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MEETING
Town of Little Elm

100 W Eldorado Parkway
Little Elm, Texas   75068-5060

214-975-0404
http://www.littleelmtx.us

Workshop, Public Hearing & Regular Council

Tuesday, September 20, 2016 - 6:00 PM
Town Council Chambers

100 West Eldorado Parkway
Little Elm, TX 75068

1. Call to Order Council Work Shop at 6:00 p.m.

A. Items to be withdrawn from Consent Agenda.

B. Emergency Items if posted.

C. Request by the Town Council for items to be placed on a future agenda for discussion, 
and recognition of excused absences.

D. Discussion regarding fireworks ordinance. (Council member Blais)

E. Discussion regarding renaming of Clark Street to Lakefront Drive. (Mayor 
Hillock)

F. Presentation of monthly updates from department heads concerning law enforcement 
activities, municipal court, customer service, emergency medical services, fire 
department response, fire prevention activities, emergency management, ongoing 
economic development projects, building permits, code enforcement activities, library 
activities, human resources updates, information technology report, revenue and 
expenditure report, street construction status, sanitation services, highway construction 
status, utility operations, parks and recreation activities, as well as facility and fleet 
updates.  

G. Council to highlight items on the agenda needing further discussion or comments prior 
to the regular session.

2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

3. Pledge to the Flags: 

A. United States Flag
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B. Texas Flag:
    Honor the Texas Flag I pledge allegiance to thee Texas, 
    one state under God, one and indivisible.

4. Public Comments: Persons may address the Town Council on any issue. This is the 
appropriate time for citizens to address the Council on any concern whether on this agenda 
or not.  In accordance with the State of Texas Open Meeting Act, the council may not 
comment or deliberate such statements during this period, except as authorized by Section 
551.072, Texas Government Code.

5. Consent Agenda: All matters listed under the Consent Agenda are considered to be routine 
by the Town Council and require little or no deliberation. There will not be a separate 
discussion of these items and the agenda will be enacted by one vote. If the Council 
expresses a desire to discuss a matter listed, that item will be removed from the consent 
agenda and considered separately:

A. Minutes of the September 6, 2016 Workshop, Public Hearings and Regular 
Meeting. (Town Secretary Kathy Phillips)

B. Minutes of the September 13, 2016 Special Meeting. (Town Secretary 
Kathy Phillips)

C. Final Plat Valencia on the Lake Phase 3A, from Petitt Barraza, generally 
located long Barx Drive and Miramar Drive, within Little Elm’s Town 
Limits. (Town Planner Lisa Reich)

D. Final Plat Valencia on the Lake Phase 3B from Petitt Barraza, generally 
located along Almassera Drive and Olivereta Drive, within Little Elm’s 
Town Limits. (Town Planner Lisa Reich)

E. Final Plat Valencia on the Lake Phase 3C from Petitt Barraza, generally 
located along Miramar Drive and Casinos Drive, with Little Elm’s Town 
Limits. (Town Planner Lisa Reich)

F. Final Plat Union Park Phase 2C, from Jones and Carter, generally located 
along Union Park Boulevard East and Shady Trail, within Little Elm’s 
Town Limits. (Town Planner Lisa Reich)

G. Final Plat Hillstone Point Phase 1, from Petitt Barraza, generally located 
east of Oak Grove Road and west of Bluestone Road, within Little Elm’s 
Town Limits. (Town Planner Lisa Reich)

H. Preliminary Plat Prairie Oaks, Prairie Oaks, Ltd., generally located east of 
Oak Grove Road and north of Lloyd’s Road, within Little Elm’s ETJ. 
(Town Planner Lisa Reich)
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I. Final Plat Peach Addition, from KAZ Surveying Inc., generally located 
west of Kayewood Drive and approximately 50 feet south of Mulberry 
Drive, within Little Elm’s Town Limits. (Town Planner Lisa Reich)

J. Approve the purchase of a used boat with interactive play features from 
Tarzan Watersports and Toys, LLC.  (Purchasing Agent Dawn Berry)

K.  Award Bid 2016-67 for asphalt to Austin Asphalt as the Primary Vendor 
and Reynolds Asphalt as the Secondary Vendor at the unit prices listed. 
(Purchasing Agent Dawn Berry)

L. Approval of Interlocal Agreement between the Town of Little Elm, Texas 
and Denton County Fresh Water Supply District 8-C for Miller Elementary 
Traffic Control Devices. (Town Engineer Kimberly Brawner)

M. Direct Staff to prepare a response letter to the Texas Comptroller of Public 
Accounts expressing the Town’s intent to call for an election to reauthorize 
the ¼% Sales and Use Tax for Street Maintenance. (Director of Public 
Works Kevin Mattingly)

N. Approve and accept donation deed for proposed Fire Station # 3 land per 
Union Park Development Agreement and authorize the Mayor to execute 
any documents for the same. (Director Development Services Jason 
Laumer)

O. Approve  Surplus Right of Way Agreement between the developer, 
Greenway Little Elm, L.P., and the Town of Little Elm and authorize the 
Town Mayor to execute for the same. (Director of Development Services 
Jason Laumer)

P. Approve Surplus Right of Way Agreement between the developer, Garza 
Lane, Ltd., and the Town of Little Elm and authorize the Town Mayor to 
execute for the same. (Director of Development Services Jason Laumer)

Q. Approve an Engineering Task Order for the Surplus Right of Way services 
between the Town of Little Elm and Freese & Nichols for the amount of 
$35,000 and authorize the Town Manager to execute a contract for the 
same.  (Director of Development Services Jason Laumer)

6. Continue Public Hearing  regarding request for a Specific Use Permit for self-storage on 
approximately 1.99 acres of land generally located north of Old Witt Road and 
approximately 300 feet west of FM 423, currently zoned Light Industrial (LI).  All citizens 
are welcome to attend the hearing and participate in same. (Town Planner Lisa Reich)

A. Continue  Public Hearing:

B.  Receive Public Comments:
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C. Close Public Hearing:

D. Discussion and Action to adopt Ordinance No. 1349  an Ordinance of  the 
Town of Little Elm, Texas amending the Comprehensive Zoning 
Ordinance of the Town on Little Elm, Texas, herefore amended, by issuing 
a Specific Use Permit for Self-Storage Use on approximately 1.99 acres of 
land currently zoned Light Industrial District (LI), generally located north 
of Old Witt Road and approximately 300 feet west of FM 423, providing 
that the Specific Use Permit is established subject to certain conditions as 
set forth herein; providing a savings clause; correcting the official zoning 
map; providing a penalty; providing a severability clause; providing a 
repealer clause; and providing for an effective date. (Town Planner Lisa 
Reich)

7. Public Hearing on the request to rezone approximately 1.23 acres of land to Single Family 
3 (SF-3), generally located to the west of Kayewood Drive and approximately 50 feet south 
of Mulberry Drive, currently zoned Agricultural (AG), within the town limits of Little Elm, 
Texas. All citizens are welcome to attend the hearing and participate in same. (Town 
Planner Lisa Reich)

A. Staff Comments:

B. Open Public Hearing:

C. Receive Public Comments:

D. Close Public Hearing:

E. Discussion and Action to adopt Ordinance No. 1352 an Ordinance of the 
Town of Little Elm, Texas, amending the Comprehensive Zoning 
Ordinance of the Town of Little Elm, Texas, by rezoning approximately 
1.23 acres of land  from Agriculture District (AG) to Single Family 3 (SF-
3); generally located west of Kayewood Drive and approximately 50 feet 
south of Mulberry Drive, within the town limits of Little Elm; providing a 
saving clause; correcting the official zoning map; providing a penalty; 
providing a severability clause; providing a repealer clause; and providing 
an effective date. (Town Planner Lisa Reich)

8. Reports and requests for Town Council consideration and appropriate action: 

A. Discussion and Action to appointment two (2) members of Council to 
serve on the interview committee for all Boards and Commissions. 
(Council)

B. Discussion and Action to adopt Ordinance No. 1353 an Ordinance of the 
Town Council of Little Elm, Texas (“TOWN”), authorizing certain budget 
amendments pertaining to the Fiscal Year 2015-2016 Budget; and 
providing an effective date. (Chief Financial Officer Karla Stovall)
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C. Discussion and Action to approve Resolution No. 09201601 a Resolution 
setting a Public Hearing under Sec. 372.009 of the Texas Local 
Government Code for the Creation of a Public Improvement District 
within the Extraterritorial Jurisdiction of the Town of Little Elm, Texas; 
and authorizing the Issuance of Notice by the Town Secretary of Little 
Elm, Texas regarding the Public Hearing. (Director of Development 
Services Jason Laumer)

9. FYI: (All matters are provided to the Town Council for informational purposes only)

A. Town Secretary Monthly Report for August 2016.

B. Development Services Monthly Report for August 2016.

C. Public Works Monthly Report for August 2016.

D. Police Department Monthly Reports for August 2016.

E. Fire Department Monthly Reports for August 2016. 

F. Parks, Recreation and Library Monthly Reports for August 2016.

10. Council will convene in Executive Session  pursuant to Texas Government Code:

A. Section 551.071 for private consultation with the Town Attorney to seek legal advice 
with respect to pending and contemplated litigation and including all matters on this 
agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and 
Professional conduct regarding confidential communication with the Town Council.

1. Matters relating to City of Lakewood Village and Boundary Adjustments.

B. Section 551.072 to discuss certain matters regarding real property.

C. Section 551.074 of the Texas Government Code to discuss and deliberate personal 
matters to evaluate performance and duties, of a public officer or employee(s).

1. Annual Review of the Town Manager.

2. Annual Review of the Town Secretary.

3. Annual Review of the Town Attorney.

4. Annual Review of the Municipal Court Judge.

D. Section 551.076 to discuss security matters.

E. Section 551.087 to discuss Economic Development. 
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11. Reconvene into Open Session: Discussion and consideration to take any action necessary as 
the result of the Executive Session.

A. Section 551.071 for private consultation with the Town Attorney to seek legal advice 
with respect to pending and contemplated litigation and including all matters on this 
agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and 
Professional conduct regarding confidential communication with the Town Council.

1. Matters relating to City of Lakewood Village and Boundary Adjustments.

B. Section 551.072 to discuss certain matters regarding real property.

C. Section 551.074 of the Texas Government Code to discuss and deliberate personal 
matters to evaluate performance and duties, of a public officer or employee(s).

1. Annual Review of the Town Manager.

2.  Annual Review of the Town Secretary.

3. Annual Review of the Town Attorney.

4.  Annual Review of the Municipal Court Judge.

D. Section 551.076 to discuss security matters. 

E. Section 551.087 to discuss Economic Development.     

12. Adjourn Work Shop and Regular Meeting.

Pursuant to the Texas Open Meeting Act, (Chapter 551, Texas Government Code), one or 
more of the above items will be taken or conducted in open session following the conclusion of 
the executive closed session. 

Persons with disabilities who plan to attend this meeting and who may need auxiliary aide of 
service such as interpreters for the hearing impaired, reader or large print are requested to contact 
the secretary at 214-975-0404 two days prior to the meeting so appropriate arrangements can be 
made. BRAILLE IS NOT PROVIDED.

Respectfully,

Town Secretary

This is to certify that the above notice was posted on the bulletin board at the Town Hall 
Center this 16th day of September 2016.
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-FP-020 Valencia on the Lake Phase 3A Major Revisions 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to final plat 140 residential lots and 5 non-residential lots 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located along Barx Drive and Miramar 
Drive, within Little Elm’s Town Limits. 

SIZE: Approximately 23.734 acres 
 

CURRENT ZONING: Planned Development-Single Family 4 (PD-SF4) 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: Petitt Barraza 

PROPERTY OWNER: Valencia on the Lake, LP 
 

PLANNING ANALYSIS: The applicant is in the process of completing staff’s requested revisions 
on the Final Plat.  The proposed plat is in compliance with Little Elm’s 
subdivision regulations, subject to staff’s requested revisions being 
completed. 
 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the final plat, subject to staff’s 
requested revisions being completed. 
 

TOWN CONTACT: Lisa Reich – Town Planner 
 

ATTACHMENTS: Location Map 
Final Plat 
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This map is the property of the Town of Little Elm,

and is not to be reproduced by any means, mechanical
or digital, without written consent of the Town.

This product is for informational purposes and may not have
been prepared for or be suitable for legal, engineering, or

surveying purposes.  It does not represent an on-the-ground
survey and represents only the approximate relative location

of property boundaries.

Location Map
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Town of Little Elm
Denton County, TX
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-FP-021 Valencia on the Lake Phase 3B 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to final plat 139 residential lots and 1 non-residential lots 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located along Almassera Drive and 
Olivereta Drive, within Little Elm’s Town Limits. 

SIZE: Approximately 29.988 acres 
 

CURRENT ZONING: Planned Development-Single Family 4 (PD-SF4) 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: Petitt Barraza 

PROPERTY OWNER: Valencia on the Lake, LP 
 

PLANNING ANALYSIS: The applicant is in the process of completing staff’s requested revisions 
on the final plat.  The proposed plat is in compliance with Little Elm’s 
subdivision regulations, subject to the requested revisions being 
completed. 
 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the final plat, subject to the 
requested revisions being completed. 
 

TOWN CONTACT: Lisa Reich – Town Planner 
 

ATTACHMENTS: Location Map 
Final Plat 

 

 

23



Almassera Dr

Miramar Ct

Otos Dr

Montesa Dr

Jill Creek Dr

Palmera Dr

Oli
ver

eta
Dr

GaylaCreek Drive

Benjamin Creek Dr

Meg
an

Cr
e e

k R
d

Ca
sinos Dr

Doe Creek Rd

Barx Dr

Miramar Dr

Rockhill Pkwy

µ
This map is the property of the Town of Little Elm,

and is not to be reproduced by any means, mechanical
or digital, without written consent of the Town.

This product is for informational purposes and may not have
been prepared for or be suitable for legal, engineering, or

surveying purposes.  It does not represent an on-the-ground
survey and represents only the approximate relative location

of property boundaries.

Location Map
Valencia On The Lake 3B

Town of Little Elm
Denton County, TX

Date: 7/12/2016
0 650325

Feet

FM
 42

3

HWY 380 E

TE
EL

 P
KW

Y

FISH TRAP RD

KING RD

FM
 13

85

NA
YL

OR
 R

D

FM
 29

31

Rockhill Pkwy

FM
 42

4

W ELDORADO PKWY

WI
TT

 R
D

HWY 380

LO
BO

 LN

RO
SE

 LN

WALKER LN

WOODLAKE PKWY

GAMMON RD

MARTOP RD
MCC ORMICK RD

DOE CREEK RD

ELDORADO PKWY

HAW
KINS LN

OAK GROVE PKW
Y

W ELDORADO PKWY

FISH TRAP RD

Image Source: Google 2016

Subject Property

Legend
Roads
ValenciaOnTheLakePhase3B
ETJ
Town Limit

24



“
” “

” “ ”

SITE

ENGINEERING   PLANNING    SURVEYING

25



§

§

UTILITY COMPANY APPROVAL

ENGINEERING   PLANNING    SURVEYING

26



TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-FP-022 Valencia on the Lake Phase 3C Major Revisions 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to final plat 150 residential lots and 3 non-residential lots 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located along Miramar Drive and 
Casinos Drive, within Little Elm’s Town Limits. 

SIZE: Approximately 28.046 acres 
 

CURRENT ZONING: Planned Development-Single Family 4 (PD-SF4) 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: Petitt Barraza 

PROPERTY OWNER: Valencia on the Lake, LP 
 

PLANNING ANALYSIS: The applicant is in the process of completing staff’s requested revisions 
on the Final Plat.  The proposed plat is in compliance with Little Elm’s 
subdivision regulations, subject to staff’s requested revisions being 
completed. 
 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the final plat, subject to the 
requested revisions being completed. 
 

TOWN CONTACT: Lisa Reich – Town Planner 
 

ATTACHMENTS: Location Map 
Final Plat 
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-FP-025 Union Park Phase 2C 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to final plat 59 residential lots and 1 other non-residential lot 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located along Union Park Boulevard 
East and Shady Trail, within Little Elm’s Town Limits. 

SIZE: Approximately 18.273 acres 
 

CURRENT ZONING: Planned Development-Single Family 4 (PD-SF4) 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: Jones and Carter 

PROPERTY OWNER: Hillwood Communities 
 

PLANNING ANALYSIS: The applicant has completed the staff’s requested revisions. The 
proposed plat is in compliance with Little Elm’s subdivision regulations. 
 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the final plat. 
 

TOWN CONTACT: Lisa Reich – Town Planner 
 

ATTACHMENTS: Location Map 
Final Plat 
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CURVE TABLE

LINE TABLE

P.O.C.

LAND USE TABLE

"TYPICAL PAD DETAIL"

UNION PARK PHASE 2C

FINAL PLAT

HIGHWAY 380 MUNICIPAL

MANAGEMENT DISTRICT NO. 1

BEING 18.273 ACRES

SITUATED IN THE

W. LUMPKIN SURVEY, ABSTRACT NO. 730

TOWN OF LITTLE ELM,

 DENTON COUNTY, TEXAS

AUGUST 2016

59 SINGLE FAMILY RESIDENTIAL LOTS

1 OTHER LOTS
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P.O.B.
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OWNER'S CERTIFICATION

STATE OF TEXAS :
COUNTY OF DENTON :

WHEREAS, H4 Little Elm, L.P. and Union Park Phase 2, L.P., are the owner(s) of a 18.273 acre tract of land situated in the William Lumpkin Survey, Abstract No. 730,
Denton County Texas, being part of a 757.040 acre tract of land described in deed to H4 Little Elm, L.P., as recorded in Inst. No. 2013-48961 of the Deed Records of
Denton County, Texas, (D.R.D.C.T.), and being more particularly described by metes and bounds as follows:

COMMENCING at a PK nail found in the north line of line of the Thomas Navo Survey, Abstract No. 964, the south line of the William Lumpkin Survey, Abstract No. 730,
lying in the approximate centerline of Fish Trap Road, an apparent prescriptive road right-of-way, also being the northwest corner of Oglethorp Village at Savannah
Phase 8F, recorded in Inst. No. 2015-350, of the Official Public Records of Denton County, Texas, (O.P.R.D.C.T.), and the north line of a called 189.000 acre tract of land
described in deed to Union Park Phase I, L.P., as recorded in Inst. No. 2014-35504;

THENCE North 55 Degrees 34 Minutes 26 Seconds West, across said 757.040 acre tract and the north line of said Oglethorp Village at Savannah Phase 8F, also the
north line of Oglethorp Village at Savannah Phase 8E, recorded in Inst. No. 2015-350, O.P.R.D.C.T., a distance of 478.62 feet to a 5/8” iron rod with cap stamped “Jones
Carter” set for the POINT OF BEGINNING of the herein described tract;

THENCE over and across said 757.040 acre tract, the following courses:

Northwesterly, along a non-tangent curve to the right having a central angle of 24 Degrees 48 Minutes 40 Seconds, a radius of 223.00 feet, an arc length of 96.57
feet, a chord bearing of North 63 Degrees 02 Minutes 26 Seconds West, and a chord length of 95.81 feet to a 5/8” iron rod with cap stamped “Jones Carter” set
for corner;

North 50 Degrees 38 Minutes 06 Seconds West, a distance of 26.32 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 05 Degrees 38 Minutes 06 Seconds West, a distance of 14.14 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 39 Degrees 21 Minutes 54 Seconds East, a distance of 23.26 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 50 Degrees 38 Minutes 06 Seconds West, a distance of 54.00 to a 5/8” iron rod with cap stamped “Jones Carter” set for the beginning of non-tangent curve
to the left;

Northeasterly, along said non-tangent curve to the left having a central angle of 37 Degrees 59 Minutes 24 Seconds, a radius of 598.00 feet, an arc length of
396.50 feet, a chord bearing of North 20 Degrees 22 Minutes 12 Seconds East, and a chord length of 389.28 feet to a 5/8” iron rod with cap stamped “Jones
Carter” set for corner;

North 01 Degrees 22 Minutes 30 Seconds East, a distance of 122.46 feet to a 5/8” iron rod with cap stamped “Jones Carter” set for the beginning of a tangent
curve to the left;

Northwesterly, along said tangent curve to the left having a central angle of 39 Degrees 11 Minutes 49 Seconds, a radius of 473.00 feet, an arc length of 323.59
feet, a chord bearing of North 18 Degrees 13 Minutes 25 Seconds West, and a chord length of 317.31 feet to a 5/8” iron rod with cap stamped “Jones Carter” set
for corner;

North 52 Degrees 10 Minutes 40 Seconds East, a distance of 54.00 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 06 Degrees 43 Minutes 12 Seconds East, a distance of 14.14 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 51 Degrees 48 Minutes 21 Seconds East, a distance of 52.07 to a 5/8” iron rod with cap stamped “Jones Carter” set for the beginning of a tangent curve to
the right;

Northeasterly, along said tangent curve to the left having a central angle of 39 Degrees 34 Minutes 09 Seconds, a radius of 263.00 feet, an arc length of 181.63
feet, a chord bearing of North 71 Degrees 35 Minutes 25 Seconds East, and a chord length of 178.04 feet to a 5/8” iron rod with cap stamped “Jones Carter” set
for corner;

South 88 Degrees 37 Minutes 30 Seconds East, a distance of 626.31 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

South 01 Degrees 44 Minutes 20 Seconds West, a distance of 25.00 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

South 07 Degrees 13 Minutes 33 Seconds East, a distance of 277.15 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

South 01 Degrees 22 Minutes 30 Seconds West, a distance of 459.11 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 88 Degrees 37 Minutes 30 Seconds West, a distance of 32.00 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

South 01 Degrees 22 Minutes 30 Seconds West, a distance of 184.00 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

North 88 Degrees 37 Minutes 30 Seconds West, a distance of 695.25 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

South 31 Degrees 07 Minutes 43 Seconds West, a distance of 51.25 to a 5/8” iron rod with cap stamped “Jones Carter” set for corner;

South 37 Degrees 14 Minutes 06 Seconds West, a distance of 83.45 feet to the POINT OF BEGINNING, and containing 795,973 square feet or 18.273 acres of land
more or less.

UNION PARK PHASE 2C

FINAL PLAT

HIGHWAY 380 MUNICIPAL

MANAGEMENT DISTRICT NO. 1

BEING 18.273 ACRES

SITUATED IN THE

W. LUMPKIN SURVEY, ABSTRACT NO. 730

TOWN OF LITTLE ELM,

 DENTON COUNTY, TEXAS

AUGUST 2016

59 SINGLE FAMILY RESIDENTIAL LOTS

1 OTHER LOTS

DEDICATION STATEMENT

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:
That, UNION PARK PHASE 2, LP, acting herein by and trough its duly authorized officers does hereby adopt this plat designation the herein above described
property as UNION PARK PHASE 2C, an addition to the Town of Little Elm, Denton County, Texas, and do hereby dedicate in fee simple to Highway 380
Municipal Management District No. 1 (The District) to exclusive use forever, the streets and public use areas shown hereon, and do hereby dedicate the
easements shown on the plat for the purposes indicated to the District's exclusive use forever, and said dedications being free and clear of all liens and
encumbrances except as shown herein. No Buildings , Fences, Trees, Shrubs or other improvement shall be constructed or placed upon, over or across the
easements of said plat. At the discretion of the District and subject to its written approval. Utility easements may also be used for the mutual use and
accommodation of all public utilities desiring to use the same unless the easement limits the use to a particular  utility or utilities. Said use by public
utilities being subordinate to the District's use thereof. Any public utility given the right by District to use said easements shall have the right to: remove
and keep removed all or part of any building, fences, trees shrubs or other improvements or growths which in any way endanger or interfere with the
construction, maintenance, or efficiency of its respective system on any of these easements; and any public utility shall at all times have the right of ingress
and egress to and from and upon ant said easements for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining and adding to or
removing all or part of its respective system without the necessity at any time procuring the permission of anyone. I do hereby bind myself, my successors
and assigns to forever warrant and defend all and singular the above described streets, alleys, easements and right unto the District against every person
whomsoever lawfully claiming or to claim the same or any part thereof. This property is not located within the extraterritorial jurisdiction of any
municipality. This plat approved subject to all platting ordinances, rules and regulations of the Town of Little Elm.

Witness my hand this ______ day of ______________________20___.

BY: ___________________________________________________

KNOW ALL MEN BY THESE PRESENTS;

THAT I, Eduardo Martinez, do hereby certify that I prepared this plat from an actual and accurate survey of the land and that the corner monuments
shown thereon were properly placed under my personal supervision, in accordance with the subdivision regulations of the Town of Little Elm, Denton
County, Texas.

Signature: ________________________________

Eduardo Martinez

Registered  Professional Land Surveyor No. 5274

Date: ____________

NOTARY CERTIFICATE
STATE OF TEXAS            §
COUNTY OF ____________   §
BEFORE ME, the undersigned, a Notary Public in and for The State of Texas, on this day personally appeared Eduardo Martinez, known to me to be the
person and officer whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and
considerations therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _______th day of _________, 20___.

______________________________________________________________
Notary Public in and for the State of Texas.

My  Commission expires :_________________________, 20___.

NOTARY CERTIFICATE
STATE OF TEXAS         §
COUNTY OF ________  §

BEFORE ME, the undersigned, a Notary Public in and for The State of Texas, on this day personally appeared _________________________________, known to me to be the person and officer
whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and considerations therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _______th day of _________, 20___.

______________________________________________________________
Notary Public in and for the State of Texas.

My  Commission expires :_________________________, 20___.

UNION PARK PHASE 2, LP,
a Texas limited partnership

By:       BOH Investments GP, LLC,
            a Delaware limited liability company,
            its general partner

            By: ___________________________________

            Name: ________________________________

            Title: _________________________________

STATE OF TEXAS                §
COUNTY OF ___________  §

This instrument was acknowledged before me on ____________________, 20___.   By __________________________ , __________________________ of  BOH Investments GP, LLC, a
Delaware limited liability company, on behalf of said Limited liability company, in its capacity as general partner of  Union Park Phase 2, LP, a Texas Limited partnership, on behalf of said
limited partnership, Known to me to be the person whose name is subscribed to the foregoing instrument and acknowledgement to me that he executed the same for the purpose of and
consideration therein expressed. and in the capacity therein stated.

given my hand and seal of office, this the ______ day of ___________________, 20___.

______________________________________________________________
Notary Public, State of Texas

My Commission expires :_________________ , 20___.
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-FP-026 Hillstone Pointe Phase 1 Major Revisions 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to final plat 134 residential lots and 2 non-residential lots 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located east of Oak Grove Road and 
west of Bluestone Road, within Little Elm’s Town Limits. 

SIZE: Approximately 23.906 acres 
 

CURRENT ZONING: Planned Development-Single Family (PD-SF4) 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: Petitt Barraza 

PROPERTY OWNER: CADG Lincoln Park, LLC 
 

PLANNING ANALYSIS: The applicant has completed staff’s requested revisions. The proposed 
plat is in compliance with Little Elm’s subdivision regulations. 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the final plat. 
 

TOWN CONTACT: Lisa Reich – Town Planner 
 

ATTACHMENTS: Location Map 
Final Plat 
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been prepared for or be suitable for legal, engineering, or

surveying purposes.  It does not represent an on-the-ground
survey and represents only the approximate relative location

of property boundaries.

Location Map
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-PP-002 Prairie Oaks 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to preliminary plat 480 residential lots and 16 non-residential 
lots 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located east of Oak Grove Road and 
north of Lloyd’s Road, within Little Elm’s ETJ. 

SIZE: Approximately 147.8 acres 
 

CURRENT ZONING: ETJ 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: Prairie Oaks, Ltd. 

PROPERTY OWNER: Phase 16 Investments, LP 

PLANNING ANALYSIS: The applicant is in the process of completing staff’s requested revisions 
on the Preliminary Plat. The proposed plat is in compliance with Little 
Elm’s subdivision regulations, subject to the requested revisions being 
completed. 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the preliminary plat, subject 
to staff’s requested revisions being completed. 
 

TOWN CONTACT: Lisa Reich – Town Planner  
 

ATTACHMENTS: Location Map 
Preliminary Plat 
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of property boundaries.

Location Map
Prairie Oaks

Town of Little Elm
Denton County, TX

Date: 8/5/2016
0 35,00017,500

Feet

FM
 42

3

HWY 380 E

TE
EL

 P
KW

Y

FISH TRAP RD

KING RD

FM
 13

85

NA
YL

OR
 R

D

FM
 29

31

Rockhill Pkwy

FM
 42

4

W ELDORADO PKWY

WI
TT

 R
D

HWY 380

LO
BO

 LN

RO
SE

 LN

WALKER LN

WOODLAKE PKWY

GAMMON RD

MARTOP RD
MCC ORMICK RD

DOE CREEK RD

ELDORADO PKWY

HAW
KINS LN

OAK GROVE PKW
Y

W ELDORADO PKWY

FISH TRAP RD

Image Source: Google 2016

Legend
Roads
PrarieOaks
Town Limit
ETJ

Subject Property

39



LLOYD'S ROAD

LLOYD'S ROAD

LLOYD'S ROADSTREET A

STREET A

STREET B

S
TR

E
E

T
B

STR
EET

C

ST
RE

ET
C

S
T R

E
E

T
C

STREET D

STREET E

S
T R

E
E

T
F

S
TR

EE
T

G

STREET H

S
T R

E
E

T
J

STREET K

S
T R

E
E

T
L

STREET M

S
T R

E
E

T
N

STREET P

S
T R

E
E

T
Q

C
O

LLEC
TO

R
R

C
O

LL
EC

TO
R

R

C
O

LL
EC

TO
R

R
C

O
LL

E
C

TO
R

R

STREET M

STREET S

STREET E

S
TR

E
ET

T

ST
R

EE
T

T

STREET AA

S
T R

E
E

T
Q

2

5

8

4

10

6

3

9
7

76

1112

74
75

73

71
70

72

5960
61

56

55

54

53

52

47 48

45

44

43

42

41

40

39

38

37

36

35

51

50 49

46

34

33 32 31 30 29 28 27

21

20

19

18

17

16

14

26

13

22

23

24

25

15

58 57

69
68

62

67

66

65

63

64

H
O

A
BL

O
C

K
A

LO
T

1

HOA BLOCK A LOT 77

H
O

A
B

LO
C

K
A

LO
T

77

H
O

A
B

LO
C

K
A

LO
T

77

HOA BLOCK A LOT 77

1415

8 7

11

9

10

BLOCK K
HOA LOT 19

12

1

11

2

10

3

98

45

7

6

1

16

17

18

25 26

15

14
13

19

20

21

22

23

24

27
28

29
30 31 32 33 34 35 36 37 38 39 40 41

12 11 10 9 8 7 6 5 4 3 2

HOA
BLOCK
D LOT 1

H
O

A
BL

O
C

K
E

LO
T

1

2

6

5

3

4

7

8910111213141516171921 20 18
23 22

37363534333231302928272625
24

2

3

4

5

6

7

8

9

10

11

12

13

2322212019181716151413

12 11 10 9 8 7 6 5 4 3 2

24

1

13 14 15 16 17

12 11 10 9 8 7 6 5 4

18 19 20 21 22 23 24
25

2 13

8

7

6

5

4

3

2

9

10

11

12

HOA
BLOCK J

LOT 1

HOA
BLOCK J

LOT 1

HOA BLOCK J LOT 1

HOA
BLOCK
F LOT 1

1

4

2

3

5

7

6

8

9

11

12

13

10

14

15

2

3

8

7

6

5

4

9

10 13

12

11

HOA
BLOCK N

LOT 1

BLOCK L

BLOCK A

B
LO

C
K

A

B
LO

C
K

A

B
LO

C
K

A
B

LO
C

K
A

B
LO

C
K

A

BLOCK A

BLOCK A

BLOCK A

BLOCK H

BLOCK G

BLOCK D

B
LO

C
K

DBLOCK C

B
L O

C
K

C

BLOCK B

B
LO

C
K

J

B
LO

C
K

N

BL
O

C
K

M

BL
O

C
K

E

B
LO

C
K

M

161718

HOA BLOCK A LOT 77

1/2" IRF

IRSC

IRSC

1/2" IRFC
"JE SMITH 3700"
BEARS S 0°09' E 0.2'

1/2" IRFC
"JE SMITH 3700"

BEARS N 87°20' W, 0.64'

C
A

LL
E

D
17

. 4
4

AC
R

ES
P

H
A

S
E

16
I N

V
E

S
TM

EN
TS

LP
I N

S
T.

N
O

. 2
01

0-
25

27
0

O
. R

. D
.C

.T
.

CALLED 13.325 ACRES
DONALD R. COOPER AND

SUSAN S. COOPER
INST. NO. 00-64312

O.R.D.C.T.

CALLED 5.84 ACRES
E.F. BATES, F.P.

MCREYNOLDS, S.F.
TAYLOR, A.W. BUSH, B.F.

TAYLOR
VOL. Q, PG. 103

D.R.D.C.T.

CALLED 138.768 ACRES
SPIRITAS RANCH ENTERPRISE

VOL. 998, PG. 670
D.R.D.C.T.

CALLED 5.18 ACRES
UPPER TRINITY REGIONAL

WATER DISTRICT
INST. 00-74655

O.R.D.C.T.

CALLED 23.7591
REMAINDER OF MUSTANG

WATER SUPPLY CORPORATION
INST. NO. 98-8954

O.R.D.C.T.

HOA
BLOCK
L LOT 1

LLOYD'S ROAD

STREET

STREET

ST
R

EE
T

W

S
TR

EE
T

W

STREET AA

3534

10111213

5
36 4

13 1412

HOA
BLOCK L

LOT 1

29

25

24

28

27

26

23

22

21

19

17

20

18

16

7 6 5

8 9 10

15

14

16

1918
17

HOA BLOCK N LOT 1

BLOCK L

BLOCK L

BLOCK N

BL
O

C
K

M

720

720

72
0

LLOYD'S ROAD

LAKE
LEWISVILLE

MARTOP ROAD

E. UNIVERSITY DR.
2931

LLOYD'S ROAD

LLOYD'S ROAD

LLOYD'S ROAD

5/8" IRFC
"RPLS 5587"
BEARS N 2°04' E 0.5'

WOODEN FENCE
CORNER POST FOUND
AT CORNER, 1/2" IRF
BEARS S 22°42' E 0.88'

CALLED 4.6878 ACRES
THELMA Y. REYES
INST. NO. 00-86926

O.R.D.C.T.

HOA
BLOCK V

LOT 1

P-1

P
L

O
T

T
E

D
B

Y
P

FI
ST

E
R

,B
R

O
C

K
9/

12
/2

01
6

5:
00

PM
D

W
G

N
A

M
E

K
:\F

R
I_

C
IV

IL
\0

69
31

25
04

-R
U

D
M

A
N

N
O

R
T

H
\D

W
G

\C
IT

Y
O

F
L

IT
T

L
E

E
L

M
\P

R
E

L
IM

IN
A

R
Y

\P
L

A
N

SH
E

E
T

S\
P-

1_
PR

E
L

IM
IN

A
R

Y
PL

A
T

.D
W

G
[P

R
E

L
IM

IN
A

R
Y

PL
A

T
]

L
A

ST
SA

V
E

D
9/

12
/2

01
6

4:
43

PM

480 RESIDENTIAL LOTS / 16 OPEN SPACES
BEING 135.605 ACRES

OUT OF THE
MARSELLA JONES SURVEY, ABSTRACT NO. 662

IN THE

TOWN OF LITTLE ELM,  DENTON COUNTY, TEXAS

DEVELOPER:

PRAIRIE OAKS

5750 Genesis Ct.  Suite 200
Frisco, TX  75034
Tel: (972) 335-3580
Contact: BRYAN R. MOODY, P.E.

ENGINEER/SURVEYOR:

DESIGNED DRAWN CHECKED SCALE
AS SHOWN

DATE KH PROJECT NO.

OWNER:

FOR

Prairie Oaks, LTD.
5305 Village Creek Drive
Plano, TX 75093
Tel: (972) 960-7500
Contact: JOHN DOWDALL

Rudman Partnership, LTD.
1700 Pacific Ave. Suite 4700
Dallas, TX 75201
Tel: (214) 220-3900
Contact: TREY SIBLEY

BAP BRM SEPT. 2016 069312504

CITY PROJECT NUMBER: 16-PP-002

OWNER:
Phase 16 Investments, LP.
PO Box 601638
Dallas, TX 75360
Contact: KIM SCHWIMMER

VICINITY MAP
SCALE:  1" = 3,000'

PRELIMINARY PLAT
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RUDMAN NORTH
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PHASE 1

TOWN OF LITTLE ELM

CITY OF OAK POINT

TOWN OF LITTLE ELM

CITY OF OAK POINT

GENERAL NOTES

1. ALL LOTS COMPLY WITH THE MINIMUM SIZE
REQUIREMENTS OF THE DEVELOPMENT
AGREEMENT.

2. PRELIMINARY PLAT FOR REVIEW PURPOSES
ONLY,

3. THIS PROPERTY MAY BE SUBJECT TO CHARGES
RELATED TO IMPACT FEES AND THE APPLICANT
SHOULD CONTACT THE TOWN REGARDING ANY
APPLICABLE FEES DUE.

4. ALL COMMON AREAS WILL BE OWNED AND
MAINTAINED BY THE HOA/POA

5. NOTICE - SELLING A PORTION OF THIS ADDITION
BY METES AND BOUNDS IS A VIOLATION OF
TOWN ORDINANCE AND STATE LAW AND IS
SUBJECT TO FINES AND WITHHOLDING OF
UTILITIES AND BUILDING PERMITS.

6. THIS PLAT DOES NOT ALTER OR REMOVE
EXISTING DEED RESTRICTIONS, IF AND, ON THIS
PROPERTY.

7. MINIMUM FINISHED FLOOR ELEVATIONS ARE AT
LEAST 2 FEET ABOVE THE 100 YEAR FLOOD
PLAIN.

8. THE SUBJECT PROPERTY DOES NOT LIE WITHIN
A 100 YEAR FLOOD PLAIN ACCORDING TO
COMMUNITY PANEL NO. 48121C0405G, DATED
APRIL 18, 2011 OF THE NATIONAL FLOOD
INSURANCE RATE MAPS FOR DENTON COUNTY
TEXAS.

9. THE THOROUGHFARE ALIGNMENT(S) SHOWN ON
THIS EXHIBIT ARE FOR ILLUSTRATION PURPOSES
AND DOES NOT SET THE ALIGNMENT. THE
ALIGNMENT IS DETERMINED AT TIME OF FINAL
PLAT

10. REFER TO SETBACK DETAIL FOR FRONT YARD,
SIDE YARD, AND REAR YARD SETBACK
DIMENSIONS.

11. THE MINIMUM WIDTH OF THE LOT SHALL BE
MEASURED ALONG THE PLATTED FRONT YARD
BUILDING SET BACK LINE.

12. SEE SHEET P-3 FOR LOT AREA TABLES

13. SEE SHEET P-3 FOR LINE AND CURVE DATA
TABLES
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480 RESIDENTIAL LOTS / 16 OPEN SPACES
BEING 135.605 ACRES

OUT OF THE
MARSELLA JONES SURVEY, ABSTRACT NO. 662

IN THE

TOWN OF LITTLE ELM,  DENTON COUNTY, TEXAS

DEVELOPER:

PRAIRIE OAKS

5750 Genesis Ct.  Suite 200
Frisco, TX  75034
Tel: (972) 335-3580
Contact: BRYAN R. MOODY, P.E.

ENGINEER/SURVEYOR:

DESIGNED DRAWN CHECKED SCALE
AS SHOWN

DATE KH PROJECT NO.

OWNER:

FOR

Prairie Oaks, LTD.
5305 Village Creek Drive
Plano, TX 75093
Tel: (972) 960-7500
Contact: JOHN DOWDALL

Rudman Partnership, LTD.
1700 Pacific Ave. Suite 4700
Dallas, TX 75201
Tel: (214) 220-3900
Contact: TREY SIBLEY

BAP BRM SEPT. 2016 069312504

CITY PROJECT NUMBER: 16-PP-002

OWNER:
Phase 16 Investments, LP.
PO Box 601638
Dallas, TX 75360
Contact: KIM SCHWIMMER

VICINITY MAP
SCALE:  1" = 3,000'

PRELIMINARY PLAT
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SIDEWALK EASEMENT

SANITARY SEWER EASEMENT

OFFICIAL RECORDS DENTON
COUNTY, TEXAS

CONTROLLING MONUMENT

DRAINAGE EASEMENT

PLAT RECORDS DENTON
COUNTY, TEXAS

UTILITY EASEMENT

WLE WATER LINE EASEMENT

VAM VISIBILITY ACCESS AND
MAINTENANCE EASEMENT

FH FIRE HYDRANT

WV WATER VALVE
WM WATER METER

AE ACCESS EASEMENT

USACE
CORP. OF ENGINEERS
UNITED STATES OF AMERICA

6' MASONRY SCREEN WALL
6' WROUGHT IRON FENCEX

HOA HOMEOWNER'S ASSOCIATION

D.R.D.C.T. DEED RECORDS DENTON
COUNTY, TEXAS

B.L. BUILDING LINE

WME WALL MAINTENANCE EASEMENT

STREET NAME CHANGE

RUDMAN NORTH
OAK POINT

PHASE 1

TOWN OF LITTLE ELM

CITY OF OAK POINT

15
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.
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GENERAL NOTES

1. ALL LOTS COMPLY WITH THE MINIMUM SIZE
REQUIREMENTS OF THE DEVELOPMENT
AGREEMENT.

2. PRELIMINARY PLAT FOR REVIEW PURPOSES
ONLY,

3. THIS PROPERTY MAY BE SUBJECT TO CHARGES
RELATED TO IMPACT FEES AND THE APPLICANT
SHOULD CONTACT THE TOWN REGARDING ANY
APPLICABLE FEES DUE.

4. ALL COMMON AREAS WILL BE OWNED AND
MAINTAINED BY THE HOA/POA

5. NOTICE - SELLING A PORTION OF THIS ADDITION
BY METES AND BOUNDS IS A VIOLATION OF
TOWN ORDINANCE AND STATE LAW AND IS
SUBJECT TO FINES AND WITHHOLDING OF
UTILITIES AND BUILDING PERMITS.

6. THIS PLAT DOES NOT ALTER OR REMOVE
EXISTING DEED RESTRICTIONS, IF AND, ON THIS
PROPERTY.

7. MINIMUM FINISHED FLOOR ELEVATIONS ARE AT
LEAST 2 FEET ABOVE THE 100 YEAR FLOOD
PLAIN.

8. THE SUBJECT PROPERTY DOES NOT LIE WITHIN
A 100 YEAR FLOOD PLAIN ACCORDING TO
COMMUNITY PANEL NO. 48121C0405G, DATED
APRIL 18, 2011 OF THE NATIONAL FLOOD
INSURANCE RATE MAPS FOR DENTON COUNTY
TEXAS.

9. THE THOROUGHFARE ALIGNMENT(S) SHOWN ON
THIS EXHIBIT ARE FOR ILLUSTRATION PURPOSES
AND DOES NOT SET THE ALIGNMENT. THE
ALIGNMENT IS DETERMINED AT TIME OF FINAL
PLAT

10. REFER TO SETBACK DETAIL FOR FRONT YARD,
SIDE YARD, AND REAR YARD SETBACK
DIMENSIONS.

11. THE MINIMUM WIDTH OF THE LOT SHALL BE
MEASURED ALONG THE PLATTED FRONT YARD
BUILDING SET BACK LINE.

12. SEE SHEET P-3 FOR LOT AREA TABLES

13. SEE SHEET P-3 FOR LINE AND CURVE DATA
TABLES
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LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK A - HOA LOT 1

BLOCK A - HOA LOT 77

BLOCK A - LOT 2

BLOCK A - LOT 3

BLOCK A - LOT 4

BLOCK A - LOT 5

BLOCK A - LOT 6

BLOCK A - LOT 7

BLOCK A - LOT 8

BLOCK A - LOT 9

BLOCK A - LOT 10

BLOCK A - LOT 11

BLOCK A - LOT 12

BLOCK A - LOT 13

BLOCK A - LOT 14

BLOCK A - LOT 15

BLOCK A - LOT 16

BLOCK A - LOT 17

BLOCK A - LOT 18

BLOCK A - LOT 19

BLOCK A - LOT 20

BLOCK A - LOT 21

BLOCK A - LOT 22

BLOCK A - LOT 23

BLOCK A - LOT 24

BLOCK A - LOT 25

BLOCK A - LOT 26

BLOCK A - LOT 27

BLOCK A - LOT 28

BLOCK A - LOT 29

BLOCK A - LOT 30

BLOCK A - LOT 31

BLOCK A - LOT 32

BLOCK A - LOT 33

BLOCK A - LOT 34

BLOCK A - LOT 35

BLOCK A - LOT 36

BLOCK A - LOT 37

BLOCK A - LOT 38

BLOCK A - LOT 39

BLOCK A - LOT 40

BLOCK A - LOT 41

BLOCK A - LOT 42

BLOCK A - LOT 43

BLOCK A - LOT 44

BLOCK A - LOT 45

BLOCK A - LOT 46

BLOCK A - LOT 47

BLOCK A - LOT 48

BLOCK A - LOT 49

AREA
(AC)

0.24

4.89

0.14

0.14

0.14

0.14

0.18

0.32

0.22

0.15

0.15

0.15

0.15

0.15

0.15

0.34

0.25

0.15

0.14

0.14

0.14

0.17

0.17

0.14

0.14

0.17

0.31

0.22

0.14

0.14

0.14

0.14

0.14

0.21

0.28

0.16

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.22

0.28

0.17

0.17

0.19

AREA
(SF)

10637.50

213220.56

6312.50

6250.00

6250.00

6248.78

7831.62

13993.41

9485.52

6470.19

6500.00

6500.00

6500.00

6500.00

6499.57

14849.47

10946.31

6584.01

6000.00

6000.00

6000.00

7193.40

7341.87

6000.00

6000.00

7242.85

13387.70

9664.33

6222.38

6000.00

6000.00

6000.00

6055.66

9281.64

12393.43

6917.12

6000.05

6000.05

6000.05

6000.05

6000.05

6000.05

6000.05

6000.05

6022.94

9392.21

12325.46

7338.07

7595.87

8371.28

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK K - LOT 8

BLOCK K - LOT 9

BLOCK K - LOT 10

BLOCK K - LOT 11

BLOCK K - LOT 12

BLOCK K - LOT 13

BLOCK K - LOT 14

BLOCK K - LOT 15

BLOCK K - LOT 16

BLOCK K - LOT 17

BLOCK K - LOT 18

BLOCK L - HOA LOT 1

BLOCK L - LOT 2

BLOCK L - LOT 3

BLOCK L - LOT 4

BLOCK L - LOT 5

BLOCK L - LOT 6

BLOCK L - LOT 7

BLOCK L - LOT 8

BLOCK L - LOT 9

BLOCK L - LOT 10

BLOCK L - LOT 11

BLOCK L - LOT 12

BLOCK L - LOT 13

BLOCK L - LOT 14

BLOCK L - LOT 15

BLOCK L - LOT 16

BLOCK L - LOT 17

BLOCK L - LOT 18

BLOCK L - LOT 19

BLOCK L - LOT 20

BLOCK L - LOT 21

BLOCK L - LOT 22

BLOCK M - LOT 1

BLOCK M - LOT 2

BLOCK M - LOT 3

BLOCK M - LOT 4

BLOCK M - LOT 5

BLOCK M - LOT 6

BLOCK M - LOT 7

BLOCK M - LOT 8

BLOCK M - LOT 9

BLOCK M - LOT 10

BLOCK M - LOT 11

BLOCK M - LOT 12

BLOCK M - LOT 13

BLOCK M - LOT 14

BLOCK M - LOT 15

BLOCK M - LOT 16

BLOCK M - LOT 17

AREA
(AC)

0.15

0.15

0.15

0.15

0.15

0.15

0.15

0.15

0.15

0.15

0.15

3.74

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.17

0.14

0.14

0.14

0.15

0.15

0.15

0.15

0.28

0.14

0.14

0.14

0.16

0.28

0.15

0.15

0.15

0.14

0.14

0.14

0.14

0.15

0.15

0.15

0.15

0.15

0.15

0.19

0.19

0.15

AREA
(SF)

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

163008.89

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

7286.68

6096.15

6040.40

6000.00

6458.51

6458.50

6458.50

6458.50

12077.74

6000.00

6000.00

6000.00

7150.00

12257.32

6514.56

6356.80

6342.33

5994.78

6000.00

6000.00

6011.47

6584.74

6578.21

6682.97

6704.09

6688.14

6640.08

8252.67

8345.70

6438.07

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK A - LOT 50

BLOCK A - LOT 51

BLOCK A - LOT 52

BLOCK A - LOT 53

BLOCK A - LOT 54

BLOCK A - LOT 55

BLOCK A - LOT 56

BLOCK A - LOT 57

BLOCK A - LOT 58

BLOCK A - LOT 59

BLOCK A - LOT 60

BLOCK A - LOT 61

BLOCK A - LOT 62

BLOCK A - LOT 63

BLOCK A - LOT 64

BLOCK A - LOT 65

BLOCK A - LOT 66

BLOCK A - LOT 67

BLOCK A - LOT 68

BLOCK A - LOT 69

BLOCK A - LOT 70

BLOCK A - LOT 71

BLOCK A - LOT 72

BLOCK A - LOT 73

BLOCK A - LOT 74

BLOCK A - LOT 75

BLOCK A - LOT 76

BLOCK B - LOT 1

BLOCK B - LOT 2

BLOCK B - LOT 3

BLOCK B - LOT 4

BLOCK B - LOT 5

BLOCK B - LOT 6

BLOCK B - LOT 7

BLOCK B - LOT 8

BLOCK B - LOT 9

BLOCK B - LOT 10

BLOCK B - LOT 11

BLOCK B - LOT 12

BLOCK C - LOT 1

BLOCK C - LOT 2

BLOCK C - LOT 3

BLOCK C - LOT 4

BLOCK C - LOT 5

BLOCK C - LOT 6

BLOCK C - LOT 7

BLOCK C - LOT 8

BLOCK C - LOT 9

BLOCK C - LOT 10

BLOCK C - LOT 11

AREA
(AC)

0.23

0.34

0.18

0.17

0.17

0.17

0.18

0.27

0.17

0.17

0.17

0.17

0.20

0.37

0.20

0.15

0.15

0.21

0.17

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.17

0.16

0.14

0.14

0.14

0.14

0.17

0.17

0.14

0.14

0.14

0.14

0.16

0.16

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

AREA
(SF)

9930.46

14808.65

8055.18

7200.00

7200.00

7200.00

7803.16

11841.29

7240.70

7200.00

7200.00

7200.00

8901.18

16199.05

8536.25

6492.13

6589.44

9198.62

7604.57

5998.91

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

7586.23

7150.00

6000.00

6000.00

6000.00

6000.00

7193.40

7341.87

6000.00

6000.00

6000.00

6000.00

7150.00

7150.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK C - LOT 12

BLOCK C - LOT 13

BLOCK C - LOT 14

BLOCK C - LOT 15

BLOCK C - LOT 16

BLOCK C - LOT 17

BLOCK C - LOT 18

BLOCK C - LOT 19

BLOCK C - LOT 20

BLOCK C - LOT 21

BLOCK C - LOT 22

BLOCK C - LOT 23

BLOCK C - LOT 24

BLOCK C - LOT 25

BLOCK C - LOT 26

BLOCK C - LOT 27

BLOCK C - LOT 28

BLOCK C - LOT 29

BLOCK C - LOT 30

BLOCK C - LOT 31

BLOCK C - LOT 32

BLOCK C - LOT 33

BLOCK C - LOT 34

BLOCK C - LOT 35

BLOCK C - LOT 36

BLOCK C - LOT 37

BLOCK C - LOT 38

BLOCK C - LOT 39

BLOCK C - LOT 40

BLOCK C - LOT 41

BLOCK D - HOA LOT 1

BLOCK D - LOT 2

BLOCK D - LOT 3

BLOCK D - LOT 4

BLOCK D - LOT 5

BLOCK D - LOT 6

BLOCK D - LOT 7

BLOCK D - LOT 8

BLOCK D - LOT 9

BLOCK D - LOT 10

BLOCK D - LOT 11

BLOCK D - LOT 12

BLOCK D - LOT 13

BLOCK D - LOT 14

BLOCK D - LOT 15

BLOCK D - LOT 16

BLOCK D - LOT 17

BLOCK D - LOT 18

BLOCK D - LOT 19

BLOCK D - LOT 20

AREA
(AC)

0.14

0.20

0.32

0.19

0.15

0.15

0.18

0.27

0.15

0.15

0.15

0.15

0.18

0.23

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.25

0.48

0.14

0.14

0.14

0.15

0.16

0.25

0.20

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

AREA
(SF)

6024.87

8668.33

13877.93

8234.93

6505.63

6505.63

8001.64

11588.84

6505.63

6505.63

6505.63

6505.63

7880.46

9989.57

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

10725.20

20956.86

6264.94

6240.30

6161.86

6611.86

6898.30

10703.81

8497.21

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

6000.00

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK D - LOT 21

BLOCK D - LOT 22

BLOCK D - LOT 23

BLOCK D - LOT 24

BLOCK D - LOT 25

BLOCK D - LOT 26

BLOCK D - LOT 27

BLOCK D - LOT 28

BLOCK D - LOT 29

BLOCK D - LOT 30

BLOCK D - LOT 31

BLOCK D - LOT 32

BLOCK D - LOT 33

BLOCK D - LOT 34

BLOCK D - LOT 35

BLOCK D - LOT 36

BLOCK D - LOT 37

BLOCK E - HOA LOT 1

BLOCK E - LOT 2

BLOCK E - LOT 3

BLOCK E - LOT 4

BLOCK E - LOT 5

BLOCK E - LOT 6

BLOCK E - LOT 7

BLOCK E - LOT 8

BLOCK E - LOT 9

BLOCK E - LOT 10

BLOCK E - LOT 11

BLOCK E - LOT 12

BLOCK E - LOT 13

BLOCK F - HOA LOT 1

BLOCK G - LOT 1

BLOCK G - LOT 2

BLOCK G - LOT 3

BLOCK G - LOT 4

BLOCK G - LOT 5

BLOCK G - LOT 6

BLOCK G - LOT 7

BLOCK G - LOT 8

BLOCK G - LOT 9

BLOCK G - LOT 10

BLOCK G - LOT 11

BLOCK G - LOT 12

BLOCK G - LOT 13

BLOCK G - LOT 14

BLOCK G - LOT 15

BLOCK G - LOT 16

BLOCK G - LOT 17

BLOCK G - LOT 18

BLOCK G - LOT 19

AREA
(AC)

0.14

0.14

0.17

0.19

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.18

0.41

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.14

0.72

0.19

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.19

0.20

0.17

0.17

0.17

0.17

0.17

0.17

AREA
(SF)

6000.00

6000.00

7440.14

8324.83

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7261.59

7890.05

17846.45

6000.00

6000.00

6207.51

6250.24

6250.24

6250.24

6257.33

6173.59

6000.00

6000.00

6000.01

6036.30

31507.57

8350.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

8393.40

8541.87

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK G - LOT 20

BLOCK G - LOT 21

BLOCK G - LOT 22

BLOCK G - LOT 23

BLOCK G - LOT 24

BLOCK H - LOT 1

BLOCK H - LOT 2

BLOCK H - LOT 3

BLOCK H - LOT 4

BLOCK H - LOT 5

BLOCK H - LOT 6

BLOCK H - LOT 7

BLOCK H - LOT 8

BLOCK H - LOT 9

BLOCK H - LOT 10

BLOCK H - LOT 11

BLOCK H - LOT 12

BLOCK H - LOT 13

BLOCK H - LOT 14

BLOCK H - LOT 15

BLOCK H - LOT 16

BLOCK H - LOT 17

BLOCK H - LOT 18

BLOCK H - LOT 19

BLOCK H - LOT 20

BLOCK H - LOT 21

BLOCK H - LOT 22

BLOCK H - LOT 23

BLOCK H - LOT 24

BLOCK H - LOT 25

BLOCK J - HOA LOT 1

BLOCK J - LOT 2

BLOCK J - LOT 3

BLOCK J - LOT 4

BLOCK J - LOT 5

BLOCK J - LOT 6

BLOCK J - LOT 7

BLOCK J - LOT 8

BLOCK J - LOT 9

BLOCK J - LOT 10

BLOCK J - LOT 11

BLOCK J - LOT 12

BLOCK K - HOA LOT 19

BLOCK K - LOT 1

BLOCK K - LOT 2

BLOCK K - LOT 3

BLOCK K - LOT 4

BLOCK K - LOT 5

BLOCK K - LOT 6

BLOCK K - LOT 7

AREA
(AC)

0.17

0.17

0.17

0.17

0.19

0.20

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.23

0.29

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.22

2.73

0.19

0.17

0.17

0.17

0.17

0.19

0.17

0.17

0.23

0.25

0.21

0.06

0.18

0.15

0.15

0.15

0.15

0.15

0.15

AREA
(SF)

7200.00

7200.00

7200.00

7200.00

8350.00

8691.43

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

10152.79

12668.23

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

9674.52

118928.30

8315.15

7200.00

7200.00

7200.00

7200.00

8091.20

7604.81

7200.00

10072.12

10750.87

8981.21

2487.50

7750.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK M - LOT 18

BLOCK M - LOT 19

BLOCK M - LOT 20

BLOCK M - LOT 21

BLOCK M - LOT 22

BLOCK M - LOT 23

BLOCK M - LOT 24

BLOCK M - LOT 25

BLOCK M - LOT 26

BLOCK M - LOT 27

BLOCK M - LOT 28

BLOCK M - LOT 29

BLOCK N - HOA LOT 1

BLOCK N - LOT 2

BLOCK N - LOT 3

BLOCK N - LOT 4

BLOCK N - LOT 5

BLOCK N - LOT 6

BLOCK N - LOT 7

BLOCK N - LOT 8

BLOCK N - LOT 9

BLOCK N - LOT 10

BLOCK N - LOT 11

BLOCK N - LOT 12

BLOCK N - LOT 13

BLOCK N - LOT 14

BLOCK N - LOT 15

BLOCK N - LOT 16

BLOCK N - LOT 17

BLOCK N - LOT 18

BLOCK N - LOT 19

BLOCK N - LOT 20

BLOCK N - LOT 21

BLOCK N - LOT 22

BLOCK N - LOT 23

BLOCK O - LOT 1

BLOCK O - LOT 2

BLOCK O - LOT 3

BLOCK O - LOT 4

BLOCK O - LOT 5

BLOCK O - LOT 6

BLOCK O - LOT 7

BLOCK O - LOT 8

BLOCK O - LOT 9

BLOCK O - LOT 10

BLOCK O - LOT 11

BLOCK O - LOT 12

BLOCK O - LOT 13

BLOCK O - LOT 14

BLOCK P - HOA LOT 1

AREA
(AC)

0.15

0.15

0.15

0.15

0.14

0.14

0.14

0.14

0.14

0.15

0.15

0.24

1.67

0.20

0.14

0.14

0.14

0.14

0.14

0.15

0.18

0.25

0.19

0.14

0.14

0.14

0.14

0.15

0.15

0.15

0.15

0.14

0.14

0.14

0.15

0.17

0.14

0.14

0.14

0.14

0.14

0.20

0.26

0.15

0.14

0.14

0.14

0.14

0.20

0.68

AREA
(SF)

6439.57

6470.31

6520.83

6449.66

6047.43

6023.20

6006.01

6019.29

6243.61

6350.47

6341.81

10340.85

72750.99

8513.74

6306.77

6306.77

6305.90

6306.85

6306.85

6594.41

7684.10

10788.01

8306.76

6000.00

6000.00

6000.00

6022.33

6447.89

6335.00

6335.00

6449.01

6227.70

6000.00

6000.00

6322.06

7420.46

6000.00

6000.00

6000.00

6000.00

6008.78

8709.96

11297.99

6470.94

6139.12

6008.82

6000.00

6000.00

8520.83

29528.50

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK P - LOT 2

BLOCK P - LOT 3

BLOCK P - LOT 4

BLOCK P - LOT 5

BLOCK P - LOT 6

BLOCK P - LOT 7

BLOCK P - LOT 8

BLOCK P - LOT 9

BLOCK P - LOT 10

BLOCK P - LOT 11

BLOCK P - LOT 12

BLOCK P - LOT 13

BLOCK P - LOT 14

BLOCK P - LOT 15

BLOCK Q - HOA LOT 6

BLOCK Q - LOT 1

BLOCK Q - LOT 2

BLOCK Q - LOT 3

BLOCK Q - LOT 4

BLOCK Q - LOT 5

BLOCK Q - LOT 7

BLOCK Q - LOT 8

BLOCK Q - LOT 9

BLOCK Q - LOT 10

BLOCK Q - LOT 11

BLOCK Q - LOT 12

BLOCK Q - LOT 13

BLOCK Q - LOT 14

BLOCK Q - LOT 15

BLOCK Q - LOT 16

BLOCK Q - LOT 17

BLOCK Q - LOT 18

BLOCK Q - LOT 19

BLOCK Q - LOT 20

BLOCK Q - LOT 21

BLOCK Q - LOT 22

BLOCK Q - LOT 23

BLOCK Q - LOT 24

BLOCK Q - LOT 25

BLOCK Q - LOT 26

BLOCK Q - LOT 27

BLOCK Q - LOT 28

BLOCK Q - LOT 29

BLOCK Q - LOT 30

BLOCK Q - LOT 31

BLOCK Q - LOT 32

BLOCK Q - LOT 33

BLOCK Q - LOT 34

BLOCK Q - LOT 35

BLOCK Q - LOT 36

AREA
(AC)

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.18

0.19

0.18

0.52

0.22

0.17

0.17

0.17

0.19

0.21

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.19

0.19

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.17

0.18

0.21

0.23

0.17

0.17

0.17

0.22

AREA
(SF)

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7701.17

8060.90

8000.24

22535.58

9736.48

7200.00

7200.00

7374.66

8455.10

9152.78

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

8350.00

8350.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7200.00

7888.81

8942.86

9860.91

7291.25

7200.00

7200.00

9677.33

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK R - LOT 1

BLOCK R - LOT 2

BLOCK R - LOT 3

BLOCK R - LOT 4

BLOCK R - LOT 5

BLOCK R - LOT 6

BLOCK R - LOT 7

BLOCK R - LOT 8

BLOCK R - LOT 9

BLOCK S - HOA LOT 25

BLOCK S - LOT 1

BLOCK S - LOT 2

BLOCK S - LOT 3

BLOCK S - LOT 4

BLOCK S - LOT 5

BLOCK S - LOT 6

BLOCK S - LOT 7

BLOCK S - LOT 8

BLOCK S - LOT 9

BLOCK S - LOT 10

BLOCK S - LOT 11

BLOCK S - LOT 12

BLOCK S - LOT 13

BLOCK S - LOT 14

BLOCK S - LOT 15

BLOCK S - LOT 16

BLOCK S - LOT 17

BLOCK S - LOT 18

BLOCK S - LOT 19

BLOCK S - LOT 20

BLOCK S - LOT 21

BLOCK S - LOT 22

BLOCK S - LOT 23

BLOCK S - LOT 24

BLOCK S - LOT 26

BLOCK S - LOT 27

BLOCK S - LOT 28

BLOCK S - LOT 29

BLOCK S - LOT 30

BLOCK S - LOT 31

BLOCK S - LOT 32

BLOCK S - LOT 33

BLOCK S - LOT 34

BLOCK S - LOT 35

BLOCK S - LOT 36

BLOCK S - LOT 37

BLOCK S - LOT 38

BLOCK S - LOT 39

BLOCK S - LOT 40

BLOCK S - LOT 41

AREA
(AC)

0.23

0.17

0.17

0.17

0.19

0.21

0.17

0.17

0.31

3.48

0.18

0.15

0.15

0.15

0.15

0.15

0.15

0.15

0.14

0.25

0.26

3.27

0.21

0.23

0.15

0.18

0.19

0.17

0.16

0.14

0.16

0.14

0.14

0.14

0.15

0.15

0.15

0.16

0.17

0.14

0.14

0.17

0.19

0.14

0.14

0.14

0.14

0.14

0.17

0.17

AREA
(SF)

9987.28

7468.46

7295.14

7393.77

8355.65

9032.71

7321.18

7200.00

13350.55

151599.46

7750.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6500.00

6248.70

11103.19

11345.92

142335.93

9123.48

10012.78

6665.31

7635.79

8065.53

7491.41

6894.85

6298.28

7150.00

6000.00

6000.00

6000.00

6406.37

6421.21

6691.14

6769.40

7343.05

6292.15

6217.69

7397.72

8383.95

6000.12

6000.19

6000.27

6000.34

6000.41

7200.00

7200.00

LOT AREA TABLE

LOT & BLOCK
NUMBER

BLOCK S - LOT 42

BLOCK S - LOT 43

BLOCK S - LOT 44

BLOCK S - LOT 45

BLOCK S - LOT 46

BLOCK T - HOA LOT 1

BLOCK T - HOA LOT 18

BLOCK T - LOT 2

BLOCK T - LOT 3

BLOCK T - LOT 4

BLOCK T - LOT 5

BLOCK T - LOT 6

BLOCK T - LOT 7

BLOCK T - LOT 8

BLOCK T - LOT 9

BLOCK T - LOT 10

BLOCK T - LOT 11

BLOCK T - LOT 12

BLOCK T - LOT 13

BLOCK T - LOT 14

BLOCK T - LOT 15

BLOCK T - LOT 16

BLOCK T - LOT 17

BLOCK U - HOA LOT 1

BLOCK U - HOA LOT 24

BLOCK U - LOT 2

BLOCK U - LOT 3

BLOCK U - LOT 4

BLOCK U - LOT 5

BLOCK U - LOT 6

BLOCK U - LOT 7

BLOCK U - LOT 8

BLOCK U - LOT 9

BLOCK U - LOT 10

BLOCK U - LOT 11

BLOCK U - LOT 12

BLOCK U - LOT 13

BLOCK U - LOT 14

BLOCK U - LOT 15

BLOCK U - LOT 16

BLOCK U - LOT 17

BLOCK U - LOT 18

BLOCK U - LOT 19

BLOCK U - LOT 20

BLOCK U - LOT 21

BLOCK U - LOT 22

BLOCK U - LOT 23

BLOCK V - HOA LOT 1

BLOCK W - HOA LOT 1

RIGHT OF WAY - LITTLE ELM

AREA
(AC)

0.20

0.25

0.23

0.21

0.26

1.72

0.37

0.19

0.17

0.17

0.17

0.17

0.17

0.17

0.18

0.32

0.32

0.18

0.18

0.18

0.19

0.21

0.22

0.30

0.06

0.19

0.37

0.17

0.15

0.25

0.26

0.26

0.24

0.14

0.15

0.15

0.15

0.15

0.15

0.26

0.19

0.15

0.15

0.15

0.15

0.15

0.15

0.04

0.07

29.80

AREA
(SF)

8590.92

10740.27

9827.35

9089.25

11172.30

74784.56

16226.47

8079.30

7279.32

7279.32

7279.32

7279.32

7279.32

7279.32

7753.27

13724.14

13730.10

7729.68

7800.00

7800.00

8080.18

9068.31

9504.82

12857.91

2470.67

8098.81

16181.13

7389.07

6524.18

11064.81

11470.76

11449.39

10392.70

6289.05

6500.00

6500.00

6500.00

6500.00

6395.27

11352.16

8444.83

6495.11

6499.99

6499.98

6499.98

6499.98

6680.14

1841.88

3104.11

1298144.03
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480 RESIDENTIAL LOTS / 16 OPEN SPACES
BEING 135.605 ACRES

OUT OF THE
MARSELLA JONES SURVEY, ABSTRACT NO. 662

IN THE

TOWN OF LITTLE ELM,  DENTON COUNTY, TEXAS

DEVELOPER:

PRAIRIE OAKS

5750 Genesis Ct.  Suite 200
Frisco, TX  75034
Tel: (972) 335-3580
Contact: BRYAN R. MOODY, P.E.

ENGINEER/SURVEYOR:

DESIGNED DRAWN CHECKED SCALE
AS SHOWN

DATE KH PROJECT NO.

OWNER:

FOR

Prairie Oaks, LTD.
5305 Village Creek Drive
Plano, TX 75093
Tel: (972) 960-7500
Contact: JOHN DOWDALL

Rudman Partnership, LTD.
1700 Pacific Ave. Suite 4700
Dallas, TX 75201
Tel: (214) 220-3900
Contact: TREY SIBLEY

BAP BRM SEPT. 2016 069312504

CITY PROJECT NUMBER: 16-PP-002

OWNER:
Phase 16 Investments, LP.
PO Box 601638
Dallas, TX 75360
Contact: KIM SCHWIMMER

PRELIMINARY PLAT

DFW

STANDARD STREET SECTION
NTS

50' RIGHT-OF-WAY
LLOYD'S ROAD

NTS

60' RIGHT-OF-WAY
COLLECTOR R STREET SECTION

NTS

60' RIGHT-OF-WAY
37' B-B STANDARD STREET SECTION

NTS

60' RIGHT-OF-WAY
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480 RESIDENTIAL LOTS / 16 OPEN SPACES
BEING 135.605 ACRES

OUT OF THE
MARSELLA JONES SURVEY, ABSTRACT NO. 662

IN THE

TOWN OF LITTLE ELM,  DENTON COUNTY, TEXAS

DEVELOPER:

PRAIRIE OAKS

5750 Genesis Ct.  Suite 200
Frisco, TX  75034
Tel: (972) 335-3580
Contact: BRYAN R. MOODY, P.E.

ENGINEER/SURVEYOR:

DESIGNED DRAWN CHECKED SCALE
AS SHOWN

DATE KH PROJECT NO.

OWNER:

FOR

Prairie Oaks, LTD.
5305 Village Creek Drive
Plano, TX 75093
Tel: (972) 960-7500
Contact: JOHN DOWDALL

Rudman Partnership, LTD.
1700 Pacific Ave. Suite 4700
Dallas, TX 75201
Tel: (214) 220-3900
Contact: TREY SIBLEY

BAP BRM SEPT. 2016 069312504

CITY PROJECT NUMBER: 16-PP-002

OWNER:
Phase 16 Investments, LP.
PO Box 601638
Dallas, TX 75360
Contact: KIM SCHWIMMER

PRELIMINARY PLAT

DFW

I

PRELIMINARY
THIS DOCUMENT SHALL NOT BE
RECORDED FOR ANY PURPOSE

OETATS SAXETF

REGISTERED

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That RUDMAN PARTNERSHIP, LTD., does hereby adopt this plat of PRAIRIE OAKS, an addition to Denton County, Texas and does hereby dedicate
to the public use forever the right-of-way and easements shown hereon.  The easements shown hereon are hereby reserved for the purposes as
indicated.  The utility easements shall be open for all public utilities for each particular use.  The maintenance of paving on the easements are the
responsibility of the property owner.  No buildings or auxiliary structures shall be constructed, reconstructed or placed upon, over, or across the
easements as shown.  Said easements being hereby reserved for the mutual use and accommodation of all public utilities using, or desiring to use
same.  Any public or franchised utility shall have the full right to remove and keep removed all or parts of any fences, trees, shrubs or other
improvements or growths which in any way endanger or interfere with the construction, maintenance, or efficiency of its respective system on the
easements and all City or franchised utilities shall at all times have the full right of ingress and egress to or from and upon the said easements for the
purpose of constructing, reconstructing, inspecting, patrolling, maintaining and adding to or removing all or parts of its respective system without the
necessity at any time of procuring the permission of anyone.

The natural drainage channels traversing through "HOA" lots will remain as open channels at all times and will be maintained by the Homeowners
Association.  No obstruction to the natural flow of storm water run-off shall be permitted by construction of any type of building, fence or any other
structure.  The Homeowners Association shall keep the natural drainage channels free of debris, silt, and any substance which would result in unsanitary
conditions or obstruct the flow of water.

This plat approved subject to all platting ordinances, rules, regulations and resolutions of the Town of Little Elm, Texas.

WITNESS, my hand at _________________, Texas, this the ________  day of ___________________________, 2016.

BY: RUDMAN PARTNERSHIP, LTD.

By: __________________________________________

STATE OF TEXAS §

COUNTY OF DENTON §

BEFORE ME, the undersigned, a Notary Public in and for The State of Texas, on this day personally appeared _________, known to me to be the
person and officer whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and
considerations therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the __________ day of ____________________, 2016.

_______________________________________________
Notary Public, State of Texas

RUDMAN PARTNERSHIP, LTD Includes the following ownership entities:
Alvrone Sater, M.B. Rudman, Alvrone Sater as Trustee of Alvrone Sater Trust No. 3, Rose Rudman as Trustee for Alvrone Sater and M.B. Rudman
Under Will of I. Rudman, and Mike Rudman.

SURVEYOR'S CERTIFICATION

KNOW ALL MEN BY THESE PRESENTS:

That I, Michael B. Marx, a Registered Professional Land Surveyor of the State of Texas, do hereby declare that this plat
was prepared from an actual survey on the land under my personal supervision in accordance with the platting rules and
regulations of the Town of Little Elm, Texas.

Michael B. Marx
Registered Professional Land Surveyor No. 5181
Kimley-Horn and Associates, Inc.
5750 Genesis Court, Suite 200
Frisco, Texas 75034
Phone 972-335-3580
Fax 972-335-3779

STATE OF   TEXAS    §

COUNTY OF DENTON §

BEFORE ME, the undersigned, a Notary Public in and for The State of Texas, on this day personally appeared Michael B.
Marx, known to me to be the person and officer whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and considerations therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the __________ day of ____________________, 2016.

_______________________________________________
Notary Public, State of Texas

STATE OF TEXAS §

COUNTY OF DENTON §

BEING A TRACT OF LAND SITUATED IN THE MARSELLA JONES SURVEY, ABSTRACT NO.662, DENTON COUNTY, TEXAS AND BEING A PORTION THE FOLLOWING:

A CALLED 191.944 ACRE TRACT OF LAND DESCRIBED IN A DEED AS PROPORTIONATE INTERESTS TO ALVRONE SATER (5.6%), M.B. RUDMAN (25%), ALVRONE SATER, AS TRUSTEE
OF ALVRONE SATER TRUST NO. 3 (25%), ROSE RUDMAN, AS TRUSTEE FOR ALVRONE SATER (16.8%) AND M.B. RUDMAN (22.4%) UNDER WILL OF I. RUDMAN, AND MIKE RUDMAN
(5.2%), AS RECORDED IN VOLUME 986, PAGE 332, DEED RECORDS OF DENTON COUNTY, TEXAS;

A CALLED 191.944 ACRE TRACT OF LAND DESCRIBED IN A CONVEYANCE, ASSIGNMENT AND DEED TO THE RUDMAN PARTNERSHIP, AS RECORDED IN VOLUME 2844, PAGE 42,
DEED RECORDS OF DENTON COUNTY, TEXAS;

A CALLED 191.944 ACRE TRACT OF LAND DESCRIBED IN A DEED AS PROPORTIONATE INTERESTS TO THE RUDMAN PARTNERSHIP (56.057384%) AND M.B. RUDMAN TRUST
(43.942616%), AS RECORDED IN VOLUME 4053, PAGE 341, DEED RECORDS OF DENTON COUNTY, TEXAS;

A CALLED 191.944 ACRE TRACT OF LAND DESCRIBED IN A CONVEYANCE, ASSIGNMENT AND DEED AS PROPORTIONATE INTEREST TO MER ENERGY, LTD, AS RECORDED IN
INSTRUMENT NOS. 2011-110535 AND 2013-14336, OFFICIAL RECORDS OF DENTON COUNTY, TEXAS;

A CALLED 191.944 ACRE TRACT OF LAND DESCRIBED IN A CONVEYANCE, ASSIGNMENT AND DEED TO RUDMAN FAMILY TRUST, AS RECORDED IN INSTRUMENT NO. 2012-28916,
OFFICIAL RECORDS OF DENTON COUNTY, TEXAS;

A CALLED 0.324 ACRE TRACT OF LAND DESCRIBED IN A SPECIAL WARRANTY DEED TO MUSTANG WATER SUPPLY CORPORATION, AS RECORDED IN VOLUME 4267, PAGE 634,
DEED RECORDS OF DENTON COUNTY, TEXAS;

A CALLED 17.44 ACRE TRACT OF LAND DESCRIBED IN A GENERAL WARRANTY DEED TO PHASE 16 INVESTMENTS, LP, AS RECORDED IN INSTRUMENT NO. 2010-25270, OFFICIAL
RECORDS OF DENTON COUNTY, TEXAS;

AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A 5/8 INCH IRON ROD WITH YELLOW CAP STAMPED “JE SMITH 3700” FOUND ON THE EAST RIGHT-OF-WAY LINE OF F.M. 720, A VARIABLE WIDTH RIGHT-OF-WAY,
FOR THE SOUTHWEST CORNER OF A CALLED 23.7591 ACRE TRACT OF LAND DESCRIBED IN A DEED TO WATER SUPPLY CORPORATION, AS RECORDED IN INSTRUMENT NO. 98-8954,
OFFICIAL RECORDS OF DENTON COUNTY, TEXAS, COMMON TO THE NORTHWEST CORNER OF A CALLED 5.84 ACRE TRACT OF LAND DESCRIBED IN A DEED TO E.F. BATES, F.P.
MCREYNOLDS, S.F. TAYLOR, A.W. BUSH, AND B.F. TAYLOR, AS RECORDED IN VOLUME Q, PAGE 103, DEED RECORDS OF DENTON COUNTY, TEXAS, AND THE MOST NORTHERLY
CORNER OF A CALLED 13.325 ACRE TRACT OF LAND DESCRIBED IN A DEED TO DONALD R. COOPER AND SUSAN COOPER, AS RECORDED IN INSTRUMENT NO. 00-64312, OFFICIAL
RECORDS OF DENTON COUNTY, TEXAS;

THENCE NORTH 87°40'56” EAST, DEPARTING THE EAST RIGHT-OF-WAY LINE OF SAID F.M. 720, OVER AND ACROSS SAID 23.7591 ACRE TRACT, A DISTANCE OF 571.24 FEET TO A 5/8
INCH IRON ROD WITH A CAP STAMPED “KHA” SET FOR AN INTERIOR CORNER OF SAID 23.7591 ACRE TRACT, COMMON TO THE NORTHWEST CORNER OF SAID 191.944 ACRE TRACT,
AND FOR THE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT;

THENCE SOUTH 87°55'43" EAST, ALONG THE SOUTH LINE OF SAID 23.7591 ACRE TRACT, THE SOUTH LINE OF A CALLED 5.18 ACRE TRACT OF LAND DESCRIBED IN A DEED TO UPPER
TRINITY REGIONAL WATER DISTRICT, AS RECORDED IN INSTRUMENT NO. 00-74655, OFFICIAL RECORDS OF DENTON COUNTY, TEXAS, THE SOUTH LINE OF A CALLED 138.768 ACRE
TRACT OF LAND DESCRIBED TO SPIRITAS RANCH ENTERPRISE, AS RECORDED IN VOLUME 998, PAGE 670, DEED RECORDS OF DENTON COUNTY, TEXAS, AND THE NORTH LINE OF
SAID 191.944 ACRE TRACT, A DISTANCE OF 3,895.82 FEET TO A BRASS DISK FOUND FOR THE NORTHEAST CORNER OF SAID CALLED 191.944 ACRE TRACT, BEING ON THE
MONUMENTED WEST LINE OF LAKE LEWISVILLE;

THENCE ALONG THE MONUMENTED WEST LINE OF SAID LAKE LEWISVILLE AND THE EAST LINE OF SAID 191.944 ACRE TRACT, THE FOLLOWING COURSES AND DISTANCES:

SOUTH 17°05'40" EAST, A DISTANCE OF 215.00 FEET TO A BRASS DISK FOUND FOR CORNER;

NORTH 81°37'40" WEST, DISTANCE OF 764.60 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 70°51'20" WEST, A DISTANCE OF 626.00 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 19°08'40" EAST, A DISTANCE OF 172.70 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 78°12'40" EAST, A DISTANCE OF 433.70 FEET TO A BRASS DISK FOUND FOR CORNER;

NORTH 87°50'08" EAST, A DISTANCE OF 198.36 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 06°29'40" EAST, A DISTANCE OF 519.00 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 38°20'20" WEST, A DISTANCE OF 230.80 FEET TO A 5/8 INCH IRON ROD WITH PLASTIC CAP STAMPED “KHA” SET FOR CORNER;

SOUTH 10°43'40" EAST, A DISTANCE OF 385.92 FEET TO A BRASS DISK FOUND FOR CORNER;

NORTH 47°32'13" EAST, A DISTANCE OF 626.11 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 33°27'47" EAST, A DISTANCE OF 200.76 FEET TO A BRASS DISK FOUND FOR CORNER;

SOUTH 28°27'13" WEST, A DISTANCE OF 533.15 FEET TO A POINT FOR AN EXTERIOR CORNER OF SAID 191.944 ACRE TRACT, BEING ON THE NORTH LINE OF A CALLED 4.033
ACRE TRACT OF LAND DESCRIBED IN A DEED TO JOSEPH F. SCHWEGMANN, AS RECORDED IN VOLUME 502, PAGE 623, DEED RECORDS OF DENTON COUNTY, TEXAS, FROM
WHICH A BRASS DISK FOUND FOR WITNESS BEARS SOUTH 28°40' WEST, 19.9 FEET;

THENCE NORTH 85°32'40" WEST, DEPARTING THE MONUMENTED WEST LINE OF SAID LAKE LEWISVILLE, ALONG THE NORTH LINE OF SAID CALLED 4.033 ACRE TRACT AND THE
SOUTH LINE OF SAID 191.944 ACRE TRACT, A DISTANCE OF 479.22 FEET TO A POINT FOR CORNER;

THENCE NORTH 01°49'14" EAST, DEPARTING THE NORTH LINE OF SAID 4.033 ACRE TRACT AND THE SOUTH LINE OF SAID 191.944 ACRE TRACT, AND CROSSING SAID 191.944 ACRE
TRACT, A DISTANCE OF 335.54 FEET TO A POINT FOR CORNER;

THENCE SOUTH 87°21'25" WEST, CONTINUING ACROSS SAID 191.944 ACRE TRACT, PASSING AT A DISTANCE OF 30.09 FEET A 5/8 INCH IRON ROD FOUND FOR THE NORTHEAST
CORNER OF A CALLED 57.263 ACRE TRACT OF LAND DESCRIBED IN A DEED TO STEVAN A. HAMMOND, AS RECORDED IN INSTRUMENT NO. 2008-122099, OFFICIAL RECORDS OF
DENTON COUNTY, TEXAS, SAME BEING AN INTERIOR CORNER OF SAID 191.944 ACRE TRACT, AND CONTINUING ALONG THE SAME COURSE, AND ALONG THE NORTH LINE OF SAID
57.263 ACRE TRACT, THE SOUTH LINE OF SAID 191.944 ACRE TRACT, AND GENERALLY ALONG LLYOD'S ROAD, PASSING AT A DISTANCE OF 792.08 FEET A 5/8 INCH IRON ROD FOUND
FOR THE NORTHWEST CORNER OF SAID 57.263 ACRE TRACT, SAME BEING AN INTERIOR CORNER OF SAID 191.944 ACRE TRACT, AND CONTINUING ALONG THE SAME COURSE AND
CROSSING SAID 191.944 ACRE TRACT, FOR A TOTAL DISTANCE OF 953.46 FEET TO A POINT AT THE BEGINNING OF A TANGENT CURVE TO THE RIGHT;

THENCE CONTINUING ACROSS SAID 191.944 ACRE TRACT, THE FOLLOWING COURSES:

IN A SOUTHWESTERLY DIRECTION, GENERALLY ALONG LLOYD'S ROAD, WITH SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 800.00 FEET, A DELTA ANGLE OF 04°23'05”, AN
ARC DISTANCE OF 61.22 FEET, AND A CHORD BEARING SOUTH 89°32'58” WEST, A DISTANCE OF 61.21 FEET TO A POINT FOR CORNER AT THE END OF SAID CURVE;

NORTH 88°15'30” WEST, A DISTANCE OF 128.47 FEET TO A POINT AT THE BEGINNING OF A TANGENT CURVE TO THE LEFT;

IN A SOUTHWESTERLY DIRECTION, GENERALLY ALONG LLOYD'S ROAD, WITH SAID CURVE TO THE LEFT, HAVING A RADIUS OF 600.00 FEET, A DELTA ANGLE OF 27°04'46”, AN
ARC DISTANCE OF 283.58 FEET, AND A CHORD BEARING SOUTH 78°12'07” WEST, A DISTANCE OF 280.94 FEET TO A POINT FOR CORNER AT THE END OF SAID CURVE;

SOUTH 64°39'44” WEST, DEPARTING SAID LLOYD'S ROAD, A DISTANCE OF 424.89 FEET TO A POINT FOR CORNER;

SOUTH 81°48'15” WEST, A DISTANCE OF 119.43 FEET TO A POINT AT THE BEGINNING OF A TANGENT CURVE TO THE RIGHT;

IN A NORTHWESTERLY DIRECTION, WITH SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 450.00 FEET, A DELTA ANGLE OF 32°05'07”, AN ARC DISTANCE OF 252.00 FEET, AND
A CHORD BEARING NORTH 82°09'12” WEST, A DISTANCE OF 248.72 FEET TO A POINT FOR CORNER AT THE END OF SAID CURVE;

NORTH 66°06'38” WEST, A DISTANCE OF 191.55 FEET TO A POINT AT THE BEGINNING OF A TANGENT CURVE TO THE LEFT;

IN A NORTHWESTERLY DIRECTION AND CROSSING AFORESAID LLOYD'S ROAD, WITH SAID CURVE TO THE LEFT, HAVING A RADIUS OF 800.00 FEET, A DELTA ANGLE OF
39°21'45”, AN ARC DISTANCE OF 549.60 FEET, AND A CHORD BEARING NORTH 85°47'31” WEST, A DISTANCE OF 538.86 FEET TO A POINT FOR CORNER AT THE END OF SAID
CURVE;

SOUTH 74°31'37” WEST, GENERALLY ALONG SAID LLOYD'S ROAD, A DISTANCE OF 336.58 FEET TO A POINT FOR CORNER ON THE WEST LINE OF SAID 191.944 ACRE TRACT;

THENCE NORTH 02°39'44" EAST, ALONG THE WEST LINE OF SAID 191.944 ACRE TRACT AND CROSSING SAID LLOYD'S ROAD, A DISTANCE OF 22.03 FEET TO A WOODEN FENCE
CORNER POST FOUND AT THE SOUTHEAST CORNER OF AFORESAID 17.44 ACRE TRACT, SAME BEING ON THE OCCUPIED NORTHERLY RIGHT OF WAY LINE OF SAID LLOYD'S ROAD,
FROM WHICH A 1/2 INCH IRON ROD FOUND FOR WITNESS BEARS SOUTH 22°42' EAST, 0.88 FEET;

THENCE SOUTH 74°35'00” WEST, ALONG THE SOUTHERLY LINE OF SAID 17.44 ACRE TRACT, THE OCCUPIED NORTHERLY RIGHT OF WAY LINE OF SAID LLOYDS ROAD AND
GENERALLY ALONG A BARBED WIRE FENCE, A DISTANCE OF 455.55 FEET TO A POINT FOR CORNER;

THENCE NORTH 02°21'54” EAST, DEPARTING THE SOUTHERLY LINE OF SAID 17.44 ACRE TRACT AND THE OCCUPIED NORTHERLY RIGHT OF WAY LINE OF SAID LLYOD'S ROAD, AND
CROSSING SAID 17.44 ACRE TRACT, A DISTANCE OF 691.03 FEET TO A POINT FOR CORNER ON THE NORTHERLY LINE OF SAID 17.44 ACRE TRACT AND THE SOUTHERLY LINE OF A
CALLED 13.325 ACRE TRACT OF LAND DESCRIBED IN A DEED TO DONALD R. COOPER AND SUSAN S. COOPER, AS RECORDED IN INSTRUMENT NO. 00-64312 OF THE OFFICIAL
RECORDS OF DENTON COUNTY, TEXAS;

THENCE SOUTH 87°20'56” EAST, ALONG THE NORTHERLY LINE OF SAID 17.44 ACRE TRACT AND THE SOUTHERLY LINE OF SAID 13.325 ACRE TRACT, A DISTANCE OF 436.65 FEET TO
A POINT FOR THE NORTHEAST CORNER OF SAID 17.44 ACRE TRACT AND THE SOUTHEAST CORNER OF SAID 13.325 ACRE TRACT, SAME BEING ON THE WESTERLY LINE OF
AFORESAID 191.944 ACRE TRACT, FROM WHICH A 1/2 INCH IRON ROD WITH A YELLOW PLASTIC CAP STAMPED “JE SMITH 3700” FOUND FOR WITNESS BEARS NORTH 87°20' WEST,
0.64 FEET;

THENCE NORTH 02°39'44" EAST, ALONG THE EAST LINE OF SAID 13.325 ACRE TRACT, THE EAST LINE OF AFORESAID 5.84 ACRE TRACT, AND THE WEST LINE OF SAID 191.944 ACRE
TRACT, A DISTANCE OF 1,217.33 FEET TO A 5/8 INCH IRON ROD WITH PLASTIC CAP STAMPED “KHA” SET FOR CORNER;

THENCE NORTH 08°26'00" WEST, CONTINUING ALONG THE EAST LINE OF SAID 5.84 ACRE TRACT, THE EAST LINE OF AFORESAID 23.7591 ACRE TRACT, AND THE WEST LINE OF SAID
191.944 ACRE TRACT, A DISTANCE OF 50.30 FEET TO THE POINT OF BEGINNING, AND CONTAINING 135.605 ACRES (5,906,962 SQUARE FEET) OF LAND, MORE OR LESS.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That PHASE 16 INVESTMENTS, LP., does hereby adopt this plat of PRAIRIE OAKS, an addition to Denton County, Texas and does hereby dedicate to
the public use forever the right-of-way and easements shown hereon.  The easements shown hereon are hereby reserved for the purposes as indicated.
The utility easements shall be open for all public utilities for each particular use.  The maintenance of paving on the easements are the responsibility of
the property owner.  No buildings or auxiliary structures shall be constructed, reconstructed or placed upon, over, or across the easements as shown.
Said easements being hereby reserved for the mutual use and accommodation of all public utilities using, or desiring to use same.  Any public or
franchised utility shall have the full right to remove and keep removed all or parts of any fences, trees, shrubs or other improvements or growths which in
any way endanger or interfere with the construction, maintenance, or efficiency of its respective system on the easements and all City or franchised
utilities shall at all times have the full right of ingress and egress to or from and upon the said easements for the purpose of constructing, reconstructing,
inspecting, patrolling, maintaining and adding to or removing all or parts of its respective system without the necessity at any time of procuring the
permission of anyone.

The natural drainage channels traversing through "HOA" lots will remain as open channels at all times and will be maintained by the Homeowners
Association.  No obstruction to the natural flow of storm water run-off shall be permitted by construction of any type of building, fence or any other
structure.  The Homeowners Association shall keep the natural drainage channels free of debris, silt, and any substance which would result in unsanitary
conditions or obstruct the flow of water.

This plat approved subject to all platting ordinances, rules, regulations and resolutions of the Town of Little Elm, Texas.

WITNESS, my hand at _________________, Texas, this the ________  day of ___________________________, 2016.

BY: PHASE 16 INVESTMENTS, LP.

By: __________________________________________

STATE OF TEXAS §

COUNTY OF DENTON §

BEFORE ME, the undersigned, a Notary Public in and for The State of Texas, on this day personally appeared _________, known to me to be the
person and officer whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and
considerations therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the __________ day of ____________________, 2016.

_______________________________________________
Notary Public, State of Texas

CERTIFICATE OF APPROVAL:

TOWN OF LITTLE ELM:

Date Approved: __________________________________

Town Official: ___________________________________

Town Secretary: ___________________________________
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 
 

PROJECT: 16-FP-024 Peach Addition 

HEARING DATES:  Planning & Zoning Commission:  9-1-16 
 

 Town Council: 9-20-16 
 

REQUEST: Proposal to final plat 1 residential lot 
 

PROPOSED USE: Low Density Residential 

LOCATION: The subject property is generally located west of Kayewood Drive and 
approximately 50 feet south of Mulberry Drive, within Little Elm’s Town 
Limits. 

SIZE: Approximately 1.23 acres 
 

CURRENT ZONING: Agriculture 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped  

APPLICANT: KAZ Surveying, Inc. 

PROPERTY OWNER: Douglas Peach 
 

PLANNING ANALYSIS: The applicant has completed staff’s requested revisions on the final 
plat.  The proposed plat is in compliance with Little Elm’s subdivision 
regulations. 
 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the final plat. 
 

TOWN CONTACT: Lisa Reich – Town Planner 
 

ATTACHMENTS: Location Map 
Final Plat 
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This map is the property of the Town of Little Elm,

and is not to be reproduced by any means, mechanical
or digital, without written consent of the Town.

This product is for informational purposes and may not have
been prepared for or be suitable for legal, engineering, or

surveying purposes.  It does not represent an on-the-ground
survey and represents only the approximate relative location

of property boundaries.

Location Map
Peach Addition

Town of Little Elm
Denton County, TX

Date: 8/8/2016
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Town Council Agenda Information Sheet    
 
COUNCIL MEETING DATE: September 20, 2016 
  
PROJECT:   Miller Elementary School Traffic Control 
  
DESCRIPTION: Coy Miller Elementary opened in the Frisco Hills Subdivision on 

August 22, 2016.  Miller Elementary serves students in kindergarten 
to 5th grade who reside in Frisco Hills and Frisco Ranch.  Through 
an existing agreement, The Town of Little Elm Police department 
maintains traffic enforcement in Denton County Freshwater Supply 
District No. 8C (DCFWD).  To facilitate student safety and as part of 
the preparation for the new school, the Town of Little Elm 
completed the initial traffic control installation the week of August 
15th.  The Town staff has agreed to maintain the school traffic 
control around Miller Elementary as part of the Town’s existing 
school safety program.   
 
Because Miller Elementary is located outside the Town limits, Town 
staff proposed the cost of the initial installation and maintenance 
should be the responsibility of DCFWD.  Town staff proposed an 
initial installation cost of $8,050.00 and an annual maintenance cost 
of approximately $3,450.00.  The annual maintenance cost includes 
an annual programming charge for the reduced speed school 
zones, sign replacement, repainting of crosswalks twice annually, 
and an annualized cost for the flasher battery repair.  Per the 
proposed agreement, the actual installation and maintenance costs 
will be invoiced to the DCFWD directly. 
 
The agreement was approved and signed by the DCFWD on 
August 23, 2016. 
 

  
COST: $0 
  
FUNDING: NA 
  
SCHEDULE: The initial installation was completed prior to school opening on 

August 22, 2016. 
  
RECOMMENDED ACTION: Approval of Inter-local Agreement 
  
TOWN CONTACT: Kimberly Brawner, P.E. 

Town Engineer 
kbrawner@littleelm.org 
214-975-0489 

  
ATTACHMENTS: Signed Agreement 

Notice of DCFWD Meeting 
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MILLER ELEMENTARY TRAFFIC CONTROL DEVICES 
AGREEMENT BETWEEN THE TOWN OF LITTLE ELM, TEXAS, 
AND DENTON COUNTY FRESH WATER SUPPLY DISTRICT 8-C   

 
 This MILLER ELEMENTARY TRAFFIC CONTROL DEVICES 
AGREEMENT BETWEEN THE TOWN OF LITTLE ELM, TEXAS, AND 
DENTON COUNTY FRESH WATER SUPPLY DISTRICT 8-C (“Agreement”) is 
entered into, to be effective on the date that the last approving Party executes the 
Agreement, between the TOWN OF LITTLE ELM, TEXAS, a Texas home rule 
municipal corporation (“Town”), and DENTON COUNTY FRESH WATER SUPPLY 
DISTRICT 8-C (“District 8-C”), a conservation and reclamation district created pursuant 
to the provisions of Article XVI, Section 59 of the Texas Constitution and operating 
pursuant to the provisions of Chapters 49, 51, and, for limited purposes Chapter 53,  of the 
Water Code. The Town and District 8-C are sometimes referred to collectively as the 
“Parties” or individually as a “Party.”   
 
 WHEREAS, District 8-C, among other functions, provides certain services to a 
residential development community located in the Town’s extraterritorial jurisdiction 
known as “Frisco Hills;” and 
 
 WHEREAS, there is currently being constructed within Frisco Hills an elementary 
school known as “Miller Elementary School,” which school, once open, will require the 
installation and ongoing maintenance of certain traffic control devices and related 
appurtenances to provide safe and orderly traffic control at and near the school; and 

 WHEREAS, the Town has agreed to design and install the needed traffic control 
devices and related appurtenances, and to regularly maintain such devices, provided that 
District 8-C will agree to provide advance funding to the Town for the costs needed for the 
design and installation, and the ongoing maintenance, of the needed traffic control devices 
and related appurtenances. 

 NOW, THEREFORE, for and in consideration of the mutual covenants of the 
Parties set forth in this Agreement, and for other good and valuable consideration, the 
receipt and adequacy of which are acknowledged and agreed, the Parties (collectively or 
individually as noted below) agree as follows: 
 
Section 1: Findings Incorporated 
 
 The foregoing recitals are hereby incorporated into the body of this Agreement and 
shall be considered part of the mutual covenants, consideration and promises that bind the 
Parties to this Agreement. 
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Section 2: Design and Installation of School Traffic Control Devices; Ongoing  
  Maintenance  
 
 The Town shall be responsible for the design, engineering and installation of the 
school traffic control devices more particularly described in Exhibit A attached hereto 
(hereinafter referred to as the “Devices”).  The Town agrees to install such Devices and 
ensure that they are fully operational prior to the time that Miller Elementary has 
commenced its school year in August, 2016. Additionally, the Town agrees that it will 
regularly provide needed maintenance and upkeep of the Devices (and those items that 
serve and facilitate the Devices) to ensure that they remain fully operational including, but 
not necessarily limited to, repairs to signage, crosswalk painting and striping, flasher 
replacement, and other items needed to allow the Devices to serve the functions for which 
they are intended to serve. The Town’s obligations under this Agreement, however, are 
expressly contingent upon the Town’s receipt of the necessary funding from District 8-C to 
allow the Town to fulfil its obligations under this Agreement.   
       
Section 3: District 8-C Funding 

 
 District 8-C agrees to pay to the Town the costs for the Town to obtain, design, 
engineer and install the Devices, along with any and all other associated costs. Such costs 
(hereinafter referred to as the “Installation Costs”) are initially estimated to be $8,050 and 
are set forth in greater detail in Exhibit B attached hereto. Should the actual Installation 
Costs differ from the Exhibit B estimates, the Parties agree to adjust the Installation Costs 
to reflect the actual costs. In the event the actual Installation Costs are greater than the 
estimated Installation Costs, District 8-C agrees to pay to the Town the additional funds 
needed to cover the actual Installation Costs. In the event the actual Installation Costs are 
less than the estimated Installation Costs, the Town agrees to reimburse District 8-C the 
extra funds not needed for the design, engineering and installation of the Devices. District 
8-C agrees to pay the estimated Exhibit B Installation Costs to the Town prior to the time 
that the Town begins to undertake any activities to effectuate the Town’s obligations under 
this Agreement.               

 
District 8-C further agrees to annually appropriate and budget sufficient funds to 

allow the Town to provide regular maintenance and upkeep of the Devices to ensure that 
they remain fully operational (hereinafter referred to as the “Maintenance Costs”). The 
initial estimate of the Maintenance Costs is $3,450 per calendar year, which costs  are set 
forth in greater detail in Exhibit B attached hereto. The Town will invoice the district 
quarterly for actual expenses.  Should the Town determine that the Maintenance Costs 
should be adjusted (either upward or downward), it shall promptly notify District 8-C of 
the new amount of the Maintenance Costs for the upcoming District 8-C fiscal year by the 
end of August of the prior fiscal year.  
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Section 4: Miscellaneous Provisions 
 
A. Agreement. The Parties shall make all necessary and appropriate provisions to 

effectuate the terms of this Agreement.    
 
B. Notice. Unless otherwise provided herein, any notice, communication, request, 
reply or advice (herein severally and collectively, for convenience, called “Notice”) herein 
provided or permitted to be given, made or accepted by any party to any other party must 
be in writing and may be given or served by depositing the same in the United States mail 
postpaid and registered or certified to the party to be notified, with return receipt requested, 
or by delivering the same to an officer of such party, or by prepaid telegram when 
appropriate, addressed to the party to be notified.  Notice deposited in the mail in the 
manner described above shall be conclusively deemed to be effective, unless otherwise 
stated herein, from and after the expiration of three days after it is so deposited.  Notice 
given in any other manner shall be effective only if and when received by the party to be 
notified.  For the purposes of notice, the addresses of the Parties shall, until changed as 
hereinafter provided, be as follows: 

If to the Town: 

Town of Little Elm 
Town Manager 
100 W. Eldorado Parkway 
Little Elm, Texas  75068 
Telephone:  (214) 975-0405 
Facsimile:  (972) 377-5540 

 
If to District 8-C: 

 
Denton County Fresh Water Supply District No. 8-C 
Attention:  Kathi Dye, CPA, P.C. 
PO BOX 863657 
Plano, TX  75086-3657 
Telephone: (972) 612-0088 
 

 
C. No Third Party Beneficiaries.  Nothing in this Agreement shall be construed to 

create any right in any third party not a signatory to this Agreement, and the Parties 
do not intend to create any third party beneficiaries by entering into this 
Agreement. 

 
D. Waiver.  Waiver by any Party of any breach of this Agreement, or the failure of any 

Party to enforce any of the provisions of this Agreement, at any time, shall not in 
any way affect, limit or waive a Party’s right thereafter to enforce and compel strict 
compliance. 
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E. Sovereign/Governmental Immunity. It is expressly understood and agreed that, 
in the execution of this Agreement, the Parties do not waive, nor shall be deemed 
hereby to have waived, any immunity or defense that would otherwise be available 
to them against claims arising in the exercise of governmental powers and 
functions.  By entering into this Agreement, the Parties do not create any 
obligations, express or implied, other than set forth herein, and this Agreement 
shall not create any rights in parties not signatories hereto. 

 
F. Miscellaneous Drafting Provisions.  This Agreement shall be deemed drafted 

equally by all parties hereto.  The language of all parts of this Agreement shall be 
construed as a whole according to its fair meaning, and any presumption or 
principle that the language herein is to be construed against any party shall not 
apply.  Headings in this Agreement are for the convenience of the parties and are 
not intended to be used in construing this document. 

 
G. Venue.  This Agreement shall be construed in accordance with the laws of the State 

of Texas and shall be performable in Denton County, Texas. 
 
H. Savings/Severability.  In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal or unenforceable in any 
respect, such invalidity, illegality or unenforceability shall not affect any other 
provisions hereof, and this Agreement shall be construed as if such invalid, illegal 
or unenforceable provision had never been contained herein. 

 
I. Entire Agreement. This Agreement embodies the entire agreement between the 

Parties and may only be modified in a writing executed by all Parties.   
 
J. Force and Effect. This Agreement shall be effective upon execution by all Parties, 

and shall continue in full force and effect unless modified in writing by mutual 
agreement by all Parties. This Agreement may be executed in two or more 
counterparts, and each counterpart shall be deemed an original, but all such 
counterparts together shall constitute but one and the same instrument.  A facsimile 
or email version of any signature hereto shall be deemed an original for all 
purposes. 

 
 
 

{Execution Pages Follow} 
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TOWN OF LITTLE ELM, TEXAS 

By: 
Name: MATT MUELLER 
Title: Town Manager 

ATTEST: 

Name: KATHY PHILLIPS 
Title: Town Secretary 

DENTON COUNTY FRESH WATER SUPPLY DISTRICT NO. 8-C: 

By: ^ LAAAJSU 

Name: 

Title: prfNioUnJ 

Date: U 
/ . 

/ 

/ ' ' ' 

/ 
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Exhibit A 
 

School Traffic Control Devices 
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Exhibit B 
 

Estimated Installation Costs 
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Exhibit B:

Estimated Installation Costs

Item Per Unit Unit Cost

Solar Zone Flasher Assembly w/signage 3,274.00$     1 3,274.00$            

Labor, Equipment, supplies 1,026.00$     1 1,026.00$            

Signs/pole 200.00$         13 2,600.00$            

Crosswalks 230.00$         5 1,150.00$            

4,730.00$     8,050.00$            

Item Per Unit Unit Cost

Programming Solar Zone Flasher Assembly 

w/signage
250.00$         1 250.00$               

Repaint/replace crosswalk 230.00$         10 2,300.00$             Note: Each CW painted twice a year

Repair/replace signage 200.00$         2 400.00$                Note: As needed

Replace Battery As needed/$400 per battery $500 1 500.00$                Note:

3,450.00$            

SZ FLASHER LOCATION:

‐ NB Cypress Hill Dr NE of Blue Bell Dr

CROSSWALK LOCATIONS:

2 @ Notting Hill Dr and Cypress Hill Dr

2 @ Cypress Hill Dr & Blueberry Hill Dr

1 @ Rockhill Pkwy & Cypress Hill Dr

SIGN LOCATIONS:

Break‐out of cost per crosswalk

Labor 17.63$           4 70.52$                  

Truck 15.00$           4 60.00$                  

Paint (5 gallon container) 98.90$           1 98.90$                  

229.42$               

Break‐out of cost per sign

Labor 17.63$           2 35.26$                  

Truck 15.00$           2 30.00$                  

sign assembly w/pole, brackets 100.00$         1 100.00$               

165.26$                Note: Estimate $200

1 Advance School Crossing sign on NB Cypress Hill S of Blueberry Hill Dr

INITIAL INSTALLATION

2 additional stops signs @ Bluebell Dr & Cypress Hill Dr

2 School Crossing Sign with arrows on Cypress Hill Dr @ Blueberry Hill Dr

ANNUAL MAINTENANCE

1 End School Zone sign/speed limit SB Cypress Hill Dr NE of Blue Bell Dr

1 End School Zone sign/speed limit SB Blueberry Hill Dr W of Vatican Hill Dr

1 End School Zone sign/speed limit EB Notting Hill Dr W of Vatican Hill Dr

4 all‐way placards at Bluebell Dr & Cypress Hill Dr

2 School Crossing Sign with arrows on Cypress Hill Dr @ Notting Hill Dr

1 School zone sign assembly WB Notting Hill Dr W of Vatican Hill Dr

1 School zone sign assembly  NB Blueberry Hill Dr W of Vatican Hill Dr
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TOWN OF LITTLE ELM 
 
 
AGENDA INFORMATION SHEET: 
 
 
COUNCIL MEETING  
DATE:                                    September 20, 2016                 
 
 
PROJECT:                            Fire Station #3 – Donation Deed for Land per Union Park 

Development Agreement 
 
 
DESCRIPTION:                   The Town’s Attorney and staff have reviewed the Union Park 

donation deed for the proposed Fire Station #3 land per the 
development agreement with Hillwood.  The fire station must 
be under construction with a slab poured within two (2) years of 
the deed being executed or land could revert back to Hillwood 
(H4 Little Elm LP).  Deed requires the Town to submit the fire 
station plans to Hillwood for approval, which has already been 
done and approval letter is attached. 

    
 
COST:                                    N/A 
 
                                                 
FUNDING:                            N/A 

 
              

SCHEDULE:                         Donation deed to be executed and filed as record to put land in 
Town’s name 

 
 
RECOMMENDED            
ACTION:                               Staff recommends Council approve and accept donation 

deed for proposed Fire Station #3 land and authorize the 
Town Mayor to execute any documents for the same. 

                                                
              
TOWN CONTACT:             Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS:                1. Donation Deed 
  2. Approval Letter from Hillwood 
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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 
DONATION DEED 

 
 
THE STATE OF TEXAS § 
    § KNOW ALL MEN BY THESE PRESENTS 
COUNTY OF DENTON § 
 
 THAT, H4 LITTLE ELM, LP, a Texas limited partnership ("Grantor"), for and in 
consideration of the acceptance of the terms, conditions and reservations contained herein by 
$10.00 and other good and valuable consideration in hand paid by the TOWN OF LITTLE 
ELM, TEXAS, a home-rule municipality of the State of Texas ("Grantee"), whose address is 
____________________________________, the receipt and sufficiency of which are hereby 
acknowledged, has GRANTED AND CONVEYED and by these presents does GRANT AND 
CONVEY unto Grantee, as a donation for the uses set forth herein and as satisfaction of 
Grantor’s obligations to dedicate a site for the “New Fire Station” pursuant to Section 2.06 of 
that certain Public Improvements Agreement and Chapter 380 Economic Development Program 
and Agreement dated October 15, 2013 by and among Grantor, Grantee and Highway 380 
Municipal Management District No. 1 (the “Public Improvements Agreement”), all of that 
certain tract of real property situated in Denton County, Texas described on Exhibit "A" attached 
hereto and made a part hereof for all purposes (the "Property"). 
 
 The conveyance of the Property is made and accepted subject to the following "Permitted 
Exceptions":  (i) possibility of reverter hereinafter set forth; (ii) the easements reserved in 
Exhibit "B" attached hereto and made a part hereof for all purposes; (iii) the matters set forth in 
Exhibit “C” attached hereto and made a part hereof for all purposes; (iv) the restrictions and 
covenants set forth in  Exhibit “D” attached hereto and made a part hereof for all purposes; (v) 
all other matters of record in the Real Property Records of Denton County, Texas affecting the 
Property that exist as of the recordation of this Donation Deed (this “Deed”); and (vi) all matters 
shown on a current survey of the Property. 
 
 The Property is conveyed to Grantee to be used only for the following "Permitted 
Purposes":  the construction, use, maintenance, repair and reconstruction of a public fire station 
and all legal purposes related thereto in compliance with the terms and conditions of the Public 
Improvements Agreement.   
 
 There is excepted from this conveyance and hereby reserved unto Grantor and Grantor’s 
successors and assigns, all of Grantor’s interest in the water (including, without limitation, 
underground water from any and all depths and geological formations, surface water, diffuse 
surface flow and runoff, and harvested rain water, and all of the water rights associated with the 
property (including any and all permits issued by the North Texas Groundwater Conservation 
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District and any and all permits, licenses or other governmental authorizations related to such 
water) that is in and under the Property and that may be produced from it (all of which interests are 
excluded from the definition of "Property"); provided, however, Grantor shall not have the right of 
ingress and egress over the surface of the Property for mining, drilling, exploring, operating, and 
developing such water.  Notwithstanding anything to the contrary, nothing herein shall be construed 
as preventing Grantor and Grantor’s successors and assigns from developing or producing the water 
in and under the Property by pooling, or by directional or horizontal drilling under the Property 
from well sites located on tracts other than the Property, or by any other method that does not 
require ingress and egress over the surface of the Property; provided, further, that any such 
development or production of water does not adversely affect the structural integrity of any 
improvement on the Property. 
 
 Grantor hereby retains and expressly reserves a possibility of reverter in favor of Grantor 
pursuant to which the conveyance of the Property or portion thereof shall be automatically 
terminated and forfeited without the necessity of any notice (except as expressly provided in this 
Deed), election or re-entry by Grantor in the event that the Property or portion thereof is not, 
within two years after the date of this Deed, under construction for the Permitted Purposes, as 
evidenced by the pouring of the foundation of the facility for the Permitted Purposes.  If the 
condition described in the preceding sentence occurs, and if such condition continues to exist for 
a period of 60 days after written notice from Grantor to Grantee, then all right, title and interest 
of Grantee in and to the Property or portion thereof affected by the condition (together with all 
improvements then located on the Property or affected portion thereof) shall be automatically 
forfeited to and revert to Grantor. 
 
 It is the express intention of Grantor and Grantee that Grantor is conveying to Grantee an 
estate in fee simple determinable in and to the Property and that the provisions of the 
immediately preceding paragraph shall constitute conditional limitations upon the estate 
conveyed herein and shall not constitute a covenant or a right of re-entry for breach of condition 
subsequent.  It is the further express intention of Grantor and Grantee that upon the occurrence of 
either of the conditions and the giving of notice and the expiration of the 60-day period as set 
forth in the immediately preceding paragraph, fee simple title to the Property or applicable 
portion thereof (including all improvements then located thereon) shall automatically be forfeited 
to and revert to Grantor.  The automatic termination of the determinable fee simple estate 
conveyed hereby shall not be affected by the fact that (i) the occurrence of the condition was 
caused by or related to any act or failure to act by a third party or (ii) Grantee was prevented, 
whether by impossibility, inability or otherwise, from preventing the occurrence of the condition. 
 
 The right of reversion reserved herein to Grantor shall terminate and shall be of no 
further force or effect on the earlier of (i) the date on which Grantee is under construction of the 
facility for the Permitted Purposes, as evidenced by the pouring of the foundation of the facility 
for the Permitted Purposes or (ii) the date that is 21 years less one day after the death of the last 
survivor of any of the descendants of Queen Elizabeth II of England living on the date of 
execution of this Deed.  The possibility of reverter and all other rights, options and easements 
retained or reserved by Grantor in this Deed shall be the property of and shall inure to the benefit 
of Grantor, its successors and assigns, and are not appurtenant to any tract of property (other than 
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the Property).  All provisions of this Deed applicable to Grantor and Grantee shall be applicable 
to their respective successors and assigns. 
  

TO HAVE AND TO HOLD the Property, subject to the Permitted Exceptions, together 
with, all and singular, the rights and appurtenances thereto in anywise belonging, unto Grantee, its 
successors and assigns, forever; and, subject to the Permitted Exceptions, Grantor does hereby bind 
itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all and singular, the 
Property unto Grantee, its successors and assigns, against every person whomsoever lawfully 
claiming or to claim the same or any part thereof BY, THROUGH OR UNDER GRANTOR, 
BUT NOT OTHERWISE. 
 
 This conveyance is being made by Grantor and accepted by Grantee subject to taxes for the 
year 2016, the payment of which Grantee assumes. 
 

EXECUTED to be effective this ____ day of _______, 2016. 
 
 
     GRANTOR: 
      
     H4 LITTLE ELM, LP, 
     a Texas limited partnership 
      
     By: BOH Investments GP, LLC, 
      a Delaware limited liability company,  
      its general partner 
 

 
 

 
 By:      
 Name:      
 Title:      

 

STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 

 This instrument was acknowledged before me on ________ ___, 2016, by 
_______________, _______________ of BOH Investments GP, LLC, a Delaware limited 
liability company, general partners of H4 Little Elm, LP, a Texas limited partnership, on behalf 
of said limited liability company and limited partnership. 

 

             
      Notary Public, State of Texas 
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ACCEPTED TO THE TERMS, 
CONDITIONS AND RESERVATIONS 
CONTAINED HEREIN: 
 
 
TOWN OF LITTLE ELM, TEXAS   
 
 
  
_________________, Mayor 
 
 
 
THE STATE OF TEXAS   § 
      § 
COUNTY OF DENTON   § 
 
 
 This instrument was acknowledged before me on this ________ day of ______________, 
2016, by ________________________________, Mayor of the TOWN OF LITTLE ELM on 
behalf of said town. 
 
 
              
       Notary Public, State of Texas 
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EXHIBIT “A” 
 

LEGAL DESCRIPTION 
 

[See Attached] 
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EXHIBIT “B” 
 

EASEMENTS RESERVED 
 

1. Grantor reserves a perpetual easement on and across the portion of the Property 
described below as the “Easement Area” for the purposes of installing, operating, upgrading and 
maintaining underground utility lines and equipment, as determined by Grantor (collectively, the 
“Facilities”).  Neither Grantee nor its successors or assigns shall take any action that shall 
interfere with Grantor’s use of the Easement Area for the purposes set forth above except as may 
be reasonably necessary for ingress and egress of emergency vehicles.     

 
“Easement Area” 

 
a.  All portions of the Property within five feet of any existing or future street, alley 
or other right-of-way as shown on a recorded plat of the Property; 
 
b. Such other portions of the Property as reasonably determined by Grantor to 
install, operate, upgrade and maintain lines and other connections connecting from 
improvements constructed on the Property into the Facilities, if any, installed in the 
area described in a. above. 

 
2. Grantor or Grantor’s assignee, whichever entity installs any Facilities pursuant to 

the above easements shall have the right and responsibility to keep such Facilities in good 
condition and repair.  Grantee shall have no responsibility for any such repair and maintenance.   

 
3. The easements reserved in this Exhibit "B" are easements in gross for the benefit 

of Grantor and its successors and assigns.   
 
4. Grantor or its assignee shall restore or repair any damage to the Property resulting 

from such use by Grantor or its assignee. 
 
5. NEITHER GRANTOR NOR ITS ASSIGNEES IS OBLIGATED TO INSTALL 

ANY FACILITIES.  SUCH DECISION SHALL BE MADE IN THE SOLE DISCRETION OF 
GRANTOR OR ITS ASSIGNEE. 

 
6. By its acceptance of this Deed, Grantee agrees to execute such further instruments 

confirming or evidencing the easements reserved in this Exhibit "B" as Grantor from time to 
time may reasonably request, including, but not limited to, any utility easement documents used 
by any utility company, although such execution is not necessary for the exercise of any rights 
under this Exhibit "B". 
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EXHIBIT “C” 
 

DISCLAIMER, RELEASES AND OTHER COVENANTS 
 
 Grantee acknowledges that, except for the special warranty of title contained in this 
Deed, neither Grantor nor its representatives have made any representations or warranties as to 
the Property or its environmental or physical condition, upon which Grantee has relied.  Grantee 
further acknowledges and agrees that GRANTOR HAS NOT MADE, DOES NOT MAKE 
AND EXPRESSLY DISCLAIMS, ANY WARRANTIES, REPRESENTATIONS, 
COVENANTS OR GUARANTEES, EXPRESSED OR IMPLIED, OR ARISING BY 
OPERATION OF LAW, AS TO THE MERCHANTABILITY, HABITABILITY, 
QUANTITY, QUALITY OR ENVIRONMENTAL CONDITION OF THE PROPERTY 
OR ITS SUITABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR USE. 
GRANTEE AFFIRMS THAT IT (i) HAS INVESTIGATED AND INSPECTED THE 
PROPERTY AND IS FAMILIAR AND SATISFIED WITH THE PHYSICAL 
CONDITION OF THE PROPERTY, AND (ii) HAS MADE ITS OWN 
DETERMINATION AS TO (a) THE MERCHANTABILITY, QUANTITY, QUALITY 
AND CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, 
THE POSSIBLE PRESENCE OF HAZARDOUS MATERIAL, AS DEFINED HEREIN, 
AND (b) THE PROPERTY'S SUITABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE OR USE. AS USED HEREIN, THE TERM “HAZARDOUS MATERIAL” 
SHALL MEAN ANY SUBSTANCE, WHETHER SOLID, LIQUID OR GASEOUS: (I) 
WHICH IS LISTED, DEFINED OR REGULATED AS A “HAZARDOUS SUBSTANCE,” 
“HAZARDOUS MATERIAL,” “HAZARDOUS WASTE,” “EXTREMELY HAZARDOUS 
WASTE,” “TOXIC SUBSTANCE,” “SOLID WASTE,” OR OTHERWISE CLASSIFIED 
AS HAZARDOUS OR TOXIC, IN OR PURSUANT TO ANY ENVIRONMENTAL LAW 
(WHERE “ENVIRONMENTAL LAW” INCLUDES, WITHOUT LIMITATION, ALL 
PRESENT AND FUTURE FEDERAL, STATE, OR LOCAL LAWS, STATUTES, 
ORDINANCES, CODES, RULES, REGULATIONS, LICENSES, PERMITS, 
AUTHORIZATIONS, DECISIONS, ORDERS, INJUNCTIONS OR DECREES, WHICH 
PERTAIN TO THE HEALTH, SAFETY OR THE ENVIRONMENT) OR (II) WHICH IS 
OR CONTAINS ASBESTOS, RADON, ANY POLYCHLORINATED BIPHENYL, UREA 
FORMALDEHYDE FOAM INSULATION, EXPLOSIVE OR RADIOACTIVE 
MATERIAL, CRUDE OIL OR NATURAL GAS OR ANY FRACTION OR MIXTURE 
THEREOF, OR MOTOR FUEL OR OTHER REFINED OR PROCESSED 
PETROLEUM HYDROCARBONS; OR (III) WHICH CAUSES OR THREATENS TO 
CAUSE A CONTAMINATION OR NUISANCE ON THE PROPERTY OR ANY 
ADJACENT PROPERTY OR A HAZARD TO THE ENVIRONMENT OR TO THE 
HEALTH OR SAFETY OF ANY PERSON(S) ON OR ABOUT THE PROPERTY OR 
ANY ADJACENT PROPERTY.   
 
 GRANTEE HEREBY ACCEPTS THE PROPERTY IN ITS PRESENT 
CONDITION ON AN "AS IS", "WHERE IS" AND "WITH ALL FAULTS", 
INCLUDING ENVIRONMENTAL, BASIS, AND ACKNOWLEDGES THAT (i) 
WITHOUT THIS ACCEPTANCE, THIS SALE WOULD NOT BE MADE, (ii) THAT 
GRANTOR SHALL BE AND IS UNDER NO OBLIGATION WHATSOEVER TO 
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UNDERTAKE ANY REPAIR, ALTERATION, REMEDIATION OR OTHER WORK OF 
ANY KIND WITH RESPECT TO ANY PORTION OF THE PROPERTY, (iii) THAT 
THE CONSIDERATION PAID BY GRANTEE REFLECTS THE EXISTING 
CONDITIONS OF THE PROPERTY, INCLUDING THE PRESENCE OF ANY 
ENVIRONMENTAL CONTAMINATION THEREON, AND (iv) GRANTEE’S USE OR 
INTENDED USE OF THE PROPERTY MAY BE IMPAIRED BY ITS 
ENVIRONMENTAL CONDITION.  GRANTEE AND ITS SUCCESSORS AND ASSIGNS 
HAVE, AND SHALL BE DEEMED TO HAVE, ASSUMED ALL RISK AND LIABILITY 
WITH RESPECT TO THE PRESENCE OF HAZARDOUS MATERIAL ON OR 
WITHIN OR UNDER THE SURFACE OF THE PROPERTY, WHETHER KNOWN OR 
UNKNOWN, APPARENT, NON-APPARENT OR LATENT, AND WHETHER 
EXISTING PRIOR TO, AT OR SUBSEQUENT TO, TRANSFER OF THE PROPERTY.   
 
 GRANTEE, ON BEHALF OF ITSELF AND ITS SUCCESSOR OWNERS AND 
ASSIGNS OF THE PROPERTY, HEREBY RELEASES GRANTOR, ITS PARTNERS, 
EMPLOYEES, OFFICERS, AGENTS, AND THEIR SUCCESSORS AND ASSIGNS 
(THE “GRANTOR RELEASE PARTIES”) FROM AND INDEMNIFIES AND 
COVENANTS NOT TO SUE THE GRANTOR RELEASE PARTIES FOR ANY AND 
ALL RESPONSIBILITY, LIABILITY, OBLIGATIONS AND CLAIMS, KNOWN OR 
UNKNOWN, INCLUDING WITHOUT LIMITATION ANY OBLIGATION TO TAKE 
THE PROPERTY BACK OR REDUCE THE PRICE, OR ACTIONS FOR 
CONTRIBUTION OR INDEMNITY, THAT GRANTEE OR ITS SUCCESSORS AND 
ASSIGNS MAY HAVE AGAINST GRANTOR OR THAT MAY ARISE IN THE 
FUTURE, BASED IN WHOLE OR IN PART, UPON THE PRESENCE OF 
HAZARDOUS MATERIAL ON OR WITHIN OR UNDER THE SURFACE OF THE 
PROPERTY, INCLUDING WITHOUT LIMITATION, ALL RESPONSIBILITY, 
LIABILITY, OBLIGATIONS AND CLAIMS THAT MAY ARISE UNDER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
LIABILITY ACT, AS AMENDED 42 U.S.C. § 9601 ET SEQ.  GRANTEE AND ITS 
SUCCESSORS AND ASSIGNS FURTHER COVENANT THAT IN THE EVENT ANY 
REMEDIATION OR OTHER ACTIONS ARE REQUIRED AS A RESULT OF THE 
ENVIRONMENTAL CONDITION OF THE PROPERTY, GRANTEE, ITS 
SUCCESSORS AND ASSIGNS, SHALL BE FULLY RESPONSIBLE FOR SUCH 
ACTIONS.  GRANTEE FURTHER ACKNOWLEDGES THAT THE PROVISIONS OF 
THIS EXHIBIT “C” TOUCH AND CONCERN AND RUN WITH THE PROPERTY, 
AND SHALL BIND GRANTEE AND ALL SUBSEQUENT OWNERS OF THE 
PROPERTY, AND HAVE BEEN FULLY EXPLAINED TO GRANTEE AND THAT 
GRANTEE FULLY UNDERSTANDS AND ACCEPTS THE SAME.  THE FOREGOING 
INCLUDES A RELEASE OF SELLER FROM CLAIMS BASED ON SELLER’S 
NEGLIGENCE IN WHOLE OR IN PART AND CLAIMS BASED ON STRICT 
LIABILITY. 
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EXHIBIT “D” 
 

DECLARATION OF RESTRICTIONS AND COVENANTS 
 

Grantor owns certain real property near and adjacent to the Property and therefore, 
Grantor intends that the Property be developed for the Permitted Purposes and that the Property 
be subject to the covenants, conditions, restrictions and easements set forth in this Declaration in 
order to establish a plan for the development, improvement and use of the Property with 
architectural, landscaping and maintenance controls. 
 

NOW, THEREFORE, Grantor adopts, establishes and imposes the following covenants, 
conditions, restrictions, easements, liens and charges upon the Property and declares that the 
Property and all portions thereof are and shall be held, transferred, sold, conveyed and occupied 
subject to such covenants, conditions, restrictions, easements, liens and charges set forth herein. 
 

ARTICLE I 
GENERAL 

 
SECTION 1.01.  PURPOSE.  The purpose of this Declaration is to promote the orderly 
development and use of the Property; to maintain and support a quality-designed community; to 
prevent the erection on the Property of any Improvements built of improper design or materials; 
to prevent any haphazard and inharmonious improvement of the Property; to restrict certain uses 
of the Property, to encourage the erection of attractive Improvements; to provide for setbacks 
from Streets and other property lines; and to require the orderly and effective maintenance of the 
Property. 
 
SECTION 1.02.  DEFINITIONS.  The following words or phrases when used in this 
Declaration, unless the context otherwise indicates or requires, shall have the following 
meanings 
 

a. “Building Setback” shall have the meaning set forth in Section 3.05 of this 
Declaration. 

 
 b. “Town” shall mean the Town of Little Elm, Texas. 
 

c. “Front Yard Setbacks” shall have the meaning set forth in Section 3.05 of this 
Declaration. 
 

d. “Improvements” shall mean any and all changes to the Property, from initial 
construction through later construction or maintenance, which are intended to be temporary or 
permanent in nature (other than changes made during a period of construction which will be 
removed when the construction period is complete), including, but not limited to, new buildings 
and structures, changes to all building exteriors and roof structures, parking areas, loading areas, 
vehicle circulation lanes and approaches, utility and drainage systems, surface parking areas and 
parking structures, exterior lighting, sculptures, sidewalks, fences, walls, Landscaping, poles, 
antennae, ponds, lakes, fountains, swimming pools, tennis or athletic courts, signs, or any 
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exterior color or shape, glazing or reglazing of exterior windows and any new exterior 
construction or exterior improvement which may not be included many of the foregoing.  
“Improvements” include both original improvements and all later changes and improvements. 
 

e. “Landscaping” shall mean plants, including, but not limited to, grass, vines, 
ground cover, trees, shrubs, flowers, mulch and bulbs; rocks; landscape edging; water features; 
berms; hardscape; lighting in landscaped areas; irrigation systems and related landscape 
improvements and materials. 

 
f. “Owner” shall mean each Person who is a record owner of a fee simple interest 

in any parcel of land within the Property, but excluding any Person who holds only a lien or 
interest in any parcel of land within the Property as security for the performance of any 
obligation. 
 

g. “Paving Setback” shall have the meaning set forth in Section 3.05 of this 
Declaration. 
 

h. “Permitted Use” shall have the meaning set forth in Section 3.02 of this 
Declaration. 
 

i.  “Person” shall mean any natural person, corporation, partnership, trust or other 
legal entity. 
 

j. “Side and Rear Yard Setbacks” shall have the meaning set forth in Section 3.05 
of this Declaration. 
 
 k. “Site” shall mean any single parcel of land within the Property on which 
Improvements are or are to be constructed. 
 

l. “Street” shall mean any land located within an easement or a right-of-way in or 
adjacent to the Property now or at any time hereafter dedicated to any governmental entity for 
public use as a roadway for motor vehicles. 
 

m. “Unpaved Right-of-Way” shall mean the portion of a Street between the edge of 
the street pavement and the right-of-way line of the Street. 
 
Other terms used in this Declaration are defined in various provisions used herein. 
 

ARTICLE II 
DEVELOPMENT REVIEW 

 
SECTION 2.01. DEVELOPMENT REVIEW.  No construction or external modification 
of Improvements on any portion of the Property shall be commenced unless such has been 
approved by Grantor in advance as provided in this Declaration.  Grantor has the right, but not 
the obligation, to review and approve or disapprove plans and specifications for Improvements 
proposed to be installed or modified on the Property.  Such review may be handled by a designee 
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of Grantor, and the use of the term “Grantor” in this Article II shall include Grantor or such 
designee.  No Improvements shall be erected, constructed, placed, altered, remodeled, 
demolished or permitted to remain on any portion of the Property until plans and specifications, 
in such form and detail as Grantor may deem necessary, shall have been submitted to Grantor 
and approved by it in writing.  The process of reviewing and approving plans and specifications 
is one which of necessity requires that Grantor is called upon from time to time to make 
subjective judgments.  Grantor is given full power and authority to make any such subjective 
judgments and to interpret the intent and provisions of this Declaration in such manner and with 
such results as Grantor, in its sole discretion, may deem appropriate, and in the absence of final 
adjudication by a court of competent jurisdiction that Grantor has abused its discretion, such 
action by Grantor shall be final and conclusive, however such approval shall not be unreasonably 
withheld.  Grantor shall have the right to grant variances from the provisions of this Declaration 
as it, in its sole discretion, deems appropriate.  Grantor shall have the sole discretion to determine 
whether plans and specifications submitted to it for approval are acceptable, and Grantor shall be 
entitled and empowered to enjoin or remove any construction undertaken pursuant to plans and 
specifications that have not been approved in writing by Grantor. 
  
SECTION 2.02. PLANS AND SPECIFICATIONS. 
 

a. Grantor shall have the right to disapprove any submitted plans that are not in 
compliance with this Declaration or if they are incomplete.  Grantor may base its approval or 
disapproval on, among other things: 
 

(i) conformity to the design guidelines established by Grantor for the 
Property; 

 
(ii) architectural character of all proposed Improvements, taking into 
consideration the aesthetic quality of any structures with respect to height, form, 
proportion, volume, siding, exterior materials, roofing materials (with regard to 
type, scale, texture, color and durability) and proposed quality of workmanship; 
 
(iii) adequacy of Site dimensions for the proposed Improvements; 
 
(iv) conformity and harmony of external design with Improvements on 
neighboring Sites and types of operations and uses thereof; 
 
(v) relation to topography, grade and finish ground elevations to that of 

neighboring Properties; 
 

(vi) effect of the Improvements on aircraft navigation or communication and 
communication or navigation aids or equipment; 

 
(vii) screening of mechanical and other installations; 

 
(viii) functional appropriateness with respect to vehicle handling, pedestrian 

circulation, siting of buildings (both in relationship to one another and in 
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relationship to buildings, existing or proposed, located on other Sites), 
drainage, utility service systems and lighting; 

 
(ix) extent and quality of landscaped areas; 

 
(x) exterior signing; or 

 
(xi) compliance with the purpose and general plan, intent and provisions of 

this Declaration. 
 

b. There shall be a preliminary submission at which time the Owner or its designated 
representative shall submit to Grantor two sets of preliminary plans and specifications at an 
appropriate scale showing, with respect to the Improvements proposed to be constructed on the 
Property the following: 
  

(i) master plan for full development of the Property, including future 
expansion; 

 
(ii) Property plan and schematic design of area proposed for immediate 

development showing: 
 

(A) location of all structures and set-back lines; 
 

(B) location of all walks, parking areas, loading areas, curb-cuts, 
driveways, outside storage areas and utility and equipment areas (with proposed 
screening for such outside areas); 

 
(C) location of all landscaping features, and 

 
(D) size in square footage and height of all buildings and number of 

parking spaces on the Property; 
 

(iii)  architectural building elevation drawings of each building face, including, 
but not limited to, materials to be used and their locations; 

 
(iv)  building and roofing materials and color information, with samples to be 

submitted if requested by Grantor; and 
 

(v) description of proposed uses. 
 

c. THIS PRELIMINARY SUBMISSION SHALL OCCUR AS EARLY AS 
POSSIBLE IN THE CONCEPTUAL DESIGN PHASE OF ANY IMPROVEMENTS.  
THE PRIMARY PURPOSE OF THIS PRELIMINARY SUBMISSION IS TO IDENTIFY 
ANY GENERAL ASPECTS OF THE PROPOSED IMPROVEMENTS SHOWN ON 
SUCH PRELIMINARY PLANS THAT ARE UNACCEPTABLE TO GRANTOR AT A 
TIME PRIOR TO THE OWNER HAVING SPENT SUBSTANTIAL DESIGN AND 
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ENGINEERING FEES. 
 
d.  By no later than 45 days prior to the projected date for commencement of 

construction, there shall be a final submission to Grantor at which time the Owner or his 
designated representative shall submit detailed information in writing regarding the proposed use 
of the Site, copies of all applications for governmental permits, if available, and any 
accompanying correspondence, if available, Site plans, all plans to be submitted for 
governmental approval and two full sets of final construction drawings and specifications 
prepared by an architect, professional engineer, landscape architect and/or land surveyor (as 
appropriate) registered under Texas law, bearing the signature, seal and certification of such 
architect, professional engineer, landscape architect and/or land surveyor at an appropriate scale 
showing, with respect to the Improvements proposed to be constructed on the Site, the following: 
 

(i) location of all structures, easements, roadways and set-back lines; 
 

(ii) location of all walks, driveways, curb-cuts and curb-lines; 
 

(iii)  layout and location of all parking areas, including location and dimensions 
of all spaces, circulation aisles, curbs and bumpers; 

 
(iv)  layout, location, and screening of all loading areas; 

 
(v) layout and location of all outside storage areas, including identification 

and size of the material to be stored and location and dimensions of all fencing and 
screening; 

 
(vi)  all landscaping, including location, height, spread, type and number of 

trees and shrubs and location and type of all ground cover and lawn material, and existing 
trees and limits of clearing and grading; 

 
(vii)  automatic irrigation system, including meter locations, pipe size, head, 

volume, and controller location and type; 
 

(viii)  location, height, and fixture type of all exterior lighting;  
 
(ix)  location, size, and type of all pipes, lines, conduits, and other equipment 

and facilities for the transmission of sanitary sewage, industrial sewage, storm water, 
water, and other utility services; 

 
(x)  location, size, and type of all fencing; 

 
  (xi)  architectural floor plans, building elevation, wall sections, entryway 

features and details of each building; 
 

(xii)  building and roofing material and color information, including samples; 
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(xiii)  temporary construction sign design; 
 

(xiv)  permanent sign design and sign location; 
 

(xv)  Site coverage data and calculations; 
 

(xvi)  parking data and calculations, including base data for projected needs; 
 

(xvii)  Site drainage and calculations, including finished contour lines and spot 
elevations at one-foot contour intervals; 

 
(xviii)  sizes in square footage and height of all buildings; 

 
(xix)  description of proposed uses; 

 
(xx)  certification by the Owner’s architect that the design of the Improvements 

complies with the Declaration.  If any proposed Improvements do not comply with the 
Declaration, the Owner’s architect, in such certification, shall specify and explain such 
noncompliance; 

 
(xxi)  sculpture and descriptions; 

 
(xxii)  layout and location of all common areas; and 

 
(xxiii)  such other data as may be required by Grantor. 

 
e.  Approval of plans and specifications shall be based upon a determination by 

Grantor as to whether or not in its judgment such plans and specifications adequately meet 
objectives established for the Property with regard to aesthetic quality, as well as meeting certain 
functional and other requirements created by this Declaration.  Grantor shall notify the Owner of 
the Grantor’s disapproval of any portion of the plans or other submissions and shall give the 
reasons for such disapproval.  APPROVAL OF ANY PLANS AND SPECIFICATIONS 
WITH REGARD TO ANY IMPROVEMENTS SHALL NOT BE DEEMED A WAIVER 
OF GRANTOR’S RIGHT, IN ITS DISCRETION, TO DISAPPROVE SIMILAR PLANS 
AND SPECIFICATIONS, OR ANY OF THE FEATURES OR ELEMENTS INCLUDED 
THEREIN, FOR ANY OTHER IMPROVEMENTS OR TO REFRAIN FROM 
GRANTING SIMILAR VARIANCES. 

 
 f. If any submission of plans and specifications is not complete or does not include 
all data required by this Declaration, such plans shall not be considered to have been submitted 
until such deficiencies have been corrected.  Should Grantor fail to either approve or disapprove 
preliminary or final plans and specifications within 30 days after submittal thereof to Grantor in 
a form and fully complete as required by this Declaration, it shall be conclusively presumed that 
Grantor has approved such properly submitted plans and specifications, unless prior to the end of 
such 30-day period, Grantor shall have notified the Person submitting such plans and 
specifications in writing that an additional time period, not to exceed 15 days, is needed for 
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further review, after which additional period it shall be conclusively presumed that approval has 
been given absent specific disapproval in writing having been given by Grantor during such 
additional review period. 
 

g. If work is not commenced within 24 months from the date of such approval, then 
the approval given pursuant to this Article II shall be deemed revoked by Grantor, unless Grantor 
extends the time for commencing work.  In any event, all work covered by such approval, once 
commenced, shall be constructed with due diligence to be completed as soon as possible, but 
must be completed within three years of the commencement thereof, except for such period of 
time as such completion is rendered impossible or would result in great hardship due to strikes, 
fires, national emergencies, critical materials shortages, or other intervening forces beyond the 
control of the Owner, unless Grantor extends the time for completion. 
 
SECTION 2.03.  COMPLIANCE.  If Grantor shall determine that the plans for any Site or 
the Improvements have not been approved or that the plans which have been so approved are not 
being substantially complied with, Grantor may in its discretion give the Owner of the Site and 
Improvements written notice to such effect, and, thereafter, Grantor shall be entitled to enjoin 
further construction and to require the removal or correction of any work in place that does not 
comply with approved plans.  If any Improvements shall be altered or replaced or maintained on 
the Site otherwise than in substantial conformity with the approved plans therefor, such action 
shall be deemed to have been undertaken without requisite approval of Grantor and to be in 
violation of this Declaration; and Grantor shall be entitled to take action as permitted under this 
Declaration with respect thereto. 
 
SECTION 2.04. INTERIOR ALTERATIONS.  An Owner may make improvements and 
alterations within the interior of any building on its property without first obtaining Grantor’s 
approval, provided, however, that no Owner shall make any such improvements or alterations or 
remove any portion thereof or make any additions thereto or do anything else that (a) would 
change the exterior appearance or use of such Improvements, or (b) would or might jeopardize or 
impair the safety, soundness, or structural integrity of such Improvements or of any other 
Improvements on the Property without first submitting plans therefor and obtaining the written 
approval thereof of Grantor. 
 
SECTION 2.05.  CHANGES.  No construction or use that is inconsistent with, in addition 
to, or materially different from, any previously approved plans shall be commenced or permitted 
until the plans reflecting such change or addition have been submitted to and approved by 
Grantor in accordance with this Article II. 
 
SECTION 2.06.  LIMITATION OF LIABILITY AND INDEMNITY.  Grantor shall not 
be liable in damages or otherwise to any Person submitting plans or specifications for approval 
or to any Owner of any portion of the Property, by reason of subjective decisions, mistake in 
judgment, negligence or nonfeasance arising out of or in connection with the approval or 
disapproval or failure to approve or to disapprove any plans and specifications submitted.  
Grantor shall not, individually or in combination, be liable in damages or otherwise in 
connection with any construction, design, engineering, or other defect associated with any 
Improvement constructed on the Property.  APPROVAL OF PLANS AND 
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SPECIFICATIONS BY THE GRANTOR DOES NOT CONSTITUTE ANY WARRANTY 
OR REPRESENTATION THAT SUCH PLANS AND SPECIFICATIONS COMPLY 
WITH GOVERNMENTAL REQUIREMENTS OR GOOD AND PRUDENT DESIGN, 
ENGINEERING, AND CONSTRUCTION PRACTICES.  IT IS THE SOLE 
RESPONSIBILITY OF THE OWNER TO DETERMINE AND SEE THAT ITS PLANS 
AND SPECIFICATIONS COMPLY WITH SUCH REQUIREMENTS AND PRACTICES. 
 

ANY OWNER SUBMITTING PLANS PURSUANT THIS DECLARATION, BY 
DISSEMINATION OF THE SAME, AND ANY OWNER, BY ACQUIRING TITLE TO 
THE PROPERTY, AGREES NOT TO SEEK DAMAGES FROM GRANTOR AND 
EACH OF ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS (EACH AN 
"INDEMNIFIED PARTY"), ARISING OUT OF ANY INDEMNIFIED PARTY'S 
REVIEW OF SUCH SUBMITTED PLANS.  WITHOUT LIMITING THE GENERALITY 
OF THE FOREGOING, NO INDEMNIFIED PARTY SHALL BE RESPONSIBLE FOR 
THE REVIEW, NOR SHALL ANY INDEMNIFIED PARTY'S REVIEW OR 
APPROVAL OF ANY PLANS BE DEEMED APPROVAL OF ANY PLANS FROM THE 
STANDPOINT OF THE STRUCTURAL INTEGRITY AND SAFETY, SOUNDNESS, 
WORKMANSHIP, MATERIALS, USEFULNESS, CONFORMITY WITH BUILDING 
OR OTHER CODES OR INDUSTRY STANDARDS OR COMPLIANCE WITH THIS 
DECLARATION OR ANY OTHER LEGAL REQUIREMENTS.  FURTHER, EACH 
OWNER AGREES TO INDEMNIFY, DEFEND, AND HOLD EACH INDEMNIFIED 
PARTY HARMLESS FROM, AND DEFEND EACH INDEMNIFIED PARTY AGAINST 
ANY AND ALL CLAIMS WHATSOEVER, ARISING OR RESULTING FROM, 
SUSTAINED OR INCURRED BY ANY INDEMNIFIED PARTY, OR WHICH CAN OR 
MAY ARISE, RESULT, BE SUSTAINED OR INCURRED, OR WHICH CAN OR MAY 
ARISE, RESULT, BE SUSTAINED OR INCURRED IN CONNECTION WITH THE 
REVIEW OF ANY PLANS OF AN OWNER SUBMITTED HEREUNDER. 
 
SECTION 2.07.  CERTIFICATE OF COMPLIANCE.  Upon request by an Owner who 
has complied with the provisions of this Article II, Grantor shall deliver to such Owner a written 
certificate of such compliance in recordable form, and such certificate shall be conclusive 
evidence of such compliance. 
 
SECTION 2.08.  DOCUMENTATION.  Within 60 days after completion of any 
Improvements, the Owner of such Site shall provide to Grantor as-built site and utility plans and 
such other as-built information which may be requested by Grantor. 
 

ARTICLE III 
PROTECTIVE COVENANTS 

 
SECTION 3.01.  GENERAL.  No use shall be permitted on the Property which is not 
allowed under applicable public codes and ordinances either already adopted or as may be 
adopted by the Town or other controlling public authority.  Each Owner, occupant or other user 
of any portion of the Property at all times shall comply in every respect with this Declaration and 
with any and all laws, ordinances, policies, rules, regulations and orders of all federal, state, 
county and municipal governments or their agencies having jurisdictional control over the 
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Property, specifically including, but not limited to, applicable zoning restrictions placed upon the 
Property as they exist from time to time.  IN SOME INSTANCES GOVERNMENTAL 
REQUIREMENTS MAY BE MORE OR LESS RESTRICTIVE THAN THE 
PROVISIONS OF THIS DECLARATION.  IN THE EVENT A CONFLICT EXISTS 
BETWEEN ANY SUCH PUBLIC REQUIREMENT AND ANY REQUIREMENT OF 
THIS DECLARATION, THE MORE RESTRICTIVE REQUIREMENT SHALL 
PREVAIL AS LONG AS THE MORE RESTRICTIVE REQUIREMENT DOES NOT 
VIOLATE PUBLIC REQUIREMENTS.  WHERE A GOVERNMENTAL 
REQUIREMENT DOES NOT CLEARLY CONFLICT WITH THE PROVISIONS OF 
THIS DECLARATION BUT PERMITS ACTION THAT IS DIFFERENT FROM THAT 
REQUIRED BY THIS DECLARATION, THE PROVISIONS OF THIS DECLARATION 
SHALL PREVAIL.  All portions of the Property shall be developed in accordance with this 
Declaration as such may be amended as herein provided.  The provisions of this Article III set 
forth certain requirements which, in addition to the other provisions of this Declaration, shall 
apply with respect to the development and use of the Property. 
  
SECTION 3.02. PERMITTED USE.  The Property shall be used only for the 
construction, use, maintenance, repair and reconstruction of a public fire station and all legal 
purposes related thereto (the “Permitted Use”). 
 
SECTION 3.03. DEVELOPMENT GUIDELINES.  All Improvements to be located on 
the Property shall be designed, constructed, or installed, as the case may be, in compliance with 
the following development guidelines: 
 

a. all permanent streets or roads shall be constructed or laid on the Property using 
concrete with curbs and drainage culverts; 

b. unless otherwise approved in writing by Grantor, all structures must be comprised 
of 100% masonry (excluding roof area); 

c. unless otherwise approved in writing by Grantor, the roofs on all structures must 
be clay tile or metal if they are pitched roofs and any non-pitched roofs must be located behind 
and screened by masonry parapet walls extending above the roof line to hide any such non-
pitched roofs from view; 

d. all lots shall contain landscaping coverage of no less than ten percent of the net 
land area for said lots; and 

e. no permanent cyclone fencing is permitted. 

SECTION 3.04. SETBACKS. 
 

a. Each Site shall be subject to “Front Yard Setbacks” consisting of a Paving 
Setback and a Building Setback measured in feet from the right-of-way line of each Street 
contiguous to the Site (a Site shall have a front yard on each boundary abutting a Street) as 
follows: 
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  Paving Setback    Building Setback 
  15 feet      35 feet 
 

b. Each Site shall be subject to “Side and Rear Yard Setback” on all sides of the Site 
not abutting a Street consisting of a five-foot Paving Setback and a ten-foot Building Setback, 
measured from the applicable boundary lines of the Property, provided, however, with respect to 
any side or rear yard adjacent to any property with any residential zoning category, there shall be 
a 20-foot Building Setback. 
 

c. No Improvements shall be installed by an Owner within a Paving Setback or 
within the Unpaved Right-of-Way on or adjacent to the Property other than Landscaping, 
sidewalks, underground utility lines and connections, driveways crossing such area into the 
Property, signage approved by Grantor and other Improvements specifically approved by 
Grantor. 

 
d. No Improvements shall be installed on the Property between the Paving Setback 

and the Building Setback applicable to such Site except for: 
 

(i) Landscaping; 
 

(ii) structures below or covered by the ground; 
 

(iii)  steps, crossing driveways, curbing, sidewalks, pedestrian plazas, benches, 
and related hardscape; 

 
(iv)  planters and retaining walls (other than screening walls); 

 
(v)  underground utilities and related surface utility equipment to the extent 

such is required by utility companies and is screened as required by Grantor; 
 

(vi)  sculpture, flags, and external decorations; 
 

(vii)  driveways and surface parking areas; 
 

(viii)  gatehouses; and 
 

(ix)  other Improvements specifically approved by Grantor. 
 
SECTION 3.05.  PROPERTY CIRCULATION.  Grantor intends for the Property to be 
developed in such a manner to minimize the number of curb cuts on to and median cuts in 
Streets, all of which curb and median cuts must be approved in writing in advance by Grantor.  
Driveways on a Site shall be paved with concrete and shall accommodate adequate vehicle 
stacking so that stacking on Streets of vehicles entering the Site is minimized.  Notwithstanding 
the provisions of Section 3.04 above, Grantor may, in its discretion, permit jointly used 
driveways along the common side or rear yard boundary lines of two adjacent Sites designed to 
facilitate vehicular circulation provided other side and rear yard Landscaping is provided on such 
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Sites acceptable to Grantor.  Each Owner, in accordance with the plans approved by Grantor, 
shall install sidewalks on its Site and the Unpaved Right-of-Way of any abutting Street if, as and 
when required to do so by the Town.  The design, materials and location of such sidewalks are 
subject to approval of Grantor.  In addition, pedestrian circulation areas around buildings and 
parking areas shall be installed and landscaped as required by Grantor. 
 
SECTION 3.06.  COMPLIANCE WITH PUBLIC RULES.  All buildings shall be 
designed, constructed and maintained so as to comply fully at all times with any applicable 
public codes, ordinances, rules, regulations and orders. 
  
SECTION 3.07.  PARKING.  Each Owner must provide on its Site adequate parking areas 
for all employees, the handicapped, visitors, and service vehicles, as determined by Town 
parking codes.  No parking shall be permitted on Streets, on entrance driveways or internal roads 
on the Property.  All surface parking shall be paved with concrete and shall have concrete curbs.   
 
SECTION 3.08.  SIGNAGE.  No sign or other advertising device of any nature shall be 
placed on the Property except as approved by Grantor.  No rooftop or pylon signs shall be placed 
on the Property.  Ground mounted monument signs will be permitted on the Property and shall 
be subject to Town sign criteria.  The location and design, including, without limitation, the 
material and lighting, of such signs on the Property is subject to the approval of Grantor.  
Building mounted signs will be permitted that have been approved by Grantor.  No building 
mounted sign shall extend above the roof line or parapet wall, and no blinking, flashing, moving 
light, or changing light intensity signs shall be permitted. 
 
SECTION 3.09.  EXTERNAL ILLUMINATION.  External lighting of buildings, drives, 
parking areas, walks, and plazas on the Property, pursuant to plans approved by Grantor, is 
required.  Standards and requirements for illumination, with respect to fixture type, method of 
erection, height, material, finish, color, and base installation, must be approved by Grantor in its 
sole discretion.  To the extent practical, lighting shall be from concealed sources unless 
otherwise approved by Grantor and shall be designed to minimize glare or light flow onto 
adjacent structures and property. 
 
SECTION 3.10.  ANTENNAE AND TOWERS.  Towers, tower antennae, and satellite 
receiving and transmitting equipment shall be permitted on the Property only with the advance 
written approval of Grantor. 
 
SECTION 3.11.  UNDERGROUND UTILITIES.  Any and all pipes, lines, and wires used 
for the transmission of water, natural gas, electricity, telephone, television, sound, or any other 
utilities, which are not within a building, shall be constructed and maintained underground 
within the Property unless required to be above ground for technical reasons and approved by 
Grantor.  However, temporary above-grade utilities may be approved by Grantor for use during 
construction and until permanent underground service is available to the Property upon written 
advance approval by Grantor.  No well shall be constructed on the Property. 
 
SECTION 3.12.  SCREENING.  All towers, tower antennae, satellite receiving and 
transmitting equipment, other equipment, and loading, maneuvering, and service areas on the 

91



D-12 

Property, and such other items and areas as designated by Grantor, shall be screened to the extent 
reasonably practical from ground level view.  Grantor shall have full power to determine what 
facilities or areas must be screened and the screening materials and requirements for each. 
 
SECTION 3.13. LANDSCAPING.  Each Owner, contemporaneously with the 
development of Improvements on the Property, shall install Landscaping on all unimproved 
areas around buildings on the Property in accordance with plans approved by Grantor.  In the 
event the Landscaping on or adjacent to the Property is damaged due to the acts of an Owner or 
Owner’s agents or contractors, the Owner shall be responsible for any and all expenses relating 
to its repair or replacement.  Automatic irrigation systems must be installed by the Owner in all 
landscaped areas on the Property.  No changes shall be made to the Landscaping on the Property 
or in an adjacent Unpaved Right-of-Way after it is installed, without the prior written approval of 
Grantor.  All Landscaping on the Property and in the Unpaved Right-of-Way adjacent to the 
Property shall be maintained by the Owner in a neat and well-manicured manner if such is not 
maintained by a public improvement district.   
 
SECTION 3.14.  TRASH AND GARBAGE.  The Property shall not be used or maintained 
as a dumping ground for rubbish, trash or garbage before, during or after the installation of any 
Improvements.  Notwithstanding the foregoing, normal construction debris shall be temporarily 
allowed during construction of Improvements on the Property.  Trash collection containers shall 
be situated and enclosed or otherwise screened as required by Grantor as not to be visible from 
public streets or other adjacent properties.  If within seven days after the issuance of written 
notice by Grantor to an Owner, said Owner shall have failed either to remove any trash, rubble or 
construction debris, or to exercise reasonable care or conduct to prevent or remedy a dangerous, 
unclean, or unsightly condition, then Grantor shall have the authority, right, and easement to go 
on the Property for the purpose of cleaning the Property and/or otherwise correcting said 
condition or conditions, and shall have the authority and right to collect the cost thereof from the 
Owner. 
 
SECTION 3.15.  SURFACE WATER FLOW AND DRAINAGE.  Natural streams and 
water courses on the Property shall be protected and shall not have either natural flow reduced or 
restricted, other than temporarily during construction periods, unless the express prior written 
approval of Grantor has been given.  Plans for all ponds and other “water features” of any kind 
must be submitted in advance for Grantor approval.  The Owner shall control water runoff to 
prevent damage to adjacent Sites or Streets. 
 
SECTION 3.16. ENVIRONMENT. 
 

a. No Owner shall dispose of or otherwise release or allow any of its agents, 
employees, contractors, occupants, or invitees to release any hazardous or toxic substances, 
petroleum products, chemicals, industrial sewage, or wastes of any kind on, in, or under any part 
of the Property or any adjacent tracts, including, but not limited to, any surface waters or 
groundwater located on the Property or any adjacent tracts, or into public sanitary sewer systems 
serving the Property, without pre-treatment as required by applicable governmental authorities. 
 

b. Each Owner and each occupant of the Property shall indemnify and hold harmless 
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Grantor and its respective officers, directors, employees, partners, and agents from any and all 
liabilities, obligations, losses, damages, penalties, fines, claims, suits, costs, and damages 
required to be paid by Grantor, any other owner or occupant of any property, and their officers, 
directors, partners, employees, representatives, or agents arising in any way from (i) the disposal 
or release, after the date of such Owner’s acquisition of the Property, of any toxic or hazardous 
substances, petroleum products, chemicals, industrial sewage, or wastes of any kind in, on, or 
under the Property or any other property, including, but not limited to, any surface or 
groundwater, and (ii) any pollution, escape, seepage, trespass, exposure, migration of any toxic 
or hazardous substances, petroleum products, chemicals, industrial sewage, or waste of any kind 
from the Property in the subsurface, surface, or in the air commencing after the date of such 
Owner’s acquisition of the Property.  The claims and causes of action described in (i) and (ii) 
above shall be deemed to include, but are not limited to, claims, demands, and/or causes of 
action for strict liability in tort or for strict liability or other liability under any present or future 
state or federal law or regulation, including, but not limited to, the Solid Waste Disposal Act, 
TEX. REV. CIV. STAT. ANN. 4477-7, Chapter 26 (Water Quality Control) of the TEX. 
WATER CODE ANN., the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §6901 
et seq., the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 
42 U.S.C. §9601 et seq., and the Federal Water Pollution Control Act, 33 U S.C. §1251 et seq., 
and such amendments as may be made to these statutes.  The liabilities, obligations, losses, 
damages, penalties, fines, claims, suits, costs, and damages required to be paid by Grantor or any 
other owner or occupant of any other property or their officers, directors, partners, employees, 
representatives, or agents covered by this indemnity include closure costs, cleanup costs, 
containment costs, damages to persons, damage to property, damage to resources or to the 
environment, diminution in the value of affected parcels, all legal expenses, all other reasonable 
expenses incurred by Grantor or any other owner or occupant of any other property for the 
defense of any claim or cause of action covered by this indemnity, all engineering and expert 
fees, and expenses for necessary surveys, testing and monitoring. 
 
SECTION 3.17.  FENCES.  The use of any fences on the Property is permitted only if 
specifically approved in advance by Grantor.   
 
SECTION 3.18.  PROHIBITED ACTIVITIES.  No dangerous, noxious, offensive or 
nuisance activities, as determined by Grantor, or any activities which violate any applicable laws 
shall be conducted or permitted to occur by any Owner or its agents, employees, contractors, 
occupants or invitees on any portion of the Property. No operation or use of any portion of the 
Property shall be permitted or maintained by any Owner or its agents, employees, contractors, 
occupants or invitees that, in the opinion of Grantor, causes or produces noise or sound that is 
objectionable because of its volume, duration, frequency or shrillness, smoke, noxious, toxic or 
corrosive fumes or gases, obnoxious odors, dust or dirt or unusual fire or explosion hazards. The 
above prohibitions are in addition to those set forth in Section 3.01 above. 
 
SECTION 3.19.  PLATTING AND ZONING.  No owner shall modify any existing plat of 
the Property or apply for any modification of zoning affecting the Property without the prior 
written approval of Grantor. 
 
SECTION 3.20. CONSTRUCTION STANDARDS. 

93



D-14 

 
a. Any builder engaged to construct Improvements on any portion of the Property 

may conduct its construction operations and activities and do all things reasonably necessary as 
required to expeditiously commence, continue, and diligently complete construction of any such 
Improvements, including the provision of temporary buildings or trailers for administration of 
work and for the storage of materials and equipment, and the construction of temporary security 
fences and lighting, except that all construction activities, temporary structures, storage of 
materials and equipment, all construction-related parking and temporary security fences shall be 
confined entirely on the Property behind the Paving Setback.  Topsoil shall be scraped and 
preserved before laying temporary parking lots.  Each Owner is responsible for, and shall cause, 
through appropriate contractual provisions, all costs of cleaning up any debris or waste 
improperly disposed of anywhere on the Property.  Each Owner and its contractors must 
maintain an attractive, clean, nuisance-free environment during the period of construction.  
Grantor shall have the right to designate points of ingress and egress on the Property for 
construction vehicles.  Once commenced, all construction shall be continued with due diligence 
and good faith until completion. 
 

b. Each Owner expressly covenants that it will prevent all adverse impacts (such as, 
but not limited to, air, soil, and water pollution, soil erosion, elimination of trees without 
replacement, or increased runoff rates) to areas outside the Property in any way (negligent or 
otherwise) resulting from construction, alteration, maintenance, repair, replacement, or removal 
of Improvements to the Property, and that it will indemnify and hold harmless Grantor and its 
successors and assigns from any and all damages resulting therefrom.  All possible contaminants 
must be stored in a containment facility that will not allow such to enter any soils on or off the 
Property. 
 

c. Prior to any excavation on the Property, the Owner will determine and mark the 
location of and will protect all existing utilities.  Utility lines are to be located before earth 
moving or drilling equipment operations are allowed to start near underground utilities.  All 
backfill will be adequately compacted to prevent future settlement, especially under pavement 
and other structures. 

 
ARTICLE IV 

MAINTENANCE BY OWNERS 
 

The Owner shall have the duty and responsibility, at its sole cost and expense, to keep its 
Site and Improvements thereon in a well-maintained, safe, clean, and attractive condition at all 
times.  Such maintenance includes, but is not limited to, the following:  prompt removal of all 
litter, trash, refuse, and wastes; lawn mowing; tree and shrub care; watering; other Landscaping 
maintenance; keeping exterior lights, lighting, and mechanical facilities in working order; 
keeping lawn and garden areas, driveways, and private roads in good repair; keeping all signs in 
good repair; complying with all government, health, and police requirements; repairing exterior 
damage to Improvements; striping of parking areas; and repainting of Improvements.  Grantor 
shall have the right and an easement on the Property to perform any maintenance, repair, or 
replacement of Landscaping, signs, screening or decorative walls, surface parking areas, ponds, 
fountains, pools, exterior lighting, sculptures, utilities and drainage systems on the Property or 
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the adjacent Unpaved Right-of-Way upon the failure of the Owner to do so with such failure 
continuing for ten days after written notice thereof is given by Grantor to such Owner. 
 

ARTICLE V 
GENERAL PROVISIONS 

 
SECTION 5.01. BINDING EFFECT AND DURATION.  The covenants, conditions and 
restrictions of this Declaration shall run with and bind the Property, shall be binding on all 
Owners, and shall inure to the benefit of and be enforceable by Grantor and its successors and 
assigns, and shall be and remain in effect for a period of 50 years from and after the date of the 
recording of this Declaration.  Grantor may elect, in Grantor’s sole discretion, to waive or release 
any available right, power, or remedy available to Grantor with respect to this Declaration 
without waiving or releasing any other right, power, or remedy available to Grantor with respect 
to this Declaration or otherwise affecting any covenants, conditions, or restrictions upon the 
Property under this Declaration. 
 
SECTION 5.02.  OCCUPANTS.  The covenants, conditions, and restrictions of this 
Declaration shall be binding upon and enforceable against not only the Owner, but also all 
lessees, tenants or other occupants of a Site.  Both the Owner of a Site and all lessees, tenants 
and other occupants of a Site shall comply with all provisions and are both, jointly and severally, 
liable for breaches of or defaults under the provisions of this Declaration. 
 
SECTION 5.03.  INTERPRETATION.  In all cases, the provisions set forth or provided 
for in this Declaration shall be construed together and given that interpretation or construction 
which, in the opinion of Grantor, will best effect the intent of Grantor’s general plan of 
development as reflected in this Declaration.  The provisions hereof shall be liberally interpreted 
and, if necessary, they shall be so extended or enlarged by implication as to make them fully 
effective.  Grantor shall have the right, power, and authority to determine all questions arising 
under or in connection with this Declaration and to construe and interpret its provisions, and any 
determination, construction, or interpretation made by Grantor, in the absence of an adjudication 
by a court of competent jurisdiction that such action was an abuse of discretion, shall be binding 
on the Owners.  The provisions of this Declaration shall be given full force and effect 
notwithstanding the existence of any zoning ordinance or building codes which are less 
restrictive.  The effective date of this Declaration shall be the date of the filing for record of the 
Deed to which this Declaration is attached in the Real Property Records of Dennton County, 
Texas.  The captions of each Article and Section hereof as to the contents of each Article and 
Section are inserted only for convenience and are in no way to be construed as defining, limiting, 
extending, or otherwise modifying or adding to the particular Article or Section to which they 
refer.  The singular wherever used herein shall be construed to mean the plural when applicable 
and vice versa, and the use herein of any gender shall mean any other gender when applicable.  
The exhibits referred to herein and attached hereto are made a part hereof by reference.  This 
Declaration shall be construed under and in accordance with the laws of the State of Texas. 
 
SECTION 5.04. AMENDMENTS.  This Declaration, or any provisions hereof, may be 
amended only by written document signed by the Owners owning, in the aggregate, at least a 
majority of the gross acreage contained in the Property and by Grantor, or its successors or 

95



D-16 

assigns, and filed in the Real Property Records of Denton County, Texas, without the necessity 
of the joinder of any other Person. 
 
SECTION 5.05.  ENFORCEMENT.  Grantor shall have the right, but not the obligation, to 
enforce the covenants, conditions, and restrictions set out in this Declaration.  Enforcement may 
be made by any proceedings at law or in equity against any Person violating or attempting to 
violate any part of this Declaration, as such may be amended, either to restrain or enjoin 
violations or to recover damages.  Damages shall not be deemed adequate compensation for any 
breach or violation of any provision of this Declaration, and Grantor shall be entitled to relief by 
way of injunction, as well as any other remedy either at law or in equity.  With respect to any 
litigation hereunder, the prevailing party shall be entitled to recover reasonable attorneys’ fees 
and court costs from the non-prevailing party.  The rights, powers, and remedies provided in this 
Declaration shall be cumulative and not restrictive of other remedies at law or in equity, and the 
exercise by a Person of any particular right, power, or remedy shall not be deemed an election of 
remedies or to preclude such Person’s resort to other rights, powers, or remedies available to it. 
 
SECTION 5.06.  NO WAIVER OR OBLIGATION TO ENFORCE.  No delay or failure 
on the part of Grantor to invoke any available right, power, or remedy with regard to a breach of 
this Declaration shall be held to be a waiver by that party (or estop that party from asserting) any 
right, power, or remedy available to it upon the recurrence or continuance of said breach or the 
occurrence of a different breach.  Neither Grantor, nor its officers or directors, shall be under any 
obligation to take any action to enforce the terms of this Declaration. 
 
SECTION 5.07.  VALIDITY AND SEVERABILITY.  Violation of or failure to comply 
with this Declaration shall not affect the validity of any mortgage, bona fide lien or other similar 
security instrument which may then be existing on any property.  Invalidation of any one or more 
of the provisions of this Declaration, or any portions thereof, by a judgment or court order, shall 
not affect any of the other provisions or covenants herein contained, which shall remain in full 
force and effect.  In the event any portion of this Declaration conflicts with mandatory provisions 
of any ordinance or regulation promulgated by any appropriate governmental authority, then 
such governmental requirement shall control. 
 
SECTION 5.08.  NOTICES.  Any notice required to be given to Grantor or the Owner 
under the provisions of this Declaration shall be deemed to have been properly delivered when 
actually delivered by hand-delivery or when deposited in the United States Mail, postage 
prepaid, certified or registered mail, return receipt requested, addressed, (a) for notice to the 
Owner, to the address of the Owner as shown on the records of Grantor at the time of such 
mailing, and (b) for notice to Grantor, to: 
 

Grantor: H4 Little Elm, L.P. 
c/o Hillwood Development Company, LLC 
3090 Olive Street, Suite 300 
Dallas, Texas 75219 
Attn:  Elaine Ford 
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with copy to: Hillwood Development Company, LLC 
3090 Olive Street, Suite 300 
Dallas, Texas 75219 
Attn:  Michele Ringnald 
 

Grantor may change its address hereunder either by written notice to Owner or by a document 
recorded for such purpose in the Real Property Records of Denton County, Texas. 
 
SECTION 5.09.  MORTGAGEES.  The holder of a mortgage shall be furnished with 
written notification from Grantor of any default by the respective mortgagor/Owner in the 
performance of such mortgagor’s/Owner’s obligations as established by this Declaration, 
provided that Grantor has theretofore been furnished, in writing, with the correct name and 
address of such mortgage holder and a request to receive such notification, and cure by said 
mortgage holder within the times herein provided for performance by Owner of such default 
shall be accepted.  No default by an Owner under any provision of this Declaration shall affect 
any existing lien or mortgage on that Owner’s Site. 
 
SECTION 5.10.   APPROVALS.  No approval by Grantor pursuant to the provisions hereof 
shall be effective unless in writing, except as otherwise expressly provided herein. 
 
SECTION 5.11. ASSIGNMENT BY GRANTOR.  Grantor may freely assign its rights 
hereunder to any owner of a portion of the Property or to any property owners association 
affecting any property adjacent to or in the vicinity of the Property; provided, however, no party 
shall succeed to the rights of Grantor under this Declaration unless Grantor expressly and 
specifically assigns its rights as Grantor under this Declaration in an assignment executed 
expressly and specifically for such purpose and such assignment is recorded in the Real Property 
Records of Denton County, Texas.  Upon any such assignment, the assignor of the rights of 
Grantor shall have no further rights under this Declaration.  In addition, at any time Grantor may 
voluntarily terminate its rights in whole or in part under this Declaration by filing notice of such 
voluntary termination in the Real Property Records of Denton County, Texas. 
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TOWN OF LITTLE ELM 
 
 
AGENDA INFORMATION SHEET: 
 
 
 
COUNCIL MEETING  
DATE: September 20, 2016 
 
 
PROJECT: Surplus Right of Way (ROW) Agreement for assistance in 

declaring TxDOT ROW along Eldorado Parkway and Oak 
Grove Parkway area of F.M. 720 as surplus and help in 
acquiring surplus ROW between the Town of Little Elm and 
the developer, Greenway-Little Elm, L.P. 

 
  
DESCRIPTION: This agreement sets the terms of that cooperation.  Surplus 

Property means certain undetermined portions of the right-of-
way located adjacent to the Greenway Owned Property, which 
is depicted in Exhibit A of this Agreement.  Developer is 
required to: 
 
1. $21,500 for the preparation of survey work and the 

assistance of Freese and Nichols, an engineering firm, in 
the preparation and submission of all required 
applications and other submissions to TxDOT for the 
determination and acquisition of Surplus Property; 

 
2. $7,000 for a real estate appraisal of the Surplus Property 

to be used to value the Surplus Property to be acquired 
from TxDOT; 

 
3. $1,500 to cover the Town’s attorney’s fees, 

administrative costs and other miscellaneous costs and 
expenses incurred by the Town and its consultants in 
carrying out the Town’s obligations under this 
Agreement.           

 
 

 
COST: $30,000 (plus potential prepayment of property costs required 

by TxDOT before acquiring) 
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FUNDING:   Engineering 
112-6214-10-00 (transfer into) 
$28,500 
Developer Funded 
$1,500 General Fund (legal) 
 
         

SCHEDULE: Town will work to survey property, determine value, and 
acquire from TxDOT.  Process typically takes approximately 6-
12 months. 

  
 
RECOMMENDED   
ACTION: Staff recommends Town Council approve Surplus Right of 

Way Agreement between developer, Greenway Little Elm, 
L.P., and the Town of Little Elm and authorize Town Mayor 
to execute for the same. 

   
   
TOWN CONTACT: Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

  
 
ATTACHMENTS: 1.  Surplus Agreement for TxDOT ROW 
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TOWN OF LITTLE ELM, TEXAS 
AND 

GREENWAY-LITTLE ELM, L.P.  
 

TxDOT SURPLUS RIGHT-OF-WAY AGREEMENT 
  

This SURPLUS RIGHT-OF-WAY AGREEMENT (hereinafter referred to as the 
“Agreement”) is made and entered into by and between the TOWN OF LITTLE ELM, 
TEXAS (hereinafter referred to as the “Town”), a Texas home-rule municipality, and 
GREENWAY-LITTLE ELM, L.P., a Texas  limited partnership (hereinafter referred to as the 
“Developer”). 
 

WHEREAS,  Developer has requested the Town’s assistance in obtaining  any property 
declared surplus by the Texas Department of Transportation (“TxDOT”) following completion 
of certain improvements by TxDOT along Eldorado Parkway near Garza Lane; and 
 

WHEREAS,  the Town, pursuant to the terms and conditions set forth in this 
Agreement, desires to assist and facilitate the determination of whether surplus property is 
available for purchase from the State of Texas, by and through TxDOT, and, if surplus property 
is available, to purchase such property if requested by Developer, at Developer’s cost, such that 
title may be subsequently transferred to Developer.  

 
NOW, THEREFORE, for and in consideration of the agreements contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town and the Developer (hereinafter referred to collectively as the “Parties”) 
agree as follows: 
 
SECTION 1.  FINDINGS INCORPORATED. 
  
 The foregoing recitals are hereby incorporated into the body of this Agreement and shall 
be considered part of the mutual covenants, consideration and promises that bind the Parties. 
 
 
SECTION 2.   TERM. 
 
 This Agreement shall become effective upon the Effective Date and shall remain in effect 
until all obligations set forth in the Agreement are satisfied.  
 
SECTION 3.  DEFINITIONS. 
 

The following words shall have the following meanings when used in this Agreement. 
 

(a) Agreement.  The word “Agreement” means this Surplus Right-of-Way Agreement, 
together with all exhibits and schedules attached to this Agreement from time to time, if 
any, and any amendments to this Agreement and/or exhibits and schedules. 
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(b) Developer.  The word “Developer” means Greenway-Little Elm, L.P., a Texas limited 
partnership, its successors and assigns. For the purposes of this Agreement, Developer’s 
address is 2808 Fairmount Street, Suite 100, Dallas, Texas 75201.  

 
(c) Effective Date. The words “Effective Date” mean the date of the later to execute this 

Agreement by and between the Town and Developer. 
 
(d) Event of Default.  The words “Event of Default” mean and include any of the Events of 

Default set forth below in the section entitled “Events of Default.” 
 
(e) Surplus Property. The words “Surplus Property” mean certain undetermined portions 

of the right-of-way located along Eldorado Parkway near Garza Lane, as additionally  
described in the Work Order attached hereto as Exhibit A and incorporated herein for all 
purposes, and which Surplus Property is anticipated to be determined to be property not 
needed by TxDOT for right-of-way purposes.    

  
(f) Town. The word “Town” means the Town of Little Elm, Denton County, Texas, a Texas 

home-rule municipality. For the purposes of this Agreement, Town’s address is 100 W. 
Eldorado Parkway, Little Elm, Texas 75068. 

 
(g) TxDOT. The word “TxDOT” means the State of Texas, acting by and through the Texas 

Department of Transportation, and any related State agencies or departments that might 
be needed to facilitate the goals of this Agreement.    

 
SECTION 4.  OBLIGATIONS OF THE PARTIES. 
 
 The Developer and the Town covenant and agree with each other that, while this 
Agreement is in effect, the Parties shall comply with the following terms and conditions: 
 
(a) Prepayment of Town’s Surplus Property Determination Costs. Developer 

acknowledges that the Town will need to expend time, effort and funds to determine 
whether TxDOT will declare any property as Surplus Property. Developer agrees and 
covenants that it will pay to the Town the following costs as prepayment of the 
anticipated costs that will be incurred by the Town in the Town’s efforts to determine 
whether any property will be declared by TxDOT to be Surplus Property: 
  
1. $21,500 for the preparation of survey work and the assistance of Freese and Nichols, 

an engineering firm, in the preparation and submission of all required applications 
and other submissions to TxDOT for the determination and acquisition of Surplus 
Property, as more particularly set forth in Exhibit A; 
 

2. $7,000 for a real estate appraisal of the Surplus Property to be used to value the 
Surplus Property to be acquired from TxDOT; and  
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3. $1,500 to cover the Town’s attorney’s fees, administrative costs and other 
miscellaneous costs and expenses incurred by the Town and its consultants in 
carrying out the Town’s obligations under this Agreement.           

 
(b) Additional Expenses. Developer and the Town acknowledge that the expenses listed in 

Section 4(a) are estimates only and that actual expenses may be more or may be less than 
the estimated amounts. Should any expense item cost more than the estimated amount, 
the Town agrees to promptly inform Developer of such additional amount and Developer, 
upon such notification, shall promptly inform the Town whether Developer wishes to 
proceed with the expense item or whether Developer wishes to terminate this Agreement 
and abandon any Surplus Property acquisition efforts. If Developer agrees to proceed 
with the expense item, Developer agrees that it will pay to the Town the additional 
expense amount within ten (10) business days of the Town’s request for payment or 
prepayment, whichever the case may be. Developer agrees that it is responsible (subject 
to the notice and acceptance requirements of this Agreement) for all fees, expenses and 
costs incurred by the Town related to the Town’s efforts to determine whether TxDOT 
will declare any property as Surplus Property. Should any prepayment or other payment 
to the Town by Developer by determined by the Town, in the Town’s exclusive and sole 
determination, to be in excess of the actual cost, the Town agrees to reimburse Developer 
for such excess funds.       

 
(c) No Guarantees or Refunds.  Developer acknowledges that the Town’s effort to obtain 

Surplus Property from TxDOT may be unsuccessful and that the Town makes no 
representations, promises, guarantees or warranties that TxDOT will declare any portion 
of its property as Surplus Property (as envisioned by this Agreement), and Developer 
undertakes this risk with full consent and knowledge that it may expend funds and 
TxDOT may not declare the property to be Surplus Property.  Developer covenants and 
agrees that it shall not be entitled to a refund or repayment of any funds paid to the Town 
should TxDOT not declare any property as Surplus Property (as envisioned by this 
Agreement) and acknowledges that it is undertaking this risk as part of an informed and 
calculated business decision of Developer.  

 
(d) Purchase of Surplus Property from TxDOT.  In the event that the Town is able to 

obtain a designation of certain property from TxDOT as Surplus Property (which event 
is not guaranteed or assured), and TxDOT agrees to sell the Surplus Property to the 
Town at a negotiated price, the Town agrees that it will purchase all or any portion of 
the Surplus Property desired by Developer, on behalf of Developer, at a price agreeable 
to both TxDOT and Developer. Developer agrees that it will notify the Town, in writing, 
prior to the Town’s commitment to TxDOT to purchase all or any portion of the Surplus 
Property desired by Developer, that (1) Developer is in agreement with the total 
acquisition costs of the Surplus Property to be acquired and (2) Developer agrees it will 
pay to the Town the total acquisition costs (including all closing and title costs) of the 
Surplus Property before the Town acquires the Surplus Property. 
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(e) Transfer of Surplus Property from the Town. Upon the vesting of title in the Surplus 
Property in the Town, the Town agrees to transfer title to the Surplus Property to 
Developer, in a manner to be mutually agreed upon by the parties, in a commercially-
expedient manner. Developer agrees to pay all costs and expenses needed to transfer title 
to the Surplus Property from the Town to Developer.       

 
SECTION 5.  EVENTS OF DEFAULT. 
 
 Failure of the Developer or the Town to comply with or to perform any other term, 
obligation, covenant or condition contained in this Agreement shall be an Event of Default. 
 
SECTION 6.  EFFECT OF AN EVENT OF DEFAULT. 
 

Failure of either party to comply with or perform any term, obligation or condition of this 
Agreement shall constitute an Event of Default.  The non-defaulting party shall give written 
notice to the other party of any default, and the defaulting party shall have thirty (30) days to 
begin to cure said default. Should said default remain uncured, the non-defaulting party shall 
have the right to terminate this Agreement or enforce specific performance as appropriate. 
 
SECTION 7.  MISCELLANEOUS PROVISIONS. 
 

The following miscellaneous provisions are a part of this Agreement: 
 
(a) Amendments.  This Agreement constitutes the entire understanding and agreement of the 

parties as to the matters set forth in this Agreement.  No alteration of or amendment to 
this Agreement shall be effective unless given in writing and signed by the party or 
parties sought to be charged or bound by the alteration or amendment.   

 
(b) Applicable Law and Venue.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Denton County, Texas.  Venue for any action arising under 
this Agreement shall lie in the state district courts of Denton County, Texas. 

 
(c) Assignment.  This Agreement may not be assigned without the express written consent 

of the other party, which shall not be unreasonably withheld. 
 
(d) Binding Obligation.  This Agreement shall become a binding obligation on the 

signatories upon execution by all signatories hereto and further, this Agreement shall be 
deemed a covenant that runs with the land.  The Town warrants and represents that the 
individual executing this Agreement on behalf of the Town has full authority to execute 
this Agreement and bind the Town to the same.  The Developer warrants and represents 
that the individual executing this Agreement on the Developer’s behalf has full authority 
to execute this Agreement and bind the Developer to the same. 
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(e) Caption Headings.  Caption headings in this Agreement are for convenience purposes 
only and are not to be used to interpret or define the provisions of the Agreement. 

 
(f) Counterparts.  This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original and all of which shall constitute one and the same 
document. 

 
(g) Effective Date.  The effective date (the “Effective Date”) of this Agreement shall be the 

date of the later to execute this Agreement by the Developer and the Town. 
 
(h) Force Majeure.  It is expressly understood and agreed by the parties to this Agreement 

that if the performance of any obligations hereunder is delayed by reason of war, civil 
commotion, acts of God, inclement weather, fire or other casualty, or court injunction, the 
party so obligated or permitted shall be excused from doing or performing the same 
during such period of delay, so that the time period applicable to such obligation or 
requirement shall be extended for a period of time equal to the period such party was 
delayed. 

 
(i) Notices.  All notices required to be given under this Agreement shall be given in writing 

and shall be effective when actually delivered or when deposited in the United States 
mail, first class, postage prepaid, addressed to the party to whom the notice is to be given 
at the addresses shown above.  Any party may change its address for notices under this 
Agreement by giving formal written notice to the other parties, specifying that the 
purpose of the notice is to change the party’s address. For notice purposes, each party 
agrees to keep the other informed at all times of its current address. 

 
(j) Severability.  The provisions of this Agreement are severable. If any paragraph, section, 

subdivision, sentence, clause, or phrase of this Agreement is for any reason held by a 
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation 
having the force and effect of the law, the remaining portions of the Agreement shall be 
enforced as if the invalid provision had never been included. 

 
(k) Time is of the Essence.  Time is of the essence in the performance of this Agreement. 
 
 
 

[The Remainder of this Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be 

duly executed. 

 
TOWN: 

      TOWN OF LITTLE ELM, TEXAS, 
      A Texas Home-Rule Municipality 
 
 
      By:        
       David Hillock 
       Mayor 
      Date:         

 
ATTEST: 
 
 
       
Kathy Phillips, Town Secretary 
 
APPROVED AS TO FORM: 
 
 
       
Robert F. Brown, Town Attorney 
 
 
 
 

DEVELOPER: 
      GREENWAY-LITTLE ELM, L.P., 
      A Texas limited partnership 
       

By:  Little E, LLC,  
       A Texas limited liability company,  
       Its General Partner  

       
By: ______________________________ 

            Gerald H. Stool, President 
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Exhibit A 
 

Work Order 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES (“MAPS”) No.: 100120 

Work Order No. 82013      
 
 Pursuant to and subject to the above-referenced MAPS, dated  01-19-2010  between the 
Town of Little Elm, Texas (“Owner”), and Freese and Nichols, Inc., (“Consultant”), Owner hereby requests 
that Consultant perform, and Consultant agrees to perform, the work described below upon the terms set 
forth in said MAPS and in this Work Order: 
 
OWNER PROVIDED INFORMATION: 

Work Site: Eldorado Pkwy Surplus ROW 

Work to Be Performed: TxDOT Surplus ROW Coordination and Boundary Survey, and Denton County 

coordination for old Garza Lane parcels that have since been abandoned since roadway was realigned.                              

Date and Time to Complete: See tentative dates in attached “TxDOT Surplus Property Process” 

Document. 

 

CONSULTANT PROVIDED INFORMATION: 

Compensation:  Consultant will provide Professional Services as outlined in the scope of work for a Not to 

Exceed fee of $35,000.00, as broken out below: 

 

1. FNI Labor Effort: $14,470.00 

2. Brittain & Crawford Plat/Deed Research (TxDOT Parcel):  $2,360.00 

3. Brittain & Crawford Boundary Survey (TxDOT Parcel):  $8,050.00 

4. Brittain & Crawford Boundary Survey (Denton County Parcels, 6 Max):  $10,120.00 

  

Scope of Work: 

 

1. Provide the initial written request and supporting documentation as described in the 1st step of the 

attached “TxDOT Surplus Property Process”.  The surplus ROW request will be prepared in 

coordination with the Eldorado Parkway expansion near Garza Lane.  The application will 

encompass the highlighted parcel on the attached exhibit provided by the Town.   

2. Upon TxDOT Approval of the initial written request as mentioned in Step No. 1 of this scope of 

work, FNI will coordinate and provide necessary documentation for each of the following key 

steps as detailed in the Surplus Property Process: 

a. Survey 

b. Attorney’s Certificate Regarding Adjoining Property 

c. Appraisal of Proposed Surplus Property 

d. Acceptance Letter by Proposed Buyer 

e. Submission to Texas Transportation Commission 

f. Closing of the Sale 

g. Recordation of the Instruments 

3. Provide deed research, survey and coordination for the acquisition of the old Garza lane parcels 

from Denton county depicted on the attached exhibit provided by the Town (Maximum 6 Parcels).   

4. Provide miscellaneous coordination throughout the multiple step review process, along with 

necessary revisions as required.   
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ACCEPTANCE: 

This Work Order is accepted on the terms set forth herein and in the MAPS referenced above, as 

indicated by the signatures below. 

 

Consultant      Owner 

Freese and Nichols, Inc.  Town of Little Elm 
 
By:    By:                
 
Printed Name: Jeff Payne  Printed Name: Matt Mueller  
 
Title: Principal  Title: Town Manager                                              
 
Date:        Date:        
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SYNOPSIS OF POLICY 
                                            For Adjoining Landowners or Underlying Fee Owners of Highway Right-of-Way  

DALLAS DISTRICT  
4777 U.S. Highway 80 East, Mesquite, TX 75150-6642  

DISPOSITION OF REAL PROPERTY PROCESS 

 
__   WRITTEN REQUEST WITH PACKAGE TO INITIATE PROCESS - 1

st
 Step of Process 

 request must be submitted in writing to the District Right Of Way Section  
identifies prospective purchaser, address, telephone, the authorized contact for request 

 general location map (black & white) - show exact quadrant in the city or county where property is located.                                         
Include a North arrow and major intersections. 

 aerial photo/plat - outline in different colors 1) adjoining property owned and 2) property or access 
requested  

 furnish deed(s) and easement(s) of both State's property and the adjoining property, 

 whole right-of-way map sheet, map title page whereby State of Texas acquired property (Copies of the 
maps are available in the TxDOT Library – please call for appointment  214 -320-6289) 

 

Process will only begin when a complete package is received and will be acknowledged by letter or e-mail. 

State of Texas does not have a list of properties to be disposed. 
 

__   RESPONSE FORMS TO DETERMINE WHETHER OR NOT PROPERTY AVAILABLE (By TxDOT Agent) 

 request circulated internally to assess retention needs (4 weeks min.*) 

 if existing, utilities remain in easements; State pays no relocation costs  

 applicant advised by letter and, if property available, requested to respond by letter to proceed 

 if applicant is not the adjoining landowner, property must be offered by sealed bid sale 
 

__   LETTERS TO THE STATE PERIODICALLY TO PROCEED WITH PROCESS (TxDOT will request when needed.) 

     applicant provides upon request in order to continue the disposition process as required by auditors 
 

THE ITEMS LISTED BELOW ARE NOT TO BE STARTED UNTIL REQUESTED BY TxDOT. 
 

__   SURVEY 

 prepared by an RPLS, must be in the State’s format 

 field notes and sketch (2 originals signed/sealed/dated), calculation sheet & copies of all deeds/easements 

 reviewed by TxDOT, plus any requested revisions, until approved 
 

__   ATTORNEY’S CERTIFICATE REGARDING ADJOINING OR UNDERLYING PROPERTY OWNERS  

 states all adjoining or underlying property owners, exact name(s) in which title is vested 

 furnished by applicant on State’s form and upon TxDOT’s request  
 

__   LETTERS OF CONSENT FROM OTHER ADJOINING LANDOWNERS 

     any other adjoining owners must either waive their right to buy or also buy their share  
 

__   RESOLUTION (not required for requests to acquire right of access) 

 State requests municipal concurrence; other governmental agencies have first option 

 city council or county commissioner’s court issues resolution to release (1-2 months) 
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__   ADDITIONAL REQUIREMENTS FOR EXCHANGES 

 surveys/appraisal - property/easement for exchange to State; survey of drainage to maintain 

 donation agreement - if value of property to the State exceeds $500 more than the State’s property 

 resolution - how legally registered, authorized signatures; current certificate - Secretary of State  

 deed to the State of the new parcel prepared by TxDOT and signed by Grantor for submission 

 title commitment/policy on parcel State acquiring – delete arbitration; applicant furnishes  

 future exchange agreement - at applicant’s option, District agrees to recommend exchange  
    

 
__   NEW DRAINAGE EASEMENT(S) IN EXCHANGE FOR RELEASING EXISTING DRAINAGE EASEMENT(S) 

 resolution by local water authority concurring with the State’s release/acquisition 

 maintenance agreement between State and city or county regarding new drainage channel 

 letter of subordination from any lender of the underlying fee owner to the new easement 
 
 
__   NEW DRAINAGE FACILITIES OR FRONTAGE ROADS FOR EXCHANGE 

 plans must be pre-approved by State; construction complete/approved before exchange 

 itemized list/proof of cost of improvements; city/county contracts with applicant and TxDOT  
 

                  __   TxDOT REVIEW 

     District Engineer’s statement why property is being considered to be disposed and history of the property 

 TxDOT processing and survey review, any survey revisions requested (2 weeks min.) 

 TxDOT requests Federal Highway Administration approval (2-3 weeks) 

 release for appraisal obtained; applicant selects appraiser from District list and prepays TxDOT 
 

__   APPRAISALS 

 by TxDOT Pre-Certified fee appraiser in State’s format 

 State must get fair market value; includes costs of drainage structure/service road for exchange 

 exchanges - applicant’s property must be equal or higher value; if less, plus cashier’s check 

 reviewed by TxDOT (4-6 weeks min.), approved or revisions requested 
 

__   ACCEPTANCE LETTER BY THE PROPOSED BUYER 

 authorized buyer sends letter agreeing to appraised value (NOT NEGOTIABLE) plus the service fee  (2% 
of appraised value with $300.00 minimum and $1,600.00 maximum) 

 service fee is $300.00 for: easements, properties with no record title or reversionary titles 

 service fee is waived for disposition property exchanged for that needed for highway projects/sites 
 

__   SUBMISSION TO TEXAS TRANSPORTATION COMMISSION 

 TxDOT prepares deed without warranty (or release of easement) for the Grantee -  

 in the same name as title is vested in the adjoining property, or 

 as “the owner of the fee in the land” for easement interest only  

 Commission issues minute order declaring the property no longer needed for a state highway purpose and 
authorizing the State of Texas; Texas Transportation Commission meets one day a month 

 Commission can deny request for transportation reasons  (2-3 months)  
 

__   LEGAL REVIEW OF THE SUBMISSION 

 Governor’s legal council reviews request package, including minute order and legal instruments 

 Attorney General reviews request; if approves, forwards to the Governor 
 
 
 
 
 
 
 
 

__   GOVERNOR EXECUTES DEED WITHOUT WARRANTY (OR RELEASE OF EASEMENT) 
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 if approves sale or exchange, Governor of Texas signs deed without warranty or release of easement  

 Secretary of State attests Governor’s signature 

 Attorney General, Executive Director of Texas Department of Transportation sign  
 

__   CLOSING OF THE SALE OR EXCHANGE 

 upon receipt of the fully executed instrument(s), TxDOT instructs Grantee to remit payment to Austin 

 remittance must be cashier’s check on a State or national bank or a money order payable to the “Texas 
Department of Transportation” or wire transfer in sum of the appraised value plus the service fee 

 TxDOT deposits remittance  

 Austin forwards instrument(s) to District for Grantee to have recorded with appropriate County Clerk 

 Grantor provides updated title commitment for exchange parcel and finally the title policy 

 TxDOT delivers to Grantor signed donation agreement, if any required for exchange                 
 
 

__   RECORDATION OF THE INSTRUMENTS 

 Grantee provides TxDOT with a copy of the ALL recorded instrument(s)   
 

__   FILE CLOSED 

 exchanges - recorded deed to the State and owner’s title policy forwarded to ROW Division HQ for 
permanent file 

 area office advised to remove disposed property from system, ceases to maintain 

 right-of-way maps changed to reflect transaction  
 
 

 
 
 

TO SUBMIT A COMPLETE PACKAGE, PLEASE SEND VIA U.S. MAIL TO: 

 

  TEXAS DEPARTMENT OF TRANSPORTATION 
  Attn:  Right Of Way Section 

  4777 U.S. Highway 80 East 

  Mesquite, Texas  75150-6642 

 

PLEASE DO NOT SEND ANY DOCUMENTATION OR MAP BIGGER THAN 11” x 17”. 

 

 
 

 

 

FOR ADDITIONAL QUESTIONS, PLEASE CONTACT: Cindy Graves 

                                           214-320-6677 

  Cindy.Graves@txdot.gov 
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TOWN OF LITTLE ELM 
 
 
AGENDA INFORMATION SHEET: 
 
 
 
COUNCIL MEETING  
DATE: September 20, 2016 
 
 
PROJECT: Surplus Right of Way (ROW) Agreement for assistance in 

declaring Denton County ROW along Eldorado Parkway 
and Oak Grove Parkway area of F.M. 720 as surplus and 
help in acquiring surplus ROW between the Town of Little 
Elm and the developer, Garza Lane, Ltd. 

 
  
DESCRIPTION: This agreement sets the terms of that cooperation.  Surplus 

Property means certain undetermined portions of the right-of-
way located adjacent to the Greenway Owned Property, which 
is depicted in Exhibit A of this Agreement.  Town would 
release any claim to previously road or prescriptive right of 
way no longer used for roadway.  Developer is required to: 
 
1. $13,500 for the preparation of survey work and the 

assistance of Freese and Nichols, an engineering firm, in 
the preparation and submission of all required 
applications and other submissions to Denton County for 
the determination and acquisition of Surplus Property; 

 
2. $7,000 for a real estate appraisal of the Surplus Property 

to be used to value the Surplus Property to be acquired 
from Denton County; 

 
3. $1,500 to cover the Town’s attorney’s fees, 

administrative costs and other miscellaneous costs and 
expenses incurred by the Town and its consultants in 
carrying out the Town’s obligations under this 
Agreement.           

 
 

 
COST: $22,000 (plus potential prepayment of property costs required 

by Denton County before acquiring) 
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FUNDING:   Engineering 
112-6214-10-00 (transfer into) 
$20,500 
Developer Funded 
$1,500 General Fund (legal) 
 
         

SCHEDULE: Town will work to survey property, determine value, and 
acquire from Denton County.  Process typically takes 
approximately 6-12 months. 

  
 
RECOMMENDED   
ACTION: Staff recommends Town Council approve Surplus Right of 

Way Agreement between developer, Garza Lane, Ltd., and 
the Town of Little Elm and authorize Town Mayor to 
execute for the same. 

   
   
TOWN CONTACT: Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

  
 
ATTACHMENTS: 1.  Surplus Agreement for Denton County ROW 
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TOWN OF LITTLE ELM, TEXAS 
AND 

GARZA LANE, LTD.  
 

DENTON COUNTY SURPLUS RIGHT-OF-WAY AGREEMENT 
  

This SURPLUS RIGHT-OF-WAY AGREEMENT (hereinafter referred to as the 
“Agreement”) is made and entered into by and between the TOWN OF LITTLE ELM, 
TEXAS (hereinafter referred to as the “Town”), a Texas home-rule municipality, and GARZA 
LANE, LTD., a Texas limited partnership (hereinafter referred to as the “Developer”). 
 

WHEREAS,  Developer has requested the Town’s assistance in obtaining  any property 
declared surplus by Denton County (the “County”) as a result of the completion of certain 
roadway improvements along Eldorado Parkway near Garza Lane; and 
 

WHEREAS,  the Town, pursuant to the terms and conditions set forth in this 
Agreement, desires to assist and facilitate the determination of whether surplus property is 
available for purchase from the County and, if surplus property is available, to purchase such 
property if requested by Developer, at Developer’s cost, such that title may be subsequently 
transferred to Developer.  

 
NOW, THEREFORE, for and in consideration of the agreements contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town and the Developer (hereinafter referred to collectively as the “Parties”) 
agree as follows: 
 
SECTION 1.  FINDINGS INCORPORATED. 
  
 The foregoing recitals are hereby incorporated into the body of this Agreement and shall 
be considered part of the mutual covenants, consideration and promises that bind the Parties. 
 
 
SECTION 2.   TERM. 
 
 This Agreement shall become effective upon the Effective Date and shall remain in effect 
until all obligations set forth in the Agreement are satisfied.  
 
SECTION 3.  DEFINITIONS. 
 

The following words shall have the following meanings when used in this Agreement. 
 

(a) Agreement.  The word “Agreement” means this Surplus Right-of-Way Agreement, 
together with all exhibits and schedules attached to this Agreement from time to time, if 
any, and any amendments to this Agreement and/or exhibits and schedules. 

 
(b) County. The word “County” means Denton County, Texas.    
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(c) Developer.  The word “Developer” means Garza Lane, Ltd., a Texas limited 

partnership, its successors and assigns. For the purposes of this Agreement, Developer’s 
address is 2808 Fairmount Street, Suite 100, Dallas, Texas 75201. 

 
(d) Effective Date. The words “Effective Date” mean the date of the later to execute this 

Agreement by and between the Town and Developer. 
 
(e) Event of Default.  The words “Event of Default” mean and include any of the Events of 

Default set forth below in the section entitled “Events of Default.” 
 
(f) Surplus Property. The words “Surplus Property” mean certain undetermined portions 

of the right-of-way located along Eldorado Parkway near Garza Lane, as additionally 
described in the Work Order attached hereto as Exhibit A and incorporated herein for all 
purposes, and which Surplus Property is anticipated to be determined to be property not 
needed by the County for right-of-way purposes.    

  
(g) Town. The word “Town” means the Town of Little Elm, Denton County, Texas, a Texas 

home-rule municipality. For the purposes of this Agreement, Town’s address is 100 W. 
Eldorado Parkway, Little Elm, Texas 75068. 

 
SECTION 4.  OBLIGATIONS OF THE PARTIES. 
 
 The Developer and the Town covenant and agree with each other that, while this 
Agreement is in effect, the Parties shall comply with the following terms and conditions: 
 
(a) Prepayment of Town’s Surplus Property Determination Costs. Developer 

acknowledges that the Town will need to expend time, effort and funds to determine 
whether the County will declare any property as Surplus Property. Developer agrees and 
covenants that it will pay to the Town the following costs as prepayment of the 
anticipated costs that will be incurred by the Town in the Town’s efforts to determine 
whether any property will be declared by the County to be Surplus Property: 
  
1. $13,500 for the preparation of survey work and the assistance of Freese and Nichols, 

an engineering firm, in the preparation and submission of all required applications 
and other submissions to the County for the determination and acquisition of Surplus 
Property, as more particularly set forth in Exhibit A; 
 

2. $7,000 for a real estate appraisal of the Surplus Property to be used to value the 
Surplus Property to be acquired from the County; and  

 
3. $1,500 to cover the Town’s attorney’s fees, administrative costs and other 

miscellaneous costs and expenses incurred by the Town and its consultants in 
carrying out the Town’s obligations under this Agreement.           
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(b) Additional Expenses. Developer and the Town acknowledge that the expenses listed in 
Section 4(a) are estimates only and that actual expenses may be more or may be less than 
the estimated amounts. Should any expense item cost more than the estimated amount, 
the Town agrees to promptly inform Developer of such additional amount and Developer, 
upon such notification, shall promptly inform the Town whether Developer wishes to 
proceed with the expense item or whether Developer wishes to terminate this Agreement 
and abandon any Surplus Property acquisition efforts. If Developer agrees to proceed 
with the expense item, Developer agrees that it will pay to the Town the additional 
expense amount within ten (10) business days of the Town’s request for payment or 
prepayment, whichever the case may be. Developer agrees that it is responsible (subject 
to the notice and acceptance requirements of this Agreement) for all fees, expenses and 
costs incurred by the Town related to the Town’s efforts to determine whether Denton 
County will declare any property as Surplus Property. Should any prepayment or other 
payment to the Town by Developer by determined by the Town, in the Town’s exclusive 
and sole determination, to be in excess of the actual cost, the Town agrees to reimburse 
Developer for such excess funds.       

 
(c) No Guarantees or Refunds.  Developer acknowledges that the Town’s effort to obtain 

Surplus Property from Denton County may be unsuccessful and that the Town makes no 
representations, promises, guarantees or warranties that Denton County will declare any 
portion of its property as Surplus Property (as envisioned by this Agreement), and 
Developer undertakes this risk with full consent and knowledge that it may expend funds 
and the County may not declare the property to be Surplus Property. Developer covenants 
and agrees that it shall not be entitled to a refund or repayment of any funds paid to the 
Town should Denton County not declare any property as Surplus Property (as envisioned 
by this Agreement) and acknowledges that it is undertaking this risk as part of an 
informed and calculated business decision of Developer.  

 
(d) Purchase of Surplus Property from Denton County.  In the event that the Town is 

able to obtain a designation of certain property from Denton County as Surplus Property 
(which event is not guaranteed or assured), and Denton County agrees to sell the Surplus 
Property to the Town at a negotiated price, the Town agrees that it will purchase all or 
any portion of the Surplus Property desired by Developer, on behalf of Developer, at a 
price agreeable to both Denton County and Developer. Developer agrees that it will 
notify the Town, in writing, prior to the Town’s commitment to Denton County to 
purchase all or any portion of the Surplus Property desired by Developer, that (1) 
Developer is in agreement with the total acquisition costs of the Surplus Property to be 
acquired and (2) Developer agrees it will pay to the Town the total acquisition costs 
(including all closing and title costs) of the Surplus Property before the Town acquires 
the Surplus Property. 

                
(e) Transfer of Surplus Property from the Town. Upon the vesting of title in the Surplus 

Property in the Town, the Town agrees to transfer title to the Surplus Property to 
Developer, in a manner to be mutually agreed upon by the parties, in a commercially-
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expedient manner. Developer agrees to pay all costs and expenses needed to transfer title 
to the Surplus Property from the Town to Developer.      

  
(f) Release by the Town of Any Claim on Prescriptive Right of Way.  Upon completion 

of the vesting of title in the Surplus Property in the Town and the Town's transfer of title 
to the Surplus Property to Developer, the Town shall also pass a resolution abandoning 
any claim to the prescriptive right of way no longer used for roadway purposes. 

 
SECTION 5.  EVENTS OF DEFAULT. 
 
 Failure of the Developer or the Town to comply with or to perform any other term, 
obligation, covenant or condition contained in this Agreement shall be an Event of Default. 
 
SECTION 6.  EFFECT OF AN EVENT OF DEFAULT. 
 

Failure of either party to comply with or perform any term, obligation or condition of this 
Agreement shall constitute an Event of Default.  The non-defaulting party shall give written 
notice to the other party of any default, and the defaulting party shall have thirty (30) days to 
begin to cure said default. Should said default remain uncured, the non-defaulting party shall 
have the right to terminate this Agreement or enforce specific performance as appropriate. 
 
 
SECTION 7.  MISCELLANEOUS PROVISIONS. 
 

The following miscellaneous provisions are a part of this Agreement: 
 
(a) Amendments.  This Agreement constitutes the entire understanding and agreement of the 

parties as to the matters set forth in this Agreement.  No alteration of or amendment to 
this Agreement shall be effective unless given in writing and signed by the party or 
parties sought to be charged or bound by the alteration or amendment.   

 
(b) Applicable Law and Venue.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Denton County, Texas.  Venue for any action arising under 
this Agreement shall lie in the state district courts of Denton County, Texas. 

 
(c) Assignment.  This Agreement may not be assigned without the express written consent 

of the other party, which shall not be unreasonably withheld. 
 
(d) Binding Obligation.  This Agreement shall become a binding obligation on the 

signatories upon execution by all signatories hereto and further, this Agreement shall be 
deemed a covenant that runs with the land.  The Town warrants and represents that the 
individual executing this Agreement on behalf of the Town has full authority to execute 
this Agreement and bind the Town to the same.  The Developer warrants and represents 
that the individual executing this Agreement on the Developer’s behalf has full authority 
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to execute this Agreement and bind the Developer to the same. 
 
(e) Caption Headings.  Caption headings in this Agreement are for convenience purposes 

only and are not to be used to interpret or define the provisions of the Agreement. 
 
(f) Counterparts.  This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original and all of which shall constitute one and the same 
document. 

 
(g) Effective Date.  The effective date (the “Effective Date”) of this Agreement shall be the 

date of the later to execute this Agreement by the Developer and the Town. 
 
(h) Force Majeure.  It is expressly understood and agreed by the parties to this Agreement 

that if the performance of any obligations hereunder is delayed by reason of war, civil 
commotion, acts of God, inclement weather, fire or other casualty, or court injunction, the 
party so obligated or permitted shall be excused from doing or performing the same 
during such period of delay, so that the time period applicable to such obligation or 
requirement shall be extended for a period of time equal to the period such party was 
delayed. 

 
(i) Notices.  All notices required to be given under this Agreement shall be given in writing 

and shall be effective when actually delivered or when deposited in the United States 
mail, first class, postage prepaid, addressed to the party to whom the notice is to be given 
at the addresses shown above.  Any party may change its address for notices under this 
Agreement by giving formal written notice to the other parties, specifying that the 
purpose of the notice is to change the party’s address. For notice purposes, each party 
agrees to keep the other informed at all times of its current address. 

 
(j) Severability.  The provisions of this Agreement are severable. If any paragraph, section, 

subdivision, sentence, clause, or phrase of this Agreement is for any reason held by a 
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation 
having the force and effect of the law, the remaining portions of the Agreement shall be 
enforced as if the invalid provision had never been included. 

 
(k) Time is of the Essence.  Time is of the essence in the performance of this Agreement. 
 
 
 

[The Remainder of this Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be 

duly executed. 

 
TOWN: 

      TOWN OF LITTLE ELM, TEXAS, 
      A Texas Home-Rule Municipality 
 
 
      By:        
       David Hillock 
       Mayor 
      Date:         

 
ATTEST: 
 
 
       
Kathy Phillips, Town Secretary 
 
APPROVED AS TO FORM: 
 
 
       
Robert F. Brown, Town Attorney 
 
 
 
 

DEVELOPER: 
      GARZA LAND, LTD.,  

A Texas limited partnership  
       

By:  Garza Lane GP, LLC,  
        A Texas limited liability company, 
        Its General Partner 
 
By:  _________________________ 
       Gerald H. Stool, Manager  
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Exhibit A 
 

Work Order 
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EXHIBIT A - WORK ORDER 

 

MAPS - Work Order     Page 1 of 2 
EXHIBIT A  

 

MASTER AGREEMENT FOR PROFESSIONAL SERVICES (“MAPS”) No.: 100120 

Work Order No. 82013      
 
 Pursuant to and subject to the above-referenced MAPS, dated  01-19-2010  between the 
Town of Little Elm, Texas (“Owner”), and Freese and Nichols, Inc., (“Consultant”), Owner hereby requests 
that Consultant perform, and Consultant agrees to perform, the work described below upon the terms set 
forth in said MAPS and in this Work Order: 
 
OWNER PROVIDED INFORMATION: 

Work Site: Eldorado Pkwy Surplus ROW 

Work to Be Performed: TxDOT Surplus ROW Coordination and Boundary Survey, and Denton County 

coordination for old Garza Lane parcels that have since been abandoned since roadway was realigned.                              

Date and Time to Complete: See tentative dates in attached “TxDOT Surplus Property Process” 

Document. 

 

CONSULTANT PROVIDED INFORMATION: 

Compensation:  Consultant will provide Professional Services as outlined in the scope of work for a Not to 

Exceed fee of $35,000.00, as broken out below: 

 

1. FNI Labor Effort: $14,470.00 

2. Brittain & Crawford Plat/Deed Research (TxDOT Parcel):  $2,360.00 

3. Brittain & Crawford Boundary Survey (TxDOT Parcel):  $8,050.00 

4. Brittain & Crawford Boundary Survey (Denton County Parcels, 6 Max):  $10,120.00 

  

Scope of Work: 

 

1. Provide the initial written request and supporting documentation as described in the 1st step of the 

attached “TxDOT Surplus Property Process”.  The surplus ROW request will be prepared in 

coordination with the Eldorado Parkway expansion near Garza Lane.  The application will 

encompass the highlighted parcel on the attached exhibit provided by the Town.   

2. Upon TxDOT Approval of the initial written request as mentioned in Step No. 1 of this scope of 

work, FNI will coordinate and provide necessary documentation for each of the following key 

steps as detailed in the Surplus Property Process: 

a. Survey 

b. Attorney’s Certificate Regarding Adjoining Property 

c. Appraisal of Proposed Surplus Property 

d. Acceptance Letter by Proposed Buyer 

e. Submission to Texas Transportation Commission 

f. Closing of the Sale 

g. Recordation of the Instruments 

3. Provide deed research, survey and coordination for the acquisition of the old Garza lane parcels 

from Denton county depicted on the attached exhibit provided by the Town (Maximum 6 Parcels).   

4. Provide miscellaneous coordination throughout the multiple step review process, along with 

necessary revisions as required.   
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MAPS - Work Order     Page 2 of 2 
EXHIBIT A  

 

ACCEPTANCE: 

This Work Order is accepted on the terms set forth herein and in the MAPS referenced above, as 

indicated by the signatures below. 

 

Consultant      Owner 

Freese and Nichols, Inc.  Town of Little Elm 
 
By:    By:                
 
Printed Name: Jeff Payne  Printed Name: Matt Mueller  
 
Title: Principal  Title: Town Manager                                              
 
Date:        Date:        
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SYNOPSIS OF POLICY 
                                            For Adjoining Landowners or Underlying Fee Owners of Highway Right-of-Way  

DALLAS DISTRICT  
4777 U.S. Highway 80 East, Mesquite, TX 75150-6642  

DISPOSITION OF REAL PROPERTY PROCESS 

 
__   WRITTEN REQUEST WITH PACKAGE TO INITIATE PROCESS - 1

st
 Step of Process 

 request must be submitted in writing to the District Right Of Way Section  
identifies prospective purchaser, address, telephone, the authorized contact for request 

 general location map (black & white) - show exact quadrant in the city or county where property is located.                                         
Include a North arrow and major intersections. 

 aerial photo/plat - outline in different colors 1) adjoining property owned and 2) property or access 
requested  

 furnish deed(s) and easement(s) of both State's property and the adjoining property, 

 whole right-of-way map sheet, map title page whereby State of Texas acquired property (Copies of the 
maps are available in the TxDOT Library – please call for appointment  214 -320-6289) 

 

Process will only begin when a complete package is received and will be acknowledged by letter or e-mail. 

State of Texas does not have a list of properties to be disposed. 
 

__   RESPONSE FORMS TO DETERMINE WHETHER OR NOT PROPERTY AVAILABLE (By TxDOT Agent) 

 request circulated internally to assess retention needs (4 weeks min.*) 

 if existing, utilities remain in easements; State pays no relocation costs  

 applicant advised by letter and, if property available, requested to respond by letter to proceed 

 if applicant is not the adjoining landowner, property must be offered by sealed bid sale 
 

__   LETTERS TO THE STATE PERIODICALLY TO PROCEED WITH PROCESS (TxDOT will request when needed.) 

     applicant provides upon request in order to continue the disposition process as required by auditors 
 

THE ITEMS LISTED BELOW ARE NOT TO BE STARTED UNTIL REQUESTED BY TxDOT. 
 

__   SURVEY 

 prepared by an RPLS, must be in the State’s format 

 field notes and sketch (2 originals signed/sealed/dated), calculation sheet & copies of all deeds/easements 

 reviewed by TxDOT, plus any requested revisions, until approved 
 

__   ATTORNEY’S CERTIFICATE REGARDING ADJOINING OR UNDERLYING PROPERTY OWNERS  

 states all adjoining or underlying property owners, exact name(s) in which title is vested 

 furnished by applicant on State’s form and upon TxDOT’s request  
 

__   LETTERS OF CONSENT FROM OTHER ADJOINING LANDOWNERS 

     any other adjoining owners must either waive their right to buy or also buy their share  
 

__   RESOLUTION (not required for requests to acquire right of access) 

 State requests municipal concurrence; other governmental agencies have first option 

 city council or county commissioner’s court issues resolution to release (1-2 months) 
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__   ADDITIONAL REQUIREMENTS FOR EXCHANGES 

 surveys/appraisal - property/easement for exchange to State; survey of drainage to maintain 

 donation agreement - if value of property to the State exceeds $500 more than the State’s property 

 resolution - how legally registered, authorized signatures; current certificate - Secretary of State  

 deed to the State of the new parcel prepared by TxDOT and signed by Grantor for submission 

 title commitment/policy on parcel State acquiring – delete arbitration; applicant furnishes  

 future exchange agreement - at applicant’s option, District agrees to recommend exchange  
    

 
__   NEW DRAINAGE EASEMENT(S) IN EXCHANGE FOR RELEASING EXISTING DRAINAGE EASEMENT(S) 

 resolution by local water authority concurring with the State’s release/acquisition 

 maintenance agreement between State and city or county regarding new drainage channel 

 letter of subordination from any lender of the underlying fee owner to the new easement 
 
 
__   NEW DRAINAGE FACILITIES OR FRONTAGE ROADS FOR EXCHANGE 

 plans must be pre-approved by State; construction complete/approved before exchange 

 itemized list/proof of cost of improvements; city/county contracts with applicant and TxDOT  
 

                  __   TxDOT REVIEW 

     District Engineer’s statement why property is being considered to be disposed and history of the property 

 TxDOT processing and survey review, any survey revisions requested (2 weeks min.) 

 TxDOT requests Federal Highway Administration approval (2-3 weeks) 

 release for appraisal obtained; applicant selects appraiser from District list and prepays TxDOT 
 

__   APPRAISALS 

 by TxDOT Pre-Certified fee appraiser in State’s format 

 State must get fair market value; includes costs of drainage structure/service road for exchange 

 exchanges - applicant’s property must be equal or higher value; if less, plus cashier’s check 

 reviewed by TxDOT (4-6 weeks min.), approved or revisions requested 
 

__   ACCEPTANCE LETTER BY THE PROPOSED BUYER 

 authorized buyer sends letter agreeing to appraised value (NOT NEGOTIABLE) plus the service fee  (2% 
of appraised value with $300.00 minimum and $1,600.00 maximum) 

 service fee is $300.00 for: easements, properties with no record title or reversionary titles 

 service fee is waived for disposition property exchanged for that needed for highway projects/sites 
 

__   SUBMISSION TO TEXAS TRANSPORTATION COMMISSION 

 TxDOT prepares deed without warranty (or release of easement) for the Grantee -  

 in the same name as title is vested in the adjoining property, or 

 as “the owner of the fee in the land” for easement interest only  

 Commission issues minute order declaring the property no longer needed for a state highway purpose and 
authorizing the State of Texas; Texas Transportation Commission meets one day a month 

 Commission can deny request for transportation reasons  (2-3 months)  
 

__   LEGAL REVIEW OF THE SUBMISSION 

 Governor’s legal council reviews request package, including minute order and legal instruments 

 Attorney General reviews request; if approves, forwards to the Governor 
 
 
 
 
 
 
 
 

__   GOVERNOR EXECUTES DEED WITHOUT WARRANTY (OR RELEASE OF EASEMENT) 
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 if approves sale or exchange, Governor of Texas signs deed without warranty or release of easement  

 Secretary of State attests Governor’s signature 

 Attorney General, Executive Director of Texas Department of Transportation sign  
 

__   CLOSING OF THE SALE OR EXCHANGE 

 upon receipt of the fully executed instrument(s), TxDOT instructs Grantee to remit payment to Austin 

 remittance must be cashier’s check on a State or national bank or a money order payable to the “Texas 
Department of Transportation” or wire transfer in sum of the appraised value plus the service fee 

 TxDOT deposits remittance  

 Austin forwards instrument(s) to District for Grantee to have recorded with appropriate County Clerk 

 Grantor provides updated title commitment for exchange parcel and finally the title policy 

 TxDOT delivers to Grantor signed donation agreement, if any required for exchange                 
 
 

__   RECORDATION OF THE INSTRUMENTS 

 Grantee provides TxDOT with a copy of the ALL recorded instrument(s)   
 

__   FILE CLOSED 

 exchanges - recorded deed to the State and owner’s title policy forwarded to ROW Division HQ for 
permanent file 

 area office advised to remove disposed property from system, ceases to maintain 

 right-of-way maps changed to reflect transaction  
 
 

 
 
 

TO SUBMIT A COMPLETE PACKAGE, PLEASE SEND VIA U.S. MAIL TO: 

 

  TEXAS DEPARTMENT OF TRANSPORTATION 
  Attn:  Right Of Way Section 

  4777 U.S. Highway 80 East 

  Mesquite, Texas  75150-6642 

 

PLEASE DO NOT SEND ANY DOCUMENTATION OR MAP BIGGER THAN 11” x 17”. 

 

 
 

 

 

FOR ADDITIONAL QUESTIONS, PLEASE CONTACT: Cindy Graves 

                                           214-320-6677 

  Cindy.Graves@txdot.gov 
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TOWN OF LITTLE ELM 
 
AGENDA INFORMATION SHEET: 
 
COUNCIL MEETING  
DATE: September 20, 2016 
 
 
PROJECT: Engineering Task Order with Freese & Nichols 

(Engineering Services Contracts) for Surplus Right of Way 
Services 

 
  
DESCRIPTION: Town Staff has negotiated a Task Order for surplus right of way 

services.  These services include survey and preparing TxDOT 
standards and forms to acquire surplus right of way from 
TxDOT and Denton County at the intersection of Eldorado 
Parkway and Oak Grove Parkway. 

 
   
COST: $35,000.00 
  
  
FUNDING: Acct. Name & No    

Engineering 
112-6214-10-00 
$35,000.00 
Developer Funded 

       
SCHEDULE: Survey is to start immediately.  Process typically takes 

approximately 6-12 months. 
 
 
RECOMMENDED   
ACTION: Staff recommends Council approve an Engineering Task 

Order for the Surplus Right of Way services between the 
Town of Little Elm and Freese & Nichols for the amount of 
$35,000.00 and authorize Town Manager to execute a 
contract for the same. 

 
   
TOWN CONTACT: Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS: 1.   Design Task Order 
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EXHIBIT A - WORK ORDER 

 

MAPS - Work Order     Page 1 of 2 
EXHIBIT A  

 

MASTER AGREEMENT FOR PROFESSIONAL SERVICES (“MAPS”) No.: 100120 

Work Order No. 82013      
 
 Pursuant to and subject to the above-referenced MAPS, dated  01-19-2010  between the 
Town of Little Elm, Texas (“Owner”), and Freese and Nichols, Inc., (“Consultant”), Owner hereby requests 
that Consultant perform, and Consultant agrees to perform, the work described below upon the terms set 
forth in said MAPS and in this Work Order: 
 
OWNER PROVIDED INFORMATION: 

Work Site: Eldorado Pkwy Surplus ROW 

Work to Be Performed: TxDOT Surplus ROW Coordination and Boundary Survey, and Denton County 

coordination for old Garza Lane parcels that have since been abandoned since roadway was realigned.                              

Date and Time to Complete: See tentative dates in attached “TxDOT Surplus Property Process” 

Document. 

 

CONSULTANT PROVIDED INFORMATION: 

Compensation:  Consultant will provide Professional Services as outlined in the scope of work for a Not to 

Exceed fee of $35,000.00, as broken out below: 

 

1. FNI Labor Effort: $14,470.00 

2. Brittain & Crawford Plat/Deed Research (TxDOT Parcel):  $2,360.00 

3. Brittain & Crawford Boundary Survey (TxDOT Parcel):  $8,050.00 

4. Brittain & Crawford Boundary Survey (Denton County Parcels, 6 Max):  $10,120.00 

  

Scope of Work: 

 

1. Provide the initial written request and supporting documentation as described in the 1st step of the 

attached “TxDOT Surplus Property Process”.  The surplus ROW request will be prepared in 

coordination with the Eldorado Parkway expansion near Garza Lane.  The application will 

encompass the highlighted parcel on the attached exhibit provided by the Town.   

2. Upon TxDOT Approval of the initial written request as mentioned in Step No. 1 of this scope of 

work, FNI will coordinate and provide necessary documentation for each of the following key 

steps as detailed in the Surplus Property Process: 

a. Survey 

b. Attorney’s Certificate Regarding Adjoining Property 

c. Appraisal of Proposed Surplus Property 

d. Acceptance Letter by Proposed Buyer 

e. Submission to Texas Transportation Commission 

f. Closing of the Sale 

g. Recordation of the Instruments 

3. Provide deed research, survey and coordination for the acquisition of the old Garza lane parcels 

from Denton county depicted on the attached exhibit provided by the Town (Maximum 6 Parcels).   

4. Provide miscellaneous coordination throughout the multiple step review process, along with 

necessary revisions as required.   
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EXHIBIT A - WORK ORDER 

 

MAPS - Work Order     Page 2 of 2 
EXHIBIT A  

 

ACCEPTANCE: 

This Work Order is accepted on the terms set forth herein and in the MAPS referenced above, as 

indicated by the signatures below. 

 

Consultant      Owner 

Freese and Nichols, Inc.  Town of Little Elm 
 
By:    By:                
 
Printed Name: Jeff Payne  Printed Name: Matt Mueller  
 
Title: Principal  Title: Town Manager                                              
 
Date:        Date:        
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SYNOPSIS OF POLICY 
                                            For Adjoining Landowners or Underlying Fee Owners of Highway Right-of-Way  

DALLAS DISTRICT  
4777 U.S. Highway 80 East, Mesquite, TX 75150-6642  

DISPOSITION OF REAL PROPERTY PROCESS 

 
__   WRITTEN REQUEST WITH PACKAGE TO INITIATE PROCESS - 1

st
 Step of Process 

 request must be submitted in writing to the District Right Of Way Section  
identifies prospective purchaser, address, telephone, the authorized contact for request 

 general location map (black & white) - show exact quadrant in the city or county where property is located.                                         
Include a North arrow and major intersections. 

 aerial photo/plat - outline in different colors 1) adjoining property owned and 2) property or access 
requested  

 furnish deed(s) and easement(s) of both State's property and the adjoining property, 

 whole right-of-way map sheet, map title page whereby State of Texas acquired property (Copies of the 
maps are available in the TxDOT Library – please call for appointment  214 -320-6289) 

 

Process will only begin when a complete package is received and will be acknowledged by letter or e-mail. 

State of Texas does not have a list of properties to be disposed. 
 

__   RESPONSE FORMS TO DETERMINE WHETHER OR NOT PROPERTY AVAILABLE (By TxDOT Agent) 

 request circulated internally to assess retention needs (4 weeks min.*) 

 if existing, utilities remain in easements; State pays no relocation costs  

 applicant advised by letter and, if property available, requested to respond by letter to proceed 

 if applicant is not the adjoining landowner, property must be offered by sealed bid sale 
 

__   LETTERS TO THE STATE PERIODICALLY TO PROCEED WITH PROCESS (TxDOT will request when needed.) 

     applicant provides upon request in order to continue the disposition process as required by auditors 
 

THE ITEMS LISTED BELOW ARE NOT TO BE STARTED UNTIL REQUESTED BY TxDOT. 
 

__   SURVEY 

 prepared by an RPLS, must be in the State’s format 

 field notes and sketch (2 originals signed/sealed/dated), calculation sheet & copies of all deeds/easements 

 reviewed by TxDOT, plus any requested revisions, until approved 
 

__   ATTORNEY’S CERTIFICATE REGARDING ADJOINING OR UNDERLYING PROPERTY OWNERS  

 states all adjoining or underlying property owners, exact name(s) in which title is vested 

 furnished by applicant on State’s form and upon TxDOT’s request  
 

__   LETTERS OF CONSENT FROM OTHER ADJOINING LANDOWNERS 

     any other adjoining owners must either waive their right to buy or also buy their share  
 

__   RESOLUTION (not required for requests to acquire right of access) 

 State requests municipal concurrence; other governmental agencies have first option 

 city council or county commissioner’s court issues resolution to release (1-2 months) 
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__   ADDITIONAL REQUIREMENTS FOR EXCHANGES 

 surveys/appraisal - property/easement for exchange to State; survey of drainage to maintain 

 donation agreement - if value of property to the State exceeds $500 more than the State’s property 

 resolution - how legally registered, authorized signatures; current certificate - Secretary of State  

 deed to the State of the new parcel prepared by TxDOT and signed by Grantor for submission 

 title commitment/policy on parcel State acquiring – delete arbitration; applicant furnishes  

 future exchange agreement - at applicant’s option, District agrees to recommend exchange  
    

 
__   NEW DRAINAGE EASEMENT(S) IN EXCHANGE FOR RELEASING EXISTING DRAINAGE EASEMENT(S) 

 resolution by local water authority concurring with the State’s release/acquisition 

 maintenance agreement between State and city or county regarding new drainage channel 

 letter of subordination from any lender of the underlying fee owner to the new easement 
 
 
__   NEW DRAINAGE FACILITIES OR FRONTAGE ROADS FOR EXCHANGE 

 plans must be pre-approved by State; construction complete/approved before exchange 

 itemized list/proof of cost of improvements; city/county contracts with applicant and TxDOT  
 

                  __   TxDOT REVIEW 

     District Engineer’s statement why property is being considered to be disposed and history of the property 

 TxDOT processing and survey review, any survey revisions requested (2 weeks min.) 

 TxDOT requests Federal Highway Administration approval (2-3 weeks) 

 release for appraisal obtained; applicant selects appraiser from District list and prepays TxDOT 
 

__   APPRAISALS 

 by TxDOT Pre-Certified fee appraiser in State’s format 

 State must get fair market value; includes costs of drainage structure/service road for exchange 

 exchanges - applicant’s property must be equal or higher value; if less, plus cashier’s check 

 reviewed by TxDOT (4-6 weeks min.), approved or revisions requested 
 

__   ACCEPTANCE LETTER BY THE PROPOSED BUYER 

 authorized buyer sends letter agreeing to appraised value (NOT NEGOTIABLE) plus the service fee  (2% 
of appraised value with $300.00 minimum and $1,600.00 maximum) 

 service fee is $300.00 for: easements, properties with no record title or reversionary titles 

 service fee is waived for disposition property exchanged for that needed for highway projects/sites 
 

__   SUBMISSION TO TEXAS TRANSPORTATION COMMISSION 

 TxDOT prepares deed without warranty (or release of easement) for the Grantee -  

 in the same name as title is vested in the adjoining property, or 

 as “the owner of the fee in the land” for easement interest only  

 Commission issues minute order declaring the property no longer needed for a state highway purpose and 
authorizing the State of Texas; Texas Transportation Commission meets one day a month 

 Commission can deny request for transportation reasons  (2-3 months)  
 

__   LEGAL REVIEW OF THE SUBMISSION 

 Governor’s legal council reviews request package, including minute order and legal instruments 

 Attorney General reviews request; if approves, forwards to the Governor 
 
 
 
 
 
 
 
 

__   GOVERNOR EXECUTES DEED WITHOUT WARRANTY (OR RELEASE OF EASEMENT) 
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 if approves sale or exchange, Governor of Texas signs deed without warranty or release of easement  

 Secretary of State attests Governor’s signature 

 Attorney General, Executive Director of Texas Department of Transportation sign  
 

__   CLOSING OF THE SALE OR EXCHANGE 

 upon receipt of the fully executed instrument(s), TxDOT instructs Grantee to remit payment to Austin 

 remittance must be cashier’s check on a State or national bank or a money order payable to the “Texas 
Department of Transportation” or wire transfer in sum of the appraised value plus the service fee 

 TxDOT deposits remittance  

 Austin forwards instrument(s) to District for Grantee to have recorded with appropriate County Clerk 

 Grantor provides updated title commitment for exchange parcel and finally the title policy 

 TxDOT delivers to Grantor signed donation agreement, if any required for exchange                 
 
 

__   RECORDATION OF THE INSTRUMENTS 

 Grantee provides TxDOT with a copy of the ALL recorded instrument(s)   
 

__   FILE CLOSED 

 exchanges - recorded deed to the State and owner’s title policy forwarded to ROW Division HQ for 
permanent file 

 area office advised to remove disposed property from system, ceases to maintain 

 right-of-way maps changed to reflect transaction  
 
 

 
 
 

TO SUBMIT A COMPLETE PACKAGE, PLEASE SEND VIA U.S. MAIL TO: 

 

  TEXAS DEPARTMENT OF TRANSPORTATION 
  Attn:  Right Of Way Section 

  4777 U.S. Highway 80 East 

  Mesquite, Texas  75150-6642 

 

PLEASE DO NOT SEND ANY DOCUMENTATION OR MAP BIGGER THAN 11” x 17”. 

 

 
 

 

 

FOR ADDITIONAL QUESTIONS, PLEASE CONTACT: Cindy Graves 

                                           214-320-6677 

  Cindy.Graves@txdot.gov 
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TOWN OF LITTLE ELM  
 
Town Council 
 
Staff Report 
 

PROJECT: 16-Z-002 Peach Zoning 

PUBLIC HEARING DATES:  Planning & Zoning Commission:  9-1-16 

Town Council:  9-20-16 
REQUEST: A request to rezone approximately 1.23 acres of land from Agriculture 

(AG) to Single Family (SF3), generally located to the west of Kayewood 
Drive and approximately 50 feet south of Mulberry Drive, within Little 
Elm’s town limits. 

PROPOSED USE: Low Density Residential 

LOCATION: Generally located to the west of Kayewood Drive and approximately 50 
feet south of Mulberry Drive, within Little Elm’s town limits. 

PROPOSED ZONING Single Family 3 (SF3)  

CURRENT/PROPOSED 
FLUP DESIGNATION: 
 

The current Future Land Use Plan designation is Medium Density 
Residential. 
 

EXISTING USE / SITE 
ATTRIBUTES: 

Undeveloped 

APPLICANT: Douglas Peach 

OWNER: Douglas Peach 

ZONING ANALYSIS: The proposed Single Family (SF3) zoning is appropriate for the subject 
property, as it is adjacent to residential properties with the same 
zoning.  The applicant plans to build a single family house for his family, 
and a platted lot is required to build upon the property.  An application 
for final plat has also been submitted and that affects the zoning 
because it is unlawful to plat property that is zoned Agriculture (AG) if 
it is less than 5 acres in size.  This 1.23 acre property requires a zoning 
change to be platted so the applicant may build a house. 
 

RECOMMENDED  
ACTION: 

On September 1, 2016, the Planning & Zoning Commission 
unanimously recommended approval of the proposed zoning. 
 

TOWN CONTACT: Lisa Reich – Town Planner 

ATTACHMENTS: Ordinance 1352 
Location Map 

 

 

147



TOWN OF LITTLE ELM 
 

ORDINANCE NO. 1352 
 

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS, AMENDING 
THE COMPREHENSIVE ZONING ORDINANCE OF THE TOWN OF 
LITTLE ELM, TEXAS, BY ZONING APPROXIMATELY 1.23 ACRES OF 
LAND FROM AGRICULTURE DISTRICT (AG) TO SINGLE FAMILY 
DISTRICT (SF3), GENERALLY LOCATED WEST OF KAYEWOOD 
DRIVE AND APPROXIMATELY 50 FEET SOUTH OF MULBERRY 
DRIVE, WITHIN LITTLE ELM’S TOWN LIMITS; PROVIDING A SAVINGS 
CLAUSE; CORRECTING THE OFFICIAL ZONING MAP; PROVIDING A 
PENALTY; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, the Town of Little Elm (“Town”) is a home rule municipal corporation 
organized and existing by virtue of the Constitution and laws of the State of Texas and by 
its Charter adopted on May 1, 2001; and  
 
WHEREAS, the Town possesses all the rights, powers, and authorities possessed by all 
home rule municipalities, including the authority to regulate land uses under Chapter 211 
of the Texas Local Government Code; and 
 
WHEREAS, a request for rezoning to Single Family district (SF3) has been submitted by 
Douglas Peach on approximately 1.23 acres of land currently zoned Agriculture district 
(AG), more specifically described on the Location Map, attached hereto; and 
 
WHEREAS, the neighboring uses are residential in the Single Family district (SF3), thus 
making the proposed zoning district a compatible request; and  
 
WHEREAS, the Town Council and the Planning & Zoning Commission of the Town of 
Little Elm, in compliance with the laws of the State of Texas and the ordinances of the 
Town of Little Elm, have given the required notices and held the required public hearings 
and afforded a full and fair hearing to all property owners generally and to all persons 
interested in and situated in the affected area and in the vicinity thereof regarding the 
requested rezoning described herein; and  
 
WHEREAS, after due deliberations and consideration of the recommendation of the 
Planning & Zoning Commission and any other information and materials received at the 
public hearing, the Town Council of the Town of Little Elm, Texas, has determined that the 
rezoning request would be in the interest of public health, safety and welfare of the citizens 
of the Town of Little Elm. 
 
NOW, THERFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
LITTLE ELM, TEXAS: 
 
SECTION 1. INCORPORATION OF PREMISES.  The above and foregoing premises 
are true and correct and are incorporated herein and made a part hereof for all purposes. 
 
SECTION 2. AMENDMENT.  The Comprehensive Zoning Ordinance of the Town, is 
hereby amended, by providing for a Single Family district (SF3) on approximately 1.23 
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acres of land, generally located west of Kayewood Drive and approximately 50 feet south 
of Mulberry Drive, tract of land more particularly described on Location Map, attached 
hereto, subject to all of the terms and conditions set forth herein, the terms and conditions 
of the Comprehensive Zoning Ordinance, and all other applicable ordinances, laws, rules, 
regulations, and standards. 
 
SECTION 3. SAVINGS. This Ordinance shall be cumulative of all other ordinances of 
the Town, and shall not repeal any of the provisions of those ordinances except in those 
instances where the provisions of those ordinances are in direct conflict with the provisions 
of this Ordinance; provided, however, that any complaint, notice, action, cause of action, 
or claim which prior to the effective date of this Ordinance has been initiated or has arisen 
under or pursuant to such other ordinance(s) shall continue to be governed by the 
provisions of that ordinance or those ordinances, and for that purpose that ordinance or 
those ordinances shall be deemed to remain and shall continue in full force and effect. 
 
SECTION 4. MAP.  The official zoning map of the Town shall be amended to reflect the 
change in zoning made by this ordinance. 
 
SECTION 5. PENALTY.  Any person, firm, or corporation violating any of the provision 
of this ordinance shall be punished by a penalty of a fine not to exceed the sum of Two 
Thousand Dollars ($2,000) for each offense and each and every day such offense shall 
continue shall be deemed to constitute a separate offense.  
 
SECTION 6. SEVERABILITY.  The sections, paragraphs, sentences, phrases, and 
words of this Ordinance are severable, and If any section or provision of this ordinance or 
the application of that section or provision to any person, firm, corporation, situation or 
circumstance is for any reason judged invalid or unconstitutional, the adjudication shall 
not affect any other section or provision of this ordinance or the application of any other 
section or provision to any person, firm, corporation, situation or circumstance, nor shall 
adjudication affect any other section or provision of the Comprehensive Zoning Ordinance 
of the Town of Little Elm, Texas, and the Town Council hereby declares that it would have 
adopted the valid portions and applications of the ordinance without the valid parts and to 
this end the provisions of this ordinance shall remain in full force and effect.   
 
SECTION 7. REPEALER.  That all ordinances of the Town of Little Elm in conflict with 
the provisions of this ordinance be and the same are hereby repealed to the extent of that 
conflict. 
 

SECTION 8.  EFFECTIVE DATE.  Upon adoption, this Ordinance shall take effect 
immediately upon its adoption and publication in accordance with and as provided by law 
and the Town Charter. 
 
PASSED AND APPROVED by the Town Council of the Town of Little Elm, Texas on the 
20th day of September, 2016. 
 

 
ATTEST:     The Town of Little Elm, Texas 
 
 
__________________________  _______________________________ 
Kathy Phillips, Town Secretary  David Hillock, Mayor          
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TOWN OF LITTLE ELM 
 
 
AGENDA INFORMATION SHEET: 
 
 
COUNCIL MEETING  
DATE: September 20, 2016 
 
The Resolution accepting the petition, setting the date for a public hearing, and directing 
publication and mailing of notice 
 
PROJECT: Rudman Resolution #09201601 authorizing a public hearing 

for the creation of a Rudman Public Improvement District 
(PID)  

   
 
DESCRIPTION: The Town has an approved development agreement on the 

Rudman Tract to develop the approximate 145.877 acre tract.  
As part of that development agreement it proposed the creation 
of a Public Improvement District (PID) to fund certain public 
improvements within the district.  This resolution accepts the 
petition from the proposed district, sets a public hearing, and 
notice of that public hearing on the creation of a PID. 

  
COST: N/A 
  
FUNDING: N/A 
        
SCHEDULE: Public Hearing on the creation of a PID would be set with this 

resolution to be on October 18th, 2016 
 
RECOMMENDED   
ACTION: Staff recommends Council adopt Resolution #09201601 

accepting the petition for the creation of the PID, 
authorizing a public hearing for the creation of a Public 
Improvement District, and sending out a notice of said 
hearing and authorize the Town Mayor to execute for the 
same. 

 
TOWN CONTACT:  Jason W. Laumer, P.E.  

Director of Development Services 
JLaumer@littleelm.org 
(214) 975-0473 

 
 
ATTACHMENTS: 1.   Resolution #09201601 
     

156

mailto:JLaumer@littleelm.org


Resolution No. 09201601 
Page 1 of 7 

 

TOWN OF LITTLE ELM, TEXAS 

RESOLUTION NO. 09201601 

A RESOLUTION SETTING A PUBLIC HEARING UNDER SEC. 372.009 
OF THE TEXAS LOCAL GOVERNMENT CODE FOR THE CREATION 
OF A PUBLIC IMPROVEMENT DISTRICT WITHIN THE 
EXTRATERRITORIAL JURISDICTION OF THE TOWN OF LITTLE 
ELM, TEXAS; AND AUTHORIZING THE ISSUANCE OF NOTICE BY 
THE TOWN SECRETARY OF LITTLE ELM, TEXAS REGARDING THE 
PUBLIC HEARING  

 WHEREAS, The Town of Little Elm, Texas (the “Town”), is authorized under Chapter 
372 of the Texas Local Government Code (the “Act”), to create a public improvement district 
within its extraterritorial jurisdiction (“ETJ”); and 

 WHEREAS, on July 15, 2016, The Rudman Partnership, Ltd., a Texas limited 
partnership, MER Energy, Ltd., a Texas limited partnership, The Rudman Family Trust, and 
Phase 16 Investments, LP, a Texas limited partnership, the owners of approximately 146 acres 
within the extraterritorial jurisdiction of the Town of Little Elm (collectively, the “Petitioner”), 
submitted and filed with the Town Secretary of Little Elm a petition (“Petition”), attached as 
Exhibit A, requesting the establishment of a public improvement district for property within the 
ETJ of Little Elm; and 

 WHEREAS, the Town Council of Little Elm wishes to hold a public hearing in 
accordance with Section 372.009 of the Act regarding the establishment of a public improvement 
district in the Town in accordance with the Petition; and 

 WHEREAS, in order to hold a public hearing for the creation of a public improvement 
district, notice must be given in a newspaper of general circulation in the municipality before the 
15th day before the date of the hearing, and written notice must be mailed to the current address 
of each owner, as reflected on the tax rolls, of property that would be subject to assessment under 
the proposed public improvement district; and 

 WHEREAS, both newspaper notice and mailed notice must contain the information 
required for notice as provided for in Section 372.009 of the Act; and  

 WHEREAS, the Town Council of Little Elm has determined to hold a public hearing on 
September 6, 2016 on the creation of a public improvement district; and 

 WHEREAS,  the Town Council finds that the passage of this Resolution is in the best 
interest of the citizens of the Town. 
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Resolution No. 09201601 
Page 2 of 7 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL: 

Section 1: That a public hearing is hereby called for October 18, 2016, at 6:00 p.m. at 
Little Elm Town Hall, 100 W. Eldorado Pkwy, Little Elm, Texas 75068, for the purpose of 
hearing public testimony with respect to the creation of a public improvement district. 

Section 2: At such time and place the Town Council of Little Elm will hear testimony 
regarding the creation of the proposed public improvement district and consider the adoption of a 
resolution authorizing the creation of the public improvement district. 

Section 3: Attached hereto as Exhibit A is the Petition for the Creation of a Public 
Improvement District within the Extraterritorial Jurisdiction of the Town of Little Elm, Texas for 
the Rudman Tract Public Improvement District. 

Section 4:  Attached here to as Exhibit B is a form of the Notice of Public Hearing (the 
“Notice”) the form and substance of which is here by adopted and approved.  

Section 5:  Attached here to as Exhibit C is a legal description and depiction of the 
approximately 146 acres of property to be included in the proposed public improvement district.  

Section 6: The Town Secretary is hereby authorized and directed to cause said Notice to 
be published in substantially the form attached hereto, in a newspaper of general circulation in 
the Town and to notify any affected landowners within the boundaries of the proposed public 
improvement district as required by law.  The Town Secretary shall provide notice before the 
15th day before the October 18, 2016, hearing. 

Section 7:  If any portion of this Resolution shall, for any reason, be declared invalid by 
any court of competent jurisdiction, such invalidity shall not affect the remaining provisions 
hereof and the Council hereby determines that it would have adopted this Resolution without the 
invalid provision. 

Section 8: This resolution shall be in full force and effect from and after its passage, and 
it is accordingly so resolved. 
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Resolution No. 09201601 
Page 3 of 7 

 

PASSED AND APPROVED ON THIS 20th DAY OF September, 2016. 
 

ATTEST:     
_____________________________ 

      David Hillock, Mayor 
 
 
 
____________________________  ______________________________ 
Kathy Phillips, Town Secretary  Matt Mueller, Town Manager 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Robert Brown, Town Attorney 
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EXHIBIT A 

PID PETITION 

  

160



161



162



163



164



165



166



167



168



169



170



171



172



173



Resolution No. 09201601 
Page 5 of 7 

 

EXHIBIT B 
 

NOTICE 
 

TOWN OF LITTLE ELM, TEXAS 
NOTICE OF PUBLIC HEARING REGARDING THE CREATION OF A PUBLIC 

IMPROVEMENT DISTRICT 
 

 Pursuant to Section 372.009(c) and (d) of the Texas Local Government Code, as amended (the 
“Act”), notice is hereby given that the Town Council of the Town of Little Elm, Texas (the “Town”), will 
hold a public hearing to accept public comments and discuss the petition (the “Petition”), filed by The 
Rudman Partnership, Ltd., MER Energy, Ltd., The Rudman Family Trust, and Phase 16 Investments, LP 
(collectively, the “Petitioner”), requesting that the Town create a public improvement district (the 
“District”) to include property owned by the Petitioner. 

Time and Place of the Hearing.  The public hearing will start at 6:00 p.m. October 18, 2016, at Little 
Elm Town Hall, 100 W. Eldorado Pkwy, Little Elm, Texas 75068. 

General Nature of the Proposed Authorized Improvements.  The purposes of the District include the 
design, acquisition, construction, and improvement of public improvement projects authorized by the Act 
that are necessary for the development of the Property, which public improvements will include 
(collectively, the “Authorized Improvements”): landscaping, entryway features, water, wastewater, 
sidewalks, streets, roadways, off-street parking, drainage system improvements, trails, parks and open 
space; similar off-site projects that provide a benefit to the property within the District; special 
supplemental services for the improvement and promotion of the District; payment of costs associated 
with operating and maintaining the public improvements listed above; and payment of expenses incurred 
in the establishment, administration, and operation of the District.  These Authorized Improvements shall 
promote the interests of the Town and confer a special benefit upon the Property. 

Estimated Cost of the Authorized Improvements.  The Petitioner estimates that the cost to design, 
acquire, and construct the Authorized Improvements, together with bond issuance costs, legal and 
financial fees, credit enhancement costs and costs incurred in the establishment, administration, and 
operation of the District is $19,000,000.00. 

Proposed District Boundaries.  The District is proposed to include approximately 146 acres of land 
generally located North of Lloyds Road and East of FM 720 and within the extraterritorial jurisdiction of 
the Town, as more particularly described by a metes and bounds description available at Little Elm Town 
Hall and available for public inspection. 

Proposed Method of Assessment.  The Town shall levy assessments on each parcel within the District in 
a manner that results in imposing equal shares of the costs on property similarly benefited.  All 
assessments may be paid in full at any time (including interest and principal) without penalty, and certain 
assessments may be paid in annual installments (including interest and principal).  If an assessment is 
allowed to be paid in installments, then the installments must be paid in amounts necessary to meet 
annual costs for those Authorized Improvements financed by the assessment, and must continue for a 
period necessary to retire the indebtedness of those Authorized Improvements (including interest). 

Proposed Apportionment of Cost between the District and the Town.  The Town will not be obligated 
to provide any funds to finance the Authorized Improvements, other than from assessments levied on the 
public improvement district property, and possible tax increment reinvestment zone revenue.  No 
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municipal property in the public improvement district shall be assessed.  Petitioner may also pay certain 
costs of the improvements from other funds available to the Petitioner.  
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EXHIBIT C 

LEGAL DESCRIPTION AND PROPERTY DEPICTION 
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    Tax Income 
$697,951 in 

Sales Tax 
Revenue 

Comparable 
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-2.09%

Residential      
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155 New Residential 
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NEIGHBORHOOD 

Union Park
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TOWN OF LITTLE ELM POPULATION 34,841 AUGUST 2016
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Town of Little Elm 

Monthly Report 

August 2016 

Public  Works Department 
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PUBLIC WORKS 

DEPARTMENT 

 

Town of Little Elm Public Works is divided into four divisions 

consisting of Administration, Water Operations/Water Quality, 

Waste Water Collection/Treatment, Streets/Solid Waste/

Stormwater Maintenance, and Internal Services (Facilities & Fleet 

Maintenance). The divisions maintain approximately 132 lane 

miles of streets, 200+ pieces of rolling stock that use over 100,000 gallons of fuel, purchase 1.2 billion gallons of 

potable water, treat 811.031 million gallons at our wastewater treatment plant. 

 

In addition, the department takes part in the Public Works Emergency Response Team (PWERT) with 40 entities in 

the North Texas Metroplex, which performs a critical role as a first responder to natural disasters and emergencies, 

not only to assist with public safety, but also to mitigate the aftermath.  The agency currently encompasses the oper-

ating divisions described as follows: 

 

Administration is responsible for  directing, supervising, and assisting Fleet Management and Vehicle 

Maintenance, Street Maintenance, Storm Water Maintenance, Solid Waste Maintenance, Water Operations,  Water 

Quality, Waste Water Treatment, and Waste Water Collection.   

  

Internal Services:  

 Facilities Maintenance  is responsible for the maintenance of town facilities and completes general repairs.  

The facilities division also gives direction to our janitorial company.  

 Fleet Management, and Vehicle Maintenance is responsible for planning, directing, managing, coordinating 

and supervising programs for the acquisition, assignment, utilization, maintenance, repair, and replacement of 

the vehicles/equipment of the town.  The division is also responsible for ensuring Town of Little Elm compli-

ance with all rules, regulations and codes legally pertaining to vehicles, vehicle maintenance and vehicle opera-

tors. 

  

Street, Storm and Solid Waste Maintenance is responsible for the maintenance and upkeep of all public roads 

within the town limits that have been accepted by the Town Council.  The division is also responsible for related 

infrastructure such as guardrails, signage and signal systems, curbs and gutters, pipe crossings, subsurface drainage 

systems in the right of way, and town owned sidewalks. The solid waste group hauls sludge for the Wastewater 

Treatment Plant and from the Town’s Courtesy Convenience Station, As well manages the Bi-Annual Clean & 

Green Event. 

  

Water Operations and Water Quality is responsible to provide safe potable drinking water, repair/maintain one 

fresh water pumping stations, two water towers consisting of a 2 million gallons hydro-pillar, 1 million gallons hy-

dro-pillar, ground storage tanks consisting of a 2 and 5 million gallons tanks, 1,216 hydrants, sampling and testing 

as required by the Texas Commission on Environment Quality to maintain the highest quality drinking water. Water 

Quality also manages the Cross Connection Control Program.   

  

Waste Water Treatment and Collection is responsible to provide with an environmental friendly Waste Water 

Treatment plant that delivers safe, clean water for reuse to be used in the Town’s reuse irrigation system and to de-

liver effluent water from the treatment process back into Lewisville Lake. The WWTP is capable to treat 3.0 million 

gallons a day (mgd) and presently treats an average of 2.5 mgd. The plant is permitted for 4.0 mgd and is currently 

under design to expand the plant’s capability to treat 4.0 mgd. The collection system consists of 18 lift stations 

which work in conjunction with gravity and force mains to transfer wastewater to the Town’s Wastewater Treat-

ment Plant. The Utilities group also maintains/operate the Town’s re-use system originating from the WWTP and 

serves irrigation water to the right-of-way along Eldorado and Witt Road. 
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FLEET SERVICES 

Fuel Usage 
 August 2016:  12,260 

August 2015:  10,556 
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SOLID WASTE DIVISION 

Recycling 

Residential Recycling Facts 

Aug. 2015 to Aug. 2016  

Used oil and filters Recycled 

 6,855 lbs. or 934 gallons          

256 oil filters 

Tires recycled     

719 

Total material diverted from 

Landfills—7,012,940 lbs  
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SOLID WASTE DIVISION 

Recycling 

Residential Curb-side Recycling  
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Residential Monthly Recycling

2015:                 3,339.57 Tons                     

2016 to-date:   2,252.74 Tons 
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SOLID WASTE DIVISION 

Courtesy Drop Site 

COURTESY SITE WASTE  COLLECTED 

August 2016:  191.06 tons                           

August 2015: 162.70 tons                                    

To Date 2016: 1,408 tons  
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SIMPLE RECCLING 

Curb Side Textiles 

28,500 lbs of Textiles  

Collected Curbside to date  

Feb 2016—August 2016 
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WATER DIVISION 

Total Water Purchased 

August 2016:  154,336,000 

August 2015:   151,934,605 

 

Total Rainfall  

August 2016:  2.72 Inches 

August 2015:  0.00 Inches 
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WATER BILLED VERSUS 

WASTEWATER TREATED  

Total Water Billed in August 2016:               78,694,000 

Total Waste Water Treated in August 2016: 75,866,000  
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WASTE WATER 

DIVISION 

Total Water Treated  

August 2016:  78,694,000 

August 2015:  75,866,000 

 

Total Rainfall   

August 2016: 2.72 Inches 

August 2015: 0.00 Inches 0.00
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EVAPOTRANSPIRATION 

 

Potential  
Evapotranspiration 

 Average to-date 2016:  0.13 

Total to-date 2016: 3.89 
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Little Elm Weather Station Website 

August 

Air Temperature 

Low 59.12 

High 98.00 

Average 81.54 

August 

Rain Fall 
(Inches) 

Total 2.72 

August 

Wind Speed 
(MPH) 

Average 3.52 
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CONSULTING 

SALES 

STAFFING 
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Special Events 

Parks, Recreation & Library 

Special Events Department hosted the classic film, Karate Kid.  This 80’s throw-back movie was fea-
tured at this month’s Movie in the Park.  Adults were happy to watch a childhood favorite while intro-
ducing it to their kids.  Daniel befriends Mr. Miyagi, an unassuming repairman who just happens to be 
a martial arts master.  Miyagi takes Daniel under his wing, training him in a more compassionate form 
of karate and preparing him to compete against the brutal Cobra Kai. 

August  2016  
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Our summer programming finished this August with over 35 participants in our classes, and over 1269 
attended group fitness classes!  We are also thrilled to announce one of our members who has been train-
ing at the Rec Center with our personal trainers, reached her goal to finish 1st in her age group and 7th 
overall in a local 5K! 

 

The Rec Center is also helping our town employees work towards active and healthy lifestyles with 13 
employees participating in the Couch to 5K training program, in preparation for the Rock the Doc 5K.  
In addition 21 employees completed their Fitness Assessments, and 41 employees participated in the 
August wellness seminar and/or activity. 

 

The Rec staff is working hard to prepare for the expansion!  The team visited 7 fitness facilities, meeting 
with staff, management teams, and equipment vendors to get insights on new equipment, floor plans 
and layouts, recreation and group fitness programming, operating logistics, pricing, cost recovery strat-
egies and more! 

 

We are excited moving into September with fall programming starting up with a new series of Creative 
Arts, Exploring Dance, Stroller Stride, Girls on the Run, and so much more! 

Recreation Division 

Page 2 Parks, Recreation & Library 
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The seniors went to the Frontiers of Flight Museum where they reminisced with some of the Rosie Riv-
eters.  They also enjoyed a presentation by John “Lucky” Luckadoo.  Lucky is a WWII B17 pilot.  
Lucky has accepted an invitation to our senior center as the keynote speaker at the Veteran’s Day cele-
bration in November. 

 

Monthly covered dish luncheon serves as the perfect venue to mingle with the new and the not so new 
members. 

 

The quilters are sharing their knowledge to help keep alive a great American tradition.  This group uses 
their time and talent for a number of worthy service projects. 

Senior Center Division 

Page 3 
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Summer adult softball wrapped up with 39 teams finishing the league.  Fall registration ended with 40 
teams registered.  Adult leagues offered this fall are Sunday co-ed, Monday men’s, Thursday men’s and 
women’s, and Friday co-ed. 

 

Summer adult basketball league concluded with 6 teams, allowing for more competition this season.  
Several women played for the first time in the basketball league. 

 

Adult indoor volleyball fall league kicked off with 6 teams registered in the 8-week league.  The next 
indoor volleyball league will begin in November. 

Athletics Division 

Page 4 Parks, Recreation & Library 

Aquatics season was a huge success this year!  456 stu-
dents were enrolled in swimming lessons.  There was a 
33% increase in enrollment and an 83% increase in reve-
nue compared to 2015.  Several HOA’s donated their rev-
enue back to the Town, to help fund next year’s program.  
For the first time private adult lessons and evening les-
sons were offered. 

Aquatics Division 
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Kids of all ages got to tinker, engineer, create and hack when the Perot Museum’s T.E.C.H Truck visit-
ed the library.  Advance tickets sold out online and a capacity crowd had fun making music with a Ma-
key-Makey keyboard, making light up LED bracelets and much more. 

 

Three dozen future ballerinas came to a special story time sponsored by Studio Dance Centre.  After 
reading the book “Amy the Dancing Bear,” the group participated in a series of basic ballet positions. 

 

The library participated in Little Elm ISD’s Back to School Bash, where they handed out information 
and interacted with 600+ visitors.  Library staff also saw many familiar faces and made new connections 
for partnerships at Little Elm ISD’s employee Convocation. 

Library 

Page 5 
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	Agenda
	1. Call to Order Council Work Shop at 6:00 p.m.
	1.A. Items to be withdrawn from Consent Agenda.
	1.B. Emergency Items if posted.
	1.C. Request by the Town Council for items to be placed on a future agenda for discussion, and recognition of excused absences.
	1.D. Discussion regarding fireworks ordinance. (Council member Blais)
	Discussion of Fireworks Ordinance Workshop

	1.E. Discussion regarding renaming of Clark Street to Lakefront Drive. (Mayor Hillock)
	Workshop renaming of Clark Street

	1.F. Presentation of monthly updates from department heads concerning law enforcement activities, municipal court, customer service, emergency medical services, fire department response, fire prevention activities, emergency management, ongoing economic development projects, building permits, code enforcement activities, library activities, human resources updates, information technology report, revenue and expenditure report, street construction status, sanitation services, highway construction status, utility operations, parks and recreation activities, as well as facility and fleet updates.
	1.G. Council to highlight items on the agenda needing further discussion or comments prior to the regular session.

	2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.
	3. Pledge to the Flags:
	3.A. United States Flag
	3.B. Texas Flag:

    Honor the Texas Flag I pledge allegiance to thee Texas, 

    one state under God, one and indivisible.

	4. Public Comments: Persons may address the Town Council on any issue. This is the appropriate time for citizens to address the Council on any concern whether on this agenda or not.  In accordance with the State of Texas Open Meeting Act, the council may not comment or deliberate such statements during this period, except as authorized by Section 551.072, Texas Government Code.
	5. Consent Agenda: All matters listed under the Consent Agenda are considered to be routine by the Town Council and require little or no deliberation. There will not be a separate discussion of these items and the agenda will be enacted by one vote. If the Council expresses a desire to discuss a matter listed, that item will be removed from the consent agenda and considered separately:
	5.A. Minutes of the September 6, 2016 Workshop, Public Hearings and Regular Meeting. (Town Secretary Kathy Phillips)
	M09-06-16 Workshop, Public Hearings and Regular Meeting

	5.B. Minutes of the September 13, 2016 Special Meeting. (Town Secretary Kathy Phillips)
	M09-13-16 Special Meeting

	5.C. Final Plat Valencia on the Lake Phase 3A, from Petitt Barraza, generally located long Barx Drive and Miramar Drive, within Little Elm’s Town Limits. (Town Planner Lisa Reich)
	Final Plat Valencia on the Lake Phase 3A

	5.D. Final Plat Valencia on the Lake Phase 3B from Petitt Barraza, generally located along Almassera Drive and Olivereta Drive, within Little Elm’s Town Limits. (Town Planner Lisa Reich)
	Final Plat Valencia on the Lake Phase 3B

	5.E. Final Plat Valencia on the Lake Phase 3C from Petitt Barraza, generally located along Miramar Drive and Casinos Drive, with Little Elm’s Town Limits. (Town Planner Lisa Reich)
	Final Plat Valencia on the Lake Phase 3C

	5.F. Final Plat Union Park Phase 2C, from Jones and Carter, generally located along Union Park Boulevard East and Shady Trail, within Little Elm’s Town Limits. (Town Planner Lisa Reich)
	Final Plat Union Park Phase 2C

	5.G. Final Plat Hillstone Point Phase 1, from Petitt Barraza, generally located east of Oak Grove Road and west of Bluestone Road, within Little Elm’s Town Limits. (Town Planner Lisa Reich)
	Final Plat Hillstone Pointe Phase 1

	5.H. Preliminary Plat Prairie Oaks, Prairie Oaks, Ltd., generally located east of Oak Grove Road and north of Lloyd’s Road, within Little Elm’s ETJ. (Town Planner Lisa Reich)
	Preliminary Plat-Prairie Oaks

	5.I. Final Plat Peach Addition, from KAZ Surveying Inc., generally located west of Kayewood Drive and approximately 50 feet south of Mulberry Drive, within Little Elm’s Town Limits. (Town Planner Lisa Reich)
	Final Plat Peach Addition

	5.J. Approve the purchase of a used boat with interactive play features from Tarzan Watersports and Toys, LLC.  (Purchasing Agent Dawn Berry)
	Tarzan Watersports and Toys Purchase

	5.K.  Award Bid 2016-67 for asphalt to Austin Asphalt as the Primary Vendor and Reynolds Asphalt as the Secondary Vendor at the unit prices listed. (Purchasing Agent Dawn Berry)
	Annual Asphalt Bid-Contract

	5.L. Approval of Interlocal Agreement between the Town of Little Elm, Texas and Denton County Fresh Water Supply District 8-C for Miller Elementary Traffic Control Devices. (Town Engineer Kimberly Brawner)
	LE DCFWSD 8C Agreement on School Traffic Control Devices Near Miller Elementary 0706

	5.M. Direct Staff to prepare a response letter to the Texas Comptroller of Public Accounts expressing the Town’s intent to call for an election to reauthorize the ¼% Sales and Use Tax for Street Maintenance. (Director of Public Works Kevin Mattingly)
	Sales and Use tax for street maintenance

	5.N. Approve and accept donation deed for proposed Fire Station # 3 land per Union Park Development Agreement and authorize the Mayor to execute any documents for the same. (Director Development Services Jason Laumer)
	Consent - Fire Station #3 Land Donation per Development Agreement  (20160920)

	5.O. Approve  Surplus Right of Way Agreement between the developer, Greenway Little Elm, L.P., and the Town of Little Elm and authorize the Town Mayor to execute for the same. (Director of Development Services Jason Laumer)
	Surplus Agreement - Greenway - TxDOT (20160920)

	5.P. Approve Surplus Right of Way Agreement between the developer, Garza Lane, Ltd., and the Town of Little Elm and authorize the Town Mayor to execute for the same. (Director of Development Services Jason Laumer)
	Surplus Agreement - Greenway - Denton County (20160920)

	5.Q. Approve an Engineering Task Order for the Surplus Right of Way services between the Town of Little Elm and Freese & Nichols for the amount of $35,000 and authorize the Town Manager to execute a contract for the same.  (Director of Development Services Jason Laumer)
	Task Order with FNI  - Surplus ROW Agreement (20160920)


	6. Continue Public Hearing  regarding request for a Specific Use Permit for self-storage on approximately 1.99 acres of land generally located north of Old Witt Road and approximately 300 feet west of FM 423, currently zoned Light Industrial (LI).  All citizens are welcome to attend the hearing and participate in same. (Town Planner Lisa Reich)
	6.A. Continue  Public Hearing:
	6.B.  Receive Public Comments:
	6.C. Close Public Hearing:
	6.D. Discussion and Action to adopt Ordinance No. 1349  an Ordinance of  the Town of Little Elm, Texas amending the Comprehensive Zoning Ordinance of the Town on Little Elm, Texas, herefore amended, by issuing a Specific Use Permit for Self-Storage Use on approximately 1.99 acres of land currently zoned Light Industrial District (LI), generally located north of Old Witt Road and approximately 300 feet west of FM 423, providing that the Specific Use Permit is established subject to certain conditions as set forth herein; providing a savings clause; correcting the official zoning map; providing a penalty; providing a severability clause; providing a repealer clause; and providing for an effective date. (Town Planner Lisa Reich)
	Ordinance No. 1349 SUP Witt Storage


	7. Public Hearing on the request to rezone approximately 1.23 acres of land to Single Family 3 (SF-3), generally located to the west of Kayewood Drive and approximately 50 feet south of Mulberry Drive, currently zoned Agricultural (AG), within the town limits of Little Elm, Texas. All citizens are welcome to attend the hearing and participate in same. (Town Planner Lisa Reich)
	7.A. Staff Comments:
	7.B. Open Public Hearing:
	7.C. Receive Public Comments:
	7.D. Close Public Hearing:
	7.E. Discussion and Action to adopt Ordinance No. 1352 an Ordinance of the Town of Little Elm, Texas, amending the Comprehensive Zoning Ordinance of the Town of Little Elm, Texas, by rezoning approximately 1.23 acres of land  from Agriculture District (AG) to Single Family 3 (SF-3); generally located west of Kayewood Drive and approximately 50 feet south of Mulberry Drive, within the town limits of Little Elm; providing a saving clause; correcting the official zoning map; providing a penalty; providing a severability clause; providing a repealer clause; and providing an effective date. (Town Planner Lisa Reich)
	Ordinance No. 1352 Peach Zoning


	8. Reports and requests for Town Council consideration and appropriate action:
	8.A. Discussion and Action to appointment two (2) members of Council to serve on the interview committee for all Boards and Commissions. (Council)
	Appointment to Interview Committee

	8.B. Discussion and Action to adopt Ordinance No. 1353 an Ordinance of the Town Council of Little Elm, Texas (“TOWN”), authorizing certain budget amendments pertaining to the Fiscal Year 2015-2016 Budget; and providing an effective date. (Chief Financial Officer Karla Stovall)
	Ordinance No. 1353 Budget Amendment

	8.C. Discussion and Action to approve Resolution No. 09201601 a Resolution setting a Public Hearing under Sec. 372.009 of the Texas Local Government Code for the Creation of a Public Improvement District within the Extraterritorial Jurisdiction of the Town of Little Elm, Texas; and authorizing the Issuance of Notice by the Town Secretary of Little Elm, Texas regarding the Public Hearing. (Director of Development Services Jason Laumer)
	Resolution No. 09201601 Rudman PID Resolution for Hearing


	9. FYI: (All matters are provided to the Town Council for informational purposes only)
	9.A. Town Secretary Monthly Report for August 2016.
	Town Secretary Monthly Report for August 2016

	9.B. Development Services Monthly Report for August 2016.
	Development Services Monthly Report for August 2016

	9.C. Public Works Monthly Report for August 2016.
	Public Works Monthly Report for August 2016

	9.D. Police Department Monthly Reports for August 2016.
	Police Department Monthly Reports for August 2016

	9.E. Fire Department Monthly Reports for August 2016.
	Fire Department Monthly Report for August 2016

	9.F. Parks, Recreation and Library Monthly Reports for August 2016.
	Parks, Recreation and Library Monthly Report for August 2016


	10. Council will convene in Executive Session  pursuant to Texas Government Code:
	10.A. Section 551.071 for private consultation with the Town Attorney to seek legal advice with respect to pending and contemplated litigation and including all matters on this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and Professional conduct regarding confidential communication with the Town Council.
	10.A.1. Matters relating to City of Lakewood Village and Boundary Adjustments.

	10.B. Section 551.072 to discuss certain matters regarding real property.
	10.C. Section 551.074 of the Texas Government Code to discuss and deliberate personal matters to evaluate performance and duties, of a public officer or employee(s).
	10.C.1. Annual Review of the Town Manager.
	10.C.2. Annual Review of the Town Secretary.
	10.C.3. Annual Review of the Town Attorney.
	10.C.4. Annual Review of the Municipal Court Judge.

	10.D. Section 551.076 to discuss security matters.
	10.E. Section 551.087 to discuss Economic Development.

	11. Reconvene into Open Session: Discussion and consideration to take any action necessary as the result of the Executive Session.
	11.A. Section 551.071 for private consultation with the Town Attorney to seek legal advice with respect to pending and contemplated litigation and including all matters on this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and Professional conduct regarding confidential communication with the Town Council.
	11.A.1. Matters relating to City of Lakewood Village and Boundary Adjustments.

	11.B. Section 551.072 to discuss certain matters regarding real property.
	11.C. Section 551.074 of the Texas Government Code to discuss and deliberate personal matters to evaluate performance and duties, of a public officer or employee(s).
	11.C.1. Annual Review of the Town Manager.
	11.C.2.  Annual Review of the Town Secretary.
	11.C.3. Annual Review of the Town Attorney.
	11.C.4.  Annual Review of the Municipal Court Judge.

	11.D. Section 551.076 to discuss security matters.
	11.E. Section 551.087 to discuss Economic Development.

	12. Adjourn Work Shop and Regular Meeting.

