MEETING
Town of Little Elm
100 W Eldorado Parkway
Little Elm, Texas 75068-5060

214-975-0404
http://www.littleelmtx.us

Public Hearing & Regular Council

Tuesday, November 20, 2018 - 6:00 PM
Town Council Chambers
100 West Eldorado Parkway
Little ElIm, TX 75068

1. Call to Order Council Work Shop at 6:00 p.m.

A.

B
C.
D

G.

Invocation: Pastor JD Schletewitz of New Leaf Church.
Items to be withdrawn from Consent Agenda.

Emergency Items if posted.

. Request by the Town Council for items to be placed on a future agenda for discussion,

and recognition of excused absences.

Discussion with Council regarding the alternate work schedule. (Assistant to Town
Manager Caitlan Biggs)

Presentation of monthly updates from department heads concerning law enforcement
activities, municipal court, customer service, emergency medical services, fire
department response, fire prevention activities, emergency management, ongoing
economic development projects, building permits, code enforcement activities, library
activities, human resources updates, information technology report, revenue and
expenditure report, street construction status, sanitation services, highway construction
status, utility operations, parks and recreation activities, as well as facility and fleet
updates.

Council to highlight items on the agenda needing further discussion or comments prior
to the regular session.

2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

3. Pledge to the Flags:

A.

United States Flag



B. Texas Flag:
Honor the Texas Flag I pledge allegiance to thee Texas,
one state under God, one and indivisible.

4. Presentations:

A. Presentation of 2017 CAFR Award to Finance Department. (Mayor David 7
Hillock)
B. Proclamation recognizing Chad Lacerte. (Mayor Hillock) 8

5. Public Comments: Persons may address the Town Council on any issue. This is the
appropriate time for citizens to address the Council on any concern whether on this agenda
or not. In accordance with the State of Texas Open Meeting Act, the council may not
comment or deliberate such statements during this period, except as authorized by Section
551.042, Texas Government Code.

6. Consent Agenda: All matters listed under the Consent Agenda are considered to be routine
by the Town Council and require little or no deliberation. There will not be a separate
discussion of these items and the agenda will be enacted by one vote. If the Council
expresses a desire to discuss a matter listed, that item will be removed from the consent
agenda and considered separately:

A. Minutes of the November 6, 2018 Workshop and Regular Meeting. (Town 9
Secretary Kathy Phillips)

B. Award Bid 2019-151 for the construction of the McCord Park Phase 2 Dog 13
Park Improvements to Ratliff Hardscape, LTD in an amount not to exceed
$1,429,368.56, authorize use of contingency funds, if needed, and to
authorize the Town Manager to execute the agreement. (Town Engineer
Wesley Brandon)

C. First Amendment to Amended and Restated Ground Lease Purchase 32
Agreement for Area 1 and Area 2 Located in the Town of Little Elm,
Denton County, Texas. (EDC Executive Director Jennette Killingsworth-
Espinosa)

D. First Amendment to Amended and Restated License Agreement to 40
Improve, Use and Maintain Area 3 for Park Purposes. (EDC Executive
Director Jennette Killingsworth-Espinosa)

E. First Amendment to Amended and Restated Ground Lease Purchase 48
Agreement for Area 4 located in Town of Little Elm, Denton County,
Texas. (EDC Executive Director Jennette Killingsworth-Espinosa)

F. 1. First Amendment to Amended and Restated Ground Lease Purchase 56
Agreement for Area 5 Located in the town of Little ElIm, Denton
County, Texas. (EDC Executive Director Jennette Killingsworth-Espinosa)
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G. Town of Little Elm, Texas and Palladium USA International, Inc. First 66
Amendment to Amended and Restated Chapter 380 Economic
Development Program Agreement. (EDC Executive Director Jennette
Killingsworth-Espinosa)

H. Authorization to purchase Virtual Server and Storage Infrastructure 74
Upgrade Project from Technology Assets, LLC dba Global Asset for the
purchase price of $190,651.00. (Chief Financial Officer Karla Stovall)

I. Authorization to use the City of Frisco contract with Galls, LLC for the 95
purchase of Police Department Uniforms. (Chief Financial Officer Karla
Stovall)

J.  Authorization to dispose of sludge and bulk waste at the unit price of 135

$24.50 per ton and $46.00 per ton with Denton Municipal Landfill. (Chief
Financial Officer Karla Stovall)

7. Public Hearing: on request to rezone approximately 22.254 acres of land from Light
Commercial (LC) to Planned Development-Single Family 4 (PD-SF4) to allow for a
residential development with modified standards, generally located at the northeast corner
of Witt Road and King Road, within Little EIm’s town limits. (Director of Development
Services Fred Gibbs)

A. Staff Comments:

B. Open Public Hearing:

C. Receive Public Comments:
D. Close Public Hearing:
E

Discussion and Action to adopt Ordinance No. 1473 an Ordinance of the 146
Town of Little Elm, Texas, amending the Comprehensive Zoning

Ordinance of the Town of Little Elm, Texas, by rezoning approximately

22.25 acres of land from Light Commercial (LC) to Planned Development

— Single Family 4 (PD-SF4), generally located at the northeast corner of

Witt Road and King Road, providing a savings clause; correcting the

official zoning map; providing a penalty; providing a severability clause;

providing a repealer clause; and providing an effective date.

8. Public Hearing: on request to rezone approximately 5.1107 acres of land from Light
Commercial (LC) to Planned Development-Light Commercial (PD-LC) to allow for the use
of retail, restaurant, and medical office with modified development standards, generally
located on the southeast corner of Smotherman Road and FM 423, within Little EIm’s town
limits. (Director of Development Services Fred Gibbs)

A. Staff Comments:



Open Public Hearing:
Receive Public Comments:

Close Public Hearing:

m o 0 w

Discussion and Action to adopt Ordinance No. 1474 an Ordinance of the 164
Town of Little EIm, Texas, amending the Comprehensive Zoning

Ordinance of the Town of Little Elm, Texas, by rezoning approximately

5.11 acres of land from Light Commercial (LC) to Planned Development —

Light Commercial (PD-LC), to allow for retail, restaurant, and office use

with modified development standards, generally located on the southeast

corner of Smotherman Road and FM 423, providing a savings clause;

correcting the official zoning map; providing a penalty; providing a

severability clause; providing a repealer clause; and providing an effective

date.

9. Public Hearing: on request for a Specific Use Permit on approximately 0.04 acre of land
zoned Light Industrial (LI) to allow the use of a communication tower, generally located
on the south side of U.S. Highway 380, approximately 2,400 feet west of Doe Creek Road,
within Little EIm’s town limits. (Director of Development Services Fred Gibbs)

A. Staff Comments:

B. Open Public Hearing:

C. Receive Public Comments:
D. Close Public Hearing:
E

Discussion and Action to adopt Ordinance No.1475 an Ordinance of the 176
Town of Little Elm, Texas, amending the Comprehensive Zoning
Ordinance of the Town of Little Elm, Texas, as amended by issuing a
Specific Use Permit for Communication Tower Use on approximately
0.04 acre tract of land currently zoned Light Industrial (LI); generally
located on the south side of U.S. Highway 380, approximately 2,400 feet
west of Doe Creek Road; providing that this Specific Use Permit is
established subject to certain conditions as set forth herein; providing a
saving clause; correcting the official zoning map; providing a penalty;
providing a severability clause; providing a repealer clause; and providing
an effective date.

10. Reports and requests for Town Council consideration and appropriate action:

A. Discussion and Action to approve Development Agreement for Brazos 184
North Tract (Calloway Trails/K Hovnanian Homes LLC) (Director of
Development Services Fred Gibbs)



11. FYI: (All matters are provided to the Town Council for informational purposes only)

A.

B.

C
D.
E

F.

G.

Town Secretary Monthly Report for October 2018.

Development Services Monthly Report for October 2018.

. Public Works Monthly Report for October 2018.

Police Department Monthly Reports for October 2018.
Fire Department Monthly Report for October 2018.

Parks, Recreation, Library and Animal Services Monthly Report for
October 2018.

Letter of appreciation from resident regarding Valeni Bloemker, Chief
Plans Examiner.

12. Council will convene in Executive Session pursuant to Texas Government Code:

A.

C.

D.

197

198

200

209

247

249

252

Section 551.071 for private consultation with the Town Attorney to seek legal advice

with respect to pending and contemplated litigation and including all matters on this

agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and

Professional conduct regarding confidential communication with the Town Council.

Section 551.072 to discuss certain matters regarding real property.
Section 551.076 to discuss security matters.

Section 551.087 to discuss Economic Development.

13. Reconvene into Open Session: Discussion and consideration to take any action necessary as
the result of the Executive Session.

A.

C.

D.

Section 551.071 for private consultation with the Town Attorney to seek legal advice

with respect to pending and contemplated litigation and including all matters on this

agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and

Professional conduct regarding confidential communication with the Town Council.

Section 551.072 to discuss certain matters regarding real property.
Section 551.076 to discuss security matters.

Section 551.087 to discuss Economic Development.

14. Adjourn Work Shop and Regular Meeting.



Pursuant to the Texas Open Meeting Act, (Chapter 551, Texas Government Code), one or
more of the above items will be taken or conducted in open session following the conclusion of
the executive closed session.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aide of
service such as interpreters for the hearing impaired, reader or large print are requested to contact
the secretary at 214-975-0404 two days prior to the meeting so appropriate arrangements can be
made. BRAILLE IS NOT PROVIDED.

Respectfully,

Town Secretary

This is to certify that the above notice was posted on the bulletin board at the Town Hall
Center this 16th day of November 2018.



Mayor Hillock

to present 2017 CAFR Award

to Finance Department



PROCLAMATION

WHEREAS, On behalf of the Little Elm Food Bank and the Friends of the
Library, we would like to recognize Chad Lacerte for his sponsorship efforts

for both the 14" Annual Jet Ski Run and the 2018 Trivia night; and

WHEREAS, Through his repeated support, donations and event hosting,
Chad continues to be a valuable community partner to the Town of Little
Elm and it’s many non-profit organizations; and

WHEREAS, We are grateful for the relationship that we have with Chad,
both as a member of our community and as the owner of two of our
Lakefront businesses, Towers Tap House Restaurant and Bar and Hydrous
Wakeparks; and

WHEREAS, We appreciate him and the difference his efforts make that
benefit all our citizens.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal
of the Town of Little Elm to be affixed this 20th day of November of the
year of two thousand and eighteen.

David Hillock, Mayor
Town of Little Elm Texas
seal



MINUTES
Town of Little Elm
100 W Eldorado Parkway
214-975-0404
http://www.littleelm.org

WORKSHOP AND REGULAR TOWN COUNCIL MEETING
Tuesday November 6, 2018 - 6:30 p.m.

Present: David Hillock Mayor, Mayor Pro-tem Neil Blais, Council members Curtis Cornelious,
James Dominy, Chip Norman, Nick Musteen, and Stephanie Shoemaker. Staff: Robert Brown,
Matt Mueller, Doug Peach, Joe Florentino, Kathy Phillips, Caitlan Biggs, Karla Stovall, Fred
Gibbs, Jennette Killingsworth-Espinosa, Chad Hyde, Kevin Mattingly, Rodney Harrison and Brian

Roach.

1. Call to Order Council Work Shop at 6:30 p.m.

a.

b.

Invocation: Pastor Tyrone Hannah-Cornerstone Community Church.
Items to be withdrawn from Consent Agenda. None
Emergency Items if posted. None

Request by the Town Council for items to be placed on a future agenda for discussion,
and recognition of excused absences. None

Director of Development Services Fred Gibbs and Development Services Coordinator
Britain Seright addressed Council on the proposed Neighborhood Integrity Matching
Grant Program. The Town Council allocates the NIMG funds for Little Elm
neighborhood groups to improve the physical features of their neighborhoods. Project
must provide a public benefit which promotes stronger, safer, and healthier
communities. These guidelines present the eligibility requirements, matching fund
contributions, overview of the application process, and other rules governing the grant.
He then gave a power point overview of: Project Description, Eligibility, Criteria for
Approval, Review Board, and Application Process. Staff is looking for Council
direction. After discussion changes to criteria was noted such as (add security cameras
as eligible, 50% across board grant percentage and no cap, possibly add gateways,
water features, enhanced landscaping and entry corridors), all changes were noted by
staff to place in document.



f. Assistant to Town Manager Caitlan Biggs informed Council that the Strategic Plan
Retreat for Council was tentatively scheduled for January 12, 2019 at the Recreation
Center with Council approval. Mike Mowery with SGR will be the facilitator. Staff
with hold retreat in December prior to Council. Once compiled will be placed on town
web site.

g. Presentation of monthly updates from department head: Town Manager Matt Mueller
informed Council of the “Taste of the Good Life” for the Grand Opening of Del Webb
at Union Park on Saturday the 10% from 1-5 p.m. at 945 Freedom Lane.

h. Council to highlight items on the agenda needing further discussion or comments prior
to the regular session. None

2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.
3. Pledge to the Flags:

a. United States Flag
b. Texas Flag

4. Presentations:

a. Mayor Hillock presented certificates and keys to the 3™ Little Elm Citizen
Government Academy Graduates.

b. Mayor Hillock presented Dawn Berry the 2018 Achievement of Excellence in
Procurement Award. This is the fourth consecutive year that purchasing has earned
this award. The Town if one of 48 agencies in Texas and one of only 65 cities in the
United States and Canada to receive this award.

¢. Mayor Hillock read and presented Proclamation proclaiming November 6, 2018 as
ACP Metro on Day to David Yan.

d. Mayor Hillock presented a Certificate of Recognition to Curtis Cornelious for
receiving the 2018 Ivy Spotlight HBCU Award (Alpha Kappa Alpha Sorority
Incorporated, Omega Chapter in Partnership with Alliance for a Brighter
Community Foundation)

e. Mayor Hillock accepted the 2018 Certificate of Achievement for Planning
Excellence presented to the Town; recognizing a commitment to professional
planning by City Administration, Elected and Appointed Officials and exemplary
professional standards demonstrated by the Planning Staff. This recognition is
awarded by Texas Chapter of American Planning Association. The Town has met
the Texas Planning Chapter’s goals for: Increased awareness of professional
planning, Recognizing planning departments which meets the certain professional
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requirements, Enhancing neighborhood and citizen recognition for planning efforts,
Encouraging the funding of professional training for Commissioners and staff, and
Aiding in economic development and community image.

5. Public Comments: None

6. Upon motion by Council member Blais and second by Council member Shoemaker the
members voted 7-0 to approve the Consent Agenda as presented:

a.

b.

Minutes of the October 16, 2018 Workshop and Regular Meeting.

Resolution No. 11061801 a Resolution of the Town Council of the Town of Little
Elm, Texas, approving an amendment to the Town’s Investment Policy; authorized
Broker/Dealers; recording the Annual Review; and an effective date.

Resolution No. 11061802 a Resolution of the Town Council of the Town of Little
Elm, Texas giving consent to the Issuance of Unlimited Tax Road Bonds by
Highway 380 Municipal Management District No. 1, a Conservation and
Reclamation District located with the Corporate Boundaries of the Town.

Authorization to purchase IT equipment from various vendors as listed at the unit
prices listed on tab sheet for an amount not to exceed $57,150.56.

Ordinance No. 1472 an Ordinance of the Town of Little EIm, Texas amending Ordinance
No. 1331; Section 10 and Section 11; providing for a repealing clause; providing for a
severability clause; and providing for an effective date.

Award bid 2018-148 for chemicals for water treatment at the unit price list to various
vendors as listed and rejecting the bid from Brenna Southwest for Line 9. This item can be
purchased and delivered locally at lower price.

Approve Professional Services Agreement with AG&E Structural Ingenuity to perform
structural engineering services related to the Public Safety Building.

Authorization to purchase utility truck for Emergency Manager Coordinator from various
vendors as listed in the amount of $59,846.73.

Authorization to use the National IPA contract with Strategic Technology Partner at
monthly unit prices listed.

Interlocal Cooperation Agreement for Ambulance Services with Denton County for 2018-
2019.

Interlocal Cooperation Agreement for Fire Protection Services with Denton County for
2018-2019.

7. Reports and requests for Town Council consideration and appropriate action:
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a. Upon motion by Council member Blais and second by Council member Dominy the
members vofed 7-0 to adopt Ordinance No. 1471 an Ordinance approving and
authorizing the Issuance and Sale of the Town of Little Elm, Texas, Special
Assessment Revenue Bonds, Series 2018 (Hill stone Point Public Improvement
District No. 2 Phases #2 and #3 Project); and resolving other matters incident and
related thereto.

8. Council convened in Executive Session at 7:48 p.m. pursuant to Texas Government Code:

Section 551.071 for private consultation with the Town Attorney to seek legal advice with
respect to pending and contemplated litigation and including all matters on this agenda to
which the Town Attorney has a duty under the Texas Rules of Discipline and Professional
conduct regarding confidential communication with the Town Council.

Section 551.072 to discuss certain matters regarding real property.

Section 551.076 to discuss security matters.

Section 551.087 to discuss Economic Development.

9. Reconvened into Open Session at 8:05 p.m. Discussion and consideration to take any action
necessary as the result of the Executive Session.

Section 551.071 for private consultation with the Town Attomney to seck legal advice with
respect to pending and contemplated litigation and including all matters on this agenda to
which the Town Attorney has a duty under the Texas Rules of Discipline and Professional
conduct regarding confidential communication with the Town Council. No Action Taken

Section 551.072 to discuss certain matters regarding real property. No Action Taken

Section 551.076 to discuss security matters. No Action Taken

Section 551.087 to discuss Economic Development. No Action Taken

10. Adjourned Work Shop and Regular Meeting at 8:05 p.m.

Town Secretary

Passed and approved this day of 2018.

12



. | Finance
. ‘ Karla Stovall, Chief Financial Officer
— 214-975-0415

kstovall@littleelm.org

LITTLE ELM

Town Council Agenda-Consent November 20, 2018

PROJECT
2019-151 McCord Park Phase 2 — Dog Park Improvements
BACKGROUND

On October 12, 2018, staff issued an invitation to bid for the construction of a dog park behind the
recently-completed splash pad. Bids were advertised in the local paper and posted on the Town’s
eProcurement system in which 345 vendors were notified including the local plan rooms. Five
vendors submitted a response.

The project includes the construction of new dog park areas with pavilions, picnic pavilions, an
interpretive boardwalk, pedestrian trail and connections, prefabricated pedestrian bridge, site
furnishings, amenities, wildflower areas, planting and irrigation.

BUDGET IMPACT

Funding is available in fund 841/871-6728-55-13.

Total Award Amount $ 1,399,368.56 (Base Bid)
Contingency _30,000.00
Project Total $ 1,429,368.56

Funds are committed at the issuance of a purchase order and execution of the contract.

RECOMMENDED ACTION

Staff recommends awarding bid 2019-151 for the construction of the McCord Park Phase 2 Dog
Park Improvements to Ratliff Hardscape, LTD in an amount not to exceed $1,429,368.56,
authorize the use of contingency funds, if needed, and to authorize the Town Manager to execute
the agreement.

ATTACHMENTS
e Standard Form of Agreement
e Tab Sheet
e Site Plan
13
Initial:
TownManager []__ Finance []___ Library [J]__ = HR[]___ PublicWorks []__

Town Secretary [] Police O Parks [] Fire [] Dev Services []
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2.02  Contract Documents Defined

NOTES TO USER: If any of the items listed are not to be included as Contract Documents, remove such item from
the list and renumber the remaining items as necessary.

A. The Contract Documents consist of the following documents:
This Contract.

Performance bond.

Payment bond.

Maintenance bond.

Specifications listed in the Table of Contents.

Drawings as listed on the Drawing Sheet Index.

Addenda.

© N o v B W N PR

Exhibits to this Contract (enumerated as follows):
a. [Exhibit 1 — Name of Exhibit].
b. [Exhibit 2 - Name of Exhibit].
9. The following which may be delivered or issued on or after the Effective Date of the Contract:
a. Work Change Directives (EJCDC C-940).
b. Change Orders (EJCDC C-941).
c. Field Orders.
ARTICLE 3 - ENGINEER
3.01 Engineer
A. The Engineer for this Project is:
DUNAWAY ASSOCIATES, L.P.
550 BAILEY AVENUE STE 400, FORT WORTH, TX 76110
ARTICLE 4 - CONTRACT TIMES
4.01 Contract Times

NOTES TO USER: Use Paragraph A for contracts with an Owner stipulated date for project completion. Write in
the stipulated dates. Use Paragraph B for contracts for a number of calendar days for construction. Write in the
stipulated number of days where these are stipulated by the Owner or use the days from the proposal where
bidder is allowed to submit a proposed number of calendar days for completion of the Project. Delete the
paragraph not used. Modify the language if working days are used.

A. The Work will be substantially completed on or before [Date] and completed and ready for final
payment on or before [Date].

B. The Work will be substantially completed within [Number of Days] days after the Effective Date of the
Contract and completed and ready for final payment within [Number of Days] days after the Effective
Date of the Contract.

This document is a mod|fied version of EJXCDC® C-522. Copyright © 2016 National Soclety of F { s, Amerlcan Councll of Engi ing C and American Society of Clvil Engineers or Is
based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that orlginated in copyrighted EJCDC documents remain subject to the copyright.
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4.02 Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence in the performance of the Contract, and
that Owner will incur damages if Contractor does not complete the Work according to the
requirements of Paragraph 4.01. Because such damages for delay would be difficult and costly to
determine, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay Owner $1000.00 for each day that expires after the Contract Time for substantial
completion.

4.03  Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in
the Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor or their subcontractors or
suppliers.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated
causes not the fault of and beyond the control of Owner, Contractor, and those for which they are
responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused
by or within the control of Contractor or Contractor’s subcontractors or suppliers.

4.04 Progress Schedules

A.

Contractor shall develop a progress schedule and submit to the Engineer for review and comment
before starting Work on the Site. The Contractor shall modify the schedule in accordance with the
comments provided by the Engineer.

The Contractor shall update and submit the progress schedule to the Engineer each month. The Owner
may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 - CONTRACT PRICE

5.01 Payment

NOTES TO USER: Use Paragraph A for lump sum contracts with no unit price items. Use Paragraph B for unit price
contracts. Include any lump sum work in unit price contracts as a single item number with a unit quantity of 1.
Delete the paragraph not used. Verify that prices listed here match those submitted with the proposal.

A.  Owner shall pay Contractor in accordance with the Contract Documents, the lump sum amount of
S[Contract Price] for all Work.
B.  Owner shall pay Contractor in accordance with the Contract Documents at the following unit prices for
each unit of Work completed:
Item Estimated Unit Extended
Description Unit
No. Quantity Price Price
This document is a modified version of EICDC® C-522. Copyright © 2016 | Society of P ional Engi s, Amerlcan Councll of Engineering Companies, and American Society of Civil Engineers or is
based in part on excerpts from copyrighted EJCDC d Those portions of the text that originated In copyrighted EJCDC documents remain subject to the copyright.
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Item Estimated Unit Extended
Description Unit
No. Quantity Price Price
Total of all extended prices for Estimated Quantities of Work S

Payment will be made in an amount equal to the total of all extended prices for actual Work
completed. The extended price is determined by multiplying the unit price times the actual quantity
of that Work item completed. Actual quantities installed will be determined by the Engineer.

ARTICLE 6 - BONDS AND INSURANCE

NOTES TO USER: Requirements for bonds vary significantly between private and public owners, and with Laws
and Regulations of the Project jurisdiction. Modify Paragraph 6.01 to comply with applicable Laws and
Regulations.

6.01 Bonds

A. Before starting Work, Contractor shall furnish a performance bond and a payment bond from surety
companies that are duly licensed or authorized to issue bonds in the required amounts in the
jurisdiction in which the Project is located. Each bond shall be in an amount equal to the Contract Price,
as security for the faithful performance and payment of all of Contractor’s obligations under the
Contract. These bonds shall remain in effect until the completion of the correction period specified in
Paragraph 7.12 but in any case, not less than one year after the date when final payment becomes
due.

6.02 Insurance

A. Before starting Work, Contractor shall furnish evidence of insurance from companies that are duly
licensed or authorized in the State of Texas in which the Project is located with a minimum AM Best
rating of A-VIl or better. Contractor shall provide insurance in accordance with the Town’s Standard
Insurance Requirements.

B. The Contractor shall provide property insurance covering physical loss or damage during construction
to structures, materials, fixtures, and equipment, including those materials, fixtures, or equipment in
storage or transit.

C. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor
from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights
under Article 15.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES
7.01  Supervision and Superintendence

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance
with the Contract Documents. Contractor shall be solely responsible for the means, methods,
techniques, sequences, safety, and procedures of construction.

This document is a madlfled verslon of ESCDC® C-522. Copyright © 2016 National Soclety of Professional Engl American Councli of Engineering Companies, and American Soclety of Clvil Engineers or is
based In part on excerpts from copyrighted E)CDC documents. Those portions of the text that originated In copyrighted EJCDC documents remaln subject to the copyright.
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B. Contractor shall assign a competent resident superintendent who is to be present at all times during
the execution of the Work. This resident superintendent shall not be replaced without written notice
to and approval by the Owner and Engineer except under extraordinary circumstances.

C. Contractor shall at all times maintain good discipline and order at the Site.

D. Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours, Monday through Friday.

7.02  Other Work at the Site

A. In addition to and apart from the Work of the Contractor, other work may occur at or adjacent to the
Site. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing
other work at or adjacent to the Site.

7.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary
facilities, and all other facilities and incidentals necessary for the performance, testing, start up, and
completion of the Work, whether or not such items are specifically called for in the Contract
Documents.

B.  All materials and equipment incorporated into the Work shall be new, of good quality and shall be
stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable supplier, except as otherwise may be provided in the
Contract Documents.

7.04  Subcontractors and Suppliers

A.  Contractor may retain subcontractors and suppliers for the performance of parts of the Work. Such

subcontractors and suppliers must be acceptable to Owner.
7.05 Quality Management

A. Contractor is fully responsible for the managing quality to ensure Work is completed in accordance

with the Contract Documents.
7.06 Licenses, Fees and Permits

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing the Work
or the incorporation in the Work of any invention, design, process, product, or device which is the
subject of patent rights or copyrights held by others.

B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise provided in
the Contract Documents.

7.07  Laws and Regulations; Taxes

A.  Contractor shall give all notices required by and shall comply with all local, state, and federal Laws and
Regulations applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations.

This document is a modifted version of EXCDC® C-522. C; ght © 2016 lonal Saclety of Profi | Engil American Councll of Englneering Companies, and American Society of Clvil Engineers or is
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7.08

7.09

7.10

Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages if
Contractor performs any Work or takes any other action knowing or having reason to know that it is
contrary to Laws or Regulations.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is required
to pay in accordance with Laws and Regulations.

Record Documents

A.

Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda, Change
Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved
shop drawings in a safe place at the Site. Contractor shall annotate them to show changes made during
construction. Contractor shall deliver these record documents to Engineer upon completion of the
Work.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with the Work.

Contractor shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, other work in progress, utilities, and underground facilities not designated
for removal, relocation, or replacement in the course of construction.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by
Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by Contractor at
its expense (except damage or loss attributable to the fault of Contract Documents or to the acts or
omissions of Owner or Engineer and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor).

Contractor shall be responsible for coordinating any exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged between or among
employers at the Site in accordance with Laws or Regulations.

In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss. Contractor shall
give Engineer prompt written notice if Contractor believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby or are required as a result thereof.
If Engineer determines that a change in the Contract Documents is required because of the action
taken by Contractor in response to such an emergency, a Work Change Directive or Change Order will
be issued.

Shop Drawings, Samples, and Other Submittals

A.

Contractor shall review and coordinate the shop drawing and samples with the requirements of the
Work and the Contract Documents and shall verify all related field measurements, quantities,

This document is a mod|fled version of EICDC® C-522. Copyright ©® 2016 ional Society of Profi | {J s, American Councl! of Engineering Companies, and American Soclety of Clvil Englneers or is
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H.

dimensions, specified performance and design criteria, installation requirements, materials, catalog
numbers, and similar information.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that
submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice, in a communication
separate from the submittal, of any variations that the shop drawing or sample may have from the
requirements of the Contract Documents.

Engineer will provide timely review of shop drawings and samples.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction or to safety precautions or programs.

Engineer’s review and approval of a separate item does not indicate approval of the assembly in which
the item functions.

Contractor shall make corrections required by Engineer and shall return the required number of
corrected copies of shop drawings and submit, as required, new samples for review and approval.
Contractor shall direct specific attention in writing to revisions other than the corrections called for by
Engineer on previous submittals.

Shop drawings are not Contract Documents.

7.11 Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty
and guarantee.

7.12  Correction Period

A.

If within one year after the date of substantial completion, any Work is found to be defective, or if the
repair of any damages to the Site, adjacent areas that Contractor has arranged to use through
construction easements or otherwise, and other adjacent areas used by Contractor as permitted by
Laws and Regulations, is found to be defective, then Contractor shall promptly and without cost to
Owner, correct such defective Work.

7.13 Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of
Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to
the performance of the Work, provided that any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than
the Work itself), including the loss of use resulting therefrom but only to the extent caused by any
negligent act or omission of Contractor, any subcontractor, any supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts
they may be liable.

This document Is a modIfied version of EICDC® C-522. Copyright ©® 2016 Natlonal Society of Profi ! Engl A Councll of Englneering Companles, and American Soclety of Civil Engineers or is
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ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Owner’s Responsibilities

A.

H.

Except as otherwise provided in the Contract Documents, Owner shall issue all communications to
Contractor through Engineer.

Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide Site and easements required to construct the Project.

If Owner intends to contract with others for the performance of other work at or adjacent to the Site,
unless stated elsewhere in the Contract Documents, Owner shall have sole authority and responsibility
for such coordination.

The Owner shall be responsible for performing inspections and tests required by applicable codes.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work. Owner will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents.

While at the Site, Owner’s employees and representatives shall comply with the specific applicable
requirements of Contractor’s safety programs of which Owner has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Engineer’s Status

A.

Engineer will be Owner’s representative during construction. The duties and responsibilities and the
limitations of authority of Engineer as Owner’s representative during construction are set forth in this
Contract.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or performance of any authority or
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Contractor, any subcontractor, any supplier, any other individual or entity, or to
any surety for or employee or agent of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of construction.
Engineer will not be required to make exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work.

Engineer has the authority to reject Work if Contractor fails to perform Work in accordance with the
Contract Documents.

Engineer will render decisions regarding the requirements of the Contract Documents, and judge the
acceptability of the Work.

Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the Work
in accordance with the Contract Documents.

This document Is a modifled version of EICDC® C-522. Copyright © 2016 Nati Society of Professional Engli American Councll of Engl Ing C ies, and A Society of Clvll Engineers or is
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ARTICLE 10 - CHANGES IN THE WORK
10.01 Authority to Change the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or from
time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in the Contract Price or Contract Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually performed in accordance with a Work
Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or (c)
resulting from the Engineer’s decision, subject to the need for Engineer’s recommendation if the
change in the Work involves the design (as set forth in the Drawings, Specifications, or otherwise),
or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes, which embody the substance
of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting the general
scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract
Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount
of each applicable bond will be adjusted to reflect the effect of any such change.

ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.01 Differing Conditions Process

A.

If Contractor believes that any subsurface or physical condition including but not limited to utilities or
other underground facilities that are uncovered or revealed at the Site either differs materially from
that shown or indicated in the Contract Documents or is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally recognized as inherent in Work of the character
provided for in the Contract Documents then Contractor shall, promptly after becoming aware thereof
and before further disturbing the subsurface or physical conditions or performing any Work in
connection therewith (except in an emergency), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except with respect to an emergency) until receipt of a written statement permitting
Contractor to do so.

After receipt of written notice, Engineer will promptly:
1. Review the subsurface or physical condition in question;

2. Determine necessity for Owner obtaining additional exploration or tests with respect to the
condition;

3. Determine whether the condition falls within the differing site condition as stated herein;
4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any change in
the Drawings or Specifications; and

6. Advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

This document Is a modlfied version of EJCDC® C-522. Copyright © 2016 Natlonal Soclety of Profi | Engi A Council of Engi ing C and Amerlcan Society of Cvil Engineers or is
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After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a
written statement to Contractor regarding the subsurface or physical condition in question, addressing
the resumption of Work in connection with such condition, indicating whether any change in the
Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings,
conclusions, and recommendations, in whole or in part.

ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION

12.01 Claims Process

A.

The party submitting a claim shall deliver it directly to the other party to the Contract and the Engineer
promptly (but in no event later than 10 days) after the start of the event-giving rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits. The two
parties shall seek to resolve the claim through the exchange of information and direct negotiations. All
actions taken on a claim shall be stated in writing and submitted to the other party.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by giving
written notice of denial to the other party. If the receiving party does not take action on the claim
within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give written
notice to the other party of the intent to submit the dispute to a court of competent jurisdiction unless
the Owner and Contractor both agree to an alternative dispute resolution process.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

13.01 Tests and Inspections

A.

Owner and Engineer will have access to the Site and the Work at reasonable times for their
observation, inspection, and testing. Contractor shall provide them proper and safe conditions for such
access.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections and
tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and
tests.

If any Work that is to be inspected, tested, or approved is covered by Contractor without written
concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for
observation. Such uncovering shall be at Contractor’s expense.

13.02 Defective Work

A. Contractor shall ensure that the Work is not defective.

B. Engineer has the authority to determine whether Work is defective, and to reject defective Work.

C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to
Contractor.

D. The Contractor shall promptly correct all such defective Work.

E. When correcting defective Work, Contractor shall take no action that would void or otherwise impair
Owner’s special warranty and guarantee, if any, on said Work.

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the
Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until
the cause for such order has been eliminated.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR
14.01 Progress Payments

A. The Contractor shall prepare a schedule of values that will serve as the basis for progress payments.
The schedule of values will be in a form of application for payment acceptable to Owner and Engineer.
The unit price breakdown submitted with the bid will be used for unit price work. Break lump sum
items into units that will allow for measurement of Work in progress.

14.02 Applications for Payments:

A.  Contractor shall submit an application for payment in a form acceptable to the Owner and Engineer,
by the tenth (10*) of each month for the prior month (1:t—31), to Engineer. Applications for payment
will be prepared and signed by Contractor. Contractor shall provide supporting documentation
required by the Contract Documents. Payment will be paid for Work completed as of the date of the
application for payment.

B. Beginning with the second application for payment, each application shall include an affidavit of
Contractor stating that all previous progress payments received on account of the Work have been
applied on account to discharge Contractor’s legitimate obligations associated with prior applications
for payment.

14.03 Retainage

A. The Owner shall retain five percent (5%) of each progress payment until the Work is substantially
complete.

14.04 Review of Applications

A.  Within 10 days after receipt of each application for payment, the Engineer will either indicate in writing
a recommendation for payment and present the application for payment to Owner or return the
application for payment to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. The Contractor will make the necessary corrections and resubmit the
application for payment.

B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the Engineer, are
necessary to protect Owner from loss because the Work is defective and requires correction or
replacement.

C. The Owner is entitled to impose set-offs against payment based on any claims that have been made
against Owner on account of Contractor’s conduct in the performance of the Work, incurred costs,
losses, or damages on account of Contractor’s conduct in the performance of the Work, or liquidated
damages that have accrued as a result of Contractor’s failure to complete the Work.

14.05 Contractor's Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under
the Contract will pass to Owner free and clear of (1) all liens and other title defects, and (2) all patent,
licensing, copyright, or royalty obligations, no later than seven days after the time of payment by
Owner.

14.06 Substantial Completion

A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially complete and
request the Engineer issue a certificate of substantial completion when Contractor considers the Work
ready for its intended use. Contractor shall at the same time submit to Owner and Engineer an initial
draft of punch list items to be completed or corrected before final payment.

This dacument is a modIfled version of EXCDC® C-522. Copyright © 2016 | Society of Professional i Amerlcan Council of Engl) ing C ies, and American Society of Civil Engineers or is

based in part on excerpts from copyrighted EICDC documents. Those portions of the text that originated in copyrighted EICDC documents remain subject to the copyright.

00300 ba Page 11 of 16 |




B. Engineer will inspect the Work with the Owner and Contractor to determine the status of completion.
If Engineer does not consider the Work substantially complete, Engineer will notify Contractor and
Owner in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete or upon resolution of all reasons for non-
issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate of substantial
completion, which shall fix the date of substantial completion and include a punch list of items to be
completed or corrected before final payment.

14.07 Final Inspection

A.  Upon written notice from Contractor that the entire Work is complete, Engineer will promptly make a
final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in
which this inspection reveals that the Work, or agreed portion thereof, is incomplete or defective.
Contractor shall immediately take such measures as are necessary to complete such Work or remedy
such deficiencies.

14.08 Final Payment

A. Contractor may make application for final payment after Contractor has satisfactorily completed all
Work defined in the Contract, including providing all maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance, certificates of inspection,
annotated record documents and other documents.

B. The final application for payment shall be accompanied (except as previously delivered) by:
1. All documentation called for in the Contract Documents;
2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have been resolved such that title to all Work, materials,
and equipment has passed to Owner free and clear of any liens or other title defects, or will so
pass upon final payment;

4. Alist of all disputes that Contractor believes are unsettled; and

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien rights arising
out of the Work and of liens filed in connection with the Work.

C. TheWorkis complete (subject to surviving obligations) when it is ready for final payment as established
by the Engineer’s written recommendation of final payment.

14.09 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and
rights against Owner other than those pending matters that have been duly submitted.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of
not more than 60 consecutive days by written notice to Contractor and Engineer. Such notice will fix
the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed.
Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such suspension.

This document is a modified version of EJXCDC® C-522. Copyright ® 2016 ional Soclety of Professional American Councll of Engineering Companies, and American Soclety of Civil Engineers or is
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15.02 Owner May Terminate for Cause

A.

Contractor’s failure to perform the Work in accordance with the Contract Documents or other failure
to comply with a material term of the Contract Documents will constitute a default by Contractor and
justify termination for cause.

If Contractor defaults in its obligations, then after giving Contractor and any surety ten days written
notice that Owner is considering a declaration that Contractor is in default and termination of the
Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the Contract
is terminated; and

2. Enforce the rights available to Owner under any applicable performance bond.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if Contractor within
seven days of receipt of notice of intent to terminate begins to correct its failure to perform and
proceeds diligently to cure such failure.

Subject to the terms and operation of any applicable performance bond, if Owner has terminated the
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work,
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient.

In the case of a termination for cause, if the cost to complete the Work, including related claims, costs,
losses, and damages, exceeds the unpaid contract balance, Contractor shall pay the difference to
Owner.

15.03 Owner May Terminate for Convenience

A.

Upon seven days written notice to Contractor, Owner may, without cause and without prejudice to
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for,
without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents prior to
the effective date of termination, including fair and reasonable sums for overhead and profit on
such Work;

2. Expensessustained prior to the effective date of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract Documents in connection with
uncompleted Work, plus fair and reasonable sums for overhead and profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs incurred to
prepare a termination for convenience cost proposal.

Contractor shall not be paid because of loss of anticipated overhead, profits, or revenue, or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public authority, or (2) Owner fails for 30 days to pay
Contractor any sum finally determined to be due, then Contractor may, upon seven days written notice
to Owner, and provided Owner does not remedy such suspension or failure within that time, either
stop the Work until payment is received, or terminate the Contract and recover payment from the
Owner.
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ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS

16.01 Contractor Representations

A. Contractor makes the following representations when entering into this Contract:

1.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent
areas, and become familiar with and is satisfied as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and
drawings identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on:

a. The cost, progress, and performance of the Work;

b. The means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and

c. Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and
in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof by
Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor
that, without exception, all prices in the Contract are premised upon performing and furnishing
the Work required by the Contract Documents.

ARTICLE 17 - MISCELLANEOUS

17.01 Cumulative Remedies

A. The duties and obligations imposed by this Contract and the rights and remedies available hereunder
to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available by Laws
or Regulations, by special warranty or guarantee, or by other provisions of the Contract. The provisions
of this paragraph will be as effective as if repeated specifically in the Contract Documents in connection
with each particular duty, obligation, right, and remedy to which they apply.
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17.02 Limitation of Damages

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Contractor on or in connection with any other project or anticipated project.

17.03 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder of this Contract.

17.04 Survival of Obligations

A.  All representations, indemnifications, warranties, and guarantees made in, required by, or given in
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive
final payment, completion, and acceptance of the Work or termination or completion of the Contract
or termination of the services of Contractor.

17.05 Contractor’s Certifications

A.  Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract.

17.06 Controlling Law

A. This Contract is governed by the laws of the state of Texas.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.

This Contract will be effective on (which is the Effective Date of the Contract).
OWNER: CONTRACTOR:

By: Matthew Mueller By:

Title:  Town Manager Title:

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest: Attest:
Title: Title:
Address for giving notices: Address for giving notices:

Town of Little Elm

100 West Eldorado Pkwy

Little EIm, TX 75068

contracts@littleeim.org

License No.:
(where applicable)
This document Is a modified verslon of EICDC® C-522. Copyright ® 2016 National Soclety of F ional Engl Amerlcan Councll of Engineering Companies, and American Soclety of Civll Engineers or is
based in part on excerpts from i d EJCDC d Those portions of the text that orlginated in copyrighted EJCDC documents remain subject to the copyright.
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SECTION 00610

PERFORMANCE BOND
CONTRACTOR (name and address) SURETY (name and address of principal place of business):
OWNER: CONSTRUCTION CONTRACT:
Town of Little ElIm Effective Date of the Agreement:
100 W. Eldorado Pkwy Amount:
Little Elm, TX 75068 Description (name and location):
BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement):
Amount:

Modifications to this Bond Form: |:| None EISee Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest: )
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond - Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Saciety of Civil Engineers. All rights reserved.

[ 00610 BO Page 1 of 3 |
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TOWN OF LITTLE ELM

Town Council

STAFF REPORT

MEETING DATES:

PROJECT:

DESCRIPTION

COST:

FUNDING:

SCHEDULE:

RECOMMENDED
ACTION:

LITTLE ELM

Town Council Meeting 11.20.2018

1.

N/A

N/A

N/A

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Area 5, located in the Town of Little
Elm, Denton County, Texas.

. Amendment to Area 1 & 2, Area 3, Area 4 and the 380

Agreement have an updated site plan for exhibit B of
Palladium phase 2 project. The new version has the same
components, but is a more accurate placement of the
entertainment venue and layout of the hotel parking lot.

Amendment to the Area 5 Agreement states that the bi-annual
rent will start per the terms in Section 1.4 and 3.1 or when the
C.O. is obtained, whichever comes first.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little EIm, Denton County, Texas.

32



EDC

REPRESENTATIVE:

ATTACHMENTS:

2. Staff recommends Council approve First Amendment to the
Amended and Restated Ground Lease Purchase Agreement for
Area 5, located in the Town of Little Elm, Denton County,
Texas.

Jennette Killingsworth, Executive Director.

1. First Amendment to the Amended and Restated Ground
Lease Purchase Agreement for Areas 1 & 2, located in the
Town of Little EIm, Denton County, Texas.

2. First Amendment to the Amended and Restated License
Agreement to Improve Use and Maintain Area 3 for Park
Purposes.

3. First Amendment to the Amended and Restated Ground
Lease Purchase for Area 4, located in the Town of Little
Elm, Denton County, Texas.

4. Amended and Restated Chapter 380 Agreement, located in
the Town of Little EIm, Denton County, Texas.

5. First Amendment to the Amended and Restated Ground

Lease Purchase Agreement for Area 5, located in the Town
of Little Elm, Denton County, Texas.
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FIRST AMENDMENT
TO
AMENDED AND RESTATED GROUND LEASE PURCHASE AGREEMENT
FOR AREA 1 and AREA 2
LOCATED IN THE
TOWN OF LITTLE ELM, DENTON COUNTY, TEXAS

This FIRST AMENDMENT TO AMENDED AND RESTATED GROUND LEASE
PURCHASE AGREEMENT FOR AREA 1 and AREA 2 (the “Amendment”) is made and
entered into on the )2 day of _NpV €m Der » 2018 (the “Effective Date™) by and between
LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION, a Texas non-profit
corporation, having its principal address as 100 W. Eldorado Parkway, Little Elm, Texas 75068-
3060 (“Landlord” or “Little Elm EDC”), and PALLADIUM USA INTERNATIONAL, INC., 2
Delaware corporation, or its permitted assigns (“Ground Lessee” or “Palladium™),

RECITALS:

WHEREAS, on or about October I5, 2018, the Landlord and Ground Lessee entered into
the Amended and Restated Ground Lease Purchase Agreement for Area 1 and Area 2 (the
“Original Amendment”); and

WHEREAS, the Landlord and Ground Lessee now desire to amend the Original
Amendment by amending the Exhibit B.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Landlord and Ground Lessee agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Amendment and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. AMENDMENT TO ORIGINAL AMENDMENT.

(a) Amendment to Original Amendment. That Exhibit B of the Original Amendment is

hereby repealed and replace with the Exhkibit B attached hereto to this Amendment.
SECTION 3. MISCELLANEOUS PROVISIONS.
The following miscellaneous provisions are a part of this Amendment:
(a) Amendments. This Amendment constitutes the entire understand ing and agreement of the
parties as to the matters set forth in this Amendment. No alteration of or amendment to

this Amendment shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.
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(b)

(©

(d)

(e)

®

(8

(h)

0

Applicable Law and Venue. This Amendment shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Denton County, Texas. Venue for any action arising under
this Amendment shall lie in the state district courts of Denton County, Texas.

Binding Obligation. This Amendment shall become a binding obligation on the
signatories upon execution by all signatories hereto. Landlord warrants and represents that
the individual executing this Amendment on behalf of Landlord has full authority to
execute this Amendment and bind Landlord to the same. Ground Lessee warrants and
represents that the individual executing this Amendment on Ground Lessee’s behalf has
full authority to execute this Amendment and bind it to the same.

Caption Headings. Caption headings in this Amendment are for convenience purposes
only and are not to be used to interpret or define the provisions of the Amendment.

Counterparts. This Amendment may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Effective Date. The effective date (the “Effective Date”) of this Amendment shall be the
date of the latter to execute this Amendment by the Landlord and Ground Lessee.

Original Amendment and Any Amendment. All of the terms, conditions, and obligations
of the Original Amendment, and any amendments remain in full force and effect except
where specifically modified by this Amendment.

Severability. The provisions of this Amendment are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Amendment is for any reason held by a
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation
have the force and effect of the law, the remaining portions of the Amendment shall be
enforced as if the invalid provision had never been included.

Time is of the Essence. Time s of the essence in the performance of this Amendment.

[The Remainder of this Page Intentionally Left Blank]

Page 2 of 6

Amendment (0 Amended and Restated Ground Lease Purchase Agreement for Area | and Area 2
Little Elm EDC - Palladium USA Internaational. Ine.
1177/2018 6:08:23 AM
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IN WITNESS WHEREOF » the parties hereto have caused this insttument to be duly

executed,
§200008002007,
ob LITT; g (DL :
Sadhte g, LANDLORD
SO R LITTLE ELM ECONOMIC
5‘ PN % DEVELOPMENT CORPORATION
= & a Texas non-profit corporation
%} o.n. ‘é‘ By. )
‘9“ - Casey Russell, President
"e,‘ " Date: MOVE£mber |2 208
9900990000
STATE OF TEXAS §
§
COUNTY OF DENTON §

This instrument was acknowledged before me on the 12 day of NpVEmbier
» 2018, by Casey Russell, President of the Little Elm Economic Development Corporation,
a Texas non-profit corporation, on behalf of said non-profit corporation.

Q\W K{tlmﬂomﬁ-Eﬁpmaﬁ

02, MARY JENNETTE KILLINGSWORTH-ESPINOSA Notary Public, State ofexas
Notary Public, State of Taxas

* Comm Expires 10-18-2022
Notary ID 129895531
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Amendment to Amended and Restated Ground Lease Purchase Agreement for Area I and Area 2
Little Elm EDC - Palladium USA Internaational, Inc.
11/7/2018 6:08:23 AM
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GROUND LESSEE:

PALLADIUM USA INTERNATIONAL, INC.

A Delaware %ti

By: = %
Thomas E. l-furh. President and CEO

Date: _ A)Ovemdoe” '?'. 2018

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the _—f___ day of _ N Ovendoc~
, 2018, by Thomas E. Huth, President and Chief Executive Officer of Palladium USA International,
Inc., a Delaware corporation, on behalf of said corporation,

X L Dnactina—

Notafy Public, State of _ T X 4S

[ oW, JULIE MARTIN
5 0?;": MY COMMISSION EXPIRES §

APRIL 9, 2022

Page 4 of 6

Amendment to Amended and Restated Ground Lease Purchase Agreement for Area 1 and Areq 2
Little Elm EDC - Palladium USA Internaational, Inc.
11/7/2018 6:08:23 AM
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Exhibit B

Page 5 of 6

Amendment to Amended and Restated Ground Lease Purchase 4 greement for Area I and Area 2
Little Elm EDC - Palladium USA Internaational, Inec.
117772018 6:08:23 AM
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TOWN OF LITTLE ELM

Town Council

STAFF REPORT

MEETING DATES:

PROJECT:

DESCRIPTION

COST:

FUNDING:

SCHEDULE:

RECOMMENDED
ACTION:

LITTLE ELM

Town Council Meeting 11.20.2018

1.

N/A

N/A

N/A

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Area 5, located in the Town of Little
Elm, Denton County, Texas.

. Amendment to Area 1 & 2, Area 3, Area 4 and the 380

Agreement have an updated site plan for exhibit B of
Palladium phase 2 project. The new version has the same
components, but is a more accurate placement of the
entertainment venue and layout of the hotel parking lot.

Amendment to the Area 5 Agreement states that the bi-annual
rent will start per the terms in Section 1.4 and 3.1 or when the
C.O. is obtained, whichever comes first.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little EIm, Denton County, Texas.
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EDC

REPRESENTATIVE:

ATTACHMENTS:

2. Staff recommends Council approve First Amendment to the
Amended and Restated Ground Lease Purchase Agreement for
Area 5, located in the Town of Little Elm, Denton County,
Texas.

Jennette Killingsworth, Executive Director.

1. First Amendment to the Amended and Restated Ground
Lease Purchase Agreement for Areas 1 & 2, located in the
Town of Little Elm, Denton County, Texas.

2. First Amendment to the Amended and Restated License
Agreement to Improve Use and Maintain Area 3 for Park
Purposes.

3. First Amendment to the Amended and Restated Ground
Lease Purchase for Area 4, located in the Town of Little
Elm, Denton County, Texas.

4. Amended and Restated Chapter 380 Agreement, located in
the Town of Little Elm, Denton County, Texas.

5. First Amendment to the Amended and Restated Ground

Lease Purchase Agreement for Area 5, located in the Town
of Little Elm, Denton County, Texas.
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FIRST AMENDMENT
TO
AMENDED AND RESTATED LICENSE AGREEMENT
TO IMPROVE, USE AND MAINTAIN AREA 3
FOR PARK PURPOSES

This FIRST AMENDMENT TO AMENDED AND RESTATED LICENSE
AGREEMENT TO IMPROVE, USE AND MAINTAIN AREA 3 FOR PARK PURPOSES
(the “Amendment”) is made and entered into on thed® day of NV emkaer , 2018
(the “Effective Date) by and between the TOWN OF LITTLE ELM, TEXAS, a Texas home-
rule municipality (hereinafter referred to as the “Town”), and PALLADIUM USA
INTERNATIONAL, INC., a Delaware corporation, or its permitted assigns (hereinafter referred
to as the “Licensee™).

RECITALS:

WHEREAS, on or about October 16, 2018, the Town and Licensee entered into the
Amended and Restated License Agreement to Improve, Use and Maintain Area 3 for Park
Purposes (the “Original Amendment”); and

WHEREAS, the Town and Licensee now desire to amend the Original Amendment by
amending the Exhibit B.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town and Licensee agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Amendment and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. AMENDMENT TO ORIGINAL AMENDMENT.

(a) Amendment to Original Amendment. That Exhibit B of the Original Amendment is

hereby repealed and replace with the Exiibit B attached hereto to this Amendment.
SECTION 3. MISCELLANEOUS PROVISIONS.
The following miscellaneous provisions are a part of this Amendment:
(@)  Amendments. This Amendment constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Amendment. No alteration of or amendment to

this Amendment shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.
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)

(c)

(d)

(e)

4y

(8)

()

(@

Applicable Law and Venue. This Amendment shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Denton County, Texas. Venue for any action arising under
this Amendment shall li¢ in the state district courts of Denton County, Texas.

Binding Obligation. This Amendment shall become a binding obligation on the
signatories upon execution by all signatories hereto. Town warrants and represents that the
individual executing this Amendment on behalf of Town has full authority to execute this
Amendment and bind Town to the same. Licensee warrants and represents that the
individual executing this Amendment on Licensee’s behalf has full authority to execute
this Amendment and bind it to the same.

Caption Headings. Caption headings in this Amendment are for convenience purposes
only and are not to be used to interpret or define the provisions of the Amendment.

Counterparts. This Amendment may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Effective Date. The effective date (the “Effective Date™) of this Amendment shall be the
date of the latter to execute this Amendment by the Town and Licensee.

Original Amendment and Any Amendment. All of the terms, conditions, and obligations
of the Original Amendment, and any amendments remain in full force and effect except
where specifically modified by this Amendment.

Severability. The provisions of this Amendment are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Amendment is for any reason held by a
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation
have the force and effect of the law, the remaining portions of the Amendment shall be
enforced as if the invalid provision had never been included.

Time is of the Essence. Time is of the essence in the performance of this Amendment.

[The Remainder of this Page Intentionally Left Blank]

Page 2 of 6

Amendment to Amended and Restated License Agreement for Area 3
Town of Little Elm, Texas - Palladium USA Internaational, Ine.
LI/772018 6:07:19 AM
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IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be duly

executed.
TOWN:
TOWN OF LITTLE ELM, TEXAS,
A Texas home-rule municipality
By:
David Hillock
Mayor
Date:
ATTEST:
Kathy Phillips, Town Secretary
APPROVED AS TO FORM:
Robert F. Brown, Town Attomey
STATE OF TEXAS §
§
COUNTY OF DENTON §
This instrument was acknowledged before me on the day of

» 2018, by David Hillock, Mayor of the Town of Little Elm, Texas, a Texas home-ruje
municipality, on behalf of said municipality.

Notary Public, State of Texas

Page 3 of 6
Amendment to Amended and Restated License Agreement for Area 3

Town of Litile Elm, Texas - Palladium USA Internaational, Inc.

117772018 6:07:19 AM
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STATE OF TEXAS

COUNTY OF DALLAS

LICENSEE:

PALLADIUM US INTERNATIONAL, INC.

A Delaware corpogafion %
By: /

Thomas E. ﬁutﬁ, President and CEQ
Date: __MNovembers 7, doc%

§
§
§

This instrument was acknowledged before me on the 7 day of_MDvembe-

, 2018, by Thomas E. Huth, President and Chief Executive Officer of Palladium USA International
Inc., a Delaware corporation, on behalf of said corporation.

“als,

B, JULIE MARTIN
"~ J%% MY COMMISSION EXPIRES
NS APRIL 9, 2022

{| 77557 NOTARY ID: 129780502 i

T
& \‘ i
A

?

Dl SNt

Nbrary Public, State of _JCA4S

Amendment to Amended and Restated License Agreement Jor Area 3

Page 4 of 6

Town of Little Elm, Texas - Palladium USA Internaational, Inc,

11/7/2018 6:07:19 AM
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Exhibit B

Page 5 of 6
Amendment to Amended and Restated License Agreement for Area 3

Town of Littie Elm, Texas - Palladium USA Internaational, nc.
117772018 6:07:19 AM
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TOWN OF LITTLE ELM

Town Council

STAFF REPORT

MEETING DATES:

PROJECT:

DESCRIPTION

COST:

FUNDING:

SCHEDULE:

RECOMMENDED
ACTION:

LITTLE ELM

Town Council Meeting 11.20.2018

1.

N/A

N/A

N/A

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Area 5, located in the Town of Little
Elm, Denton County, Texas.

Amendment to Area 1 & 2, Area 3, Area 4 and the 380
Agreement have an updated site plan for exhibit B of
Palladium phase 2 project. The new version has the same
components, but is a more accurate placement of the
entertainment venue and layout of the hotel parking lot.

Amendment to the Area 5 Agreement states that the bi-annual
rent will start per the terms in Section 1.4 and 3.1 or when the
C.0. is obtained, whichever comes first.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.
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EDC

REPRESENTATIVE:

ATTACHMENTS:

2. Staff recommends Council approve First Amendment to the
Amended and Restated Ground Lease Purchase Agreement for
Area 5, located in the Town of Little Elm, Denton County,
Texas.

Jennette Killingsworth, Executive Director.

1. First Amendment to the Amended and Restated Ground
Lease Purchase Agreement for Areas 1 & 2, located in the
Town of Little EIm, Denton County, Texas.

2. First Amendment to the Amended and Restated License
Agreement to Improve Use and Maintain Area 3 for Park
Purposes.

3. First Amendment to the Amended and Restated Ground
Lease Purchase for Area 4, located in the Town of Little
Elm, Denton County, Texas.

4. Amended and Restated Chapter 380 Agreement, located in
the Town of Little Elm, Denton County, Texas.

5. First Amendment to the Amended and Restated Ground

Lease Purchase Agreement for Area 5, located in the Town
of Little Elm, Denton County, Texas.
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FIRST AMENDMENT
TO
AMENDED AND RESTATED GROUND LEASE PURCHASE AGREEMENT
FOR AREA 4
LOCATED IN THE
TOWN OF LITTLE ELM, DENTON COUNTY, TEXAS

This FIRST AMENDMENT TO AMENDED AND RESTATED GROUND LEASE
PURCHASE AGREEMENT FOR AREA 4 (the “Amendment™) is made and entered into on the
1Z. day of Npvuem el » 2018 (the “Effective Date”) by and between LITTLE
ELM ECONOMIC DEVELOPMENT CORPORATION, a Texas non-profit corporation,
having its principal address as 100 W. Eldorado Parkway, Little Elm, Texas 75068-5060
(“Landlord” or “Little Elm EDC”), and PALLADIUM USA INTERNATIONAL, INC., a
Delaware corporation, or its permitted assigns (“Ground Lessee” or “Palladium™).

RECITALS:

WHEREAS, on or about October 15, 201 8, the Landlord and Ground Lessee entered into
the Amended and Restated Ground Lease Purchase Agreement for Area 4 (the “Original
Amendment”); and

WHEREAS, the Landlord and Ground Lessee now desire to amend the Original
Amendment by amending the Exhibit B.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Landlord and Ground Lessec agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Amendment and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. AMENDMENT TO ORIGINAL AMENDMENT.

()  Amendment to Original Amendment. That Exkibit B of the Original Amendment is

hereby repealed and replace with the Exhibit B attached hereto to this Amendment.
SECTION 3. MISCELLANEOQUS PROVISIONS.
The following miscellaneous provisions are a part of this Amendment:
(a)  Amendments. This Amendment constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Amendment. No alteration of or amendment to

this Amendment shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.
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(b)

(©

(d)

(®)

®

4]

(h)

Applicable Law and Venue. This Amendment shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Denton County, Texas. Venue for any action arising under
this Amendment shall lie in the state district courts of Denton County, Texas.

Binding Obligation. This Amendment shall become a binding obligation on the
signatories upon execution by all si gnatories hereto. Landlord warrants and represents that
the individual executing this Amendment on behalf of Landlord has full authority to
execute this Amendment and bind Landlord to the same. Ground Lessee warrants and
represents that the individual executing this Amendment on Ground Lessee’s behalf has
full authority to execute this Amendment and bind it to the same.

Caption Headings. Caption headings in this Amendment are for convenience purposes
only and are not to be used to interpret or define the provisions of the Amendment,

Counterparts. This Amendment may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document,

Effective Date. The effective date (the “Effective Date™) of this Amendment shall be the
date of the latter to execute this Amendment by the Landlord and Ground Lessee.

Original Amendment and Any Amendment. All of the terms, conditions, and obligations
of the Original Amendment, and any amendments remain in full force and effect except
where specifically modified by this Amendment.

Severability. The provisions of this Amendment are severable, If any paragraph, section,
subdivision, sentence, clause, or phrase of this Amendment is for any reason held by a
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation
have the force and effect of the law, the remaining portions of the Amendment shall be
enforced as if the invalid provision had never been included.

Time is of the Essence. Time is of the essence in the performance of this Amendment,

[The Remainder of this Page Intentionally Left Blank]

Page 2 of 6

Amendment to Amended and Restated Ground Lease Purchase Agreement for Area 4
Little Elm EDC - Palladium USA Internaational, Inc,
117772018 6:09:31 AM
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly

executed.
T LANDLORD:
G e
LB LITTLE ELM ECONOMIC
N " G 2 DEVELOPMENT CORPORATION
N = 3 a Texas non-profit corporation
S ) 5 K3
SV Y S
Y3 Pe0seuect®’ ‘..“ Casey Russell, President
g, ™ o Date: _Novimbker 12 20)8
2000930000 i
STATE OF TEXAS §
§
COUNTY OF DENTON §

This instrument was acknowledged before me on the 12__day of NoyLammboe
, 2018, by Casey Russell, President of the Little Elm Economic Development Corporation,
a Texas non-profit corporation, on behalf of said non-profit corporation.

e 3 .
S Bt AR JEANETTE KLLINGSWORTHESPINOSA WA Lo Killinsaoitts - ES 0054
:33_.-....,..-_. ?'-:Notar\f Public, State of Texas Public, State of 'l@xas
3, PN J9S Comm Expires 10-18-2022
RGNS Notary ID 129896531

Page 30f6

Amendment to Amended and Restated Ground Lease Purchase Agreement for Area 4
Little Elm EDC - Palladium USA Internaational, inc.
1177/2018 6:09:31 AM
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GROUND LESSEE:
PALLADIUM USA INTERNATIONAL, INC.

A Delaware co tio %
By: }

Thomas E. Hu‘{h, President and CEO
Date: _ Novembw 7, s0, ¥

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the _7_ day of Novenbe~
,2018, by Thomas E, Huth, President and Chief Executive Officer of Palladium USA International,
Inc., a Delaware corporation, on behalf of said corporation.

Notéry Public, State of /A4S

WP, JULIE MARTIN
Sl FZ MY COMMISBION EXPIRES§
S N /55 APRILS,2022 8

-

/SR NOTARY ID: 129780502 _|f
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TOWN OF LITTLE ELM

Town Council

STAFF REPORT

MEETING DATES:

PROJECT:

DESCRIPTION

COST:

FUNDING:

SCHEDULE:

RECOMMENDED
ACTION:

LITTLE ELM

Town Council Meeting 11.20.2018

1.

N/A

N/A

N/A

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little EIm, Denton County, Texas.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Area 5, located in the Town of Little
Elm, Denton County, Texas.

Amendment to Area 1 & 2, Area 3, Area 4 and the 380
Agreement have an updated site plan for exhibit B of
Palladium phase 2 project. The new version has the same
components, but is a more accurate placement of the
entertainment venue and layout of the hotel parking lot.

Amendment to the Area 5 Agreement states that the bi-annual
rent will start per the terms in Section 1.4 and 3.1 or when the
C.O. is obtained, whichever comes first.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.
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EDC

REPRESENTATIVE:

ATTACHMENTS:

2. Staff recommends Council approve First Amendment to the
Amended and Restated Ground Lease Purchase Agreement for
Area 5, located in the Town of Little Elm, Denton County,
Texas.

Jennette Killingsworth, Executive Director.

1. First Amendment to the Amended and Restated Ground
Lease Purchase Agreement for Areas 1 & 2, located in the
Town of Little EIm, Denton County, Texas.

2. First Amendment to the Amended and Restated License
Agreement to Improve Use and Maintain Area 3 for Park
Purposes.

3. First Amendment to the Amended and Restated Ground
Lease Purchase for Area 4, located in the Town of Little
Elm, Denton County, Texas.

4. Amended and Restated Chapter 380 Agreement, located in
the Town of Little Elm, Denton County, Texas.

5. First Amendment to the Amended and Restated Ground

Lease Purchase Agreement for Area 5, located in the Town
of Little Elm, Denton County, Texas.
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FIRST AMENDMENT
TO
AMENDED AND RESTATED GROUND LEASE PURCHASE AGREEMENT
FOR AREA 5
LOCATED IN THE
TOWN OF LITTLE ELM, DENTON COUNTY, TEXAS

This FIRST AMENDMENT TO AMENDED AND RESTATED GROUND LEASE
PURCHASE AGREEMENT FOR ARFA 5 (the “Amendment”) is made and entered into on the
12 day of N oV am bzt » 2018 (the “Effective Date™) by and between LITTLE
ELM ECONOMIC DEVELOPMENT CORPORATION, a Texas non-profit corporation,
having its principal address as 100 W. Eldorado Parkway. Little Elm, Texas 75068-5060
(“Landlord”™ or “Little Elm EDC”), and PALLADIUM USA INTERNATIONAL, INC., a
Delaware corporation, or its permitted assi gns (“Ground Lessee” or “Palladium™).

RECITALS:

WHEREAS, on or about October 15,2018, the Landlord and Ground Lessee entered into
the Amended and Restated Ground Lease Purchase Agreement for Area 5 (the “Original
Amendment”); and

WHEREAS, the Landlord and Ground Lessee now desire to amend the Original
Amendment by amending Sections 1.4, 3.1 and Exhibit B,

NOW, THEREFORE, for and in consideration of the agreements contajned herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Landlord and Ground Lessee agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Amendment and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.,

SECTION 2. AMENDMENT TO ORIGINAL AMENDMENT.

@ Amendment to Original Amendment. That Section 1.4 of the Original Amendment is
hereby amended to read as follows:

“l.4  “Bi-Annual Base Rent” means an amount for each six (6) months of the full Lease
Year of the Term determined and paid as follows:

(i) For the first five (5) year-period an amount equal to the following:
(2)  Thirty Thousand and No/100 Dollars (830,000.00) shall be due when the
first certificate of occupancy is issued for the Land or March 1, 2022,

whichever is sooner, for the March [, 2022 (or date of certificate of
occupancy) to August 31, 2022 period for the Land;
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()  Thirty Thousand and No/100 Dollars ($30,000.00) shall be due
September 1, 2022, for the September 1, 2022 to February 28, 2023 period
for the Land;

(¢)  Sixty-Two Thousand Five Hundred and No/100 Dollars ($62,500.00)
shall be due March 1, 2023, for March 1, 2023 to August 31, 2023 period,
for the Land; and

(d)  Sixty-Two Thousand Five Hundred and No/100 Dollars (862,500.00)
shall be due September 1, 2023, for September 1, 2023 to February 29,
2024 period. for the Land.

Thereafter, One Hundred Twenty-Five Thousand and No/100 Dollars
($125,000.00) annually and paid in two (2) bi-annual installments of Sixty-Two
Thousand Five Hundred and No/100 Dollars ($62,500.00) on March 1* and
September 1* thereafter during the Term of this Agreement.

(i) Commencing on March 1, 2027, on every fifth (5™) Lease Year thereafter (i.c.,
11", 16"), the Bi-Annual Base Rent shall be adjusted, if any, in direct proportion
to the increase upon the formula set out below. based on the immed iately preceding
five (5) Lease Years. Each of the dates on which the Bi-Annual Base Rent s
adjusted shall be referred to as an “Adjustment Date.” The adjustment shall be
calculated as follows:

For the sixth (6th) through tenth ( 10th) Lease Years, the Bi-Annual Base
Rent adjustment shall be calculated as the percentage increase in the total
cumulative income of the Ground Lessee for such development of the
Premises during the first five (5) year period, over the annualized tota)
income calculated in the month the commercial/entertainment space
achieves physical occupancy of at least eighty percent (80%) multiplied by
five (5). For the eleventh (1 Ith) through fificenth (15th) Lease Years. and
thereafter after each five (5) year period, if any, escalations, if any shall be
calculated as the percentage increase in average annual total income of the
Ground Lessee for such development of the Premises during the most recent
five (5) year period, over the preceding five (5) year base annual Total
Income. '

For example purposes, the total income derived in the first five (5) year
period is the “5-year base total income”. The total income in the month the
Premises achieves physical occupancy of at least eighty percent (80%) is
multiplied by twelve (12) and then multiplied by five (5) to calculate the
“annualized 5-year total income”. The “annualized 5-year total income® is
subtracted from the “5-year base total income™. This sum is then divided
by the “annualized S-year total income” to calculate the percentage rate
increase.

Page 2 of 8
Amendment 1o Amenrded and Restated Ground Lease Purchase dgreement Sfor Area 5
Little Elm EDC - Palladium US4 Internaational, Inc.
11/7/2018 6:10:41 AM
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(b)

©

Z5-year base total income™: If the “S-year base total income” is
$500,000.

“Annualized S-vear total income™: If in the month 80% occupancy
is obtained, the actual total monthly income was $6.000, then this
amount is annualized (12 * $6,000) totaling $72,000. $72,000 is then
multiplied by 5 years equaling $360,000.

$500,000 - $360,000 = $140,000
$140,000 / $360,000 = 38.89% increase in Bi-Annual Base Rent,

A rental adjustment called for in this section shall never result in a reduction of the
Bi-Annual Base Rent from that paid immediately prior to the Adjustment Date.”

Amendment to Original Amendment. That Section 3.1 of the Original Amendment is
hereby amended to read as follows:

“3.1 Bi-Annual Base Rent. For each Lease Year of the Term of this Agreement from
and after the Commencement Date, Ground Lessee agrees to pay the applicable Bi-Annual
Base Rent as herein provided, in lawful money of the United States of America, without
deduction, offset prior notice or demand, except as herein provided and except as provided
by applicable law, and at such place or places as Landlord may from time to time designate.
For each twelve (12) month Lease Year, Ground Lessee shall pay such rent in bi-annual
installments (hereinafter referred to as “Bi-Annual Base Rent”) on or before when the first
certificate of occupancy is issued for the Land or March 1, 2022, whichever is sooner (for
the March 1, 2022 (or certificate of occupancy date) to August 31, 2022 period) and
September 1, 2022 (for the September 1, 2022 to February 29, 2023 period) and March
1 and September 1% of each year thereafter,”

Amendment to Original Amendment. That Exhibit B of the Original Amendment is

hereby repealed and replace with the Exhibit B attached hereto to this Amendment.

SECTION 3. MISCELLANEOUS PROVISIONS.

@

(b)

The following miscellaneous provisions are a part of this Amendment-

Amendments. This Amendment constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Amendment. No alteration of or amendment to
this Amendment shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

Applicable Law and Venue, This Amendment shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created

Page 3 of 8
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)

(€)

(f)

€9)

(h)

(M

hereunder are performable in Denton County, Texas. Venue for any action arising under
this Amendment shall lie in the state district courts of Denton County, Texas.

.Binding Obligation. This Amendment shall become a binding obligation on the

signatories upon execution by all signatories hereto. Landlord warrants and represents that
the individual executing this Amendment on behalf of Landlord has full authority to
execute this Amendment and bind Landlord to the same. Ground Lessee warrants and
represents that the individual executing this Amendment on Ground Lessee’s behalf has
full authority to execute this Amendment and bind it to the same.

Caption Headings. Caption headings in this Amendment are for convenience purposes
only and are not to be used to interpret or define the provisions of the Amendment,

Counterparts. This Amendment may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Effective Date. The effective date (the “Effective Date”) of this Amendment shall be the
date of the latter to execute this Amendment by the Landlord and Ground Lessee.

Original Amendment and Any Amendment. All of the terms, conditions, and obligations
of the Original Amendment, and any amendments remain in full force and effect except
where specifically modified by this Amendment.

Severability. The provisions of this Amendment are severable. If any paragraph, section,
subdivision, sentence, clause, or phrase of this Amendment is for any reason held by a
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation
have the force and effect of the law, the remaining portions of the Amendment shall be
enforced as if the invalid provision had never been included.

Time is of the Essence. Time is of the essence in the performance of this Amendment.

[The Remainder of this Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed.

7 S LANDLORD:
A LITTLE ELM ECONOMIC
» 2'?? H DEVELOPMENT CORPORATION
$ ¢ $ a Texas non-profit corporation
Z 4 s
",' G‘O 8""" .‘u‘ Casey Russell, President
) 8 .
’c.,.""“"..ﬂ Date: NV gombkzer 12, 208
STATE OF TEXAS 8§
§
COUNTY OF DENTON §

This instrument was acknowledged before me on the 12 day of NeUtmbaer
»2018, by Casey Russell, President of the Little Elm Economic Development Corporation,
a Texas non-profit corporation, on behalf of said non-profit corporation.

S ' 1 -
WY e, MARY JENNETTE KILUNGSWORTH £SPINOSA LZulL tﬁ,ﬂ‘ LS

ALY A, -
.-?-?0 """ “#% Notary Public, State of Texas & Notark Public, State of kkxas
Ex ) S#3 Comm. Expires 10-18-2022

,

g Notary ID 12989653 1

—
= -
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GROUND LESSEE:

PALLADIUM A INTERNATIONAL, INC.

A Delaware co ;&‘\ %
By: 2

Thomas E. Huth, President and CEQ
Date: _Aovembers 7, s04p

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the 7 day of _ MO vendoe”
, 2018, by Thomas E. Huth, President and Chief Executive Officer of Palladium USA International,
Inc., a Delaware corporation, on behalf of said corporation.

Alar Iractia—

Natary Public, State of _ J€ XG5

'S APRILS, 2022
NOTARY ID: 120780502

Page 6 of 8
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Little Elm EDC - Palladium USA Internaational, Inc,

11/7/2018 6:10:41 AM
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TOWN OF LITTLE ELM

Town Council

STAFF REPORT

MEETING DATES:

PROJECT:

DESCRIPTION

COST:

FUNDING:

SCHEDULE:

RECOMMENDED
ACTION:

LITTLE ELM

Town Council Meeting 11.20.2018

1.

N/A

N/A

N/A

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Area 5, located in the Town of Little
Elm, Denton County, Texas.

Amendment to Area 1 & 2, Area 3, Area 4 and the 380
Agreement have an updated site plan for exhibit B of
Palladium phase 2 project. The new version has the same
components, but is a more accurate placement of the
entertainment venue and layout of the hotel parking lot.

Amendment to the Area 5 Agreement states that the bi-annual
rent will start per the terms in Section 1.4 and 3.1 or when the
C.O. is obtained, whichever comes first.

First Amendment to the Amended and Restated Ground Lease
Purchase Agreement for Areas 1 & 2, First Amendment to the
Amended and Restated License Agreement for Area 3, First
Amendment to the Amended and Restated Ground Lease
Agreement for Area 4 and the First Amendment to the
Amended and Restated Chapter 380 Agreement, located in the
Town of Little Elm, Denton County, Texas.
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EDC

REPRESENTATIVE:

ATTACHMENTS:

2. Staff recommends Council approve First Amendment to the
Amended and Restated Ground Lease Purchase Agreement for
Area 5, located in the Town of Little Elm, Denton County,
Texas.

Jennette Killingsworth, Executive Director.

1. First Amendment to the Amended and Restated Ground
Lease Purchase Agreement for Areas 1 & 2, located in the
Town of Little Elm, Denton County, Texas.

2. First Amendment to the Amended and Restated License
Agreement to Improve Use and Maintain Area 3 for Park
Purposes.

3. First Amendment to the Amended and Restated Ground
Lease Purchase for Area 4, located in the Town of Little
Elm, Denton County, Texas.

4. Amended and Restated Chapter 380 Agreement, located in
the Town of Little Elm, Denton County, Texas.

5. First Amendment to the Amended and Restated Ground

Lease Purchase Agreement for Area 5, located in the Town
of Little Elm, Denton County, Texas.
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FIRST AMENDMENT
TO
AMENDED AND RESTATED
CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AND AGREEMENT

This FIRST AMENDMENT TO AMENDED AND RESTATED CHAPTER 380
ECONOMIC DEVELOPMENT PROGRAM AND AGREEMENT (the “Amendment™) is
made and entered into on the2Q day of Ny Esmlze » 2018 (the “Effective Date™)
by and between the TOWN OF LITTLE ELM, TEXAS, a Texas home-rule municipality
(hereinafter referred to as the “Town”), and PALLADIUM USA INT ERNATIONAL, INC., a
Delaware corporation (hereinafter referred to as the “Developer”).

RECITALS:

WHEREAS, on or about October 16, 2018, the Town and Developer entered into the
Amended and Restated Chapter 380 Economic Development Program and Agreement (the
¥Original Amendment”); and

WHEREAS, the Town and Developer now desire 1o amend the Original Amendment by
amending the Exhibit C.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town and Developer agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Amendment and shall
be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2, AMENDMENT TO ORIGINAL AMENDMENT.

(a) Amendment to Original Amendment. That Exkibit C of the Original Amendment is

hereby repealed and replace with the Exhibir C attached hereto to this Amendment.
SECTION 3. MISCELLANEOUS PROVISIONS.
The following miscellaneous provisions are a part of this Amendment;
(@) Amendments. This Amendment constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Amendment. No alteration of or amendment to

this Amendment shall be effective unless given in writing and signed by the party or parties
sought to be charged or bound by the alteration or amendment.

68



(®)

(c)

(d)

(e)

®

()

(B)

(@

Applicable Law and Venue. This Amendment shall be governed by and construed in
accordance with the laws of the State of Texas, and aJl obligations of the parties created
hereunder are performable in Denton County, Texas. Venue for any action arising under
this Amendment shall lie in the state district courts of Denton County, Texas.

Binding Obligation. This Amendment shall become a binding obligation on the
signatories upon execution by all signatories hereto. Town warrants and represents that the
individual executing this Amendment on behalf of Town has full authority to execute this
Amendment and bind Town to the same. Developer warrants and represents that the
individual executing this Amendment on Developer’s behalf has full authority to execute
this Amendment and bind it to the same.

Caption Headings. Caption headings in this Amendment are for convenience purposes
only and are not (o be used to interpret or define the provisions of the Amendment.

Counterparts. This Amendment may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Effective Date. The effective date (the “Effective Date™) of this Amendment shall be the
date of the latter to execute this Amendment by the Town and Developer.

Original Amendment and Any Amendment. All of the terms, conditions, and obligations
of the Original Amendment, and any amendments remain in full force and effect except
where specifically modified by this Amendment.

Severability. The provisions of this Amendment are severable, [f any paragraph, section,
subdivision, sentence, clause, or phrase of this Amendment is for any reason held by a
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation
have the force and effect of the law, the remaining portions of the Amendment shall be
enforced as if the invalid provision had never been included.

Time is of the Essence. Time is of the essence in the performance of this Amendment.

[The Remainder of this Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed.

TOWN:

TOWN OF LITTLE ELM, TEXAS,
A Texas home-rule municipality

By:
David Hillock
Mayor
Date:
ATTEST:
Kathy Phillips, Town Secrétary
APPROVED AS TO FORM:
Robert F. Brown, Town Attorney
STATE OF TEXAS §
§
COUNTY OF DENTON §
This instrument was acknowledged before me on the day of

» 2018, by David Hillock, Mayor of the Town of Little Elm, Texas, a Texas home-rule
municipality, on behalf of said municipality.

Notary Public, State of Texas

Page 3 of 6
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DEVELOPER:
PALLADIUM USA INTERNATIONAL, INC.

A Delaware con%m
By: / %

Thomas E. I-furli President and CEQ
Date: __Moveabes 7'. 201§

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the _Z__ day of Movermbe
» 2018, by Thomas E. Huth, President and Chief Executive Officer of Palladium USA International,
Inc., a Delaware corporation, on behalf of said corporation.

Sl ONoUta

Nétary Public, State of ¢ ya =

Page 4 of 6
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Exhibit C

Pagé Sofé
Amendment to Amended and Restated Chapter 380 Economic Development Progam and Agreement
Town of Little Elm, Texas - Palladium USA Internaational. Inc.

117772018 6:06:12 AM
72



<
faww JEDDDDDDDG( e

_m\@_ﬁ_ L

/!
EV
~
¥
:-.L.:

~
N

Tt lu.;lnul‘.uaunh.uvat.r..r .u:.t.-gﬁ

.iv\aq.:e/l\ T erony /qz....cf/.

POUD TSRO Prn )

]

LITTLE ELM LAKEFRONT Phasing Site _Wml“..u.mﬁ._
B T T Nr....ﬂw“.,—m_- a1l

Page 6 of 6

velopment Progam and Agreement

hapter 380 Economic De

, Texas - Palladium USA Internaational, Inc.

Amendment to Amended and Restated C
Town of Little Eim
11/7/2018 6:06:12 AM

73



Finance
Karla Stovall, CPM, CGFO
Chief Financial Officer

- 214-975-0415
LITTLE ELM kstovall@littleelm.org

Town Council Agenda Consent November 20, 2018

BACKGROUND

Staff requests authorization to procure Virtual Server and Storage Infrastructure Upgrade Project
from Technology Assets, LLC dba Global Asset. The Project elements are available through the
Department of Information Resources (DIR), contract DIR-TSO-3763.

The Town of Little Elm seeks to upgrade our virtual server and storage infrastructure and gain
operational and cost efficiencies as part of the city’s short and long-term technology initiatives.

The upgrade consists of three new servers and storage network hardware, virtualization software,
implementation and migration services.

Global Asset is a specialized technology support and services firm and TOLE’s IT partner for
several years. To help the town towards a successful upgrade of its virtual server infrastructure,
Global Asset is privileged to present herein a comprehensive suite of services and deliver a
“turnkey” solution of hardware, software, installation, training and support.

BUDGET IMPACT

This Project was approved during the FY2019 Budget process. GL line item 112-6326-11-00 was
budgeted $190,651. Funds will be committed at the issuance of a purchase orders.

RECOMMENDED ACTION

Staff recommends authorization to purchase Virtual Server and Storage Infrastructure Upgrade
Project from Technology Assets, LLC dba Global Asset for the purchase price of $190,651.

ATTACHMENTS
e Statement of Work
e Quote

e Specifications
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&GLOBAL ASSET

T Lifecycle Managemen

TOWN OF LITTLE ELM

VIRTUAL SERVER AND STORAGE INFRASTRUCTURE
UPGRADE PROJECT
STATEMENT OF WORK

NOVEMBER 12TH, 2018
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SGLOBAL ASSET

IT Lifecycle Management

Summary

Town of Little EIm (TOLE) seeks to upgrade their virtual server and storage infrastructure and
gain operational and cost efficiencies as part of the city’s short and long-term technology
initiatives.

The upgrade consists of three new servers and storage network hardware, virtualization
software, implementation and migration services.

Global Asset is a specialized technology support and services firm and TOLE’s IT partner for
several years. We provide education, local government and small to medium businesses with
solutions throughout the technology lifecycle including procurement, deployment, managed
services, timely support, planned replacement and asset disposition.

To help the city towards a successful upgrade of its virtual server infrastructure, Global Asset is
privileged to present herein a comprehensive suite of services and deliver a “turnkey” solution
of hardware, software, installation, training and support.

We thank you for the opportunity to help transform your business by delivering the best
possible value in our technology solutions.

At your service,

Your extended support team at Global Asset

76 Page 2 of 7



(&)GLOBAL ASSET

IT Lifecycle Management

Scope and Deliverables

Global Asset proposes the deployment of a highly available (HA) host servers using VMware
vSphere Hypervisor (vSphere) virtualization software. The cluster will consist of three new Dell
PowerEdge R640 servers. The servers will connect to a storage area network (SAN) on a Dell
EMC Isilon with redundant connections using 10 Gb iSCSI. Put together, the components
become a highly available virtual hosting infrastructure to run the City’s virtual machines (VMs)

of production servers.
The upgrade process involves three major steps:

1. Delivery, installation and custom configuration of the new host servers and vSphere
2. Migration of existing VMs from Hyper-V to vSphere

3. De-commission the old Hyper-V hosts

vSphere Setup

R EEN KN
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(GLOBAL ASSET

IT Lifecycle Management

Planning and Design

Global Asset will develop and implement a design and build plan towards deployment of a
highly available failover cluster and SAN infrastructure utilizing Dell hardware and VMware
vSphere Hypervisor.

We will review each of the VMs to be migrated (Hyper-V to vSphere) and develop a VM
migration strategy. The migration strategy either virtual to virtual or physical to virtual will
depend on each VM’s operating system and/or applications.

Installation and Deployment

Global Asset will work with TOLE personnel to install and integrate the servers and SAN
hardware per the build plan including software installation, network and storage interconnects
and SAN disks layout.

Global Asset will custom configure vSphere with the required roles for high availability (HA) and

failover.

Server Migration

Global Asset will work with TOLE personnel and perform the VM migration of supported VMs
using standard conversion tools and techniques during scheduled migration windows.

Documentation and Knowledge Transfer

Global Asset will provide “as-built” documentation of the completed solution to serve as

reference by support personnel work.

Global Asset will provide TOLE personnel operational training and knowledge transfer of the

virtual infrastructure.
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IT Lifecycle Management

Post-deployment Support

As part of Global Asset’s commitment to excellence, technical support will be provided for a
period of 30 days following completion of deliverables in this Statement of Work for issues
related to the virtual infrastructure.

If Global Asset is required to perform additional services outside of the scope set forth in
this Statement of Work, such services shall be invoiced at our standard hourly rate reflected
in the Quote for this project.

Please see Global Quote # 056491 for full pricing details for this project.

Total Project Hours
100 hrs.

DELL Isilon install, configuration, and training will be provided by DELL with assistance from
Global Asset’s engineering team. The total project cost is included in quote number # 056491.
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IT Lifecycle Management

Pricing and Quotes:

Qoo rssa _ouwe

Global Asset Moz
1815 Monetary Ln Order Dute
Suite 100 Delivery Date:
Carrollion, TX, 75006 Expire Date:
Phone: (072) 695-8600 Ext Custoaver ID:
Web: www_globalassetonlne.com Currency:

Town of Little Eim Town of Litde Elm

100 West Eldorado Plwy 100 West Eldorado Plwy
Litle Eim TX 75068 Little Elm TX 75068
United States of America United States of America
Aftn: Accounts Payable Attn; Scott Westenhoefer

056491
10/31/2018

11/30/2018
co1110
usD

NOTE: Mmm 3YR License/Mantenance
- ProSupport for Software, VMware, vCenter Standard, 3 Years
2 210-AKWU: Dell PowerEdge R840 Server 3.00 EACH
NOTE: -2.5 Chassis with up to 8 Hard Drives and 3PCle slots

- Intel Xeon Sdver 4118 2.1G, 12C/24T, 0.8GT/s, 16.5M Cache. Turbo, HT (854V) DDR4-2400
- Intel Xeon Siver 4118 2.1G, 12C/24T, 0.6GT/s, 16.5M Cache. Turbo, HT {85WV) DDR4-2400
- DIMM Blanks for System with 2 Processors

- 2666MT/s RDIMMs

- Performance Optimized

- PERC H740P RAID Controller, BGB NV Cache, Mini card

- iIDRACY Enterprise

- Riser Config 2, Ix18 LP

-Broadcom 57412 2 Port 10Gb 5FP+ + 5720 2 Port 1Gb Base-T. NDC

-8 Standard Fans for RO40

- Dual, Hot-plug, Redundant Power Supply (1+1). 750W

- Standard Bezsl

- Energy Star

WsSHﬂgR#sWMC&MmM

- ProSupport: Next Business Day On-Site Service After Problem Diagnosis, 3 Years
-(8) 32GB RDIMM 2666MT/s Dual Rank

-{2) !mGBSSOSATABwﬂ&psmmZSmHmiWDnW 1 DWPD. 219 TBwW

- Broadcom 57412 Dual Port 10Gb, SFP+, PCle Adapter, Low Profie

- NEMA 5-15P to C13 Wall Plug, 125 Volt, 15 AMP, 10 Feet {3m), Power Cord, North America
- {2) wSphere Enterprise Pius 1CPU Lic, 3Y Subscription w/Dwngrd Rights

3 ICH-NORM: Dell EMC Nomal Base - rack mounting chassis - 44U 1.00 EACH
4 £00-0078: EMC Power cable kit 2.00 EACH
5 IFEIO-10G8E-B: Dell EMC SFP+ transceiver module - 10 GigE (pack of 2) 4.00 EACH
[} IAZ00-2T-400G: Dell EMC Isfon A200 Node NAS server - 15bays-30 TR 4.00 EACH

- rack-mountable - SATA BGhis / SAS 12Gh/s - HOD2 T8 x 15 + SSD
400 GB x 1 - RAM 16 GB - Gigabit Ethemet / 10 Gigabit Ethemet

7 IBEIO-10GBE: Dell EMC SFP+ ransceiver module - 10 GigE - 2 ports 4.00 EACH

8 851-0208: Dell EMC Gan § - SFP+ transceiver moduie - 10 GigE optical 4.00 EACH

[’ 851-0258: Celestioa D2024 Swatch - 24 x 10 Gigabst Ethemet + 2 x 40Gh 200 EBACH
Ethemet - rack-mountable

10 B51-0263: Dell EMC 10GBase direct aftach cable - SFP+ to SFP+- 101t - .00 EACH
passive

1 EYEGLASS-FU15: Supema Eyeglass Service Best Practice DR Quick 1.00 EACH
Stant Training - for Eyeglass Isiéon Edition - EMC Select

80

17.501.00

1,648.00
10.00
86.0¢

8.030.00

300.00
73.00
4.006.00
a0.00

7.777.00

EXTENDED PRICE

§2,77200

1.648.00
2000
352.00

24,144.00

1.200.00
202.00
8.012.00
480.00

7.727.00
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IT Lifecycle Management

CLOBALASSET

Global Asset

1815 Monetary Ln

Suite 100

Camallion, TX, 75006

Phone: (972) 805-8600 Ext

Web: www _globatassetonline.com

BRL TO:

Town of Little Efm

100 West Eldorado Pkwy
Little Edm TX 75068

United States of America

Attn: Accounts Payable

Order No.
Order Date:
Delivery Date:

Town of Little €lm

100 West Elderado Pkey
Little Elm TX 75088
United States of America
Attn: Scott Westenhoefer

056491
10v31/2018

11/20/2018
Co1119
usb

Emndcdsmmagmnmt pammumr on-sie - 24:‘.-' - response
time: 4 h

13 458-001-863: ONEFS PRODUCT 1.00 EACH 000 0.00
14 456-111-837: EMC Isflon OneFS Base License - 1 node - Tier4 4.00 EBACH 3218.00 12,7200
15 456-111-841: EMC Isfion CneFS Capacity License - 1 TB capacity - Tier 4 12000 EACH 38.00 4.320.00
- for raw capacity only
14 M-PSM-SW-1-002: Dell EMC ProSupport with Miission Critical Option 1.00 EACH 8,168.00 8.194.00
Technical suppart - phone consulting - 24x7 - response time: 30 min
17 458-001-963: EMC Enterprise Software Bundie Capacity License - 1 TB 120.00 EACH 16.00 2.160.00
capacity - Tier 4 - for raw capacity only
18 M-PSM-SW--002: Dell EMC ProSupport with Mission Critical Option 1.00 EACH 1,140.00 1.140.00
Technical support - phone consulting - 24x7 - response time: 30 min
18 458-001-962: EMC Enterprise Software Bundie License - | nods - Tier 4 4.00 EACH 344.00 3.378.00
20 M-PSM-SWV-1-002: Dell EMC ProSupport with Mission Critical Option 1.00 EACH 1,623.00 1.823.00
Technical support - phane consulting - 24x7 - response time: 30 min
21 458-001-044: SYNCIQ 1.00 EACH 000 0.00
2 458-112-023: EMC Ision SynclQ Base License - 1 node - Tier4 4.00 EACH 470.00 1.880.00
23 456-112-027: EMC Isdion SynclQ Capacity License - 1 TB capacity - Tier 4 120,00 EACH 10.00 1.200.00
- for raw capacity only
24 M-PSM-SW-1-002: Dell EMC ProSupport with Mission Critical Option 1.00 EACH 1,662.00 1.653.00
Technical support - phone consulting - 24x7 - response time: 30 min
25 PS-BAS-ISHIMPADV: Dell EMC Professional Services Installation / 1.00 BACH 10,675.00 10,875.00
configuraton
26 PS-PD-ISNTRACKING: ISILON PRCDEPLOY TRACKING 1.00 EACH 0,00 0.00
27 PS-BAS-LSIINS4N: EMC Installation - 4 nodes 1.00 EACH 4334.00 4.334.00
28 PSINST-ESRS: DELL ZERO DCLLAR ESRS INSTALL 1.00 EACH 000 0.00
2 EGL-ENT-NODE-3Y: SEL MAINT EYEGLASS DR MANAGER ENT 3YR 4.00 EACH 583.00 2252.00
k1] EGL-ENT-NQDE-LIC: SEL EYEGLASS DR MANAGER ENTERFRISE 4.00 EACH 467.00 1.6688.00
VAPP
3 PSV-FRO-SUPP: Professional Support Services (See Scope of Work for 100.00 PRJCT 175.00 17.500.00
details)
Tolal Weight (EACH): 0 Sales Tolal: 180,851.00
Total Volume {BOTTLE): 1] Freight & Misc.: 0.00
Tax Total: 0.00
Total {USD): 1080.851.00
Page: 202
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Global Asset Overview

Global Asset was founded in 2010 to create a game-changing solution to address problems facing the
education space. The founding partners recognized that schools and school districts were struggling with
Life-Cycle IT Asset Management, Deployment, and Disposition of IT infrastructure and technology. Our
unique approach frees schools and school districts from this burden and allows them to focus on their
core competency, educating our next generation without worrying about failing technology, support,
and properly disposing of outdated technology.

Global Asset takes a holistic approach to technology and understands how one small failure can upset
the balance of the technology eco-system causing pain, frustration, and lost productivity or downtime.

Building on years of experience in working with school districts, and local city & state governments,
Global Asset has become a leader in understanding the challenges facing these entities. Learning from
this experience, Global Asset has taken this successful model and expanded into the small to medium
sized business space, allowing customers of all shapes and sizes to leverage our best in class services
model.

Why Choose Global Asset Services for The Town of Little Elm

Global Asset offers game changing solutions that are defined in simple straight forward packages. Each
of these packages are built to meet your unique business needs and deliver the benefits of a more cost-
effective, high availability, secure, and compliant solution.

Secure: We live on the leading edge of technology solutions and understand that businesses and their
employees are creating more unstructured data then they ever have in the past, and this data, whether
electronic or in paper form, is being compromised at an increasingly rapid pace. We believe every
product, solution, or service we sell to our customers must be able to meet their unique demands for
security and compliance, helping to keep their structured data, unstructured data, patient records, and
intellectual property out of the hands of the ones who intend to do you harm.

Green: From the Data Center to the copier/printer, and from cradle to grave. We look at how
technology affects you directly and how it affects the earth long after it’s served its useful purpose.

Business Focused: We believe that our services and solutions must only be sold if they are able to meet
our customer’s unique business needs. Our team was built from experienced business operations
professionals who see themselves as your very own personal Virtual Chief Information Officer’s (VCIO’s)
with unique skill-sets in all aspects of Information technology, including but not limited to......

e  Data Center/Cloud (Private & Public) ®  Compliance (HIPAA, SSAE16, DOD, PCI, ISO 9001)
e  Security e  Business Operations & VCIO Services

e  Backup and Disaster Recovery (BDR) e  Project Management

e Content/Document Management ¢  Onsite and Remote Service & Support

e  Printer Fleet Management/Cost Containment Strategies * IT Lifecycle Asset Management and Disposition

The Town of Little EIm Current Challenge

SILVER CERTIFIED
Partner




The Town of Little Elm is currently growing at a rapid pace, making it a challenge to stay in front of
technology. Their goal is to have clear visibility into where they are today, and plan for the future
while running one of the most efficient Cities in all of the DFW metroplex.

Their primary goal is to implement a scalable and redundant storage and BDR plan, as well as
consolidate their current server infrastructure.

S_IL_VER CERTIFEI_)_
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APPENDIX 1:
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Inibal Partner
Strategy Meeting

Schedule Business &
Technology
Assessment

Perforin Busine
Techaolouy
Assessment

Review Asse
Data witii
Business Pro

Tear

SLraterize &
Enpineer
Recommended

Solution

Sehedows Partner
Meeling 1o Review
Recommended
Qi 0n

Review
Reconunended
SOOI WITT)
Parwer. Maociiby it
Needed

Schedule Partner
Onboarding

Customer Process

Onboarding
Expectations Set
with Partner

Products and
Services ordered (5
LO Busmess Daye
Turnaroundg;

Received

Frosnstail
Conriguration and
Testing Perforv

Istail/SetLia
Stheduled witt
Partner

[nstalalionsSet L
Pérfarined

1018 all/Set-Ligy

Stened off By
Parner

Products & Services

Partner Training
Scheduled

Partner Training
Periormed

CGuestion:
Concerns Addressed

Follow-Un Training
Stheduled IFNee

Trainimg
by Pactner

td Wait! i Need Help!

Live Helpadesk 1

Contacted (idve

youe macoine 10
i prahien

G650 DOGN (Eaty

Live Helgule sk

SIlEMpIs (o resolye

1550 {15 i iviax!

Fieid Engineer g
Dispatched (2 14

Resooise Tine
Loardatlee)

Figid Enuineer
Arfives 8 kesolvey
Issues

End of Service
Process

Retain

Chuarndtly Business
Review Scheduled
(QBR)

Asswned Vi
Compiies QBK
Meeting Data

VCIO Arnves Ie
Pérlorm OB

ervice Levels
Reviewed 115 min)

wperarions
Reviewed 115 Min

4 Cruarter Rusines!

Planning 11 houor

QBRS¢ hisd

Protess Continues
Qver Lile ol
Parinership

SILVER CERTIFIED
Partner



APPENDIX 2: Statement of Work

“Pending”
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APPENDIX 3: Configuration Summary & Specifications

Dell EMC Isilon Spec. Overview

° The Town of Little EIm is in need for enterprise storage for Police
department video, town surveillance video, and replacement for file shares.

o Currently The Town of Little EIm utilizes Windows shares and Synology NAS
devices for storage and is looking for a robust enterprise solution.

o The storage requirements are as follows:

- Ability to maintain Police dash and body cam video with ability to support
fire department in the future

- Integration with OnSSI for video surveillance

- Migration of windows file shares

- Replication available for DR purposes

- Capacity for 50TB today, expanding to 100TB+

. Due to these requirements Dell EMC & Global Asset are recommending
Isilon storage

S_ILVER CERTIFIED
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Dell EMC Isilon Proposal - Sizing Guidelines

Capture

Capacity

Camera | Bitrate Per | % Of I' Retention | Camera
Count Camera | Recording o] [TaY Throughput
. Time
Town 13.44
1024 100 30Days MBs/107.52
Cameras
MBs
Dash and Body Cam Video:
® Approximately 7TB of data
o Estimated 10GB of growth per month
o Expanding cams to fire department
Folder and File Shares:
o Approximately 6.2TB of data
° Currently virtual windows server with Veeam backups

o No estimated growth rate

34.84TB
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Dell EMC Isilon Proposal — Production Infrastructure Storage &
Fileshare. Resides On-Prem

Dell EMC Isilon Configuration Summary:

° (4) A200 Nodes, each with:
— Intel® Pentium® Processor D1508
— 16 GB RAM
— (2) 10 GbE front-end ports
— (15) 2 TB SATA drives for capacity
— (1) 400 GB SSD for metadata R/W or L3 cache
° Isilon Enterprise Advanced Software Suite
— InsightlQ for monitoring and reporting
— SmartConnect Advanced for load balancing
— SnapshotlQ for file, folder and directory snapshots
— SmartQuotas for user defined quota management
— SynclQ for replication of production data
e SupernaEyeglass DR Edition
e (2) 24 Port 10GbE Switches for internal traffic
e Dell EMC ProDeployPlus Implementation
* (36) Months Dell ProSupport Mission Critical Maintenance

Cluster Raw Capacity: 120TB
Cluster Source Capacity: 89 TB/81TiB
Aggregate HDD Qty.: 60
Aggregate SSD Capacity: 1.6TB
Aggregate RAM: 64 GB

Aggregate Heat, Typical: 3,600 BTU
Aggregate Power, Typical: | 1,060 watts
Aggregate Rack Units: 6
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Dell EMC Isilon Proposal — DR Infrastructure Storage &
Fileshare. Resides In Data Center or COLO (Pending offsite

hosting cost)
Dell EMC Isilon Configuration Summary:

J (4) A200 Nodes, each with:
— Intel® Pentium® Processor D1508
— 16 GB RAM
— (2) 10 GbE front-end ports
— (15) 2 TB SATA drives for capacity
— (1) 400 GB SSD for metadata R/W or L3 cache
J Isilon Enterprise Advanced Software Suite
— InsightlQ for monitoring and reporting
— SmartConnect Advanced for load balancing
— SnapshotiQ for file, folder and directory snapshots
— SmartQuotas for user defined quota management
— SynclQ for replication of production data
¢ SupernaEyeglass DR Edition
® (2) 24 Port 10GbE Switches for internal traffic
e Dell EMC ProDeployPlus Implementation
¢ (36) Months Dell ProSupport Mission Critical Maintenance

Cluster Raw Capacity: 120TB
Cluster Source Capacity: 89 TB/81TiB
Aggregate HDD Qty.: 60
Aggregate SSD Capacity: 1.6 TB
Aggregate RAM: 64 GB

Aggregate Heat, Typical: 3,600 BTU
Aggregate Power, Typical: | 1,060 watts
Aggregate Rack Units: 6
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DELL Server Replacement - Current Hyper-V

Dell System Configuration Summary:
e Replace existing Hyper-V servers
Procure VSphere Enterprise Plus Licensing
Allocate storage space
Convert all existing Hyper-V servers to VSphere servers
Decommission old servers

HAENIN AT ER IRV LRV

oL TR Ll e

.,llllllll! - E=as=eseE _--_ LERERRREE -

Description Qty.

PowerEdge R640 Server
PowerEdge R640 Motherboard

No Trusted Platform Module

2.5 Chassis with up to 8 Hard Drives and 3PCle slots

PowerEdge R640 Shipping

Ww| Wl Wl w wlw

PowerEdge R640 x8 Drive Shipping Material

Microsoft
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Intel Xeon Silver 4116 2.1G, 12C/24T, 9.6GT/s , 16.5M Cache, Turbo, HT (85W) DDR4- 3
2400
Intel Xeon Silver 4116 2.1G, 12C/24T, 9.6GT/s , 16.5M Cache, Turbo, HT (85W) DDR4- 3

2400

DIMM Blanks for System with 2 Processors

Standard 1U Heatsink

Standard 1U Heatsink

2666MT/s RDIMMs

Performance Optimized

Unconfigured RAID

PERC H740P RAID Controller, 8GB NV Cache, Mini card

No Operating System

No Media Required

iDRACY,Enterprise

OME Server Configuration Management

iDRAC Digital License

iDRAC Group Manager, Enabled

iDRAC,Legacy Password

Riser Config 2, 3x16 LP

Broadcom 57412 2 Port 10Gb SFP+ + 5720 2 Port 1Gb Base-T, rNDC

Standard Bezel

Dell EMC Luggage Tag

Quick Sync 2 (At-the-box mgmt)

Power Saving Dell Active Power Controller

Energy Star

wwwwwwwwwwwwwwwwwwwww
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ReadyRails Sliding Rails Without Cable Management Arm 3
No Systems Documentation, No OpenManage DVD Kit 3
US Order 3
Dell Hardware Limited Warranty Plus On-Site Service 3
ProSupport: Next Business Day On-Site Service After Problem Diagnosis, 3 Years 3
ProSupport: 7x24 HW/SW Technical Support and Assistance, 3 Years 3
32GB RDIMM 2666MT/s Dual Rank 18
120GB SSD SATA Boot 6Gbps 512n 2.5in Hot-plug Drive, 1 DWPD, 219 TBW 6
Broadcom 57412 Dual Port 10Gb, SFP+, PCle Adapter, Low Profile 3
NEMA 5-15P to C13 Wall Plug, 125 Volt, 15 AMP, 10 Feet (3m), Power Cord, North 6
America

Additional Products & Licensing
Description Qty.
vSphere Enterprise Plus Licensing 3
DELL Networking Cable 10GBe 10

Microsoft
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.‘ Finance
e

‘ Karla Stovall, CPM, CGFO
Chief Financial Officer

— 214-975-0415
kstovall@littleelm.org

LLITTLE ELM

Town Council Agenda-Consent November 20, 2018

BACKGROUND

Staff requests authorization to utilize the uniform contract (1804-060) through the City of Frisco
with Galls, LLC for police uniforms. The contract provides unit pricing for uniforms, alteration, and
identification.

The contract is effective August 07, 2018 through August 6, 2019. The agreement has four
additional one year renewal options available.

Original Term: August 7, 2018 to August 6, 2019

Renewal 1 August 7, 2019 to August 6, 2020
Renewal 2 August 7, 2020 to August 6, 2021
Renewal 3 August 7, 2021 to August 6, 2022
Renewal 4 August 7, 2022 to August 6, 2023

The Town maintains an executed Interlocal Agreement with the City of Frisco. Texas law
authorizes cooperative agreements to help save time and funding in developing specifications
and to reduce duplication during the bidding process.

BUDGET IMPACT

Funding is available in the FY2019 Budget for Uniforms within GL code 112-6719-30-00 in the
amount of $120,931.33 Expenditures will not exceed funds appropriated. Funds will be committed
at the issuance of a purchase order.

RECOMMENDED ACTION

Staff recommends authorization to use the City of Frisco contract with Galls, LLC for the
purchase of Police Department uniforms.

ATTACHMENTS
e Renewal Letter
e Award Tab
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City of Frisco

BVB #1804-060

Law Enforcement Uniforms
Brand Discounts

Galls, LLC
1340 Russell Cave Rd.
Lexington, KY 40505
800-876-4242 Ext. 2428
Skinner-Larry@galls.com
Larry Skinner

Percent Discount off
Brands for items not
listed in this Tab:

Any Additional Brands
with Discounts offered:

Brand

% Discount

Atlanco

ASP

Blauer (Texas Retail Price List)

5.11

Point Blank (Concealable)

Point Blank (Tactical Armour& Accessorie§

Safariland

Elbeco

Under Armour

Smith & Wesson

ESS

Blackhawk

Port Authority

Flying Cross

Brand

VF Imagewear

Bianchi

Paca

Paraclete

Second Chance

Krollcorp.com

coastportland.com

Truspec

Batesfootwar.com

sanmar.com

Gerber

Galls.Com

25%
25%
34%
13%
25%
25%
29%
25%
25%
25%
25%
25%
25%
25%

20%
29%
25%
25%
25%
13%
26%
25%
23%
18%
20%
Galls.com

1. Apparel-20%
2. Footwear-15%
3. Vehicle equipment-10%
4. Flashlights-10%
5. Bags-20%
6. Duty §Er—20%
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CITY OF FRISCO

GEORGE A. PUREFOY MUNICIPAL CENTER
6101 FRISCO SQUARE BLVD

FRISCO, TEXAS 75034

TEL 972.292.5000

PROGRESS IN MOTION WWW.FRISCOTEXAS.GOV

August 8, 2018

Galls, LLC

1340 Russell Cave Rd.
Lexington, KY 40505
800-876-4242 Ext.4242
Brewer-Tiffany@galls.com
R. Michael Andrews Jr.

Best Value Bid #1804-060

Law Enforcement Uniforms

Mr. Andrews,

The City of Frisco has awarded the above mentioned Best Value Bid to your agency. This is an
annual contract, good for one (1) year from 08/07/2018 to 08/06/2019 with four (4) optional annual
renewals. Please acknowledge receipt of this letter by signing and emailing it to Steve Cone at
scone@friscotexas.qgov.

R. Michael Andrews Jr. 08/08/2018
Name Date
Signature

Thank you for your interest in serving our needs. We look forward to a successful business
relationship. If you have any further questions, please contact the Purchasing Division at (972) 292
5542.

Sincerely,

Steve Cone, CPPB
Buyer
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. ‘ Finance
Karla Stovall, Chief Financial Officer
— 214-975-0415

LITTLE ELM kstovall@littleelm.org
Town Council (Consent) Agenda November 20, 2018
BACKGROUND

Staff requests authorization to dispose of sludge from the waste water treatment plant and bulk
waste from the courtesy station at Denton Municipal Landfill. Statute does not require a formal
bid for items/services that protect the health and safety of the citizens.

Municipal Bulk Waste $24 .50 per ton
WWTP Sludge $46.00 per ton

BUDGET IMPACT

Funding is available in the current budget. Expenditures will not exceed funds appropriated.
Funds will be committed at the issuance of a purchase order.

Funding Source:

712-6225-70 $ 40,000.00
715-6333-62 $ 1,000.00
112-6333-50 $ 1,000.00
612-6253-72 $ 198,720.00
Total Estimated Expenditures $ 240,720.00

RECOMMENDED ACTION

Staff recommends authorization to dispose of sludge and bulk waste at the unit price of $24.50
per ton and $46.00 per ton with Denton Municipal Landfill.

ATTACHMENTS
e Cover Letter -Denton
e Denton Ordinance
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cry Solid Waste and Recycling Department

0l
DENTON 1527 S. Mayhill Rd., Denton, TX 76208  (940) 349-8080
MEMORANDUM
DATE: September 24, 2018
TO: City of Little Elm
FROM: Brandi Neal

SUBJECT: City of Denton Landfill Rates

Effective October 01, 2018, the City of Denton Solid Waste and Recycling department will be
implementing new rates for Fiscal Year 2018-2019. Our records indicate that these rates may
result in increased costs for the services your organization currently uses.

I have attached a copy of the City of Denton’s rate ordinance for review. Landfill rates can be
found on page five of the attached.

Please let me know if you have any questions or if I can be of any assistance. We appreciate your
business and look forward to servicing you.

Brandi Neal

Business Account Coordinator

Solid Waste & Recycling Department
(940) 349-8027
Brandi.Neal@cityofdenton.com

OUR CORE VALUES
Integrity * Fiscal Responsibility ® Transp@@ncy ¢ Outstanding Customer Service



ORDINANCENO. 18-1493

AN ORDINANCE OF THE CITY OF DENTON, TEXAS ESTABLISHING THEOF RATES
FOR SOLID WASTE AND RECYCLING COLLECTION SERVICE; PROVIDING FOR A
REPEALER; PROVIDING FOR A SEVERABILITY CLAUSE; AND, PROVIDING AN
EFFECTIVE DATE.

SECTION 1. The charges for Solid Waste and Recycling collection services as
established as follows:

SOLID WASTE AND RECYCLING RATE SCHEDULES

PAGE
RESIDENTIAL REFUSE & RECYCLING COLLECTION SERVICES.......ccocovecrvensasnrarsens 2
COMMERCIAL REFUSE & RECYCLING COLLECTION SERVICES.......cccceuensesesesesee “3
PROCESSING AND DISPOSAL SERVICES......cccousirererssassncasessssssssassesasssasnsasesassssssssssesssnssensn 5
SOLID WASTE AND RECYCLING SERVICES DEFINITIONS ......ccceconsutssreasasenasesessesacse 6
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RESIDENTIAL REFUSE & RECYCLING COLLECTION SERVICES

(Effective 10/01/2018)

Residential collection services accounts are defined as: A single-family detached dwelling unit,

each unit of a duplex or triplex, or any single unit or living space in which an individual or single

family resides.

Carts are collected weekly. All refuse must be bagged when placed within the refuse cart and the
lid must be fully closed. Recycling materials should not be bagged when placed in the recycling
cart and the lid must be fully closed. All carts must be placed at the curb by 7:00 a.m. on the
scheduled collection day. Residential accounts are billed monthly.

To receive any of the following residential services, residents shall contact Customer Service a

minimum of one day prior to their scheduled collection day.

Residential Collection Services
Standard Refuse & Recycling Cart
Large Refuse & Recycling Cart
Additional Large Cart

Residential Service Fees

Excess Refuse — per cart reload and empty

Yard Waste — per cubic yard, in excess of 4 cubic yards

Large Household Item — per item, in excess of 4 items per year
Appliances and Electronics

Residential Remodeling — per CY — (4 CY maximum)

Cart change out fee — for next service day

2138

Monthly Rate

$24.51

$29.26

$17.38

$7.00

$7.00

$7.00

$20.00

$25.00

$65.00




COMMERCIAL REFUSE & RECYCLING COLLECTION SERVICES
(Effective 10/01/2018)

New commercial business development and redevelopment will be provided commercial refuse
and recycling services as outlined in the Denton Development Code and Site Plan Criteria
Manual.

Refuse and recyclables will be collected in city provided or city-approved containers only.

Only recyclable materials accepted by the City shall be deposited in the City’s recycling
containers. The owner/manager of all commercial businesses is responsible for notifying their

personnel of proper recycling procedures.

Commercial Cart Service

One Pair Refuse & Recycling Carts $33.25
Additional Refuse Cart $19.75
Additional Recycling Cart $15.00
Refuse & Recycling Rates
Side Load Service
Size 1xPer |2xPer |3xPer |4xPer |5xPer 6x Per
Week |[Week |Week [Week |Week Week
3CY $104.64 | $209.28 | $313.92 [ $439.44 [ $ 576.90 | $ 726.84
4CY $139.52 | $279.04 | $418.56 | $585.92 | $ 769.20 | $ 969.12
Front Load Service
Size IxPer |2xPer |3xPer |4xPer |5x Per 6x Per
Week |Week [Week |Week |Week Week
3CY $74.16| $148.32| $222.48| $311.52] $408.75| $515.16
4CY $98.88| $197.76| $296.64| $415.36| $545.00 $686.88
6 CY $148.32| $296.64| $444.96| $623.04] $817.50| $1,030.32
8§ CY $197.76| $395.52| $593.28| $830.72| $1,090.00| $1,373.76
Compactor Rates (Per CY)
Front Load Compactor Service | $74.16
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Commercial Organics Collection Service
Monthly Service Fee (3 CY 1 x week)
Extra Empty

Commercial Service Fees
Delivery*Relocation*InaccessiblesExtra Empty*Exchange
Container Right-of-Way Fee

Same Day Service Fee

Dumpster Lock Installation (one-time fee)
Temporary Container Service Rental Fee Per Month

Temporary Container Service Per Empty Fee
Damaged Containers

Roll-Off Container Rates
Rental Rates Per Month

Container Rental
30 Cubic Yard Self Contained Compactor
42 Cubic Yard Stationary Compactor

Container Service Fee (Each Haul)

No Parking Zone Fees
Initial Year

Front Load

Side Load (Extra Length)

Renewal Fees - Per Month

Front Load
Side Load (Extra Length)

440

$374.13

$240.00

$75.00

$10.00

$50.00

$20.00

80.00

~ $120.00 B
Repl. Cost

$167.08
$448.95

$645.75

$205.00
$395.00

$6.75
$10.90




PROCESSING AND DISPOSAL SERVICES

(Effective 10/01/2018)

Landfill Rates (per ton)
Gate Rate

City Hauled Disposal Rate (Open Top & Compactors)

Wholesale Rate

Sludge, Dewatered

Clean Concrete, Asphalt, Brick, or Dirt (if needed)
Special Waste

Minimum Charge (per load)
After Hour Fee

Unsecured Loads
Electronics per item
Appliances per item

Cubic Yardage Rates (in event of scale outage)
Uncompacted MSW (per CY)
Compacted MSW (per CY)

Tires (Each)

Street tires < 31” diameter

Street tires > 317 diameter and < 42” diameter
Off-road and street tires > 42” diameter

Street tires < 31” diameter
Street tires > 31” diameter and < 42” diameter
Off-road and street tires > 42” diameter

Brush and Green Waste

Whole tree stumps

Unbagged grass, leaves, and brush < 12'-bagged not accepted
Brush > 12!

Crushed Concrete (per Ton)

41

Per Ton

$44.00

$40.00

$24.50

$46.00

$22.00

Varies

$25.00

$120.00

$20.00

$15.00

$20.00

$7.80

$8.00

Per Tire

$8.00

$10.00

$35.00

Tire with Rim

$16.00

$30.00

$50.00

Per Ton

$50.00

$20.00

$30.00

$8.00




SOLID WASTE & RECYCLING SERVICES DEFINITIONS & ADDITIONAL
DETAILS

(Effective 10/01/2018)

Household Hazardous Waste

Residential and multi-family household chemicals should not be placed in refuse or recycling
containers. These waste materials include pesticides, herbicides, cleaning chemicals, paints, oils,
etc. Residents shall contact Customer Service to receive curbside collection. The chemicals
should be kept in their original containers and placed where requested by the Customer Service
staff. Residents may also dispose of household hazardous waste at the City’s Home Chemical
Center located at 1527 S. Mayhill Rd.

Electronic Equipment

Televisions, monitors, video displays, laptops, similar electronic devices, and certain appliances
containing CRT, LED, LCD, plasma, and other electronic displays will be charged fees for the
collection, processing, recycling, and disposal of these items.

Residential Remodeling

Residential remodeling materials include, but are not limited to; lumber, brick, fencing, drywall,
and other construction materials. No materials shall exceed 8 feet in length. If the customer has
over 4 cubic yards of remodeling materials for collection, the customer is required to utilize a
City refuse container of adequate size to contain the materials and maintain a collection service
frequency of at least once per month.

Special Event — Clearstream Services

Clearstream containers are available for special events at no charge. they can be picked up and
returned by the customer to the Solid Waste & Recycling administration

office located at 1527 S. Mayhill Rd.

Commercial Cart Collections

In areas where commercial cart collection service is available, small quantity waste generators
(one cubic yard or less of refuse per week) may contract for weekly cart service. All refuse must
be placed in the cart, and the cart set out for collection no later than 7:00 a.m. on the scheduled

collection day.

Commercial Delivery / Relocation / Inaccessible / Exchange Fee / Extra Service
A fee will be charged for container delivery, relocation, inaccessibility, exchange, or extra
collection services.

Shared Commercial Containers

Shared commercial container customers must have at least one cubic yard of service per
customer per week. The rates are billed according to the commercial cubic yard rates. The use of
shared commercial containers shall be determined by the Solid Waste & Recycling staff,
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Commercial Service Requirements

Equipment Uses - All equipment furnished by the City shall at all times be considered the
property of the City, and not private property. Customers shall not modify the equipment or use
it for any purpose other than as set forth herein. The City shall repair, as necessary, the
equipment furnished. The customer, however, agrees to be solely responsible for any damages to
or loss of equipment resulting from any negligent acts or misuse by the customer, customer's
agents, employees, or invitees. The City may temporarily replace the size and/or type of
equipment contracted with one or more pieces of equipment of equivalent capacity for the
purposes of repairing the equipment. Customer agrees that the equipment is in the customer's
care, custody, and control at all times.

Special Wastes

Acceptance of special waste is subject to Federal and State laws and regulations, and the City of
Denton has the right to refuse to accept or collect special waste at their discretion. Charges for
the collection and disposal of special waste, approved by the Director of Solid Waste and
Recycling, will be established based on the type of special waste, the regulatory requirements,
and cost of service for collection and disposal of the waste.

Unsecured Loads
In compliance with State regulations, solid waste loads that are not adequately secured to prevent
the material from spilling will be charged an Unsecured Load Fee. '

Aggregate Material Sales
The Solid Waste Department may sell excess aggregate materials to the public. Sales tax shall
be added to the sales price.

Landfill Surcharge

The State of Texas assesses a landfill surcharge per (30 TAC 330.602), the surcharge is a pass-
through charge collected on behalf of the State of Texas. Any additional assessment or fees
established by a governmental entity will be added to the disposal rates and assessed on all waste

delivered to the landfill.

Miscellaneous

Should any other fees and/or charges be established by any other authorized governmental entity,
those fees and/or charges will be added to the monthly rate stated hereinabove in order that the
City shall recover those additional costs from the customer.

Indemnification and Hold Harmless

Customer shall defend, indemnify and hold the City harmless from any and all claims at the
service location, and any and all claims made by any other person having an interest in the
property situated at the service location, for any loss, damage or deterioration of the pavement,
surface, subsurface materials, or similar facilities at the service location by reason of use thereof
by the City’s trucks that are used to service the equipment. Customer further agrees to release,
indemnify, defend and hold harmless the City of Denton, Texas, from and against any and all
claims of damages related to the furnishing of solid waste and recycling services performed by
the City in servicing single- and multi-family living facilities as well as commercial entities.
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SECTION 2. The Director of Solid Waste and Recycling of the City of Denton, or
designee, is hereby authorized to deny the use of the City of Denton landfill to any customer who
provides false information regarding the origin of, or the composition of the solid waste
delivered for disposal to the landfill; or for safety violations committed by a customer within the
landfill; or for non-compliance with verbal and written instructions provided to the customer by
Solid Waste and Recycling Department personnel at the landfill; or for nonpayment of
delinquent funds owed by the customer to the City of Denton, Texas; or for any violation of the
law committed by the customer within the landfill; or for any non-compliance by the customer
with the Texas Commission on Environmental Quality regulations or policies; or for any non-
compliance by the customer with the City of Denton’s Code of Ordinances or rules; or for any
violation of the written landfill rules by the customer as posted by the Solid Waste and Recycling
Department at the entrances to the landfill, from time to time.

SECTION 3. Itis in the public interest that the provisions of Sections 26-3, 26-4, 26-5,
26-7, 26-8(a), and 26-9 of Article 1 of Chapter 26 of the City of Denton Code of Ordinances shall
expressly apply to City of Denton Solid Waste and Recycling services.

SECTION 4. All ordinances or parts of ordinances in force when the provisions of this
ordinance became effective which are inconsistent, or in conflict with the terms or provisions
contained in this ordinance are hereby repealed to the extent of any such conflict.

SECTION 5. If any section, subsection, paragraph, sentence, clause, phrase, or word in
this ordinance, or the application thereof to any person or under any circumstances is held invalid
by any court of competent jurisdiction, such holding shall not affect the validity of the remaining
portions of this ordinance, and the City Council of the City of Denton, Texas, hereby declares it
would have enacted such remaining portions despite any such invalidity.

SECTION 6. This ordinance shall become effective, charged, and applied to all solid
waste and recycling services rendered by the City of Denton on and after October 1, 2018; and a
copy of said rates, fees, and charges shall be maintained on file in the Office of the City
Secretary of Denton, Texas.

The motion to approve this Ordinance was made by \7} HN /? YA VoA and
seconded by KEELY ARIGGS ; the Ordinance was passed and approved by

the following vote [ 5 - £ ]:

Nay Abstain Absent

Chris Watts, Mayor:

Gerard Hudspeth, District 1:

Keely G. Briggs, District 2:

R E

Don Duff, District 3: - -
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John Ryan, District 4: 4

Deb Armintor, At Large Place 5: Vv -

Paul Melizer, At Large Place 6: v
PASSED and APPROVED this _/ btk day of 1 Sggfgmﬁgf 2018.

vt

"CHEIS WATTS, MAYOR

ATTEST:
JENNIFER WALTERS, CITY SECRETARY

APPROVED AS TO LEGAL FORM:
AARON LEAL, CITY ATTORNEY

By: {,{,@bﬁﬁiﬁ
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TOWN OF LITTLE ELM .‘
H N

Town Council

Staff Report
LITTLE ELM
PROJECT: 18-PD-005 Brazos North Tract Rezoning
HEARING DATES: Planning & Zoning Commission 11/01/2018
Town Council 11/20/2018

REQUEST:

PROPOSED USE:
LOCATION:

PROPOSED ZONING:

CURRENT/PROPOSED
FLUP DESIGNATION:

EXISTING USE / SITE
ATTRIBUTES:

APPLICANT:
PROPERTY OWNER:

ZONING ANALYSIS:

A request to rezone approximately 22.254 acres of land from Light
Commercial (LC) to Planned Development-Single Family 4 (PD-SF4)
to allow for a residential development with modified standards.

Residential

The subject property is generally located at the northeast corner of Witt
Road and King Road, within Little Elm’s town limits.

Planned Development-Single Family 4 (PD-SF4)

Low Density Residential

Undeveloped Property

K. Hovnanian Homes

Brazos Electric Power Cooperative Inc.
GCRE/TX Main Marketplace LLC

Over the past year, the Town has worked with the current property
owner, Brazos Electric, in an effort to attract a residential development
with high-end, “move-up”, residential units. Town staff has been
engaged in this process per an agreement with Brazos Electric
following the recent developments, namely the Brazos substation,
adjacent to the subject property. Given its proximity to one of the major
entrances into the Town, along with the land being one of the last prime
pieces of developable property within the Frisco ISD, Town staff
desires to ensure a quality residential development that will maintain
value as the development ages over time.

The property is currently zoned Light Commercial (LC). The proposed
Planned Development-Single Family 4 (PD-SF4) zoning would allow
for the development of a 77 lot neighborhood with connection to
McCord Park. Additionally, the proposed base zoning of Single Family
4 (SF4) is compatible with the Future Land Use Plan and is appropriate
for the subject property.
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RECOMMENDED
ACTION:

TOWN CONTACT:

ATTACHMENTS:

The proposed stipulations generally address the following elements:

Minimum Lot Area — the applicant is proposing a minimum lot
area of 5,750 square feet.
o Base SF4 standard is 6,000 square feet.
Minimum Dwelling Area — the applicant is proposing a minimum
dwelling area of 2,000 square feet.
o Base SF4 standard is 1,200 square feet
Maximum Lot Coverage — the applicant is proposing a 55%
maximum lot coverage.
o No relative base SF4 standard.
Minimum Lot Width — the applicant is proposing a 50-foot
minimum lot width.
o Base SF4 standard is 60-feet.
Minimum Lot Depth — the applicant is proposing a minimum lot
depth of 115 feet with a 105 feet minimum for cul-de-sac lots.
o Base SF4 standard is 100 feet.
Enhanced entryways.
Enhanced landscaping.
Enhanced architectural design standards.

The P&Z Commission recommended approval of the request by a vote

of 6-1.

Fred Gibbs — Development Services Director
Skye Thibodeaux — Planning Manager
Salena Tittle - Planner

Location Map
Concept Plan

Additional Exhibits

Proposed Stipulations
Ordinance No. 1473
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Calloway Trails

Planned Development Regulations
Development Standards
Submitted: September 20, 2018

Re-Submitted: October 15, 2018

Developer/Applicant
K. Hovnanian Homes
5808 W Plano Pkwy, Ste 300
Plano, TX 75001

(469) 737-1400

Planner/Engineer/Surveyor
Spiars Engineering
765 Custer Rd, Ste. 100
Plano, TX 75075

(972) 422-0077
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1.0

2.0

3.0

Purpose

The purpose of this PD is to create an enhanced single-family neighborhood
with a trail connection to McCord Park.

General Regulations

1. All not redefined by this amendment shall default to the Little Elm Code of
Ordinances as set forth at time of adoption, and as amended.

2. Ahomeowners’ association shall be established and shall be responsible for
the maintenance of all park/open space areas and screen walls.

3. All dwellings shall be accessible from the street and front entry.

The permitted uses and standards shall be in accordance with the Single
Family 4 (SF4) zoning district, unless otherwise specified herein:

a) Area & Set-Back: The following amended area regulation shall apply:

1.

if.

I,

iv.

Vi.

Vil.

Minimum Lot Area - The minimum lot area shall be five
thousand-seven hundred fifty (5,750) square feet. Cul-de-sac lots
may be less so long as they conform to the relative language with
Section 107.08.07 (Lot and Block Design) of the Town’s
Subdivision Ordinance, as amended.

Minimum Dwelling Area - The minimum floor area shall be two
thousand (2,000) square feet.

Minimum Front Yard Setback ~ Twenty (20) feet. Porches may
encroach a maximum of five feet over the front yard setback in
order to provide elevation articulation along the streetscape.
Minimum Rear Yard Setback - Twenty (20) feet.

Minimum Side Yard Setback - The minimum side yard shall be five
(5) feet and the minimum side yard for corner lots shall be ten
(10) feet. The minimum right-of-way clip building for corner lots
shall be ten (10) feet by ten (10) feet.

Maximum Lot Coverage - The maximum lot coverage shall not be
greater than fifty-five (55) percent of the gross lot area. Maximum
lot coverage shall be defined as the area covered by the building
footprint of the primary residential structure, exclusive of
sidewalks, driveways or accessory structures.

Minimum Lot Width - The minimum lot width shall be fifty (50)
feet.
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4.0

5.0

viii. ~ Minimum Lot Depth - The minimum lot depth shall be one
hundred-fifteen (115) feet. Cul-de-sac lots may be a minimum of
one hundred-five (105) feet.

b) All public sidewalks shall be five (5) feet in width.

Landscape and Screening Regulations

1.

gt

Each open space area shall be equipped with a fully automatic sprinkler
system.

A minimum 10% of the overall development shall be dedicated open space
to be owned and maintained by the HOA.

A trail six (6) feet in width shall connect from King Road through the
subdivision to the northern boundary of the property adjacent to McCord
Park. The trail will make a connection to the sidewalk leading to the McCord
Park splash pad.

Open space improvements shall conform to the Landscape Concept Plan.
All required trees on residential lots shall be planted at 4” calipers.
Required shrubs shall be a minimum of three (3) gallon in size when
planted and shall be planted in the front yard landscape beds. All homes on
corner lots shall extend landscape beds along the side of the home to the
side yard fence return.

Screening and Residential Fences

. An enhanced entrance to the subdivision shall be located on King Road and

shall consist of a divided entry road with a median design feature, stone
columns, and community name signage located on or within the hardscape
screening. Future plans are subject to review and approval by the Director
of Development Services.

All residential fences shall be board on board construction to conform to
Section 106.06.32 (Residential Fences) of the Zoning Ordinance. Interior
portions of fences (along side and rear yards) shall be board on board
construction.
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6.0 Architectural Standards

1. Minimum design elements listed in Section 106.06.03 Architectural
Standards for Residential Structures will apply with the following
enhancements required for this community:

a.

i.

Decorative driveway paving (e.g. salt finish, exposed aggregate, or other
treatments approved by the Town'’s building official) is required for all
homes.

. Elevation Repetition. Each unique house elevation and brick color shall

not be repeated on the lot most directly across the street or diagonal,
nor shall it be repeated on three (3) lots in either direction on the same
side of the street.

. All homes must include at least six (6) of the architectural design

features listed in Section 106.06.03(c), in addition to the decorative
driveway paving requirement.

. Minimum Masonry Requirement. All exterior facades will be 100%

masonry (brick and stone). Cementitious fiberboard, cedar trim or
engineered wood may also be used for architectural features, including
window box-outs, bay windows, roof dormers, columns, chimneys not
part of an exterior wall or other architectural features approved by the
Director.

- 25% of home construction will have a front porch that is a minimum of

10’ in width and 6’ in depth. Porches may encroach a maximum of five
feet over the frontyard setback in order to provide elevation articulation
along the streetscape.

Garage Doors will be painted or stained cedar wood doors.

. Front entry doors to the home shall be 8’ in height.

- All front yard landscape beds and side yard landscape beds shall be

enclosed by masonry edging comprised of brick and/or stone.

All front porches shall be bricked.
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TOWN OF LITTLE ELM
ORDINANCE NO. 1473

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS, AMENDING
THE COMPREHENSIVE ZONING ORDINANCE OF THE TOWN OF
LITTLE ELM, TEXAS, BY REZONING APPROXIMATELY 22.25 ACRES
FROM LIGHT COMMERCIAL (LC) TO PLANNED DEVELOPMENT-
SINGLE FAMILY (PD-SF4), GENERALLY LOCATED AT THE
NORTHEAST CORNER OF WITT ROAD AND KING ROAD; PROVIDING
A SAVINGS CLAUSE; CORRECTING THE OFFICIAL ZONING MAP;
PROVIDING A PENALTY; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town of Little ElIm (“Town”) is a home rule municipal corporation
organized and existing by virtue of the Constitution and laws of the State of Texas and by
its Charter adopted on May 1, 2001; and

WHEREAS, the Town possesses all the rights, powers, and authorities possessed by all
home rule municipalities, including the authority to regulate land uses under Chapter 211
of the Texas Local Government Code; and

WHEREAS, the Future Land Use Plan (FLUP) designates the subject property as Low
Density Residential; and

WHEREAS, the applicant, K. Hovnanian Homes has requested to rezone the subject
property, more specifically identified on the Location Map, attached hereto, as Planned
Development-Single Family 4 (PD-SF4); and

WHEREAS, the Town Council and the Planning & Zoning Commission of the Town of
Little EIm, in compliance with the laws of the State of Texas and the ordinances of the
Town of Little EIm, have given the required notices and held the required public hearings
and afforded a full and fair hearing to all property owners generally and to all persons
interested in and situated in the affected area and in the vicinity thereof regarding the
requested zoning described herein; and

WHEREAS, after due deliberations and consideration of the recommendation of the
Planning & Zoning Commission and any other information and materials received at the
public hearing, the Town Council of the Town of Little Elm, Texas, has determined that the
requested zoning would be in the interest of public health, safety and welfare of the citizens
of the Town of Little Elm.

NOW, THERFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
LITTLE ELM, TEXAS:

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises are

true and correct andare incorporated herein and made a part hereof for all purposes.

SECTION 2. AMENDMENT, That Ordinance No. 226 of the Town of Little EIm, Texas, the
same being the Comprehensive Zoning Ordinance of the Town, is hereby amended
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by rezoning a tract of land from Light Commercial (LC) to Planned Development-Single
Family 4 (PD-SF4), generally located at the northeast corner of Witt Road and King Road,
Littte Elm, Denton County, Texas, an approximately 22.25 acre tract of land more
particularly described on the Location Map, attached hereto, subject to all of the terms and
conditions set forth herein, the terms and conditions of the Comprehensive Zoning
Ordinance, and all other applicable ordinances, laws, rules, regulations, and standards.

SECTION 3. CONDITIONS. The ordinance will require full compliance with the Little EIm
Code of Ordinances, unless otherwise specified below:

1.0 Purpose

The purpose of this PD is to create an enhanced single-family neighborhood with a trail
connection to McCord Park.

20 General Regulations
1. All not redefined by this amendment shall default to the Little Elm Code of
Ordinances as set forth at time of adoption, and as amended.
2. A homeowners’ association shall be established and shall be responsible for the
maintenance of all park/open space areas and screen walls.
3. All dwellings shall be accessible from the street and front entry.

3.0 The permitted uses and standards shall be in accordance with the Single Family 4
(SF4) zoning district, unless otherwise specified herein:

a) Area & Set-Back: The following amended area regulation shall apply:

ii.

fii.

iv.

vi.

Vil

Minimum Lot Area — The minimum lot area shall be five thousand-
seven hundred fifty (5,750) square feet. Cul-de-sac lots may be less
so long as they conform to the relative language with Section
107.08.07 (Lot and Block Design) of the Town's Subdivision
Ordinance, as amended.

Minimum Dwelling Area — The minimum floor area shall be two
thousand (2,000) square feet.

Minimum Front Yard Setback — Twenty (20) feet. Porches may
encroach a maximum of five feet over the front yard setback in order
to provide elevation articulation along the streetscape. _

Minimum Rear Yard Setback — Twenty (20) feet.

Minimum Side Yard Sethack — The minimum side yard shall be five
(5) feet and the minimum side yard for corner lots shall be ten (10)
feet. The minimum right-of-way clip building for corner lots shall be ten
(10) feet by ten (10) feet.

Maximum Lot Coverage — The maximum lot coverage shall not be
greater than fifty-five (55) percent of the gross lot area. Maximum lot
coverage shall be defined as the area covered by the building footprint
of the primary residential structure, exclusive of sidewalks, driveways
or accessory structures.

Minimum Lot Width — The minimum lot width shall be fifty (50) feet.
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viil. Minimum Lot Depth — The minimum lot depth shall be one
hundred-fifteen (115) feet. Cul-de-sac lots may be a minimum of one
hundred-five (105) feet.

b) All public sidewalks shall be five (5) feet in width.

4.0 Landscape and Screening Regulations

1.
2.

3.

o

Each open space area shall be equipped with a fully automatic sprinkler system.
A minimum 10% of the overall development shall be dedicated open space to be
owned and maintained by the HOA.

A trail six (6) feet in width shall connect from King Road through the subdivision
to the northern boundary of the property adjacent to McCord Park. The trail will
make a connection to the sidewalk leading to the McCord Park splash pad.
Open space improvements shall conform to the Landscape Concept Plan.

All required trees on residential lots shall be planted at 4” calipers.

Required shrubs shall be a minimum of three (3) gallon in size when planted and
shall be planted in the front yard landscape beds. All homes on corner lots shall
extend landscape beds along the side of the home to the side yard fence return.

5.0 Screening and Residential Fences

1.

An enhanced entrance to the subdivision shall be located on King Road and shall
consist of a divided entry road with a median design feature, stone columns, and
community name signage located on or within the hardscape screening. Future
plans are subject to review and approval by the Director of Development
Services.

All residential fences shall be board on board construction to conform to Section
106.06.32 (Residential Fences) of the Zoning Ordinance. Interior portions of
fences (along side and rear yards) shall be board on board construction.

6.0  Architectural Standards

1.

Minimum design elements listed in Section 106.06.03 Architectural Standards
for Residential Structures will apply with the following enhancements required
for this community:

a. Decorative driveway paving (e.g. salt finish, exposed aggregate, or other
treatments approved by the Town'’s building official) is required for all homes.

b. Elevation Repetition. Each unique house elevation and brick color shall not
be repeated on the lot most directly across the street or diagonal, nor shall it
be repeated on three (3) lots in either direction on the same side of the street.

c. All homes must include at least six (6) of the architectural design features
listed in Section 106.06.03(c), in addition to the decorative driveway paving
requirement.

d. Minimum Masonry Requirement. All exterior facades will be 100% masonry
(brick and stone). Cementitious fiberboard, cedar trim or engineered wood
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may also be used for architectural features, including window box-outs, bay
windows, roof dormers, columns, chimneys not part of an exterior wall or other
architectural features approved by the Director.

e. 25% of home construction will have a front porch that is a minimum of 10’ in
width and 6’ in depth. Porches may encroach a maximum of five feet over
the front yard setback in order to provide elevation articulation along the
streetscape. _

f. Garage Doors will be painted or stained cedar wood doors.
g. Front entry doors to the home shall be 8’ in height.

h. All front yard landscape beds and side yard landscape beds shall be enclosed
by masonry edging comprised of brick and/or stone.

i. All front porches shall be bricked.

SECTION 4. SAVINGS. This Ordinance shall be cumulative of all other ordinances of the
Town, and shall not repeal any of the provisions of those ordinances except in those
instances where the provisions of those ordinances are in direct conflict with the provisions
of this Ordinance; provided, however, that any complaint, notice, action, cause of action,
or claim which prior to the effective date of this Ordinance has been initiated or has arisen
under or pursuant to such other ordinance(s) shall continue to be governed by the
provisions of that ordinance or those ordinances, and for that purpose that ordinance or
those ordinances shall be deemed to remain and shall continue in full force and effect.

SECTION 5. ZONING MAP. The official zoning map of the Town shall be amended to
reflect the changes in zoning made by this ordinance.

SECTION 6. PENALTY. Any person, firm, or corporation violating any of the provision of
this ordinance shall be punished by a penalty of a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense and each and every day such offense shall
continue shall be deemed to constitute a separate offense.

SECTION 7. SEVERABILITY, The sections, paragraphs, sentences, phrases, and words
of this Ordinance are severable, and If any section or provision of this ordinance or the
application of that section or provision to any person, firm, corporation, situation or
circumstance is for any reason judged invalid or unconstitutional, the adjudication shall not
affect any other section or provision of this ordinance or the application of any other section
or provision to any person, firm, corporation, situation or circumstance, nor shall
adjudication affect any other section or provision of the Comprehensive Zoning Ordinance
of the Town of Little EIm, Texas, and the Town Council hereby declares that it would have
adopted the valid portions and applications of the ordinance without the valid parts and to
this end the provisions of this ordinance shall remain in full force and effect.

SECTION 8. REPEALER, That all ordinances of the Town of Little Elm in conflict with the
provisions of this ordinance be and the same are hereby repealed to the extent of that
conflict.

SECTION 9. EFFECTIVE DATE, That this Ordinance shall take effect immediately upon its
adoption and publication in accordance with and as provided by law and the Town Charter.
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PASSED AND APPROVED by the Town Council of the Town of Little Elm, Texas on the
20" day of November, 2018.

ATTEST: The Town of Little Elm, Texas

Kathy Phillips, Town Secretary David Hillock, Mayor
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TOWN OF LITTLE ELM

Town Council .

Staff Report
LITTLE ELM
PROJECT: 18-PD-008 Siri's Crossing Rezoning
HEARING DATES: Planning & Zoning Commission 11/01/2018
Town Council 11/20/2018

REQUEST:

PROPOSED USE:
LOCATION:

PROPOSED ZONING:

CURRENT/PROPOSED
FLUP DESIGNATION:

EXISTING USE / SITE
ATTRIBUTES:

APPLICANT:
PROPERTY OWNER:
ZONING ANALYSIS:

A request to rezone approximately 5.11 acres of land from Light
Commercial (LC) to Planned Development-Light Commercial (PD-LC)
to allow for the use of retail, restaurant, and medical office with modified
standards.

Retail, Restaurant, and Medical Office

The subject property is generally located at the southeast corner of
Smotherman Road and F.M. 423, within Little EIm’s town limits.

Planned Development-Light Commercial (PD-LC)

Retail/Commercial

Undeveloped Property

Tory Freed — Kimley-Horn and Associates, Inc.
Thani Properties, LLC

The proposed amendment request is to allow for the development of
retail, restaurant, and office with modified standards primarily regarding
architectural design. Section 106.06.05 (Architectural Standards for
Commercial Structures) of the Zoning Ordinance requires structures
be constructed of a minimum of 80 percent masonry (brick, stone, or
manufactured stone).

Typically with a standard development, during initial pre-development
meetings with a developer, staff instructs the developer to follow the
relative architectural standards as they are written in the Zoning
Ordinance. However, some projects are presented to staff that warrant
certain considerations when thinking about relative goals in the Town’s
Comprehensive Plan.

In looking at the Aesthetic Appearance section within Chapter 3

(Livability) of the Comprehensive Plan, the subject request appears to
be compatible with the Town’s goal to “maximize desirability and
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RECOMMENDED
ACTION:

TOWN CONTACT:

ATTACHMENTS:

aesthetic appeal throughout the Town.” In contemplating this goal
while comparing the proposed design to similar developments, such as
the Main Marketplace development, along the FM 423 commercial
corridor, staff believes this request will help to further promote a unique
aesthetic along with creating a sense of place in the general area.

Approving unique and authentic development that has the ability of
attracting the public along with motorists traveling north and south on
FM 423 to the subject area is an important aspect to think about in
contemplating future quality development in the general area as whole.
Staff believes this request meets the relative goals and
recommendations in the Town’s Comprehensive Plan and can assist
in the Town’s global desire in attracting future quality, revenue-
generating development to neighboring properties that have remained
vacant due to certain economic chalienges.

The applicant is also requesting an increase to the maximum setback
of 100 feet to 120 feet. Staff is amenable to this request as the
proposed development features space for patio dining which pushes
the associated structure slightly behind the 100 foot maximum setback
as outlined in the base LC standards. Patio dining will help to promote
outside activity and engagement within the overall development.

The P&Z Commission recommended approval of the project by
unanimous vote.

Fred Gibbs — Development Services Director
Skye Thibodeaux — Planning Manager
Salena Tittle - Planner

Location Map
Concept Plan
Exhibits

Proposed Stipulations
Ordinance No. 1474
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The permitted uses and standards shall be in accordance with the Light Commercial (LC) zoning district
and Architectural Standards for Commercial Structural, unless otherwise specified herein:

1. Maximum front yard setback — 120 feet
Architectural Design. The following materials are permitted up to, but shall not exceed, the
associated percentages per building elevation, per lot:

a. Lot2
e  “Wood-Look” Tile
o North-25%

o South-0%
o East—10%
o West—-10%
e Concrete Tilt Panel
o North-35%
o South-20%
o East—45%
o West-30%
o EIFS
o North-20%
o South-10%
o East—-10%
o West—-10%

b. Lot3

* “Wood-Look” Tile
o North—-0%
o South-25%
o East—20%
o West—10%

e Concrete Tilt Panel
o North-10%

o South-45%

o East-35%

o West-20%
e EIFS

o North-5%

o South-15%

o East—10%

o West—-10%
e Metal

o North-10%

o  South-0%

o East-0%

o West-5%
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3. Architectural design shall generally follow the adopted exhibits, review and approval processes
due to potential changes in design shall be at the discretion of the Development Services
Director.
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ORDINANCE NO. 1474

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS AMENDING
THE COMPREHENSIVE ZONING ORDINANCE OF THE TOWN OF
LITTLE ELM, TEXAS, HEREFORE AMENDED, BY REZONING
APPROXIMATELY 56.11 ACRES OF LAND FROM LIGHT
COMMERCIAL TO PLANNED DEVELOPMENT-LIGHT COMMERCIAL
(PD-LC), TO ALLOW FOR RETAIL, RESTAURANT, AND OFFICE USE
WITH MODIFIED DEVELOPMENT STANDARDS, GENERALLY
LOCATED AT THE SOUTHEAST CORNER OF SMOTHERMAN ROAD
AND FM 423; CORRECTING THE OFFICIAL ZONING MAP;
PROVIDING A SAVINGS CLAUSE, PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A PENALTY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Little EIm (“Town”) is a home rule municipal corporation
organized and existing by virtue of the Constitution and laws of the State of Texas and
by its Charter adopted on May 1, 2001; and

WHEREAS, the Town possesses all the rights, powers, and authorities possessed by all
home rule municipalities, including the authority to regulate land uses under Chapter 211
of the Texas Local Government Code; and

WHEREAS, the Town Council, in 2003, reclassified the base zoning district and rezoned
the property for commercial uses; and

WHEREAS, a change in conditions associated with the planned development district of
the subject property has been initiated by Town Council, more specifically described on
the attached Location Map, to allow for restaurant use with modified development
standards; and

WHEREAS, the Town Council and the Planning and Zoning Commission, in accordance
with state law and the applicable ordinances of the Town, have given the required
notices and held the required public hearings regarding the request to rezone the subject
property contained in this Ordinance; and

WHEREAS, and after due deliberations and consideration of the recommendation of the
Planning and Zoning Commission and any other information and materials received at
the public hearing, the Town Council has determined that Ordinance #953 and the
Comprehensive Zoning Ordinance of the Town of Little Elm should be amended as
follows:

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF LITTLE ELM, TEXAS:

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises
are true and correct and are incorporated herein and made a part hereof for all
purposes.

SECTION 2. ZONING AMENDMENT. The Comprehensive Zoning Ordinance of the
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Town, is hereby amended by providing for a Planned Development district (PD) on
approximately 5.11 acres of land, to allow for retail, restaurant, and office use with
modified development standards, generally located at the southeast corner of
Smotherman Road and FM 423, a tract of land more particularly described on Location
Map, attached hereto, subject to all of the terms and conditions set forth herein, and all
other applicable ordinances, laws, rules, regulations, and standards.

SECTION 3. CONDITIONS. The following special ordinance provisions shall apply to
the subject property:

The permitted uses and standards shall be in accordance with the Light Commercial
(LC) zoning district and Architectural Standards for Commercial Structural, unless
otherwise specified herein:

1. Maximum front yard setback — 120 feet
2. Architectural Design. The following materials are permitted up to, but shall not
exceed, the associated percentages per building elevation, per lot:

a. Lot2

o “Wood-Look” Tile
o North - 25%
o South-0%
o East—10%
o West—10%

¢ Concrete Tilt Panel
o North-35%
o South-20%
o East-—45%
o West - 30%

o North -20%
o South-10%
o East—10%
o]

West - 10%
b. Lot3
s  “Wood-Look” Tile
o North - 0%

o South—-25%
o East-—20%
o West—10%
e Concrete Tilt Panel
o North—-10%
o South-45%
o East-35%
o West—-20%

o North-5%
o South—15%
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o East-—10%

o West-10%
o Metal

o North—-10%

o South-0%

o East-0%

o West-5%

3. Architectural design shall generally follow the adopted exhibits, review and
approval processes due to potential changes in design shall be at the discretion
of the Development Services Director.

SECTION 4. SAVINGS. This Ordinance shall be cumulative of all other ordinances of
the Town, and shall not repeal any of the provisions of those ordinances except in those
instances where the provisions of those ordinances are in direct conflict with the
provisions of this Ordinance; provided, however, that any complaint, notice, action,
cause of action, or claim which prior to the effective date of this Ordinance has been
initiated or has arisen under or pursuant to such other ordinance(s) shall continue to be
governed by the provisions of that ordinance or those ordinances, and for that purpose
that ordinance or those ordinances shall be deemed to remain and shall continue in full
force and effect..

SECTION 5. ZONING MAP. The official zoning map of the Town shall be amended to
reflect the change in zoning made by this ordinance.

SECTION 6. PENALTY. Any person, firm, or corporation violating any of the provision
of this ordinance shall be punished by a penalty of a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense and each and every day such offense shall
continue shall be deemed to constitute a separate offense.

SECTION 7. SEVERABILITY. The sections, paragraphs, sentences, phrases, and
words of this Ordinance are severable, and If any section or provision of this ordinance
or the application of that section or provision to any person, firm, corporation, situation or
circumstance is for any reason judged invalid or unconstitutional, the adjudication shall
not affect any other section or provision of this ordinance or the application of any other
section or provision to any person, firm, corporation, situation or circumstance, nor shall
adjudication affect any other section or provision of the Comprehensive Zoning
Ordinance of the Town of Little EIm, Texas, and the Town Council hereby declares that it
would have adopted the valid portions and applications of the ordinance without the valid
parts and to this end the provisions of this ordinance shall remain in full force and effect.

SECTION 8. REPEALER. That all ordinances of the Town of Little Elm in conflict with
the provisions of this ordinance be and the same are hereby repealed to the extent of
that conflict.

SECTIONS. EFFECTIVE DATE. Upon adoption, this Ordinance shall take effect

immediately upon its adoption and publication in accordance with and as provided by law
and the Town Charter.
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PASSED AND APPROVED by the Town Council of the Town of Little Elm, Texas on the
20" day of November, 2018.

ATTEST: The Town of Little EIm, Texas

Kathy Phillips, Town Secretary David Hillock, Mayor
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TOWN OF LITTLE ELM

Town Council . ‘
Staff Report —

LITTLE ELM
PROJECT: 18-SUP-002 Doe Creek Tower
HEARING DATES: Planning & Zoning Commission 11/01/2018
Town Council 11/20/2018

REQUEST:

PROPOSED USE:
LOCATION:

SIZE:

CURRENT ZONING:
EXISTING USE / SITE
ATTRIBUTES:

APPLICANT:
PROPERTY OWNER:

PLANNING
ANALYSIS:

RECOMMENDED
ACTION:

TOWN CONTACT:

Specific Use Permit (SUP)

Communication Tower

The subject property is generally located on the south side of US
HWY 380, approximately 2,400 feet west of Doe Creek Road within
Little Elm’s town limits.

Approximately 0.04 acres

Light Industrial (LI1)

Developed Property

Lucas Stroberg — Young Design Corp.

Holt Texas Properties, INC.

The purpose of the specific use permit is to allow the construction of
a telecommunications network tower for the subject property in a
light industrial zone. The tower shall be built in accordance with ADA,
FCC, and The Town of Little EIm's special regulations for
telecommunication towers. The tower will be constructed with a
height of 120" with all ground equipment being screened from public

view. Four antennas will be attached for future carrier use.

The P&Z Commission recommended approval of the request by
unanimous vote.
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TOWN OF LITTLE ELM
ORDINANCE NO. 1475

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS, AMENDING
THE COMPREHENSIVE ZONING ORDINANCE OF THE TOWN OF
LITTLE ELM, TEXAS, HEREFORE AMENDED, BY ISSUING A
SPECIFIC USE PERMIT FOR COMMUNICATION TOWER ON
APPROXIMATELY 0.04 ACRE OF LAND CURRENTLY ZONED LIGHT
INDUSTRIAL (LI), GENERALLY LOCATED ON THE SOUTH SIDE OF
US 380, APPROXIMATELY 2,400 FEET WEST OF DOE CREEK ROAD,
PROVIDING THAT THIS SPECIFIC USE PERMIT IS ESTABLISHED
SUBJECT TO CERTAIN CONDITIONS AS SET FORTH HEREIN;
PROVIDING A SAVINGS CLAUSE; CORRECTING THE OFFICIAL
ZONING MAP; PROVIDING A PENALTY; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town of Little EIm ("Town") is a home rule municipal corporation
organized and existing by virtue of the Constitution and laws of the State of Texas and by
its Charter adopted on May 1, 2001; and

WHEREAS, the Town possesses all the rights, powers, and authorities possessed by all
home rule municipalities, including the authority to regulate land uses under Chapter 211
of the Texas Local Government Code; and

WHEREAS, Chapter 106 (Zoning) ofthe Little EIm Code of Ordinances requires a Specific
Use Permit be granted by Town Councilinorder to legally operate and occupy the subject
property with Communication Tower use while it is zoned Light Industrial district (LI); and

WHEREAS, a request for a Specific Use Permit for Communication Tower use has been
submitted by Lucas Stroberg of Young Design Corp. on approximately 0.04 acre of land
currently zoned Light Industrial district (LI), more specifically described on the Location
Map, attached hereto; and

WHEREAS, Section 106-36 of the Little EIm Code of Ordinances, and as amended,
provides that in considering and determining the issuance of a specific use permit, the
Town may require from an applicant plans, information, operating data, and expert
evaluation concerning the location and function and characteristics of any building or use
proposed; and may, in the interest of the public welfare and to assure compliance
therewith, establish conditions of operation, location, arrangement, and construction of
any use for which a permit is authorized; and further, that in authorizing the location of any
of the uses listed as specific use permits, the Town Council may impose such development
standards and safeguards as the conditions and locations indicate important to the welfare
and protection of adjacent property from noise, vibration, dust, dirt, smoke, fumes, odor,
gas, explosion, glare, offensive view, or other undesirable or hazardous conditions; and

WHEREAS, the Town Council and the Planning & Zoning Commission of the Town of

Little EIm, in compliance with the laws of the State of Texas and the ordinances of the
Town of Little Elm, have given the required notices and held the required public hearings
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and afforded a full and fair hearing to all property owners generally and to all persons
interested in and situated in the affected area and in the vicinity thereof regarding the
requested specific use permit described herein; and

WHEREAS, after due deliberations and consideration of the recommendation of the
Planning & Zoning Commission and any other information and materials received at the
public hearing, the Town Council of the Town of Little EIm, Texas, has determined that the
requested Specific Use Permit for Communication Tower use would be in the interest
of public health, safety and welfare of the citizens of the Town of Little Elm.

NOW, THERFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
LITTLE ELM, TEXAS:

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises
are true and correct and are incorporated herein and made a part hereof for all purposes.

SECTION 2. AMENDMENT. That Ordinance No. 226 of the Town of Little EIm, Texas, the
same being the Comprehensive Zoning Ordinance of the Town, is hereby amended by
issuing a Specific Use Permit for Communication Tower use to the property generally
located on the south side of US 380, approximately 2,400 feet west of Doe Creek Road,
Little EIm, Denton County, Texas, an approximately 0.04 acre tract of land more particularly
described on the Location Map, attached hereto, subject to all of the terms and conditions
set forth herein, the terms and conditions of the Comprehensive Zoning Ordinance, and
all other applicable ordinances, laws, rules, regulations, and standards.

SECTION 3. CONDITIONS. The following special ordinance provisions shall apply to
the subject property:

1. Project to be developed per the adopted exhibits, any deviations to the adopted
exhibits shall be reconsidered and approved via a separate SUP submittal.

SECTION 4. SAVINGS. This Ordinance shall be cumulative of all other ordinances of
the Town, and shall not repeal any of the provisions of those ordinances except in those
instances where the provisions of those ordinances are indirect conflict with the provisions
of this Ordinance; provided, however, that any complaint, notice, action, cause of action,
or claim which prior to the effective date of this Ordinance has been initiated or has arisen
under or pursuant to such other ordinance(s) shall continue to be governed by the
provisions of that ordinance or those ordinances, and for that purpose that ordinance or
those ordinances shall be deemed to remain and shall continue infull force and effect.

SECTION 5. ZONING MAP The official zoning map of the Town shall be amended to
reflect the changes in zoning made by this ordinance.

SECTION 6. PENALTY. Any person, firm, or corporation violating any of the provision
of this ordinance shall be punished by a penalty of a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense and each and every day such offense shall
continue shall be deemed to constitute a separate offense.

SECTION 7. SEVERABILITY. The sections, paragraphs, sentences, phrases, and

words of this Ordinance are severable, and If any section or provision of this ordinance or

the application of that section or provision to any person, firm, corporation, situation or

circumstance is for any reason judged invalid or unconstitutional, the adjudication shall

not affect any other section or provision of this ordinance or the application of any other
2
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section or provision to any person, firm, corporation, situation or circumstance, nor shall
adjudication affect any other section or provision of the Comprehensive Zoning Ordinance
of the Town of Little EIm, Texas, and the Town Council hereby declares that it would have
adopted the valid portions and applications of the ordinance without the valid parts and to
this end the provisions of this ordinance shall remain in full force and effect.

SECTION 8. REPEALER. That all ordinances of the Town of Little Elm in conflict with the
provisions of this ordinance be and the same are hereby repealed to the extent of that
conflict.

SECTION 9. EFFECTIVE DATE. Thatthis Ordinance shall take effect mmediately upon its
adoption and publication in accordance with and as provided by law and the Town
Charter.

PASSED AND APPROVED by the Town Council of the Town of Little Elm, Texas on the 20"
day of November, 2018.

The Town of Little EIm, Texas

David Hillock, Mayor
ATTEST:

Kathy Phillips, Town Secretary
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AGENDA INFORMATION SHEET:

COUNCIL

MEETING DATE: November 20, 2018

PROJECT: Development Agreement for the Brazos North Tract
(Calloway Trails Development — K. Hovnanian Homes
L.L.C.)

DESCRIPTION: The Town’s Attorney has worked with Town Staff and K.

Hovnanian Homes representatives on a Development
Agreement for the Calloway Trails Subdivision which is the
Brazos north tract, north of King Road. The proposed 77 lot
subdivision is west of the power sub-station, south of McCord
Park, north of King Road and east of Witt Road. The developer
has requested fee waivers in return for some extensive drainage
improvements and additional enhancements for the subdivision
that is in the PD zoning request. The agreement is void if the
public improvements and subdivision hasn’t been accepted
within three years of approval of said agreement. Below is a list
of items for consideration in the developer’s agreement:

General Conditions:

The land that is subject to this Agreement is as contained in the said Exhibit A.

Development Improvements: Developer agrees to construct, at its sole cost and
expense, the improvements set forth in the Agreement and the approved
Planned Development Ordinance.

Non-Waiver. This Agreement is not intended to waive any of the provisions of
the Town’s Comprehensive Zoning Ordinance or Subdivision Regulation, as
the case may be.

Drainage improvements for the creek crossings will be constructed per the
Town of Little Elm’s Engineering Design Standards and Specifications.
Exhibit A is for illustration purposes only and is not the final design.

Developer will install landscaping and irrigation within the median and
parkways along King Road as shown on Exhibit A.

Developer will install park/trail head improvements consisting of benches and
a trash receptacle on a concrete pad per Town specifications at the entryway
into McCord Park as shown in Exhibit A.
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7. Roadway Impact fees will be assessed at each building permit.

8. Items not covered in this Agreement shall follow all of the Town of Little Elm
applicable ordinances.

Fee Overview and Conditions:

ill.

The total amount of water and wastewater impact fees due from Developer for said
addition is $342,573, based upon 77 lots.

The total amount of parkland dedication fees due from Developer for said addition is
$216,424, based upon 77 lots.

The tree mitigation fees for said project will be waived with this Agreement.

At the time of the issuance of the first building permit to Developer, the Developer
will pay the Town a lump sum of $558,997, minus the actual cost for the drainage
improvements for the creek crossings (shown in Exhibit A), not to exceed $200,000.

The Town will agree to put a minimum of $100,000 towards the construction of a
playground in McCord Park and utilize the additional monies towards the construction
of King Road. The Town agrees to commence the playground improvements within
one (1) year of receipt of the lump sum payment referenced in subparagraph 4 above
under the Fee Overview and Conditions and shall thereafter diligently and
continuously prosecute the same to completion.

Drainage System Installation Conditions for Credit:

1.

In order to adequately verify the actual costs of the drainage improvements, the Town
requires, and Developer shall provide, the following items:

a. Contractor’s bid and executed contract that separates the costs of the drainage
improvements from the other site improvements.

b. Copies of periodic contractor pay applications demonstrating the actual work
completed.

c. Executed Maintenance Bond from the Contractor who installed the drainage
improvements.

d. Affidavit of bills paid certifying that all contractors have been paid for the
work.

e. Other closeout documents required by the Town’s Subdivision Ordinance.

f. Improvements shall be installed and accepted by May 31, 2020.

g. Developer may request an extension one time for 6 months from the Town
Manager.
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COST:

FUNDING:

SCHEDULE:

RECOMMENDED
ACTION:

TOWN CONTACT:

ATTACHMENTS:

N/A

N/A

Agreement will be executed along with the Planned
Development Ordinance if approved.

Staff recommends Council approve the Development
Agreement for Calloway Trails between the Town of Little
and K. Hovnanian Homes, L.L.C. and authorize Town
Manager to execute amendment for the same subject to the
Planned Development Ordinance being approved.

Fred Gibbs

Director of Development Services
fgibbs@littleelm.org

(214) 975-0473

1. Development Agreement
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STATE OF TEXAS )

COUNTY OF DENTON )
TOWN OF LITTLE ELM )
DEVELOPER’S AGREEMENT
This Agreement (the “Agreement”) is entered into on the  day of

, 2018 by and between the Town of Little Elm, Texas, (the
“Town”) and K. Hovnanian Homes - DFW, L.L.C., a Texas limited liability company
(the “Developer”) for the development of the Calloway Trails to the Town, a copy of
said area being attached hereto and labeled Exhibit A.

WHEREAS, The Town has adopted tree mitigation fees; parkland dedication fees; and
water and wastewater impact fees; pursuant to Ordinance No. 1407, and as amended by
Little Elm Ordinance No. 1444 and 1431 (individually and collectively the “Impact Fee
Ordinance”); and

WHEREAS, the Developer will develop the property as shown by Exhibit A to be
served by the improvements constructed by this Agreement, and

WHEREAS, this Agreement is intended to set out the obligations and duties of the
parties with respect to the construction of such improvements and the payment of impact
fees and any credits due.

NOW, THEREFORE in consideration of the previous covenants and agreement set
forth herein, the receipt and sufficiency of which are hereby acknowledged, the Town and
Developer agree as follows:

1. The land that is subject to this Agreement is as contained in the said Exhibit
A.
2 Development Improvements: Developer agrees to construct, at its sole cost

and expense, the improvements set forth in the Agreement and the approved
Planned Development Ordinance.

3. Non-Waiver. This Agreement is not intended to waive any of the provisions
of the Town’s Comprehensive Zoning Ordinance or Subdivision
Regulation, as the case may be.

4, Drainage improvements for the creek crossings will be constructed per the
Town of Little Elm’s Engineering Design Standards and Specifications.
Exhibit A is for illustration purposes only and is not the final design.
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5. Developer will install landscaping and irrigation within the median and
parkways along King Road as shown on Exhibit A.

6. Developer will install park/trail head improvements consisting of benches,
signage and a trash receptacle on a concrete pad per Town specifications at
the entryway into McCord Park as shown in Exhibit A.

7. Roadway Impact fees will be assessed at each building permit.

8. Items not covered in this Agreement shall follow all of the Town of Little
Elm applicable ordinances.

Fee Overview and Conditions:

1.

The total amount of water and wastewater impact fees due from Developer for said
addition is $342,573, based upon 77 lots.

The total amount of parkland dedication fees due from Developer for said addition
is $216,424, based upon 77 lots.

The tree mitigation fees for said project will be waived with this Agreement.

At the time of the issuance of the first building permit to Developer, the Developer
will pay the Town a lump sum of $558,997, minus the actual cost for the drainage
improvements for the creek crossings (shown in Exhibit A), not to exceed
$200,000.

The Town will agree to put a minimum of $100,000 towards the construction of a
playground in McCord Park and utilize the additional monies towards the
construction of King Road. The Town agrees to commence the playground
improvements within one (1) year of receipt of the lump sum payment referenced
in subparagraph 4 above under the Fee Overview and Conditions and shall
thereafter diligently and continuously prosecute the same to completion.

Drainage System Installation Conditions for Credit:

1.

In order to adequately verify the actual costs of the drainage improvements, the
Town requires, and Developer shall provide, the following items:
a. Contractor’s bid and executed contract that separates the costs of the
drainage improvements from the other site improvements.
b. Copies of periodic contractor pay applications demonstrating the actual
work completed.
c. Executed Maintenance Bond from the Contractor who installed the drainage

improvements.
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d. Affidavit of bills paid certifying that all contractors have been paid for the
work.

€. Other closeout documents required by the Town’s Subdivision Ordinance.
. Improvements shall be installed and accepted by May 31, 2020.
g. Developer may request an extension one time for 6 months from the Town

Manager.

Failure to Comply. In the event any party fails to comply with the terms of this Agreement,

the other party has the right to enforce the terms of this Agreement by specific performance
or by any other remedies available to the other party. The prevailing party to any dispute
arising out of the enforcement of this Agreement shall be entitled to recover from the losing
party reasonable attorney’s fees, expenses and costs.

Miscellaneous

1.

This Agreement contains the entire agreement of the parties with respect to the
matters contained herein and may not be modified or terminated except upon the
provisions hereof or by the mutual written agreement of the parties hereto.

This Agreement shall be construed in accordance with the laws of the State of Texas
and shall be performable in Denton County, Texas.

This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns.

The individuals executing this Agreement on behalf of the respective parties below
represent to each other and to others that all appropriate and necessary action has
been taken to authorize the individual who is executing this Agreement to do so for
and on behalf of the party for which his or her signature appears, that there are no
other parties or entities required to execute this Agreement in order for the same to
be authorized and binding agreement on the party for whom the individual is
signing this Agreement and that each individual affixing his or her signature hereto
is authorized to do so, and such authorization is valid and effective on the date
hereof.

This Agreement is executed by the parties hereto without coercion or duress and
for substantial consideration, the sufficiency of which is forever confessed.

Any notice provided for under the terms of this Agreement by either party to the
other shall be in writing and may be effected by registered or certified mail, return
receipt requested. Notice to the Town shall be sufficient if made or addressed to
Town Manager, P.O. Box 129, Little Elm, Texas, 75068. Notice to K. Hovnanian
Homes — DFW, L.L.C. and/or assigns shall be sufficient if made or addressed to
5808 W. Plano Parkway, Plano, Texas 75093, Attention: Jimmy Brownlee, with a
copy to: K. Hovnanian Homes — DFW, L.L.C., 5808 W. Plano Parkway, Plano,
Texas 75093, Attention: Lorena Reyna. Each party may change the address to
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which notice may be sent to that party by giving notice of such change to the other
parties in accordance with the provisions of this Agreement.

7. This Agreement may be executed in a number of identical counterparts, each of
which shall be deemed an original for all purposes.

8. In case any one or more of the provisions of this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality
or unenforceability shall not affect any other provision thereof, and this Agreement
shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.

9. Each signature represents this Agreement has been read by the party for which this
Agreement is executed and that such party has had an opportunity to confer with
its counsel.

10. This Agreement shall be deemed drafted equally by all parties hereto. The language
of all parts of this Agreement shall be construed as a whole according to its fair
meaning, and any presumption or principle that the language herein is to be
construed against any party shall not apply. Headings in this Agreement are for the
convenience of the parties and are not intended to be used in construing this
document.

11. This agreement shall be void if the public improvements and subdivision hasn’t
been accepted within three years of approval of said agreement.

12. Time is of the essence in this Agreement.

13. Texas Government Code Chapter 2270. Pursuant to Texas Government Code
Chapter 2270, Developer affirms that execution of this Agreement serves as written
verification that Developer: (1) does not boycott Israel, as defined by Texas
Government Code Section 808.001; and (2) will not boycott Israel during the term
of the Agreement.

14. Texas Government Code Chapter 2252. Pursuant to Texas Government Code
Chapter 2252, Subchapter F, Developer affirms, by entering into this Agreement,
that is it not identified on a list created by the Texas Comptroller of Public Accounts
as a company known to have contracts with or provide supplies or services to Iran,
Sudan, or a foreign terrorist organization.
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IN WITNESS WHEREOF, the parties have executed this Agreement and caused this
Agreement to be effective on the date written above as reflected by the signatures below.

The Town of Little Elm, Texas

By:

Matt Mueller, Town Manager

K. Hovnanian Homes - DFW, L.L.C.,
a Texas limited liability company

By:

Jimmy Brownlee,
DFW Region President

ATTEST:

Kathy Phillips, Town Secretary
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ACKNOWLEDGEMENTS
STATE OF TEXAS )

COUNTY OF DENTON )

BEFORE ME, a notary public in and for said County and State, on this  day
of , 2018, personally appeared Matt Mueller, Town Manager of The Town
of Little Elm, Texas, who acknowledge to me that he voluntarily signed the aforesaid
document for the uses and purposes therein set forth.

WITNESS BY HAND AND SEAL the day and year last above written.

Notary Public in and for the State of Texas

My Commission Expires:

(seal)
STATE OF TEXAS )
COUNTY OF )

BEFORE ME, a notary public in and for said County and State, on this _ day
of , 2018, personally appeared Jimmy Brownlee, DFW Region President of
K. Hovnanian Homes — DFW, L.L.C., a Texas limited liability company, who acknowledge
to me that he voluntarily signed the aforesaid document for the uses and purposes therein
set forth.

WITNESS BY HAND AND SEAL the day and year last above written.

Notary Public in and for the State of Texas

My Commission Expires:

(seal)
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Exhibit A

METES AND BOUNDS DESCRIPTION
Zoning Exhibit- North Tract

BEING a tract of land situated in the H. Kendall Survey, Abstract No. 713, City of Little Elm,
Denton County, Texas, being a portion of a tract conveyed ta GCRE/TX Main Marketplace,
LLC according to the deed recorded in Document No. 2014-11132 of the Official Public
Records, Denton County, Texas (OPRDCT), with the subject tract being more particularly
described as follows, and being all of Lot 1, Block 1, of Main Marketplace Addition, Lots 1
And 2, 8lack 1, an Addition to the Town of Little Elm, Denton County, Texas, according to
the Map or Plat recorded in Document No. 2018-16, Plat Records of Denton County, Texas,
and being a portion of a tract conveyed to Brazos Electric Power Cooperative, Inc.,
according tc the deed recorded in Document No. 2014-97277 OPROCT, and being a portion
of King Road and Witt Road, with the subject tract being more particularly described as
follows:

BEGINNING at a 1/2" iron rod with plastic cap found on the south line of a tract conveyed
to G&L Park View, LLC, recorded in Document No. 2017-106681 OPRDCT;

THENCE S 00°28'39" E, through said GCRE/TX tract, passing at 26.10 feet a 5/8" iron rod
with plastic cap found for the northeast corner of said Lot 1, aiong the east line thereof,
passing at 610.82 feet the southeast corner thereof, into said right-of-way a total distance
of 663.81 feet;
THENCE through said rights-of-way, the following:

N 81°16'29" W, 676.00 feet;

A nan-tangent curve to the left having a central angle of 07°50'34", a radius of 3819.72
feet, a chord of N 85°11'39" W - 522.44 feet, an arc length of 522.85 feet;

N 83°06'S6" W, 277.24 feet;

And N 0C°01'15" W, 553.30 feet;
THENCE N 73°51'17" E, passing at 70.17 feet the east line of Witt Road, a point for the
southwest corner of a tract conveyed to Brazos Electric Power Cooperative, Inc., recorded
in Document No. 2016-86727 OPRDCT, and continuing along the south line thereof 3 total
distance of 507.54 feet;

THENCE N 63°13'20" E, 346.52 feet continuing along said south line to the west line of said
G&L tract;

THENCE S 00°19°18" W, along the west line thereof, passing at 93.58 feet the northwest
corner of said GCRE/TX tract, and continuing a total distance of 220.04 feet;

THENCE S 45°25'S5" E, 25.13 feet;
THENCE S 09°05'26" E, 84.97 feet to the ncrthwest corner of Lot 1;

THENCE S 89740°28" E, 298.04 feet continuing along the north tine thereof to the west line
of said G&L tract;

THENCE S0071S9'12" W, 12.20 feet to the scuthwest corner thereof:

THENCE S 89°40°27" E, 335.63 feet along the south line of said G&L tract to the POINT OF
BEGINNING with the subject tract containing 969,399 square feet or 22.254 acres of land.
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Exhibit A Continued
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Exhibit A Continued
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DEVELOPMENT REPORT

Commercial Projects Sales Tax Income

Sales tax allocation comparison summary reports pre-

|Ssued Permits (1 2) sent data on monthly sales tax income. These payments
represent funds identified for local jurisdictions since the
India Bazaar previous month’s distribution. When used with other lo-
Indian Marketplace cal indicators, these reports may help indicate present
5O 1640 FM 423 and future economic trends.
Month Total Month — Year —
. Month Year
Certificates of Occupancy (5) October  $769,369  +14.36%  +32.84%
: Leo’s Brunch House September  $685419  +16.22%  +7.68%
I_e@S Breakfast & Lunch Restaurant
T 500 W Eldorado Suite 400 August $786,944 +11.99% +6.57%

Christmas at
the Beach

December 1 -9
Little EIm Park
701 W Eldorado Pkwy

W m £ 4

Christmas at the Beach - Little EIm Park

l1 3 New Homes %\ 79 Residential
Permitted EﬂEA CO’s

Inspection Totals
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Annual
Strget
Maintenance

The Town’s 2018 Annual Street
Maintenance (ASM) Program has
officially begun, and crews have
wasted no time making repairs to
several streets around town. The
concrete streets included in this
year’s project are: Hart Road,
Walker Lane, Canyon Lake Drive,
and portions of Eldorado Parkway.
The project also includes resurfac-
ing the asphalt streets within the
Sunrise Bay subdivision and the

Little EIm Annual Street Maintenance 2017 Hilltown area, as well as replacing
damaged sidewalks.
" = In total, over 1,200 feet of concrete
F M 423 Tral I a n d B re nt Tral I streets, 4 miles of asphalt streets,
' and 4,000 feet of sidewalks will be
Co m p I eted " repaired. The work is being com-

pleted by Reyes Group, LTD, at a

The Town of Little EIm recently completed two trail cost of approximately $1,500,000
i i . i and is funded through the Town’s
projects that provide connections to several neigh- Street Maintenance Sales Tax. To
borhoods and nearby parks. The FM 423 Trail links stay up-to-date with the project
o locations and schedule, please
the Eldorado Estates Subdivision to McCord Park, visit our ASM website at http://

www.littleelm.org/1347/Annual-
Street-Maintenance

and the Brent Trail extends behind Brent Elemen-
tary and connects to the Lakefront Trail.
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PUBLIC WORKS "
—

WATER, WASTEWATER, STORMWATER, FLEET, SOLID
WASTE AND STREETS LITTLE ELM

Town of Little Elm Public Works is divided into five APWA Accredited divisions consisting of Administration,
Water Operations/Water Quality, Waste Water Collection/Treatment, Streets/Solid Waste/Stormwater Mainte-
nance, and Fleet Services & Vehicle Maintenance. The divisions maintain approximately 135 lane miles of
streets, 200+ pieces of rolling stock that use over 100,000 gallons of fuel, purchase 1.2 billion gallons of potable
water, treat 811.031 million gallons at our wastewater treatment plant.

In addition, the department takes part in the Public Works Emergency Response Team (PWERT) with 40 enti-
ties in the North Texas Metroplex, which performs a critical role as a first responder to natural disasters and
emergencies, not only to assist with public safety, but also to mitigate the aftermath. The agency currently en-
compasses the operating divisions described as follows:

Administration is responsible for directing, supervising, and assisting Fleet Management and Vehicle
Maintenance, Street Maintenance, Storm Water Maintenance, Solid Waste Maintenance, Water Operations,
Water Quality, Waste Water Treatment, and Waste Water Collection.

Fleet Management and Vehicle Maintenance is responsible for planning, directing, managing, coordinating
and supervising programs for the acquisition, assignment, utilization, maintenance, repair, and replacement of
the vehicles/equipment of the town. The division is also responsible for ensuring Town of Little EIm compli-
ance with all rules, regulations and codes legally pertaining to vehicles, vehicle maintenance and vehicle opera-
tors.

Street, Storm and Solid Waste Maintenance is responsible for the maintenance and upkeep of all public roads
within the town limits that have been accepted by the Town Council. The division is also responsible for related
infrastructure such as guardrails, signage and signal systems, curbs and gutters, pipe crossings, subsurface drain-
age systems in the right of way, and town owned sidewalks. The solid waste group hauls sludge for the
Wastewater Treatment Plant and from the Town’s Courtesy Drop-off Station, as well manages the Bi-Annual
Clean & Green Event.

Water Operations and Water Quality has been designated a Superior Water System by TCEQ and is respon-
sible for providing safe potable drinking water for the Town. The water department is responsible for the re-
pair/maintenance of one potable water pumping stations, two water towers consisting of a 2 million gallons hy-
dro-pillar, 1 million gallons hydro-pillar, two ground storage tanks consisting of a 2 and 5 million gallons tanks,
1431 hydrants. The water quality department conducts sampling and testing as required by the Texas Commis-
sion on Environment Quality to maintain the highest quality drinking water. Water Quality manages the Cross
Connection Control Program for the Town.

Wastewater Treatment and Collection is responsible to provide an environmentally friendly Wastewater
Treatment plant that delivers safe clean water to be used in the treatment plant process, the Town’s reuse irriga-
tion system and to deliver effluent water from the treatment process back into Lewisville Lake. The WWTP is
capable to treat 3.0 million gallons a day (mgd) and presently treats an average of 2.7 mgd. The plant is permit-
ted for 3.0 mgd and is currently under expansion once complete it will be permitted to treat 4.0 mgd. The collec-
tion system consists of 21 lift stations which work in conjunction with gravity and force mains to transfer
wastewater to the Town’s Wastewater Treatment Plant. The Ultilities group also maintains/operates the Town’s
re-use system originating from the WWTP and serves irrigation water to the right-of-way along Eldorado and
Witt Road. The reuse system also consist of 3 groung%ater wells which are Main Street, Cottonwood, and
Walker wells which supply the right away irrigation on Walker, Hart, Main Street, Little Elm Park Lobo Lane,
and Cottonwood Park.




WEATHER STATION

RAIN, WIND, TEMPERATURES

OCTOBER
2018
Rainfall

Total
13.34 inches

15.00

10.00

5.00

OCTOBER
2018
High Temp
92.10 F

Avg. Temp

Low Temp

40.30 F

INCHES
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October Rainfall (inches)

SEPTEMBER WIND SPEEDS

—&— AVG DAILY WIND SPEED (MPH) MAX DAILY WIND SPEED {MPH)

OCTOBER
2018
Wind
Speed
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2.72 mph
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;WASTEWATER

3,500,000

OCTOBER

Daily Avg.

Effluent
(flow)

3,745,000
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101,000,000
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OCTOBER
2018

Rainfall

. 13.34 inches

s« OCTOBER
2017
Rainfall
" 1.56 inches

0.00

OCTOBER
2018
Total Water
TREATED

112,511,000

OCTOBER
2017
Total Water
TREATED

79,924,000



OCTOBER OCTOBER
Total Water Total Water

PURCHASED & BILLED PURCHASED PURCHASED

118,559,000 115,491,842

Water Purchased with Rainfall OCTO B E R

250,000,000 18.00 2 O 1 8

17.00

16.00

Total

15.00
200,000,000
14.00

13.00 RAI N FA L L

13.34 inches

g 150,000,000
K 10.00
OCTOBER
8.00
100,000,000 7.00
. 2017
5.00
4.00
50,000,000
3.00
2.00
1.00
0.00
== Rainfall ==@e=Gallons Purchased
) OCTOBER
Water Billed vs. Wastewater Treated
200,000,000
Water being billed 2 0 1 8
120,000,000 not Eg:tg:: ?I:LVTP |
Total Water
160,000,000
s BILLED
P 102,261,000
100,000,000 X
OCTOBER
80,000,000
- 2018
40,000,000 Total Water
20,000,000

TREATED

Water not billed or major rain event sent to WWTP
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Residential Monthly Recycling
(Tonnage)
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FLEET

2017
VEHICLES & MAINTENANCE Total

' Fuel Usage
\

11,432 Gallons

OCTOBER
2018
Total

Fuel Usage

11,429 Gallons

Total Fuel Useage by Month
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SIERRASHRED.COM

- SIERRASHRED.COM

WY [ F

Passenger Tires
(lbs

Document
Shredding (lbs.),
4,580

TIRE
| RECYCLING 2

2018 Fall Clean and Green Event Totals

Truck Tires (Ibs),
520 Evacuated refrigerant
l (appliances), 19

m Harmful Household Waste (Ibs.)
- m E-Cycling ilbs.)
E-Cycling (Ibs.), 5,100
] (l )’ - Document Shredding (1bs.)
Passenger Tires (Ibs)

Harmful Household Waste (lbs.), Truck Tires (Ibs)

15,200 Evacuated refrigerant {appliances)
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LITTLE ELM FIRE DEPARTMENT
October 2018 Statistics

Snap Shot (Month)

Fire Incidents EMS Incidents

165
Unit Responses

0
Unit Responses Unit Responses Unn Responses

Fire vs EMS Incidents — Calendar Month Comparison
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LITTLE ELM FIRE DEPARTMENT
October 2018 Statistics

All Incidents - Calendar Year to Date Comparison

Non EMS
EMS
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Parks, Recreation, Library & Animal Services

OCTOBER 20138

Library

The Library celebrated its 20th anniversary with a ribbon cutting of its new Mak-
erspace. Staff and Friends of the Library members were presented with a proclama-
tion by the Mayor. Library patrons enjoyed cake to celebrate.
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Senior (enter

We are off to an amazing start to the fiscal year with another 20% increase in activ-
ity count, and 16% increase in monthly memberships. We had record numbers at
the monthly Halloween luncheon, where the Black Eyed P’s made an appearance.
The Seniors went to the State Fair of Texas and all had a great time! Two bus
loads of seniors went to New Orleans and getting a picture of everyone was a
challenge. But, we all had a great time seeing the sights of New Orleans and enjoy-
ing the food.

i ms.w =
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Athletics

| Due to an enormous amount of rain that we received, our Adult Softball League was
| only able to play 6 nights of games. Makeup schedules have been updated and we

| should be finishing up right after Thanksgiving. We will take a couple of months off to
| work on field maintenance and start back up in February.

| Our first ever season of social sports began with us hosting leagues on 3 different
| nights. We had over 75 people register for our leagues during this first session. Vol-
| leyball, Pickleball Ladder, and Cornhole has all experienced a great start and we look
| forward to carrying this momentum into 2019. The goal of our social leagues are to
| encourage individuals and small groups to sign up, meet new people through the
I leagues, and afterwards offer specials and deals at Lakefront businesses.

| Our Recreation Programs have had great turnouts this fall. 3D Dance, Red Tiger Ka-
| rate, and Kidz Love Soccer all continue to be full programs. We had our first Basket-
I ball Tech class and had over 10 kids sign up. In January we are on schedule to start
\ our new Twisted Cuisine, STEM, and Soccer Shots programs.

~
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Ken Edmondson
3070 Lakefield Drive
Little Elm, TX 75068

October 25t 2018

Kevin Robinson

Fred Gibbs

Town of Little ElIm

100 W. Eldorado Parkway
Little Elm, TX 75068

To whom it may concern,

| recently had the pleasure of interacting with the Plans/Permits office at the Little EIm Town
Hall while gathering information for a swimming pool project at my residence. My contractor
may have been somewhat unfamiliar with the specific requirements of our town; therefore, |
personally went to the Plans & Permit office to gain an understanding of how | could create the
backyard of my dreams.

Admittedly, | expected to battle my way through what is often perceived as bureaucracy and
“red-tape”. What | found was much different. Valeni Bloemker took her time to explain and
provide documentation to me and my wife, while allowing me to spread drawings and plans all

over the table in the lobby.

The inspectors who came to our home during the course of the project, were equally helpful,
knowledgeable and polite.

I am proud of the personnel in that office and am grateful that they represent our town and the
people in it.

Sincerely,

Vg —

Ken Edmondson
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	Agenda
	1. Call to Order Council Work Shop at 6:00 p.m.
	1.A. Invocation:  Pastor JD Schletewitz of New Leaf Church.
	1.B. Items to be withdrawn from Consent Agenda.
	1.C. Emergency Items if posted.
	1.D. Request by the Town Council for items to be placed on a future agenda for discussion, and recognition of excused absences.
	1.E. Discussion with Council regarding the alternate work schedule.  (Assistant to Town Manager Caitlan Biggs)
	1.F. Presentation of monthly updates from department heads concerning law enforcement activities, municipal court, customer service, emergency medical services, fire department response, fire prevention activities, emergency management, ongoing economic development projects, building permits, code enforcement activities, library activities, human resources updates, information technology report, revenue and expenditure report, street construction status, sanitation services, highway construction status, utility operations, parks and recreation activities, as well as facility and fleet updates.
	1.G. Council to highlight items on the agenda needing further discussion or comments prior to the regular session.

	2. Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.
	3. Pledge to the Flags:
	3.A. United States Flag
	3.B. Texas Flag:

    Honor the Texas Flag I pledge allegiance to thee Texas, 

    one state under God, one and indivisible.

	4. Presentations:
	4.A. Presentation of 2017 CAFR Award to Finance Department. (Mayor David Hillock)
	2017 CAFR Award Presentation

	4.B. Proclamation recognizing Chad Lacerte. (Mayor Hillock)
	Proclamation


	5. Public Comments: Persons may address the Town Council on any issue. This is the appropriate time for citizens to address the Council on any concern whether on this agenda or not.  In accordance with the State of Texas Open Meeting Act, the council may not comment or deliberate such statements during this period, except as authorized by Section 551.042, Texas Government Code.
	6. Consent Agenda: All matters listed under the Consent Agenda are considered to be routine by the Town Council and require little or no deliberation. There will not be a separate discussion of these items and the agenda will be enacted by one vote. If the Council expresses a desire to discuss a matter listed, that item will be removed from the consent agenda and considered separately:
	6.A. Minutes of the November 6, 2018 Workshop and Regular Meeting.  (Town Secretary Kathy Phillips)
	M11-06-18 Workshop and Regular Meeting

	6.B. Award Bid 2019-151 for the construction of the McCord Park Phase 2 Dog Park Improvements to Ratliff Hardscape, LTD in an amount not to exceed $1,429,368.56, authorize use of contingency funds, if needed, and to authorize the Town Manager to execute the agreement. (Town Engineer Wesley Brandon)
	McCord Phase 2 Dog Park Improvements

	6.C. First Amendment  to Amended and Restated Ground Lease Purchase Agreement for Area 1 and Area 2 Located in the Town of Little Elm, Denton County, Texas. (EDC Executive Director Jennette Killingsworth-Espinosa)
	1st Amendment to Amended &amp; Restated Ground Lease Areas 1 and 2

	6.D. First Amendment to Amended and Restated License Agreement to Improve, Use and Maintain Area 3 for Park Purposes. (EDC Executive Director Jennette Killingsworth-Espinosa)
	1st Amendment to Amended &amp; Restated Licence Agreement Area 3

	6.E. First Amendment to Amended and Restated Ground Lease Purchase Agreement for Area 4    located in Town of Little Elm, Denton County, Texas. (EDC Executive Director Jennette Killingsworth-Espinosa)
	1st Amendment to Amended &amp; Restated Ground Lease Area 4

	6.F. i. First Amendment to Amended and Restated Ground Lease Purchase Agreement for Area 5   Located   in the town of Little Elm, Denton County, Texas. (EDC Executive Director Jennette Killingsworth-Espinosa)
	1st Amendment to Amended &amp; Restated Ground Lease Area 5

	6.G. Town of Little Elm, Texas and Palladium USA International, Inc. First Amendment to  Amended and Restated Chapter 380 Economic Development Program Agreement. (EDC Executive Director Jennette Killingsworth-Espinosa)
	1st Amendment to Amended &amp; Restated Chapter 380

	6.H. Authorization to purchase Virtual Server and Storage Infrastructure Upgrade Project from Technology Assets, LLC dba Global Asset for the purchase price of $190,651.00. (Chief Financial Officer Karla Stovall)
	Virtual Server &amp; Storage Upgrade

	6.I. Authorization to use the City of Frisco contract with Galls, LLC for the purchase of Police Department Uniforms. (Chief Financial Officer Karla Stovall)
	Purchase of Police Uniforms

	6.J. Authorization to dispose of sludge and bulk waste at the unit price of $24.50 per ton and $46.00 per ton with Denton Municipal Landfill.  (Chief Financial Officer Karla Stovall)
	Sludge and bulk removal


	7. Public Hearing: on request to rezone approximately 22.254 acres of land from Light Commercial (LC) to Planned Development-Single Family 4 (PD-SF4) to allow for a residential development with modified standards, generally located at the northeast corner of Witt Road and King Road, within Little Elm’s town limits. (Director of Development Services Fred Gibbs)
	7.A. Staff Comments:
	7.B. Open Public Hearing:
	7.C. Receive Public Comments:
	7.D. Close Public Hearing:
	7.E. Discussion and Action to adopt Ordinance No. 1473 an Ordinance of the Town of Little Elm, Texas, amending the Comprehensive Zoning Ordinance of the Town of Little Elm, Texas, by rezoning approximately 22.25 acres of land from Light Commercial (LC) to Planned Development – Single Family 4 (PD-SF4),  generally located at the northeast corner of Witt Road and King Road,  providing a savings clause; correcting the official zoning map; providing a penalty; providing a severability clause; providing a repealer clause; and providing an effective date.
	Ordinance No. 1473


	8. Public Hearing: on request to rezone approximately 5.1107 acres of land from Light Commercial (LC) to Planned Development-Light Commercial (PD-LC) to allow for the use of retail, restaurant, and medical office with modified development standards, generally located on the southeast corner of Smotherman Road and FM 423, within Little Elm’s town limits. (Director of Development Services Fred Gibbs)
	8.A. Staff Comments:
	8.B. Open Public Hearing:
	8.C. Receive Public Comments:
	8.D. Close Public Hearing:
	8.E. Discussion and Action to adopt Ordinance No. 1474 an Ordinance of the Town of Little Elm, Texas, amending the Comprehensive Zoning Ordinance of the Town of Little Elm, Texas, by rezoning approximately 5.11 acres of land from Light Commercial (LC) to Planned Development – Light Commercial (PD-LC), to allow for retail, restaurant, and office use with modified development standards, generally located on the southeast corner of Smotherman Road and FM 423, providing a savings clause; correcting the official zoning map; providing a penalty; providing a severability clause; providing a repealer clause; and providing an effective date.
	Ordinance No. 1474


	9. Public Hearing: on request for a Specific Use Permit on approximately 0.04 acre of land zoned  Light Industrial (LI) to allow the use of a communication tower, generally located on the south side of U.S. Highway 380, approximately 2,400 feet west of Doe Creek Road, within Little Elm’s town limits. (Director of Development Services Fred Gibbs)
	9.A. Staff Comments:
	9.B. Open Public Hearing:
	9.C. Receive Public Comments:
	9.D. Close Public Hearing:
	9.E. Discussion and Action to adopt Ordinance No.1475 an Ordinance of the Town of Little Elm, Texas, amending the Comprehensive Zoning Ordinance of the Town of Little Elm, Texas, as amended by issuing a Specific Use Permit for Communication Tower Use on approximately  0.04 acre tract of land currently zoned Light Industrial (LI); generally located on the south side of U.S. Highway 380, approximately 2,400 feet west of Doe Creek Road; providing that this Specific Use Permit is established subject to certain conditions as set forth herein; providing a saving clause; correcting the official zoning map; providing a penalty; providing a severability clause; providing a repealer clause; and providing an effective date.
	Ordinance No. 1475


	10. Reports and requests for Town Council consideration and appropriate action:
	10.A. Discussion and Action to approve Development Agreement for Brazos North Tract (Calloway Trails/K Hovnanian Homes LLC) (Director of Development Services Fred Gibbs)
	Development Agreement Calloway Trails Development


	11. FYI: (All matters are provided to the Town Council for informational purposes only)
	11.A. Town Secretary Monthly Report for October 2018.
	Town Secretary Monthly Report for October 2018

	11.B. Development Services Monthly Report for October 2018.
	Development Services Monthly Report

	11.C. Public Works Monthly Report for October 2018.
	October 2018 PW Monthly Report

	11.D. Police Department Monthly Reports for October 2018.
	PD Monthly Report for October 2018

	11.E. Fire Department Monthly Report for October 2018.
	Fire Department Monthly Report for October 2018

	11.F. Parks, Recreation, Library and Animal Services Monthly Report for October 2018.
	Parks, Recreation, Library and Animal Services Monthly Report for October 2018

	11.G. Letter of appreciation from resident regarding Valeni Bloemker, Chief Plans Examiner.
	Letter of Appreciation


	12. Council will convene in Executive Session  pursuant to Texas Government Code:
	12.A. Section 551.071 for private consultation with the Town Attorney to seek legal advice with respect to pending and contemplated litigation and including all matters on this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and Professional conduct regarding confidential communication with the Town Council.
	12.B. Section 551.072 to discuss certain matters regarding real property.
	12.C. Section 551.076 to discuss security matters.
	12.D. Section 551.087 to discuss Economic Development.

	13. Reconvene into Open Session: Discussion and consideration to take any action necessary as the result of the Executive Session.
	13.A. Section 551.071 for private consultation with the Town Attorney to seek legal advice with respect to pending and contemplated litigation and including all matters on this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and Professional conduct regarding confidential communication with the Town Council.
	13.B. Section 551.072 to discuss certain matters regarding real property.
	13.C. Section 551.076 to discuss security matters.
	13.D. Section 551.087 to discuss Economic Development.

	14. Adjourn Work Shop and Regular Meeting.

