LITTLE ELM

WORKSHOP & REGULAR MEETING
OF THE TOWN COUNCIL

Tuesday, January 5, 2021
6:00 PM
Little EIm Town Hall
100 W Eldorado Parkway, Little EIm, TX 75068

Notice Regarding Public Participation and Town Council/Town Staff Attendance.

Due to the COVID-19 (coronavirus) public health emergency, and in an effort to reduce
in-person meetings that assemble large groups of people, Governor Greg Abbott has
granted a temporary suspension of certain rules to allow for (1) town council members
and town employees to participate in a town council meeting via videoconference call or
other remote electronic means without a physical quorum of council members being
present at the site of the meeting; and (2) the use of videoconferencing and other
remote means to allow the public to observe the meeting and, when required, to
participate in the public meeting.

In an effort to reduce the spread of the virus, for the January 5, 2021, Town Council
meeting, individuals will be able to address the Council on any topic through submission
of the web form below. Forms received will be recorded into the record and be given to
the Town Council. To access the videoconference online, follow these instructions:

® To join the Zoom meeting, click https://zoom.us/j/99229148458.
® To view the live stream meeting, click
https://www.littleelm.org/1258/Agendas-Minutes-Video
Individuals who wish to speak directly to Town Council may attend the meeting
in-person.

Call to Order Council Workshop at 6:00 p.m.

Invocation.



Pledge to Flags.

ltems to be Withdrawn from Consent Agenda.

Emergency Items if Posted.

Request by the Town Council for Items to be Placed on a Future Agenda for Discussion
and Recognition of Excused Absences.

Presentation of Monthly Updates.

Town Council to Highlight Items on the Agenda Needing Further Discussion or
Comments Prior to the Regular Session.

Workshop.

Present and Discuss Proposed Charter Amendments from the Canceled May 2020 Election.

Present and Discuss the Planned Development and History of Lakeshore Plaza
Development and Adjacent Properties.

Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

Public Comments

Persons may address the Town Council on any issue. This is the appropriate time for
citizens to address the Council on any concern whether on this agenda or not. In
accordance with the State of Texas Open Meeting Act, the council may not comment or
deliberate such statements during this period, except as authorized by Section 551.072,
Texas Government Code.

Consent Agenda

All matters listed under the Consent Agenda are considered to be routine by the Town
Council and require little or no deliberation. There will not be a separate discussion of
these items and the agenda will be enacted by one vote. If the Council expresses a desire
to discuss a matter listed, that item will be removed from the consent agenda and
considered separately.

Consider Action to Approve the Minutes from the December 15, 2020, Regular Meeting.

Consider Action to Approve an Agreement between the Town of Little EIm and Paul J.
Liston, as an Independent Contractor in the Position of the Little ElIm Municipal Court
Prosecutor for a One Year Term and Shall Automatically Renew on October 1st of Each
Year Thereafter.

Consider Action to Approve the 2021 Strategic Plan.



Consider Action to Approve Ordinance No. 1586 Providing for Refuse Rates; Providing for
a Repealing Clause; Providing for a Severability Clause; and, Providing an Effective Date
for Community Waste Disposal for an Annual Market Adjustment per the Current Service
Contract.

Consider Action to Approve Resolution 0105202101 for the Submission of a Grant
Application to the Office of the Governor, Criminal Justice Division for the Town of Little
Elm Police Department to Receive Grant Funding for Night Vision Devices for the Little
Elm Police Department SWAT Team.

Consider Action to Approve the Final Acceptance of the French Settlement Road
Construction Project (Contract #2019-163).

Consider Action to Approve the Final Acceptance of the Bluewater Drive Retaining Wall
Project.

Consider Action to Approve the Final Acceptance of the Dickson Lane Traffic Signal Project
(Contract #2020-05).

Consider Action to Approve the Final Acceptance of the Canyon Lake Retaining Wall
Project.

Consider Action to Award a Construction Contract for the Little EIm Park Swim Beach
Sidewalk Project to GRod Construction and Authorize the Town Manager to Execute the
Contract in an Amount Not to Exceed $170,000.00.

Public Hearings.

Continue the Public Hearing, Present, Discuss, and Consider Action to Approve Ordinance
No. 1581, a Request to Rezone Approximately 4.4 acres of Land from Lakefront (LF) w/
Specific Use Permit for Child Care Center to Planned Development-Lakefront (PD-LF) to
Allow for the Use of Mixed-Use and Commercial with Modified Development Standards,
Generally Located at the Southwest Corner of Eldorado Parkway and Hillside Drive,
within Little ElIm’s Town Limits.

1. Staff Report:

2. Open Public Hearing:

3. Receive Public Comments:
4. Close Public Hearing:

5. Discuss and Take Action:

Consider Action to Approve a Development Agreement between the Town of Little EIm
and Matt Mahdi Shekari with Lake Shore Plaza Authorize the Town Manager to Execute
Amendment for the Same Subject to the Planned Development Ordinance.



C. Conduct a Public Hearing, Present, Discuss, and Consider Action to Approve Ordinance No.
1587, Proposed Amendments to the Zoning Ordinance.

1. Staff Report:

2. Open Public Hearing:

3. Receive Public Comments:
4. Close Public Hearing:

5. Discuss and Take Action:

D. Conduct a Public Hearing, Present, Discuss, and Consider Action to Approve Ordinance No.
1588, a Request to Rezone Approximately 4.445 acres of land from Manufactured Home
(MH-1) to Duplex (D), Generally Located Approximately 225 feet to the South and West
of the Misty Way and Woodgrove Drive Intersection, within Little EIm’s Town Limits.

1. Staff Report:

2. Open Public Hearing:

3. Receive Public Comments:
4. Close Public Hearing:

5. Discuss and Take Action:

E. Conduct a Public Hearing, Present, Discuss, and Consider Action to Approve Ordinance No.
1589, a Request to Amend Planned Development Ordinance No.1283 on Approximately
35.0 acres of land, Generally Located at the Northwest Corner of U.S. Highway 380 and
FM 2931, within Little EIm’s Town Limits.

1. Staff Report:

2. Open Public Hearing:

3. Receive Public Comments:
4. Close Public Hearing:

5. Discuss and Take Action:

Convene in Executive Session pursuant to Texas Government Code:

e Section 551.071 for private consultation with the Town Attorney to discuss the
COVID-19 pandemic and municipal authority to respond to the COVID-19 outbreak
and to seek legal advice with respect to pending and contemplated litigation and
including all matters on this agenda to which the Town Attorney has a duty under
the Texas Rules of Discipline and Professional conduct regarding confidential
communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal
matters to evaluate performance duties, of a public officer or employee(s).

* Town Secretary
¢ Section 551.076 to discuss security matters.
¢ Section 551.087 to discuss Economic Development.



9. Reconvene into Open Session

Discussion and consideration to take any action necessary as the result of the Executive
Session:

¢ COVID-19 Pandemic and the Town’s response thereto, including the consideration
of an emergency declaration ordinance.

e Section 551.071 for private consultation with the Town Attorney to discuss the
COVID-19 pandemic and municipal authority to respond to the COVID-19 outbreak
and to seek legal advice with respect to pending and contemplated litigation and
including all matters on this agenda to which the Town Attorney has a duty under
the Texas Rules of Discipline and Professional conduct regarding confidential
communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal
matters to evaluate performance duties, of a public officer or employee(s).

* Town Secretary
¢ Section 551.076 to discuss security matters.
¢ Section 551.087 to discuss Economic Development.

10. Adjourn.

Pursuant to the Texas Open Meeting Act, (Chapter 551, Texas Government Code), one or more of
the above items will be taken or conducted in open session following the conclusion of the executive
closed session.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aide of service
such as interpreters for the hearing impaired, reader or large print are requested to contact the
secretary at 214-975-0452 two days prior to the meeting so appropriate arrangements can be made.
BRAILLE IS NOT PROVIDED.

Respectfully,
Town Secretary

This is to certify that the above notice was posted on the Town's website this 31st day of December
2020 before 5:00 p.m.



LITTLE ELM

Town Council Meeting

Date: 01/05/2021

Agenda ltem #: 3. A.

Department: Administrative Services

Strategic Goal: ggzrrrqeutre])i(tcyellence in public services while keeping up with the growth in the
Staff Contact: Caitlan Biggs, Managing Director of Strategic Services

AGENDA ITEM:
Present and Discuss Proposed Charter Amendments from the Canceled May 2020 Election.

DESCRIPTION:

In August 2019, the Town Council appointed a Charter Review Committee to review the
Town'sCharter in accordance with Section 15.02 that requires a review every two years. The
residents appointed to the committee were:

® Brian Smith

¢ Casey Russell

e Jennifer Ward

¢ Jim Manning

¢ Larry Dyer

¢ Michael McClellan
® Ron Trees

The committee convened on October 8 and presented two recommendations to Town Council at
the November 5, 2019, regular meeting:

e Proposal #1: Increasing Mayor and Council Member pay from $25 per meeting to $100 per
meeting for the Mayor and $50 per meeting for Council Members.
¢ Proposal #2: Change the budget adoption date from September 15 to September 30.

In addition, the committee presented three other considerations for Town Council:

¢ Proposal #3: Changing the frequency of the Charter Review Committee from two years to
four years.

¢ Proposal #4: Changing one District seat to an At-Large seat.

® Proposal #5: Changing the number of consecutive three-year terms to two instead of three.



The full presentation is included as an attachment to this item.

During the November 5, 2019, regular meeting, Town Council discussed all five proposals and
motioned to include the following on the May 2020 election ballot:

e Proposal #1: Increasing Mayor and Council Member pay from $25 per meeting to $100 per
meeting for the Mayor and S50 per meeting for Council Members, effective June 1, 2021.

¢ Proposal #2: Change the budget adoption date from September 15 to September 30.

¢ Proposal #3: Changing the frequency of the Charter Review Committee from two years to
four years.

However, the May 2020 election was canceled in February 2020 because all places for the
TownCouncil ballot were unopposed.

Staff is bringing forward this item for Town Council to discuss and give direction on the inclusion of
these charter amendment proposals in the May 2021 election. The Charter Review Committee will
need to be appointed again in late summer/early fall 2021. A memo that outlines previous charter
amendments is included as a separate attachment to this item.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Staff recommends direction from Town Council.

Attachments
Presentation - 2019 Charter Review Committee Recommendations
Memo - Previous Charter Amendments



LITTLE ELM

Charter Review
Committee 2019




Original charter adopted in May 2001

Has been amended 2005, 2009, 2011, and
2015

Most recent committee met in 2017

Overview

Recommendation to Council did not
move forward

LITTLE ELM






Mayor and Council Pay
Currently $25 per meeting

Recommendation
$100 per meeting for Mayor
PrOpOsal # $50 per meeting for Council Members

LITTLE ELM




Budget Adoption Date

Currently must be adopted by September
15

Recommendation
Pro pOsal #2 Change date to September 30

LITTLE ELM







Frequency of Charter Review

Currently must be reviewed every two
years

Consideration of changing frequency to

PrOpgsa| #3 every four years

No change at this time

LITTLE ELM




Council Seats

Currently two elected at-large and four by
district

Consideration of changing an at-large

Prop05a| H/ seat to a potential district seat

No change at this time

LITTLE ELM



Council Terms
Currently (3) 3-year consecutive terms

Consideration of changing to (2) 3-year
consecutive terms

PrOpOsal #5 No change at this time

LITTLE ELM




DISCUSSION




MEMORANDUM

TO: The Little EIm Charter Review Committee

FROM: Robert F. Brown, Town Attorney

CC: Matt Mueller, Town Manager
=, Laura Avis, Sr. Administrative Assistant
DATE: November 17, 2017
RE: Charter Amendment Review Materials for Consideration for Potential May

2018 Charter Amendment Election

I

History and Memorandum Purpose

The Town’s Charter was originally adopted by the voters in May 2001, and was amended
in May 2005, May 2009, May 2011, and November 2015. In the Charter election in 2009, 5
Charter propositions failed; 6 passed. At the May 2011 election, voters were asked to consider
the passage of 7 propositions to amend the Charter, including a requirement that a Charter
Review Committee be appointed every two years to review the Charter for recommended
Charter amendments, and to provide for operating provisions of the Charter Review Committee.
That proposition, along with 5 others, was approved by the voters in 2011; one proposition
failed. In November 2015, 4 propositions passed; 1 failed. The current charter, showing the
changes made in 2015, is provided with this memo.

The Charter section adopted in May 2011 regarding the Charter Review Committee
provides as follows:

SECTION 15.02. CHARTER REVIEW COMMITTEE

A. The Town Council shall establish and appoint a Charter Review
Committee to review and make recommendations regarding the
Town Charter. The Charter Review Committee shall be composed
of not fewer than seven (7) residents of the Town, and shall be
established and appointed by Town Council at least every two (2)
years from the date that the prior Charter Review Committee
concluded its operations. The Charter Review Committee shall be
established and appointed not less than nine (9) months before the
selected election date at which any proposed Charter amendments
may be considered.



Charter Review Committee

November 17, 2017
Page 2 of 38
B. It shall be the duty of the Charter Review Committee to do the
following:
1. Inquire into the operation of the Town government under

the Charter provisions and determine whether any such
provisions require revision. To this end, public hearings
may be held; and the Charter Review Committee shall have
the power to compel the attendance of any officer or
employee of the Town and to require the submission of any
non-privileged and non-confidential Town records which
the Charter Review Committee may determine is necessary
to conduct such hearings.

Propose any recommendations to the Town Manager and
Town Council that the Charter Review Committee may
determine are desirable to ensure compliance with the
provisions of this Charter by the Town’s departments.

Propose amendments to the Charter to improve the
effective application of the Charter to current conditions.

Report the Charter Review Committee’s findings and
present its proposed amendments, if any, to the Town
Council. Any report of the Charter Review Committee shall
be delivered to the Town Attorney at least fifteen (15) days
prior to its presentation to the Town Council. Within such
time, and no later than ten (10) days prior to its presentation
to the Town Council, the Town Attorney shall advise the
Charter Review Committee in writing of any changes in
proposed amendments which the Town Attorney deems
necessary or desirable. A copy of the Town Attorney’s
recommendations shall be attached to the report of the
Charter Review Committee at the time of its presentation to
the Town Council.

C. The Town Council shall receive any Charter Review Committee
report and have published in a newspaper of general circulation in
the Town all proposed amendments recommended by the final
report of the Charter Review Committee.

D. The term of office of the Charter Review Committee shall not
exceed nine (9) months. If during such term, no report is presented
to the Town Council, then all records of the proceedings of the
Charter Review Committee shall be filed with the Town Secretary.

This Charter Review Committee was appointed as per Section 15.02 of the Charter.

s
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In 2011, all 7 proposed propositions recommended by the 2010-2011 Charter Review
Committee were selected by the Council for inclusion on the May 2011 ballot. In 2013, the 3
recommended propositions from the 2012-2013 Charter Review Committee were declined by the
Council, which chose not to place any Charter amendments before the May 2013 voters. In
2015, all of the recommended propositions from the 2014-2015 Charter Review Committee were
put on the ballot by the Council.

This memorandum seeks to review the 4 propositions that passed in 2015 and the one that
failed, as well as provide some history on prior Charter amendment efforts.

IL.

2015 Amendments

The propositions put to the voters in November 2015 are listed below. The Charter
changes are highlighted in yellow.

PROPOSITION NO. 1
Shall Section 3.03 of the Town Charter be amended to increase the limitation
on successive terms of office for Mayor and Council Members from not more

than two (2) successive terms to not more than three (3) successive terms?

Prior version of Charter Section 3.03.

SECTION 3.03 LIMITATION ON SUCCESSIVE TERMS

No person shall serve as Mayor for more than two (2) successive terms,
and no person shall serve as Council Member for more than two (2) successive
terms. A term of office shall be for a period of three (3) years or any portion
thereof.

Current version of Charter Section 3.03. THIS AMENDMENT PASSED.

SECTION 3.03 LIMITATION ON SUCCESSIVE TERMS

No person shall serve as Mayor for more than three (3) successive terms,
and no person shall serve as Council Member for more than three (3) successive
terms. A term of office shall be for a period of three (3) years.
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PROPOSITION NO. 2

Shall Section 9.01 of the Town Charter be amended to change the
membership of the Planning and Zoning Committee from five (5) members
and four (4) alternate members to seven (2) members and two (2) alternate
members?

Prior version of Charter Section 9.01.

SECTION 9.01 PLANNING AND ZONING COMMISSION

The Town Council shall create a Planning and Zoning Commission of the
Town of Little Elm and shall appoint five (5) members and four (4) alternate
members, each member of the Planning and Zoning Commission shall be a citizen
of Town of Little Elm. Members shall be appointed for three (3) year staggered
terms; provided, however, that members of the Planning and Zoning Commission
serve at the pleasure of the Town Council and may be removed, without cause, by
an affirmative vote of the majority of the full membership of the Town Council.
Such appointees shall serve without compensation and may not hold any elective
office of the State of Texas or any other political subdivision thereof during their
terms. A vacancy in an unexpired term shall be filled by the Town Council for the
remainder of the term. The majority of the appointed members shall constitute a
quorum, and decisions may only be made with the affirmative vote of a majority
of these members present and voting. The Planning and Zoning Commission shall
select from any of its members a Chairman and Vice Chairman.

Current version of Charter Section 9.01. @~ THIS AMENDMENT PASSED.

SECTION 9.01 PLANNING AND ZONING COMMISSION

The Town Council shall create a Planning and Zoning Commission of the
Town of Little Elm and shall appoint seven (7) members and two (2) alternate
members, each member of the Planning and Zoning Commission shall be a citizen
of Town of Little Elm. Members shall be appointed for three (3) year staggered
terms; provided, however, that members of the Planning and Zoning Commission
serve at the pleasure of the Town Council and may be removed, without cause, by
an affirmative vote of the majority of the full membership of the Town Council.
Such appointees shall serve without compensation and may not hold any elective
office of the State of Texas or any other political subdivision thereof during their
terms. A vacancy in an unexpired term shall be filled by the Town Council for the
remainder of the term. The majority of the appointed members shall constitute a
quorum, and decisions may only be made with the affirmative vote of a majority
of these members present and voting. The Planning and Zoning Commission shall
select from any of its members a Chairman and Vice Chairman.
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PROPOSITION NO. 3

Shall Section 9.02 of the Town Charter be amended to change the
membership of the Board of Adjustments from five (S5) members and four (4)
alternate members to five (5) members and two (2) alternate members?

Prior version of Charter Section 9.02.

SECTION 9.02 BOARD OF ADJUSTMENTS

The Town Council shall appoint a Board of Adjustments comprising of
five (5) regular members and four (4) alternate members for two (2) year
staggered terms, all Members of which shall be citizens of the Town of Little
Elm. The Board of Adjustments shall be governed by Chapter 211, Texas Local
Government Code, or other applicable laws, and have such additional duties as
maybe prescribed by ordinance or applicable state law. A vacancy on the board
shall be filled by Town Council for the unexpired term.

Current version of Charter Section 9.02. ~ THIS AMENDMENT PASSED.

SECTION 9.02 BOARD OF ADJUSTMENTS

The Town Council shall appoint a Board of Adjustments comprising of
five (5) regular members and two (2) alternate members for two (2) year
staggered terms, all Members of which shall be citizens of the Town of Little
Elm. The Board of Adjustments shall be governed by Chapter 211, Texas Local
Government Code, or other applicable laws, and have such additional duties as
maybe prescribed by ordinance or applicable state law. A vacancy on the board
shall be filled by Town Council for the unexpired term.

PROPOSITION NO. 4

Shall Section 15.02 of the Town Charter be amended to change the
requirement that the Charter Review Committee meet every two (2) years to
a requirement that the Charter Review Committee meet every four (4)
years?

Prior version of Charter Section 15.02.

SECTION 15.02. CHARTER REVIEW COMMITTEE

A. The Town Council shall establish and appoint a Charter Review
Committee to review and make recommendations regarding the
Town Charter. The Charter Review Committee shall be composed
of not fewer than seven (7) residents of the Town, and shall be
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established and appointed by Town Council at least every two (2)
years from the date that the prior Charter Review Committee
concluded its operations. The Charter Review Committee shall be
established and appointed not less than nine (9) months before the
selected election date at which any proposed Charter amendments
may be considered.

It shall be the duty of the Charter Review Committee to do the
following:

1. Inquire into the operation of the Town government under
the Charter provisions and determine whether any such
provisions require revision. To this end, public hearings
may be held; and the Charter Review Committee shall have
the power to compel the attendance of any officer or
employee of the Town and to require the submission of any
non-privileged and non-confidential Town records which
the Charter Review Committee may determine is necessary
to conduct such hearings.

2. Propose any recommendations to the Town Manager and
Town Council that the Charter Review Committee may
determine are desirable to ensure compliance with the
provisions of this Charter by the Town’s departments.

3. Propose amendments to the Charter to improve the
effective application of the Charter to current conditions.

4. Report the Charter Review Committee’s findings and
present its proposed amendments, if any, to the Town
Council. Any report of the Charter Review Committee shall
be delivered to the Town Attorney at least fifteen (15) days
prior to its presentation to the Town Council. Within such
time, and no later than ten (10) days prior to its presentation
to the Town Council, the Town Attorney shall advise the
Charter Review Committee in writing of any changes in
proposed amendments which the Town Attorney deems
necessary or desirable. A copy of the Town Attorney’s
recommendations shall be attached to the report of the
Charter Review Commiittee at the time of its presentation to
the Town Council.

The Town Council shall receive any Charter Review Committee
report and have published in a newspaper of general circulation in
the Town all proposed amendments recommended by the final
report of the Charter Review Committee.
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D. The term of office of the Charter Review Committee shall not
exceed nine (9) months. If during such term, no report is presented
to the Town Council, then all records of the proceedings of the
Charter Review Committee shall be filed with the Town Secretary.

Suggested version of Charter Section 15.02. THIS WAS THE ONLY AMENDMENT THAT
DID NOT PASS IN 2015

SECTION 15.02. CHARTER REVIEW COMMITTEE

A. The Town Council shall establish and appoint a Charter Review
Committee to review and make recommendations regarding the
Town Charter. The Charter Review Committee shall be composed
of not fewer than seven (7) residents of the Town, and shall be
established and appointed by Town Council at least every four (4)
years from the date that the prior Charter Review Committee
concluded its operations. The Charter Review Committee shall be
established and appointed not less than nine (9) months before the
selected election date at which any proposed Charter amendments
may be considered.

B. It shall be the duty of the Charter Review Committee to do the
following:

1. Inquire into the operation of the Town government under
the Charter provisions and determine whether any such
provisions require revision. To this end, public hearings
may be held; and the Charter Review Committee shall have
the power to compel the attendance of any officer or
employee of the Town and to require the submission of any
non-privileged and non-confidential Town records which
the Charter Review Committee may determine is necessary
to conduct such hearings.

2. Propose any recommendations to the Town Manager and
Town Council that the Charter Review Committee may
determine are desirable to ensure compliance with the
provisions of this Charter by the Town’s departments.

3. Propose amendments to the Charter to improve the
effective application of the Charter to current conditions.

4. Report the Charter Review Committee’s findings and
present its proposed amendments, if any, to the Town
Council. Any report of the Charter Review Committee shall
be delivered to the Town Attorney at least fifteen (15) days
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prior to its presentation to the Town Council. Within such
time, and no later than ten (10) days prior to its presentation
to the Town Council, the Town Attorney shall advise the
Charter Review Committee in writing of any changes in
proposed amendments which the Town Attorney deems
necessary or desirable. A copy of the Town Attorney’s
recommendations shall be attached to the report of the
Charter Review Committee at the time of its presentation to
the Town Council.

C. The Town Council shall receive any Charter Review Committee
report and have published in a newspaper of general circulation in
the Town all proposed amendments recommended by the final
report of the Charter Review Committee.

D. The term of office of the Charter Review Committee shall not
exceed nine (9) months. If during such term, no report is presented
to the Town Council, then all records of the proceedings of the
Charter Review Committee shall be filed with the Town Secretary.

PROPOSITION NO. §

Shall Sections 2.01 and 11.01 of the Town Charter be amended to change the
Town Council election system so that one Town-wide, at-large, position, is
elected in every May election year starting with the election in May, 2020?

Prior versions of Charter Sections 2.01 and 11.01,
SECTION 2.01 FORM OF GOVERNMENT

Municipal government for the Town of Little Elm shall be a “council-
manager government.” Except as otherwise provided by this Charter and the
Constitution and laws of the State of Texas, all powers conferred on the Town
shall be exercised by a Town Council to be composed of a Mayor and six (6)
Council Members in places 1, 2, 3, 4, 5 and 6 elected by qualified voters for a
term of three (3) years, with the exception of Council Members in places 2, 3, 4
and 5, which shall be elected by the qualified voters of each of the respective
Council districts as provided for in Chapter 3. The Mayor and Council Members
in places 1 and 6 shall be elected by the qualified voters of the Town at-large.

SECTION 11.01 TOWN ELECTIONS

Beginning on the 1st Saturday in May 2002, each qualified voter shall be
entitled to vote for the offices of Council Members for Places 1, 2, 4 and 6. The
Council Members elected in single member district places 2 and 4 shall serve for
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an initial term of two (2) years, or until the regular election in May 2004. The
Council Members elected in at-large places 1 and 6 shall serve for a term of three
(3) years. The Mayor and Council Members in single member district Places 3
and S will be elected in May, 2003, for a term of three (3) years. Thereafter, all
Council Members shall be elected for a term of three (3) years. All qualified
voters of the state who reside within the Town of Little Elm shall have the right to
vote in the Town elections.

Current versions of Charter Sections 2.01 and 11.01. THIS AMENDMENT PASSED.
SECTION 2.01 FORM OF GOVERNMENT

Municipal government for the Town of Little Elm shall be a “council-
manager government.” Except as otherwise provided by this Charter and the
Constitution and laws of the State of Texas, all powers conferred on the Town
shall be exercised by a Town Council to be composed of a Mayor and six (6)
Council Members in places 1, 2, 3, 4, 5 and 6 elected by qualified voters for a
term of three (3) years, with the exception of Council Members in places 2, 3, 4
and 5, which shall be elected by the qualified voters of each of the respective
Council districts as provided for in Chapter 3. The Mayor and Council Members
in places 1 and 6 shall be elected by the qualified voters of the Town at-large.
Beginning with the election in May, 2020, place 1 shall be for a term of two (2)
years until the election in May, 2022, after which time place 1 shall be for a term
of three (3) years from that election going forward. Beginning with the election in
May, 2021, place 5 shall be for a term of two (2) years until the election in May,
2023, after which time place 5 shall be for a term of three (3) years from that
election going forward.

SECTION 11.01 TOWN ELECTIONS

Beginning on the 1st Saturday in May 2002, each qualified voter shall be
entitled to vote for the offices of Council Members for Places 1, 2, 4 and 6. The
Council Members elected in single member district places 2 and 4 shall serve for
an initial term of two (2) years, or until the regular election in May 2004. The
Council Members elected in at-large places 1 and 6 shall serve for a term of three
(3) years. The Mayor and Council Members in single member district Places 3
and 5 will be elected in May, 2003, for a term of three (3) years. Thereafter, all
Council Members shall be elected for a term of three (3) years. All qualified
voters of the state who reside within the Town of Little Elm shall have the right to
vote in the Town elections.

Beginning with the election in May, 2020, the Council Member elected in
at-large place 1 shall serve for a term of two (2) years until the election in May,
2022, after which time the Council Member elected in at-large place 1 shall serve
a term of three (3) years from that election going forward. Beginning with the
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election in May, 2021, the Council Member elected in single member district
place 5 shall serve for a term of two (2) years until the election in May, 2023,
after which time the Council Member elected in single member district place 5
shall serve a term of three (3) years from that election going forward.

Rationale for Election Changes

With this process, the Town would have the following single-member places (“SM™) and
at-large places (“AL”) up for election in the following years:

2020:
2021:
2022:

2023:
2024:
2025:

2026:

Place 1 (AL) (beginning of 2-year term), Place 6 (AL)
Mayor (AL), Place 3 (SM), Place 5 (SM) (beginning of 2-year term)

Place 1 (AL) (end of 2-year term, start of 3-year term), Place 2 (SM), Place 4
(SM)

Place 5 (SM) (end of 2-year term, start of 3-year term), Place 6 (AL)
Mayor (AL), Place 3 (SM)

Place 1 (AL), Place 2 (SM), Place 4 (SM)

Place 5 (SM), Place 6 (AL)

The election structure in 2024-2026 would then go forward in that manner unless further
changed by a Charter amendment.

III.

PRIOR AMENDMENT EFFORTS

Failed Propositions - 2009

The five May 2009 Charter amendment propositions that failed, along with the proposed
textual changes to the Charter, were as follows:

PROPOSITION NO. 3 (2009)

Shall Section 3.03 of the Town Charter be amended to remove all limits on
the number of terms that any one person may serve as Mayor and/or as a
Town Council Member?
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2009 CHARTER PROVISION

SECTION 3.03 LIMITATION ON SUCCESSIVE TERMS

No person shall serve as Mayor for more than two (2) successive terms,
and no person shall serve as Council Member for more than two (2) successive
terms. A term of office shall be for a period of three (3) years or any portion
thereof.

PROPOSED 2009 CHARTER PROVISION THAT FAILED

SECTION 3.03 LIMITATION ON SUCCESSIVE TERMS

This Charter does not restrict or place limitations on the number of terms
any one person may serve.

PROPOSITION NO. 6 (2009)

Shall Sections 4.01, 8.03 and 8.04 of the Town Charter be amended to remove
all requirements that the Town Manager, Town Tax Assessor and Collector,
and the Town Finance Director provide a surety bond to the Town?

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 4.01 TOWN MANAGER - QUALIFICATIONS,
APPOINTMENT AND REMOVAL; DUTIES;
COMPENSATION

The Town Manager shall be the chief administrative and executive officer
of the Town. The Town Manager is appointed by and serves at the will of the
Town Council. The Town Manager shall be appointed solely on the basis of the
Town Manager’s administrative ability, experience, and training. The Town
Manager shall administer the business of the Town, and the Town Council shall
ensure that such administration is efficient. The Town Council may by ordinance
delegate to the Town Manager any additional powers or duties it considers proper
for the efficient administration of Town affairs. +he-Fown-Managershal-execute
a-bond conditioned-—that - hedshe wll fntdalle porderm the duties 4 Lown
Manager - he—snoust otshieh-bond shell be ay preserthed by ordipanes adopied
by—the—Fown-Counett—The Town Council shall be authorized to enter into a
Contract of Employment with the Town Manager and to prescribe such
compensation therein as it may fix. The action of the Town Council in suspending
or removing the Town Manager shall be final, it being the intention of this



Charter Review Committee
November 17,2017
Page 12 of 38

Charter to vest all authority and responsibility for such suspension or removal in
the Town Council.

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 8.03 TAX ADMINISTRATION

A. There shall be a department of taxation to assess and collect taxes, the
director of which shall be the Town Tax Assessor and Collector who shall
be appointed by the Town Manager Wlth concurrence of the Town

Councﬂ ﬁhe—FcPrz s ah&“—pmwdeﬂ—bead—w&h—mh ,

Meh—bﬂﬂd—%l—be—p&d—b»—fhe—{-mm—The Town Counc1l may prov1de

for such services by contract.

B. The Town Council shall have the power, and is hereby authorized to levy,
assess, and collect annual taxes not to exceed the maximum limit set by
the Constitution and laws of the State of Texas, as they now exist or as
they may be amended, on each one hundred dollars ($100.00) assessed
valuation of all property having a location within the corporate limits of
the Town and not exempt from taxation by the Constitution and laws of
the State of Texas.

C. All taxes due the Town shall be payable at the office of the Town Assessor
and Collector and may be paid at any time after the tax rolls for the year
have been completed and approved, which completion and approval shall
be not later than October 1. Taxes shall be paid before February 1 of each
year succeeding the year, for which the taxes are levied, and all such taxes
not paid prior to such date shall be deemed delinquent and shall be subject
to such penalty and interest as may be provided by law. Failure to levy and
assess taxes through omission in preparation of the approved tax rolls shall
not relieve the person, firm or corporation so omitted from the obligation
to pay such current or past due taxes shown to be payable by recheck of
the rolls and receipts for the years in questions, unless otherwise provided
by law.

D. All property having its location in the Town on the first day of January of
each year shall stand charged with a lien in favor of the Town from said
date for the taxes due thereon. The lien provided hereby shall be superior
to all other liens except other tax liens, regardless of when such other liens
were created. All persons purchasing any of said property on or after the
first day of January in any year shall take the same subject to the lien
herein provided. In addition to the lien herein provided on the first day of
January of any year, the owner of property subject to taxation by the Town
shall be personally liable for the taxes due thereon for such year. The
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Town shall have the power to sue for and recover personal judgment for
taxes without foreclosure, or to foreclose its lien or liens, or to recover
both personal judgment and foreclosure. In such suit where it appears that
the description of any property in the Town assessment rolls is insufficient
to identify such property, the Town shall have the right to plead a good
description of the property to be assessed, to prove the same, and to have
its judgment foreclosing the tax lien and/or for personal judgment against
the owner for such taxes as such ownership and property appears on the
approved tax rolls furnished by the Denton Central Appraisal District.

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 8.04 FINANCE DEPARTMENT

There shall be a Department of Finance, the director of which shall be appointed
by the Town Manager with concurrence of the Town Council. The head of the
Department of Finance shall be known as the Fmance Director who shall also be
the Town Treasurer F

%aﬂ—he—pmé—hv—ﬂae—?em—The Finance Director shall have knowledge of
municipal accounting and taxation and shall have experience in budgeting and
financial control. The Finance Director shall have the custody of all public
monies, funds, notes, bonds, and other securities belonging to the Town. The
Finance Director, under the direction of the Town Manager, shall oversee the
financial operations and procedures that are implemented in each of the Town’s
departments. The Finance Director shall make payments out of Town funds upon
order of the Town Council or other authorized Town Officer as provided herein.
The Finance Director shall render a full and accurate statement to the Town
Manager and the Town Council of his or her receipts and payments at such times
as the Town Manager or Town Council may require. The Finance Director shall
perform other such acts and duties as the Town Council may prescribe.

PROPOSITION NO. 7 (2009)

Shall Sections 4.02, 8.01, 8.02 and 8.03 of the Town Charter be amended to
(A) allow the Town Manager to appoint and suspend Town department
heads without the consent of the Town Council; and (B) provide that the
Town Council may, at its option, require that any potential candidate for a
department head position be interviewed by the Town Council prior to the
Town Manager extending an offer of employment to the prospective
candidate?

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)
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SECTION 4.02 TOWN MANAGER - DIRECTION AND
SUPERVISION OF EMPLOYEES,
NONINTERFERENCE BY COUNCIL;
APPOINTMENTS AND REMOVALS OF
DEPARTMENT HEADS

Except for the purpose of inquiries and investigations as provided by this
Charter or otherwise by law, the Town Council or its Members shall deal with
Town officers and employees who are subject to the direction and supervision of
the Town Manager solely through the Town Manager, and no Member of the
Town Council shall give orders to any subordinate of the Town Manager, either
publicly or privately. Neither the Town Council nor any of its Members shall
direct or request the appointment of any person to, or his or her removal from,
office by the Town Manager or by any of the Town Manager’s subordinates.
Except as otherwise provided for in this Charter, the Town Manager shall be
responsible for, and have the power to appoint and: suspend;-andies+emewe all or
any one of the directors of the departments of the Town; however, the Town
Manager may only remove a director with the concurrence of the Town Council.
The Town Council may, at its option. require that any potential candidate for a
director’s position be interviewed by the Town Council prior to the Town
Manager extending an offer of employment to the prospective candidate. The
determination of whether to extend an offer of employment to the candidate.
however, remains exclusively within the province of the Town Manager.

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 8.01 ADMINISTRATIVE DEPARTMENTS

There shall be such administrative departments as are established by this
Charter and as may be established by ordinance and, except as otherwise provided
in this Charter, such administrative departments shall be under the direction and
supervision of the Town Manager. The Town Council may discontinue, re-
designate, or combine any of the department and/or administrative offices of the
Town. The head of each department shall be a director who shall be appointed by
the Town Manager with-the-eoneurrence-of-the-Couneil-and such director shall
have supervision and control over that director’s department. The same individual
may head two (2) or more departments, and the Town Manager may head one (1)
or more departments.



Charter Review Committee
November 17, 2017
Page 15 of 38

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 8.02 POLICE AND FIRE DEPARTMENTS

There is hereby created a Police Department of the Town of Little Elm, at
the head of which shall be the Chief of Police. There is hereby created a Fire
Department of the Town of Little Elm, at the head of which shall be a Fire Chief.
The head of each department shall be a director who shall be appointed by the
Town Manager with-the-coneurrence-of-the-Couneil-and such director shall have
supervision and control over the director’s department. The duties of the Chief of
Police and Fire Chief and the other officers and personnel of such departments
shall be as provided by ordinance.

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 8.03 TAX ADMINISTRATION

A. There shall be a department of taxation to assess and collect taxes,
the director of which shall be the Town Tax Assessor and
Collector who shall be appointed by the Town Manager—with
concurrence-of-the Town-Ceuneil, The Tax Assessor and Collector
shall provide a bond with such sureties and in such amount as the
Council may require, and the premiums on such bond shall be paid
by the Town. The Town Council may provide for such services by
contract.

B. The Town Council shall have the power, and is hereby authorized
to levy, assess, and collect annual taxes not to exceed the
maximum limit set by the Constitution and laws of the State of
Texas, as they now exist or as they may be amended, on each one
hundred dollars ($100.00) assessed valuation of all property having
a location within the corporate limits of the Town and not exempt
from taxation by the Constitution and laws of the State of Texas.

C. All taxes due the Town shall be payable at the office of the Town
Assessor and Collector and may be paid at any time after the tax
rolls for the year have been completed and approved, which
completion and approval shall be not later than October 1. Taxes
shall be paid before February 1 of each year succeeding the year,
for which the taxes are levied, and all such taxes not paid prior to
such date shall be deemed delinquent and shall be subject to such
penalty and interest as may be provided by law. Failure to levy and
assess taxes through omission in preparation of the approved tax
rolls shall not relieve the person, firm or corporation so omitted
from the obligation to pay such current or past due taxes shown to
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be payable by recheck of the rolls and receipts for the years in
questions, unless otherwise provided by law.

D. All property having its location in the Town on the first day of
January of each year shall stand charged with a lien in favor of the
Town from said date for the taxes due thereon. The lien provided
hereby shall be superior to all other liens except other tax liens,
regardless of when such other liens were created. All persons
purchasing any of said property on or after the first day of January
in any year shall take the same subject to the lien herein provided.
In addition to the lien herein provided on the first day of January of
any year, the owner of property subject to taxation by the Town
shall be personally liable for the taxes due thereon for such year.
The Town shall have the power to sue for and recover personal
judgment for taxes without foreclosure, or to foreclose its lien or
liens, or to recover both personal judgment and foreclosure. In
such suit where it appears that the description of any property in
the Town assessment rolls is insufficient to identify such property,
the Town shall have the right to plead a good description of the
property to be assessed, to prove the same, and to have its
judgment foreclosing the tax lien and/or for personal judgment
against the owner for such taxes as such ownership and property
appears on the approved tax rolls furnished by the Denton Central
Appraisal District.

PROPOSITION NO. 9 (2009)

Shall Section 9.03 of the Town Charter, entitled “Other Boards and
Commissions,” be amended to remove the requirement that all boards,
commissions and committees be composed of citizens of the Town of Little
Elm, and to provide that members of boards, commissions and committees
are considered Town officers for purposes of the Texas Open Meetings Act?

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 9.03 OTHER BOARDS AND COMMISSIONS

The Town Council shall have the power and is hereby authorized to
create, abolish, establish, and appoint such other boards, commissions and
committees eompeosed-of-the-eitizens—of-thetown-of-Little—Elm—as it deems
necessary to carry out the functions of the Town, and to prescribe the purpose,
functions, and tenure of each board, commission, or committee. Members of
boards, commissions and committees are considered Town officers {or purposes
of the Texas Open Meetings Act, Chapter 551 of the Local Government Code. as
amended.




Charter Review Committee
November 17, 2017
Page 17 of 38

PROPOSITION NO. 11 (2009)

Shall Section 14.06 of the Town Charter, entitled “Claims for Damage or
Injury,” be amended to decrease the period of time in which a claimant must
provide notice to the Town of an injury, death or damage claim against the
Town from six (6) months to thirty (30) days?

PROPOSED 2009 CHARTER PROVISION THAT FAILED (with proposed change noted)

SECTION 14.06 CLAIMS FOR DAMAGE OR INJURY

The Town of Little Elm shall never be liable for any personal injury or
death or for claims for damages or injury to real or personal property alleged to
have been caused by the negligent act or omission of any officer, agent or
employee of the Town unless the person who has been injured, the person whose
property has been injured or damaged, or someone on his behalf, shall file a claim
in writing with the Town Secretary within six(6)-menthsthirty (30) days after said
injury, death or damage has occurred, stating specifically when, where, and how
the injury, death or damage occurred, the full extent thereof, the amount of
damages claimed or asserted, and the basis claimed for liability on the part of the
Town. The person giving notice under this section shall give the address of every
place that said person has resided at during the last six (6) months prior to the
injury, death or damage and shall subscribe his or her name thereto. Neither the
Town Mayor, Town Council Member, Town Manager, Town Secretary, Town
Attorney, or any other officer or employee of the Town shall have authority to
waive any of the provisions of this section, but the same may be waived only by
resolution of the Town Council made and passed before the expiration of said six

¢6)menththirty (30) day period.
2011 Charter Changes

In addition to the Charter amendment creating new Charter Section 15.02 requiring the
appointment of a Charter Review Committee, the Charter was amended in 2011 by the passage
of the following 5 propositions and the following amended or newly-created Charter provisions.

PROPOSITION NO. 2 (2011)

Shall Section 9.01 of the Town Charter, entitled “Planning and Zoning
Commission,” be amended to extend the terms of the Planning and Zoning
Commission members from two-year terms to three-year terms?
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REVISED 2011 CHARTER PROVISION

SECTION 9.01 PLANNING AND ZONING COMMISSION

The Town Council shall create a Planning and Zoning Commission of the
Town of Little ElIm and shall appoint five (5) members and four (4) alternate
members, each member of the Planning and Zoning Commission shall be a citizen
of Town of Little EIm. Members shall be appointed for twe—(2jthree (3) year
staggered terms; provided, however, that members of the Planning and Zoning
Commission serve at the pleasure of the Town Council and may be removed,
without cause, by an affirmative vote of the majority of the full membership of
the Town Council. Such appointees shall serve without compensation and may
not hold any elective office of the State of Texas or any other political subdivision
thereof during their terms. A vacancy in an unexpired term shall be filled by the
Town Council for the remainder of the term. The majority of the appointed
members shall constitute a quorum, and decisions may only be made with the
affirmative vote of a majority of these members present and voting. The Planning
and Zoning Commission shall select from any of its members a Chairman and
Vice Chairman.

PROPOSITION NO. 3 (2011)

Shall Section 9.03 of the Town Charter, entitled “Other Boards and
Commissions,” be amended to require that all Town and corporation boards,
commissions and committees be composed of citizens of the Town of Little
Elm, except as otherwise required by law?

REVISED 2011 CHARTER PROVISION

SECTION 9.03 OTHER BOARDS AND COMMISSIONS

The Town Council shall have the power and is hereby authorized to
create, abolish, establish, and appoint such other Town and corporate boards,
commissions and committees, which shall be composed of the citizens of the
Town of Little Elm_except as otherwise required by law, as #-the Town Council
deems necessary to carry out the functions of the Town, and to prescribe the
purpose, functions, and tenure of each board, commission, or committee.

PROPOSITION NO. 4 (2011)

Shall Section 4.03 of the Town Charter, entitled “Town Manager — Specific
Powers and Duties,” be amended to remove the requirement that the Town
Manager provide an annual audit report to the Town Council, which



Charter Review Committee

November 17, 2017

Page 19 of 38

amendment will effectively require the Town Council to hire an independent,
outside auditing firm to provide an annual audit of the Town’s financial

records?

REVISED 2011 CHARTER PROVISION

SECTION 4.03 TOWN MANAGER - SPECIFIC POWERS

AND DUTIES

The Town Manager shall be responsible to the Town Council for the
proper administration of the affairs of the Town and shall have the power and

duty to:

1y

2)

3)

4

5)

6)

7

8)

9)

Exercise control over all departments and subdivisions thereof
created by this Charter or by ordinance.

Prepare and recommend items for inclusion in the official agenda
of all Town Council meetings and meetings of the Boards and
Commissions as established by this Charter or ordinance.

Prepare and submit to the Town Council the annual budget and
capital program, and administer the budget as adopted by the Town
Council.

Be responsible for the proper administration of all Town affairs
placed in his or her hands.

See that all terms and conditions imposed in favor of the Town or
its inhabitants in any public utility franchise are faithfully kept and
performed.

See that all laws and ordinances are enforced.

Keep the Town Council at all times fully advised as to the financial
condition and needs of the Town, and prepare and submit to the
Town Council an annual report on the finances and administrative
activities of the Town. tnehudingthe report-of the—unnual-audit
regtred-by state faw,

Appoint, suspend, and/or remove employees not otherwise
provided for in this Charter. Appointments made by the Town
Manager shall be on the basis of executive and administrative
experience and ability, and of training fitness and efficiency of
such appointees in the work which they are to administer.

Attend all Town Council meetings and take part in the discussion
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of any Town business.

10)  Recommend to the Town Council for adoption such measures as
the Town Manager may deem necessary or expedient; to execute
deeds, deeds of trust, easements, releases, contracts, and all other
legal instruments on behalf of the Town when authorized by
ordinance or resolution of the Town Council.

11)  Perform such other duties as are specified in this Charter, or as
may be required by the Town Council by ordinance or resolution,
not inconsistent with this Charter.

PROPOSITION NO. § (2011)

Shall a new section, entitled “Purchasing,” be added to the Town Charter to
provide the Town Manager general authority to contract for expenditures
for all budgeted items not exceeding limits set by the Town Council, to
provide for emergency contracts as authorized by law?

NEW 2011 CHARTER PROVISION

SECTION 8.09 PURCHASING

A. The Town Council may by ordinance give the Town Manager general
authority to contract for expenditures without further approval of the
Town Council for all budgeted items not exceeding limits set by the Town
Council within the ordinance.

B. All contracts for expenditures or purchases involving more than the limits
must be expressly approved in advance by the Town Council. All
contracts or purchases involving more than the limits set by the Town
Council shall be awarded by the Town Council, in accordance with state
law.

C. Emergency contracts as authorized by law and this Charter may be
negotiated by the Town Council or Town Manager if given authority by
the Town Council, without competitive bidding, and in accordance with
state law. Such emergency shall be declared by the Town Manager and
approved by the Town Council, or may be declared by the Town Council.

Failed Proposition - 2011

The single proposition to fail in 2011 was Proposition No. 1, which failed by a vote of
379 against the proposition and 232 in favor of the proposition. That proposition, along with
proposed 2011 Charter changes, was as follows:
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PROPOSITION NO. 1 (2011)

Shall Sections 4.02, 8.01, 8.02 and 8.03 of the Town Charter be amended to
allow the Town Manager to appoint, suspend and remove Town department
heads without the consent of the Town Council?

PROPOSED 2011 CHARTER PROVISION THAT FAILED

SECTION 4.02 TOWN MANAGER - DIRECTION AND
SUPERVISION OF EMPLOYEES, NONINTERFERENCE BY
COUNCIL; APPOINTMENTS AND REMOVALS OF
DEPARTMENT HEADS

Except for the purpose of inquiries and investigations as provided by this
Charter or otherwise by law, the Town Council or its Members shall deal with
Town officers and employees who are subject to the direction and supervision of
the Town Manager solely through the Town Manager, and no Member of the
Town Council shall give orders to any subordinate of the Town Manager, either
publicly or privately. Neither the Town Council nor any of its Members shall
direct or request the appointment of any person to, or his or her removal from,
office by the Town Manager or by any of the Town Manager’s subordinates.
Except as otherwise provided for in this Charter, the Town Manager shall be
responsible for, and have the power to appoint, suspend, and/or remove all or any
one of the directors of the departments of the Town—with-the-cencurrence-of-the
Fovwn-Counetl,

PROPOSED 2011 CHARTER PROVISION THAT FAILED

SECTION 8.01 ADMINISTRATIVE DEPARTMENTS

There shall be such administrative departments as are established by this
Charter and as may be established by ordinance and, except as otherwise provided
in this Charter, such administrative departments shall be under the direction and
supervision of the Town Manager. The Town Council may discontinue, re-
designate, or combine any of the department and/or administrative offices of the
Town. The head of each department shall be a director who shall be appointed by
the Town Manager—w&&&—the—eene&&eﬁee—ef—%he—éeumﬂ and such director shall
have supervision and control over that director’s department. The same individual
may head two (2) or more departments, and the Town Manager may head one (1)
or more departments.

PROPOSED 2011 CHARTER PROVISION THAT FAILED
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SECTION 8.02 POLICE AND FIRE DEPARTMENTS

There is hereby created a Police Department of the Town of Little Elm, at
the head of which shall be the Chief of Police. There is hereby created a Fire
Department of the Town of Little Elm, at the head of which shall be a Fire Chief.
The head of each department shall be a director who shall be appointed by the
Town Manager-with-the-concurrence-of-the-Ceuneil, and such director shall have
supervision and control over the director’s department. The duties of the Chief of
Police and Fire Chief and the other officers and personnel of such departments
shall be as provided by ordinance.

PROPOSED 2011 CHARTER PROVISION THAT FAILED

SECTION 8.03 TAX ADMINISTRATION

A

There shall be a department of taxation to assess and collect taxes,
the director of which shall be the Town Tax Assessor and
Collector who shall be appointed by the Town Manager—with
coneurrence-of-the Town-Couneil. The Tax Assessor and Collector
shall provide a bond with such sureties and in such amount as the
Council may require, and the premiums on such bond shall be paid
by the Town. The Town Council may provide for such services by
contract.

The Town Council shall have the power, and is hereby authorized
to levy, assess, and collect annual taxes not to exceed the
maximum limit set by the Constitution and laws of the State of
Texas, as they now exist or as they may be amended, on each one
hundred dollars ($100.00) assessed valuation of all property having
a location within the corporate limits of the Town and not exempt
from taxation by the Constitution and laws of the State of Texas.

All taxes due the Town shall be payable at the office of the Town
Assessor and Collector and may be paid at any time after the tax
rolls for the year have been completed and approved, which
completion and approval shall be not later than October 1. Taxes
shall be paid before February 1 of each year succeeding the year,
for which the taxes are levied, and all such taxes not paid prior to
such date shall be deemed delinquent and shall be subject to such
penalty and interest as may be provided by law. Failure to levy and
assess taxes through omission in preparation of the approved tax
rolls shall not relieve the person, firm or corporation so omitted
from the obligation to pay such current or past due taxes shown to
be payable by recheck of the rolls and receipts for the years in
questions, unless otherwise provided by law.
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D. All property having its location in the Town on the first day of
January of each year shall stand charged with a lien in favor of the
Town from said date for the taxes due thereon. The lien provided
hereby shall be superior to all other liens except other tax liens,
regardless of when such other liens were created. All persons
purchasing any of said property on or after the first day of January
in any year shall take the same subject to the lien herein provided.
In addition to the lien herein provided on the first day of January of
any year, the owner of property subject to taxation by the Town
shall be personally liable for the taxes due thereon for such year.
The Town shall have the power to sue for and recover personal
judgment for taxes without foreclosure, or to foreclose its lien or
liens, or to recover both personal judgment and foreclosure. In
such suit where it appears that the description of any property in
the Town assessment rolls is insufficient to identify such property,
the Town shall have the right to plead a good description of the
property to be assessed, to prove the same, and to have its
judgment foreclosing the tax lien and/or for personal judgment
against the owner for such taxes as such ownership and property
appears on the approved tax rolls furnished by the Denton Central
Appraisal District.

IV.

The 2017-2018 Charter Review Process

This Charter Review Committee now has the opportunity to continue the work of prior
Committees to determine what, if any, suggested changes should be sent to the Town Council for
consideration of placing on a 2018 ballot.

V.

Other Propositions Considered at Various Times, But Not Selected by Council

for Ballot Inclusion

There have been a number of other potential Charter amendment propositions that were
crafted, after considerable study, but that were not included with propositions submitted to the
voters Those propositions, along the proposed Charter amendment changes, are set forth below.
They are numbered, for convenience, as propositions 1 through 19.

1. Shall a new Section 3.01, entitled “Powers of the Town Council,” be added to the
Town Charter to provide for a statement of the powers of the Town Council and to provide
an illustrative list of the Town Council’s powers?
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SUGGESTED CHARTER PROVISION - NEW SECTION

SECTION 3.01 POWERS OF THE TOWN COUNCIL

All powers of the Town and the determination of all matters of policy
shall be vested in the Town Council. Except where in conflict with and otherwise
expressly provided by this Charter, the Town Council shall have all powers
authorized to be exercised by the Constitution and laws of the United States and
the State of Texas. Without limitation of the foregoing and among the other
powers that may be exercised by the Town Council, the following are hereby
enumerated for greater certainty:

(D
(2

€))
C))
)

©6)
Q)

®

®
(10)

(11)

Appoint and remove the Town Manager;

Appoint and remove the Municipal Judge(s) of the Municipal
Court;

Appoint and remove the Town Attorney;
Appoint and remove the Town Secretary;

Establish administrative departments and appoint boards,
committees and commissions;

Adopt the budget of the Town;

Collectively inquire into the conduct of any office, department or
agency of the Town and make investigations as to municipal
affairs;

Provide for a Planning and Zoning Commission, a Board of
Adjustment and other boards as deemed necessary, and appoint the
members of all such boards and commissions. Such boards and
commissions shall have all powers and duties now or hereafter
conferred and created by this Charter, by Town ordinance or by
law;

Adopt and modify the official map of the Town;

Adopt, modify and carry out plans in cooperation with the
Planning and Zoning Commission for the planning, improvement
and redevelopment of specific areas of the Town;

Adopt, modify and carry out plans in cooperation with the
Planning and Zoning Commission for the planning, reconstruction

—
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(12)

(13)

(14)
(15)

(16)

2. Shall Section 3.02 of the Town Charter, entitled “Qualifications” and which
contains the qualifications for a person to be eligible to run for Mayor or Council Member,
be amended to remove the requirement that a candidate for Town Council be current in
the payment of taxes and other liabilities to the Town in order to run for office, which
requirement has been held by various courts to be an unconstitutional requirement on the

or redevelopment of any area or district which may have been
destroyed in whole or part by disaster;

Regulate, license and fix the charges or fares made by any person
owning, operating or controlling any vehicle of any character used
for the carrying of passengers for hire on the public streets and
alleys of the Town;

Provide for the establishment and designation of fire limits and
prescribe the kind and character of buildings or structures or
improvements to be erected therein; provide for the erection of
fireproof buildings within certain limits; and provide for the
condemnation of dilapidated buildings, dangerous structures,
dangerous buildings or buildings determined to increase the risk of
fire hazard, and provide for the manner of their removal or
destruction,;

Fix and regulate rates and charges of all utilities and public services;

Approve plats, unless the Town Council votes to vest this authority
exclusively in the Planning and Zoning Commission; and

Make inquiries of department heads regarding items and issues
before the Council in preparation for council meetings.

eligibility to run for office?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 3.02 QUALIFICATIONS

Each candidate for election to the Town Council or office of Mayor shall
be a qualified voter of the Town, shall be not less than twenty-one (21) years of
age, shall have resided in the Town not less than twelve (12) months immediately
preceding election day, and: shall meet the requirements of the Texas Election
Code:and shal-not.-after notice-of-any-delinquency be -t arrears—h-the payrent
of-anytaxes—or-othertabiities—due-the—Fewn, Each Council Member and the
Mayor must continually reside within the Town during such officer’s term of
office, and any removal of the officer’s residence from the Town during his or her
term of office shall constitute a vacation of his or her office, and such vacancy
shall be filled as provided in Section 3.05.
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Candidates for Mayor and Council Members in Place 1 and Place 6 may
be residents of any portion of the Town. Council Members for Place 2, 3, 4 and 5
must reside in, and be elected from the district for which the specific place
applies. The Town Council, by ordinance, shall establish the district boundaries
for Place 2, 3, 4 and 5. The district boundaries shall be equal in population as
practical and reviewed and updated by the Town Council every four (4) years.

3. Shall the Town Charter be amended be allow the Town Council to set the
compensation that its Members receive for Town Council meetings, by ordinance, after
conducting a public hearing on the proposed compensation?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 3.04 COMPENSATION

Members of the Town Council shall be entitled to reimbursement of all
necessary and reasonable expenses incurred in the performance of their official
Town Council duties as may be authorized by the Town Council. The Mayor and
each Council Member shall receive compensation in the-an amount set by the
Town Council by ordinance. after a public hearing. ef$25-:00-for each regular or
special meeting of the Town Council attended.

4. Shall Section 3.05(B) of the Town Charter be amended to provide that the Mayor
and Council Members shall forfeit their respective offices if the official, while in office, (A)
fails to attend three (3) consecutive regular Town Council meetings without being excused
by the Town Council, (B) ceases to possess the required qualifications for office, (C) is
convicted of a felony, or of a misdemeanor involving moral turpitude, (D) is convicted of
violating any state laws regulating conflicts of interest of municipal officers, or (E) is in
violation of the Charter’s sections prohibiting nepotism or conflicts of interest?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 3.05 VACANCIES IN THE TOWN COUNCIL;
FILLING OF VACANCIES

A The office of a Council Member or office of the Mayor shall
become vacant upon the official’s death, resignation, or removal
from office in any manner authorized by law, removal of the
official’s residence from the Town of Little Elm or forfeiture of the
official’s office.

B. A Council Member or the Mayor shall forfeit his or her office if
the official, while in office, (1) fails to attend three (3) consecutive
regular Town Council meetings without being excused by the
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Town Council, (2) ceases to possess the required qualifications for
office. (3) is convicted of a felony. or of a misdemeanor involving
moral turpitude. (4) is convicted of violating any state laws
regulating conflicts of interest of municipal officers, or (5) is in

violation of Section 14.03 (Nepotism) or Section 14.08 (Conflict of
lnleresl) of ttm Chartcr heishe—-}aeksak&m—ame—éuﬂaghﬁm

W%%Wﬁhﬂm%&w—e%wehhﬁmn—a%ﬂ
secton oF 2Ry othier provistor—ot-this Charter—or theishe-tatls 1o
WH&H%—&G&SW—#@QM— Fown 4 ounc mectngs

tt—The Town Council
shall be the ﬁnal judge in matters involving forfeiture of office by
a Council Member or the Mayor.

C. If there is a vacancy in the office of Mayor or Council Member,
such vacancy shall be filled by special election within one hundred
twenty (120) days after such vacancy occurs, in accordance with
the Texas Constitution, and the Texas Election Code, as amended.

5. Shall a new section, entitled “Disaster Clause,” be added to the Town Charter to
provide as follows:

In case of disaster, when a legal quorum of the Town Council cannot
otherwise be assembled due to multiple deaths or injuries, the surviving
members of the Town Council, highest surviving Town official, and the
County Judge of Denton County or his or her designee, must within twenty-
four (24) hours of such disaster, or as soon as is practicable, appoint a five (5)
member commission, which would include any surviving elected Town
officials, to govern the Town, respond to the emergency, and call a Town
election within fifteen (15) days of such disaster, or as provided in the Texas
Election Code, for election of a required quorum, if for good reasons it is
known a quorum of the present Town Council will never again meet”?

SUGGESTED CHARTER PROVISION - NEW SECTION

SECTION DISASTER CLAUSE

In case of disaster, when a legal quorum of the Town Council cannot otherwise be
assembled due to multiple deaths or injuries, the surviving members of the Town
Council, highest surviving Town official, and the County Judge of Denton County
or his or her designee, must within twenty-four (24) hours of such disaster, or as
soon as is practicable, appoint a five (5) member commission, which would
include any surviving elected Town officials, to govern the Town, respond to the
emergency, and call a Town election within fifteen (15) days of such disaster, or
as provided in the Texas Election Code, for election of a required quorum, if for
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good reasons it is known a quorum of the present Town Council will never again
meet.

6. Shall Section 4.01 of the Town Charter be amended to (A) recognize that the Town
Council may, in its discretion, enter into an employment agreement with the Town
Manager; and (B) allow for the appointment of a temporary, interim Town Manager,
should the Town Manager be absent or otherwise be unable to serve as Town Manager?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 4.01 TOWN MANAGER - QUALIFICATIONS,
APPOINTMENT AND REMOVAL; DUTIES;
COMPENSATION

The Town Manager shall be the chief administrative and executive officer
of the Town. The Town Manager is appointed by and serves at the will of the
Town Council, subject to any contractual arrangements that may exist between
the Town Manager and the Town. The Town Manager shall be appointed solely
on the basis of the Town Manager’s administrative ability, experience, and
training. The Town Manager shall administer the business of the Town, and the
Town Council shall ensure that such administration is efficient. The Town
Council may by ordinance delegate to the Town Manager any additional powers
or duties it considers proper for the efficient administration of Town affairs. The
Town Manager shall execute a bond conditioned that he/she will faithfully
perform the duties of Town Manager. The amount of such bond shall be as
prescribed by ordinance adopted by the Town Council. The Town Council shall
be authorized to enter into a Contract of Employment with the Town Manager and
to prescribe such compensation therein as it may fix. The action of the Town
Council in suspending or removing the Town Manager shall be final, it being the
intention of this Charter to vest all authority and responsibility for such
suspension or removal in the Town Council. In case of the absence, disability or
suspension of the Town Manager, the Town Council may designate a temporary
qualified administrative officer of the Town to perform the duties of the office.

7. Shall Section 5.01 of the Town Charter be amended to allow for the appointment of
a temporary, interim Town Secretary, should the Town Secretary be absent or otherwise
be unable to serve as Town Secretary?
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PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 5.01 APPOINTMENT; REMOVAL;
COMPENSATION

The Town Council shall appoint, suspend, and/or remove the Town
Secretary. The Town Secretary shall receive such compensation as shall be fixed
by the Town Council. In the case of the absence. disability or suspension of the
Town Secretary, the Town Council may designate a temporary qualified
employee of the Town to perform the duties of the office.

8. Shall Section 7.02 of the Town Charter, entitled “Compensation,” be amended to
allow for the Town Attorney’s compensation to be set by Town Council by either resolution
or motion?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 7.02 COMPENSATION

The Town Attorney shall receive for his or her services such
compensation as may be fixed by the Town Council at the time of the Town
Attorney’s appointment, and from time to time by appropriate resolution_or
motion.

9. Shall Section 8.06 of the Town Charter, entitled “Annual Budget,” be amended to
clarify both the conditions under which the budget may be amended and the process by
which the budget may be amended?

PROPOSED CHARTER PROVISION (with propesed change noted)

SECTION 8.06 ANNUAL BUDGET

It shall be the duty of the Town Manager to submit an annual budget not
later than thirty (30) days prior to the end of the current fiscal year to the Town
Council for its review, consideration and revision. The Town Council shall call a
public hearing or hearings on the budget. The Town Council mey-shall adopt a
budget, by ordinance, with or without amendments. Under conditions which may
arise and which could not reasonably have been foreseen in the normal process of
planning the budget. the Town Council may, by the affirmative vote of a majority
of the membership of the Town Council present. amend or change the budget to
provide for any additional expense in which the general welfare of the citizenry is
involved. These amendments shall be by ordinance, and shall become an
attachment to the original budget. The Town Council may increase or decrease
amounts or programs and may delete any programs or amounts except
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expenditures required by law or for a debt service, provided that no amendment
shall increase the authorized expenditures to an amount greater than the total of
the estimated-income for the current fiscal year plus funds available from prior
years. At the close of each fiscal year, the unencumbered balance of each
appropriation shall revert to the fund from which it was appropriated and shall be
subject to future appropriations, but appropriations may be made in furtherance of
improvements or other objects of work of the Town which will not be completed
within the current year.

10. Shall Section 8.07 of the Town Charter, entitled “Failure to Adopt Annual Budget,”
be amended to change the date of September 15 to September 30 as the date by which the
Town Council must adopt a budget or be subject to carrying over the prior fiscal year’s
budget for spending and property tax levy purposes?

PROPOSED CHARTER PROVISION (with proposed change noted)
SECTION 8.07 FAILURE TO ADOPT ANNUAL BUDGET

If the Town Council fails to adopt the budget by the +5*—30" of
September, the amounts appropriated for the current fiscal year shall he deemed adopted for the
ensuing fiscal year on a month to month basis with all items in it prorated
accordingly until such time as the Town Council adopts a budget for the ensuing
fiscal year. The property tax levy will be set to equal the total current fiscal year
tax receipts, unless the ensuing fiscal year budget is approved by September $5%
30" of the current fiscal year.

11. Shall a new section, entitled “Independent Audit,” be added to the Town Charter to
provide as follows:

At the close of each fiscal year, and at such other times as may be deemed
necessary, the Town Council shall call for an independent audit of all
accounts of the Town by a certified public accountant. No more than five (5)
consecutive annual audits shall be completed by the same firm. The certified
public accountant selected shall have no direct or indirect personal interest
in the financial affairs of the Town or any of its officers. The report of audit,
with the auditor's recommendations, will be made to the Town Council.
Upon completion of the audit, the summary shall be published immediately
in the official newspaper of the Town, shall be posted on the official Town
Website, and copies of the audit placed on file in the office of the Town
Secretary, as a public record.
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SUGGESTED CHARTER PROVISION - NEW SECTION

12.

SECTION 8.__ INDEPENDENT AUDIT

At the close of each fiscal year, and at such other times as may be deemed
necessary, the Town Council shall call for an independent audit of all accounts of
the Town by a certified public accountant. No more than five (5) consecutive
annual audits shall be completed by the same firm. The certified public
accountant selected shall have no direct or indirect personal interest in the
financial affairs of the Town or any of its officers. The report of audit, with the
auditor's recommendations, will be made to the Town Council. Upon completion
of the audit, the summary shall be published immediately in the official
newspaper of the Town, shall be posted on the official Town Website, and copies
of the audit placed on file in the office of the Town Secretary, as a public record.

Shall Section 9.01 of the Town Charter, entitled “Planning and Zoning
Commission,” be amended to (A) allow the Town Council to establish the number of
Planning and Zoning Commission members and alternate members by ordinance; (B)
remove the restriction that prohibits a person from serving on the Planning and Zoning
Commission while holding an elective office of the State of Texas or any other political
subdivision during that person’s term on the Planning and Zoning Commission; and (C)
clarify that the Town Council may remove a member of the Planning and Zoning
Commission by an affirmative vote of the majority of the membership of the Town Council

present?

The Town Council shall create a Planning and Zoning Commission of the
Town of Little Elm and shall appoint those members and alternate members in the
numbers established by ordinance. Each memberfive{5)-members—andfour{4H
alternate-members—each-member of the Planning and Zoning Commission shall
be a citizen of Town of Little ElIm. Members shall be appointed for two (2) year
staggered terms; provided, however, that members of the Planning and Zoning
Commission serve at the pleasure of the Town Council and may be removed,
without cause, by an affirmative vote of the majority of the full membership of
the Town Council present. Such appointees shall serve without compensation-asne
may—not—hold-any—elective officeof the-State-ofTexas—orany—otherpolitical
se;béva-s-xen—mereef—daﬂng—theﬁ—tesms A vacancy in an unexpired term shall be
filled by the Town Council for the remainder of the term. The majority of the
appointed members shall constitute a quorum, and decisions may only be made
bywith the affirmative vote of a majority of these members present and voting.
The Planning and Zoning Commission shall select from any of its members a
Chairman and Vice Chairman.
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13. Shall a new section, entitled “The Comprehensive Plan: Procedure and Legal
Effect,” be added to the Town Charter to provide as follows:

A. The Comprehensive Plan shall include, but not be limited to, the
Future Land Use Plan, Thoroughfare Plan, and Parks and Open
Space Plan. The Planning and Zoning Commission shall seek input
from all appropriate boards and commissions in the development of
the Comprehensive Plan. Additions to and amendments of the
Comprehensive Plan shall be by ordinance, but before any such
revision, the Planning and Zoning Commission shall hold at least one
(1) public hearing on the proposed action.

B. A copy of the proposed revisions to the Comprehensive Plan shall be
forwarded to the Town Manager who shall submit the proposal to the
Town Council, together with the Town Manager’s recommendations,
if any. The Town Council shall hold a public hearing and shall adopt
or reject such proposed revision or any part thereof as submitted
within sixty (60) days following its submission by the Town Manager.
If the proposed revisions or any part thereof are rejected by the Town
Council, the Town Council may request the Planning and Zoning
Commission to make other modifications and again forward it to
Town Manager for submission to the Town Council.

C. Following the adoption by the Town Council of the Comprehensive
Plan and any revisions thereto, it shall serve as a guide for all future
Town Council action concerning land use and development
regulations and expenditures for capital improvements.

SUGGESTED CHARTER PROVISION - NEW SECTION

SECTIONY9._  THE COMPREHENSIVE PLAN:
PROCEDURE AND LEGAL EFFECT

A. The Comprehensive Plan shall include, but not be limited to, the
Future Land Use Plan, Thoroughfare Plan, and Parks and Open
Space Plan. The Planning and Zoning Commission shall seek
input from all appropriate boards and commissions in the
development of the Comprehensive Plan. Additions to and
amendments of the Comprehensive Plan shall be by ordinance, but
before any such revision, the Planning and Zoning Commission
shall hold at least one (1) public hearing on the proposed action.

B. A copy of the proposed revisions to the Comprehensive Plan shall
be forwarded to the Town Manager who shall submit the proposal
to the Town Council, together with the Town Manager’s
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recommendations, if any. The Town Council shall hold a public
hearing and shall adopt or reject such proposed revision or any part
thereof as submitted within sixty (60) days following its
submission by the Town Manager. If the proposed revisions or
any part thereof are rejected by the Town Council, the Town
Council may request the Planning and Zoning Commission to
make other modifications and again forward it to Town Manager
for submission to the Town Council.

C. Following the adoption by the Town Council of the
Comprehensive Plan and any revisions thereto, it shall serve as a
guide for all future Town Council action concerning land use and
development regulations and expenditures for capital
improvements.

14. Shall Section 9.02 of the Town Charter, entitled “Board of Adjustments,” be
amended to allow the Town Council to establish the number of Board of Adjustments
members and alternate members by ordinance?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 9.02 BOARD OF ADJUSTMENTS

The Town Council shall appoint a Board of Adjustments eemprising
comprised of those members and alternate members in the numbers established by
ordinance. Members shall serve five{(5)-regularmembers-andfour<(4)-aliernate
members—for two (2) year staggered terms and; all Members ef-which-shall be
citizens of the Town of Little Elm. The Board of Adjustments shall be governed
by Chapter 211, Texas Local Government Code, or other applicable laws, and
have such additional duties as maybe prescribed by ordinance or applicable state
law. A vacancy on the board shall be filled by Town Council for the unexpired
term.

15.  Shall Sections 13.05 and 13.13 of the Town Charter be amended to increase the
periods of time in which the Town Secretary has to verify a recall petition and an initiative
petition and submit the such petitions to the Town Council from seven (7) days to twenty-
one (21) days?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 13.05 PRESENTATION OF PETITION TO THE
COUNCIL

Within twenty-one (21)seven—7) days after the date of the filing of the papers
constituting the recall petition, the Town Secretary shall present such petition to the Council of
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the Town of Little Elm.
PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 13.13 INITIATIVE

Qualified voters of the Town of Little Elm may initiate legislation by
submitting a petition addressed to the Town Council which requests the
submission of a proposed ordinance to a vote of the qualified voters of the Town.
Said petition must be signed by qualified voters of the Town equal to ten (10%)
percent of the qualified voters in the Town, or sixty-five (65%) percent of the
votes cast at the last municipal general election, whichever is greater and each
copy of the petition shall have attached to it a copy of the proposed legislation.
The petition shall be signed in the same manner as recall petitions are signed, as
provided in this Chapter, and shall be verified by oath in the manner and form
provided for recall petitions in this Chapter. The petition may consist of one or
more copies as permitted for recall petitions. Such petition shall be filed with the
Town Secretary. Within seven—(Ptwenty-one (21) days after filing of such
petition, the Town Secretary shall present said petition and proposal ordinance to
the Council. Upon presentation to it, it shall become the duty of the Council,
within ten (10) days after the receipt thereafter, at which the qualified voters of
the Town of Little Elm shall vote on the question of adopting or rejecting the
proposed legislation. However, if any other municipal election is to be held within
sixty (60) days after the filing of the petition, the question may be voted on at
such election. Any election order so issued shall comply fully with the Texas
Election Code.

16. Shall Sections 13.12, 13.14 and 13.15 of the Town Charter be amended to clarify the
types of matters that are subject to the power of initiative and referendum?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 13.12 GENERAL POWER OF INITIATIVE AND
REFERENDUM

The qualified voters of the Town of Little Elm, Texas, in addition to the
method of legislation herein before provided, shall have the power to direct
legislation by the initiative and referendum.

(A) Initiative: Such power shall not extend to the budget or capital
program or any ordinance not subject to initiative as provided by
state law, including but not limited to ordinances relating to
appropriation of money, issuing of bonds, levy of taxes or salaries
of Town officers or employees.
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(B)  Referendum: Such power shall not extend to the budget, or capital
program, or any emergency ordinance, or ordinance not subject to
referendum as provided by state law, including but not limited to
ordinances relating to appropriation of money, issuing of bonds, levy of
taxes, or zoning.

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 13.14 REFERENDUM

Qualified voters of the Town of Little ElIm may require that any ordinance
or resolution. with-the-exception-ot ordinanees appropriating-money-or-levying of
taxes;-_passed by the Town Council and subject to the referendum process under
this Charter be submitted to the voters of the Town for approval or disapproval,
by submitting a petition for this purpose within thirty (30) days after final passage
of said ordinance or resolution, or within thirty (30) days after its publication.
Said petition shall be addressed, signed, and verified as required in Section 13.13
of this Charter and shall be submitted to the Town Secretary. Immediately upon
the filing of such petition, the Town Secretary shall present said petition to the
Town Council. Thereupon, the Town Council shall immediately reconsider such
ordinance and, if the Town Council does not entirely repeal the same, shall submit
it to popular vote as provided in Section 13.07 of this Charter. Pending the
holding of such election, each ordinance shall be suspended from taking effect
and shall not later take effect unless a majority of the qualified voters thereon at
such election shall vote in favor thereof. Unless otherwise provided by law. any
election for a referendum under this Charter shall be held on the first authorized
uniform election date that occurs after the sixty-second (62nd) day after the
petition was presented to the Town Council.

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 13.15 VOLUNTARY SUBMISSION OF
LEGISLATION BY THE COUNCIL

The Council, upon its own motion and by a majority vote of its Members,
may submit to popular vote at any election for adoption or rejection any proposed
ordinance or resolution or measure subject to the initiative process under this
Charter, or may submit for repeal any existing ordinance subject to the
referendum process under this Charter. in the same manner and the with same
force and effect as provided in this Chapter for submission of petition, and may
at its discretion call a special election for this purpose_as authorized by state
law.
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17. Shall Section 13.13 of the Town Charter, entitled “Initiative,” be amended to

provide the following language:

Upon presentation to the Town Council, it shall become the duty of the Town
Council, within two (2) regularly scheduled Town Council meetings after the
receipt thereof, to pass and adopt such ordinance or resolution without
alteration as to meaning or effect in the opinion of the persons filing the
petition, or to call a special election, to be held on a date allowed under the
Texas Election Code, at which the qualified voters of the Town shall vote on
the question of adopting or rejecting the proposed legislation.

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 13.13 INITIATIVE

Qualified voters of the Town of Little Elm may initiate legislation by
submitting a petition addressed to the Town Council which requests the
submission of a proposed ordinance to a vote of the qualified voters of the Town.
Said petition must be signed by qualified voters of the Town equal to ten (10%)
percent of the qualified voters in the Town, or sixty-five (65%) percent of the
votes cast at the last municipal general election, whichever is greater and each
copy of the petition shall have attached to it a copy of the proposed legislation.
The petition shall be signed in the same manner as recall petitions are signed, as
provided in this Chapter, and shall be verified by oath in the manner and form
provided for recall petitions in this Chapter. The petition may consist of one or
more copies as permitted for recall petitions. Such petition shall be filed with the
Town Secretary. Within seven (7) days after filing of such petition, the Town
Secretary shall present said petltlon and proposal ordmance to the Council. Upen

presentation to the Town Council. it shall become the duly ol the Town Council,

within two (2) regularly scheduled Town Council meetings after the receipt
thereof. to pass and adopt such ordinance or resolution without alteration as to
meaning or effect in the opinion of the persons filing the petition, or to call a
special election. to be held on a date allowed under the Texas Election Code, at
which the qualified voters of the Town shall vote on the question of adopting or
rejecting the proposed legislation. Any election order so issued shall comply fully
with the Texas Election Code. Unless otherwise provided by law, any election for
an initiative under this Charter shall be held on the first authorized uniform
election date that occurs after the sixty-second (62nd) day after the petition was
presented to the Town Council.

(
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18. Shall Section 14.03 of the Town Charter, entitled “Nepotism,” be amended to
conform this section to state law?

PROPOSED CHARTER PROVISION (with proposed change noted)

SECTION 14.03 NEPOTISM

No officer of the Town of Little Elm shall appoint, vote for, or confirm the
appointment to any office, position, clerkship, employment or duty, of any person
related within the second degree by affinity or within the third degree by
consanguinity to any Member of the Town Council or Mayor, when the salary,
fees, or compensation of such appointee is to be paid for, directly or indirectly,
out of or from public funds or fees of office of any kind or character whatsoever.
This nepotism prohibition shall not apply to (1) any person employed by the
Town for six (6) months prior to the person related in the above degree being
elected to. Town Council, or (2) any person who serves in an unpaid capacity with

When a person is allowed to continue in any such position, the officer
related shall not participate in the deliberation or voting upon the appointment,
reappointment, employment, confirmation, re-employment, change in status,
compensation, or dismissal of such person, unless such action is taken with
respect to a bona fide class or category of employees.

19. Shall a new section, entitled “Licenses,” be added to the Town Charter to provide as
follows:

The Town shall have the power to license, levy and collect fees in order to
license any lawful business, occupation or calling subject to control pursuant
to the police powers of the State of Texas and for any other purpose not
contrary to the Constitution and laws of the State of Texas.

SUGGESTED CHARTER PROVISION - NEW SECTION
SECTION 14.__ LICENSES

The Town shall have the power to license, levy and collect fees in order to
license any lawful business, occupation or calling subject to control pursuant to
the police powers of the State of Texas and for any other purpose not contrary to
the Constitution and laws of the State of Texas.
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VI.

Closing Thoughts

While this is a lot to digest, it will hopefully allow this Committee not to totally “reinvent
the wheel,” so to speak, in going forward on its Charter-mandated tasks. I will be glad to provide
additional information regarding my understanding of the respective thought processes that were
involved in coming up with the various Charter amendment proposals by prior Councils and
prior Charter Review Committees during our face-to-face meetings.

—



LITTLE ELM

Town Council Meeting

Date: 01/05/2021

Agenda ltem #: 3.B.

Department: Development Services

Strategic Goal: Promote and expand Little EIm’s identity
Staff Contact: Fred Gibbs, Director of Development Services
AGENDA ITEM:

Present and Discuss the Planned Development and History of Lakeshore Plaza Development and
Adjacent Properties.

DESCRIPTION:

At the December 1, 2020, regular Town Council meeting, Council requested to workshop the
Planned Development for Lakeshore Plaza and discuss the adjacent property. Below is a timeline of
those properties and attached are some additional supporting documents.

Project Summary for Lakeshore Plaza and Benny Properties
Introduction:

In the context of zoning, the current Lakeshore Plaza Planned Development request is viewed by
staff as a sort of “wipe the slate clean and start fresh” project in order to capture what has already
been constructed along with creating a compatible list of PD stipulations that will assure a quality
development for the remainder of the property.

Per Town Council’s request, staff has taken the time to review relative past Town Council meeting
videos and minutes along with pulling all corresponding plans in order to provide the following
timeline which outlines the series of requests, approvals, denials, and expirations associated with
Lakeshore Plaza, Lots 1 & 2.

1. April 6, 2013: A Specific Use Permit (SUP) for a temporary concrete batch plant for the
purpose of batching concrete in association with the expansion of Eldorado Parkway was
approved.

2. March 4, 2016: Matt Shekari, the current owner purchased the subject property.




3. August 10, 2016: Matt Shekari recorded a Final Plat with Denton County establishing two lots
of record, Lakeshore Plaza, Block A, Lots 1 & 2. (See Exhibit A showing the Final Plat)

4. September 4, 2016: Matt Shekari sold Lot 2 to “Benny”.

5. February 7, 2017: Council approved a Town-initiated zoning case expanding the Town Center
District which included the Lakeshore Plaza property.

6. February 7, 2017: Council took action on the Specific Use Permit for the Outdoor Commercial
Amusement project with a vote of denial. Prior to this meeting, the zoning case had been
tabled at the November 1, 2016, December 20, 2016, and the January 17, 2017, Town Council
meetings. ( See Exhibit B providing the full Town Council report)

7. March 7, 2017: “Benny”, the previous owner of Lot 2, Town Council approved a Major Waiver
request to the (then) Town Center District’s block facel requirement allowing him to sit the
building back more than the required 15 feet. This project would be later modified with an
additional Major Waiver request discussed in the next item. (See Exhibit C providing the full
Town Council report)

8. June 20, 2017: “Benny” the owner of Lot 2 made another Major Waiver request to the (then)
Town Center District’s required retail construction2 and residential at-grade3 requirements.
Town Council approved the request, however the project and associated plans expired on
June 20, 2019 per the lapse of approval4 language contained within the (then) Town Center
District section of the Zoning Ordinance as discussed in Item 13. (See Exhibit D providing the
full Town Council report)

9. June 20, 2017: Matt Shekari, the owner of Lot 1, made a Major Waiver request to the (then)
Town Center District’s block facel requirements allowing him to sit the building back more
than the required 15 feet. Note that this item was moved to this meeting so it could be
considered on the same agenda after the request for Lot 2. Town Council approved the
request, however, the project and associated plans expired on June 20, 2019, per the lapse of
approval4 language contained within the (then) Town Center District section of the Zoning
Ordinance as discussed in Item 14. (See Exhibit E providing the full Town Council report)

10. July 18, 2017: Town Council approved a Specific Use Permit (SUP) for a Child Care Center on
Matt Shekari’s Lot 1 property. Restrictions were placed on the project creating certain trigger
dates between the proposed child care center and the mixed-use portion of the
development. This project expired on January 18, 2018, as the applicant did not obtain a
building permit for the project within the allowed SUP timeframe5 and expired after 6
months. ( See Exhibit F providing SUP Ordinance No. 1400)

11. August 15, 2017: Town Council adopted revisions to the new Zoning Ordinance that included
changing the name from Town Center District to Lakefront District.

12. August 7, 2018: Town Council approved a Specific Use Permit (SUP) for a Child Care Center on
Matt Shekari’s Lot 1 property. New restrictions were adopted creating certain trigger dates
between the child care center and retail structure. In addition, a developer’s agreement for
the construction of Hillside Drive was approved offsetting impact fees for the construction.

( See Exhibit G providing SUP Ordinance No. 1462)

13. June 20, 2019: All previous waiver requests and plans expired4 per ordinance as noted in the



relative items above, and the remainder of the project, in the context of zoning, starts over
from square one.

14. April 24, 2020: “Benny” sold Lot 2 and according to Denton County Appraisal District, the
new owner is Tekri Enterprises, Inc.

15. December 1, 2020: Town Council tabled the Lakeshore Plaza Planned Development (PD)
request.

Conclusions and Options:

If the project wasn’t proposed to be subdivided and needing relief from the dumpster requirement,
the Major Waiver request process in the Lakefront District could have been utilized with restrictions
placed on the property as had been done in past. However, with the intended subdivision, the
applicant needs relief on the dumpster standards that are required for each lot. The only way to
accomplish this is through the PD process. The Town Council has the discretion to act on such
zoning cases for approval or denial.

Footnotes, Terms & Definitions

1. Block Face. Continuous building frontage will be considered to be met if 80 percent or more
of the primary building facade is located within 15 feet of the right-of-way or build-to line
designated on an approved plan. This shall apply to each phase of development unless
otherwise approved. However, administrative approval of a minor waiver will permit down to
70 percent, provided that the reduction results in an attractive outdoor dining area, building
entry feature or other amenity which contributes to the streetscape. A greater reduction
shall require approval of a major waiver. See Section 106.04.02 (Lakefront District), Division
3 (General District Standards), Item b (Block Face)

2. Required Retail Construction. ***Not specifically outlined in the District’s language other
than being listed as a major waiver item. The intent of the District is for every development
to have a retail component.*** See Section 106.04.02 (Lakefront District), Division 3
(General District Standards), Item a (Building and land use)

3. Residential at-grade.

1. All buildings which have residential unit floor plates within six feet of grade shall include
a primary front door entrance into the unit which may be accessed from the sidewalk.
Any change to this standard shall be considered a major waiver.

2. The entry shall be located a minimum of two feet above the sidewalk elevation and
include a minimum 24 square foot stoop. If pre-empted by topographic conditions, the
entry may be lowered in elevation, subject to approval of the director. However, up to
50 percent of units may be ADA accessible from the sidewalk provided there is a
maximum four-foot largely transparent metal fence separating the private area from
the public sidewalk area. Any change to this standard shall be considered a major
waiver. See Section 106.04.02 (Lakefront District), Division 4 (Buildings), Item 5
(Residential at-grade)

4. Lapse of approval. If a building permit has not been obtained within two years following
approval of a regulating plan or site plan, such plan shall lapse unless the property owner



requests an extension prior to the expiration of the two-year period. The request for
extension shall be considered by the original approving authority in the same manner as for
approval of the existing plan. The authority may grant an extension of the time for expiration
of the plan for a period not to exceed two years from the date of expiration of the original
application. See Section 106.04.02 (Lakefront District), Division 9 (Lakefront Procedures),
Item g (Lapse of Approval)

5. If new construction is required to comply with a specific use permit or to be able to use
property for the use for which a specific use permit is granted, a building permit for the
property described in the specific use permit must be obtained from the town not later than
six months after the effective date of the ordinance granting the specific use permit provided;
however, the director may authorize one or more extensions of such deadline for a period
totaling not more than one additional year after the original deadline. A specific use permit
and the ordinance granting same shall terminate and be of no further effect if:

1. A required building permit has not been issued within the timeframe required by this
section, or

2. A building permit has been issued but has subsequently expired. See Section 106.02.17
(Specific Use Permit Approval), item e.1 (Termination of Specific Use Permits)

Additional Lakefront Items to Note:

Loft, mixed-use. A mixed-use building that includes a majority of residential use such as lofts,
apartments, condominiums and offices, but contains nonresidential use in a portion of the ground
floor. See Section 106.04.02 (Lakefront District), Division 2 (Definitions)

Mixed-use building. A vertical mixed-use building that includes a variety of retail, office, and/or
residential uses such as lofts, live-work units, apartments and condominiums, but contains
nonresidential use in a majority of the ground floor. See Section 106.01.14 (Land Use Definitions)

Building form (height). Buildings shall not exceed four stories except where adjacent to Eldorado,
which may be up to seven stories provided that views of the lake are not significantly blocked for
neighboring development. Additional height along Eldorado may be allowed at specific locations by
minor waiver. See Section 106.04.02 (Lakefront District), Division 4 (Buildings), Item c.1 (Building
Standards/Building Form

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Staff requests direction from Council.

Attachments
Timeline Exhibits - Lakeshore Plaza
Timeline Graphic - Lakeshore Plaza
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TOWN OF LITTLE ELLM

Town Council
Staff Report
PROJECT:

PUBLIC HEARING DATES:

REQUEST:

PROPOSED USE:

LOCATION:

SIZE:
CURRENT ZONING:

FUTURE LAND USE PLAN
DESIGNATION:

EXISTING USE / SITE
ATTRIBUTES:

APPLICANT:

OWNER:

PLANNING ANALYSIS:

A
I
LITTLE ELM
16-SUP-003 Lakeshore Plaza Amusement
Planning & Zoning Commission: 10-20-16
Town Council: 11-1-16 (extended)

12-20-16 (extended)
1-17-17 (extended)
2-7-17

A request for a Specific Use Permit for Commercial Amusement,
Outdoor on approximately 2.28 acres of land currently zoned Light
Commercial district (LC)

Outdoor Amusement Park

Generally located south of Eldorado Parkway and west of Hillside
Drive, within the town limits of Little EIm

Approximately 2.28 acres of land
Light Commercial district (LC)

Eldorado Corridor District

Vacant

Toptel

Martin Shekari

Chapter 106 of the Little EIm Code of Ordinances requires outdoor
commercial amusement uses to obtain a Specific Use Permit (SUP) to
legally operate in Light Commercial (LC) zoning districts.

An SUP is required of uses that the zoning ordinance may allow, but
uses that should also be specially approved for situational suitability.
The purpose of the SUP requirement is to allow the Town to determine
the appropriateness of a proposal. Thus, Council has broad
discretionary approval of the requested SUP.

The applicant would like to develop an amusement park to enhance
the family-friendly entertainment in Little EIm. Council asked applicant



to come back to the next meeting with some new concepts for approval.
As seen on the concept plan, the applicant is proposing construction of
a miniature golf course, bumper cars, and batting cages within a
pirate/lake theme. A parking lot will be poured to service the
amusement park. Shared parking behind the retail building to the north
will also be available. Bumper cars have a potential for noise and bright
lights.

In addition to the proposed zoning, the applicant has a staff-approved
site plan package for a retail strip on the northern portion of the
property, and his civil plans are currently under Town review. The retail
strip and future indoor commercial amusement business are allowed
by-right in the Light Commercial (LC) zoning district and will develop
separately from the outdoor amusement park. It is not included in the
zoning request and should not be considered for the recommendation.

An important component of this project is that part of it is planned to be
built in the floodplain. The applicant will have to get approval from the
United States Army Corps of Engineers (USACE) to construct the
amusement park. No buildings are being proposed in the floodplain
which provides for possibility of approval. Thus, the applicant needs
approval from the Town and USACE to commence construction of the
amusement park.

The Future Land Use Plan (FLUP) designates the subject property as
Eldorado Corridor District, which calls for retail and office uses with
quality, unified aesthetics. While the southern amusement area does
not conform to this, as the building north of it will, it does link this area
to the Lakefront district due to creating a playful destination in Little
Elm.

The subject property is located on approximately 2.28 acres south of
Eldorado Parkway, near Hillside Drive. It is currently surrounded by
vacant land, except for one home directly adjacent to the property in
question. If approved, staff has requested a condition of the SUP to be
dense evergreen screening along the common property line, as well as
a wrought iron fence, pending USACE permission, due to much of that
proposed fencing being built in the floodplain. Lewisville Lake is directly
south of the subject property and views from the amusement park rides
are expected to be beautiful.

No waivers from the landscape requirements are being proposed, and
the natural existing trees will be preserved to fulfill the requirements as
much as possible. The applicant chose this location so he could really
make the most of the aesthetics of the lakeside environment.

On October 20th, 2016, the Planning & Zoning Commission
unanimously recommended approval of the proposed SUP with the
stipulations that they have semi-annual inspections from community
integrity, resort-style miniature golf, no flat or linear grading with
elevation changes and water features.



TOWN CONTACT:
ATTACHMENTS:

On November 1, 2016 and December 20, 2016 Council tabled item to
be brought back on January 17, 2017 with new proposals. Applicant
will present ideas to Council for approval.

If approval is granted of the requested SUP, staff proposes the
following conditions:

1.

Approval to construct must be obtained from the United States
Army Corps of Engineers (USACE).

Annual registration with the Town is required, thus mandating
a semi-annual commercial integrity inspection of the property
by Town staff.

Resort-style miniature golf, no flat or linear grading with
elevation changes and water features.

Construction plans to conform to the concept plans as
presented.

The subject property shall be responsible for installing
evergreen shrubs of at least 5 feet in height at the time of
planting along the inside of the common property line with the
existing residential property to the east. In addition, a 6 foot tall,
decorative black wrought iron (tubular steel) fence shall be
installed on the common property line, if permitted by USACE.
The purpose is to screen the outdoor amusement park from the
existing adjacent residents and to provide security for the
residents’ home.

Important to note, the conceptual plans are for reference only and are
not necessarily an accurate indication of how the final product will
appear.

Jason W. Laumer, P.E. — Director of Development Services

Location Map
Conceptual Site Plan
Presentation



TOWN OF LITTLE ELM
ORDINANCE NO. 1356

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS,
AMENDING THE COMPREHENSIVE ZONING ORDINANCE OF
THE TOWN OF LITTLE ELM, TEXAS, AS AMENDED, BY
ISSUING A SPECIFIC USE PERMIT FOR OUTDOOR
AMUSEMENT PARK USE ON APPROXIMATELY 2.28 ACRES
OF LAND CURRENTLY ZONED LIGHT COMMERCIAL
DISTRICT (LC); GENERALLY LOCATED SOUTH OF
ELDORADO PARKWAY AND WEST OF HILLSIDE DRIVE;
PROVIDING THAT THIS SPECIFIC USE PERMIT IS
ESTABLISHED SUBJECT TO CERTAIN CONDITIONS AS SET
FORTH HEREIN; PROVIDING A SAVINGS CLAUSE;
CORRECTING THE OFFICIAL ZONING MAP; PROVIDING A
PENALTY; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A REPEALER CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town of Little EIm (“Town”) is a home rule municipal
corporation organized and existing by virtue of the Constitution and laws of the State of
Texas and by its Charter adopted on May 1, 2001, and as amended; and

WHEREAS, the Town possesses all the rights, powers, and authorities possessed
by all home rule municipalities, including the authority to regulate land uses under
Chapter 211 of the Texas Local Government Code; and

WHEREAS, Martin Shekari (“Shekari”) is the owner of certain property
(“Property”), being approximately 2.28 acres more specifically described on the Location
Map attached hereto and incorporated herein, upon which Shekiri desires to operate an
outdoor amusement park; and

WHEREAS, Chapter 106 (Zoning) of the Little EIm Code of Ordinances requires
a Specific Use Permit be granted by Town Council in order to legally operate and occupy
the Property with an outdoor commercial amusement use while the Property is zoned
Light Commercial District (LC); and

WHEREAS, Shekari has requested a Specific Use Permit for an outdoor
amusement park on the Property, approximately 2.28 acres of land currently zoned
Commercial District (LC) and more specifically described on the Location Map, attached
hereto; and

WHEREAS, Section 106-36 of the Little EIm Code of Ordinances, and as
amended, provides that in considering and determining the issuance of a specific use



permit, the Town may require from an applicant plans, information, operating data, and
expert evaluation concerning the location and function and characteristics of any building
or use proposed; and may, in the interest of the public welfare and to assure compliance
therewith, establish conditions of operation, location, arrangement, and construction of
any use for which a permit is authorized; and further, that in authorizing the location of
any of the uses listed as specific use permits, the Town Council may impose such
development standards and safeguards as the conditions and locations indicate important
to the welfare and protection of adjacent property from noise, vibration, dust, dirt, smoke,
fumes, odor, gas, explosion, glare, offensive view, or other undesirable or hazardous
conditions; and

WHEREAS, the Town Planning and Zoning Commission and the Town Council
of the Town of Little EIm, Texas, in accordance with the state law and the ordinances of
the Town, have given the required notices and have held the required public hearings
regarding the rezoning of the Property hereinafter described, and have afforded and full
and fair hearing to all property owners generally and to all persons interested in and
situated in the affected area and the vicinity thereof regarding the requested rezoning
described herein; and

WHEREAS, after due deliberations and consideration of the recommendation of the
Town Planning and Zoning Commission, and any other information and materials
received at the public hearing, the Town Council of the Town of Little EIm, Texas, has
determined that the rezoning request is in the best interests of the public health, safety,
and welfare of the residents of the Town and that it is the public interest to grant the
requested specific use permit for outdoor amusement park use, which use would be in the
interest of public health, safety and welfare of the citizens of the Town of Little EIm.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF
THE TOWN OF LITTLE ELM, TEXAS:

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing
premises are true and correct and are incorporated herein and made a part hereof for all
purposes.

SECTION 2. AMENDMENT. That Ordinance No. 226 of the Town of Little Elm,
Texas, the same being the Comprehensive Zoning Ordinance of the Town, is hereby
amended by issuing a Specific Use Permit for outdoor amusement park use to the
Property generally located south of Eldorado Parkway and west of Hillside Drive, an
approximately 2.28 acre tract of land more particularly described on the Location Map,
attached hereto, subject to all of the terms and conditions set forth herein, the terms and
conditions of the Comprehensive Zoning Ordinance, and all other applicable ordinances,
laws, rules, regulations, and standards.




SECTION 3. CONDITIONS. The following special ordinance provisions shall apply
to the Property:

1. Approval to construct must be obtained from the United States Army Corps of
Engineers (“USACE”).

2. Annual registration with the Town is required, thus mandating a semi-annual
commercial integrity inspection of the property by Town staff.

3. Any miniature golf use on the Property must be a resort-style miniature golf
concept with elevation changes and significant water features; a flat or linear grading
style concept shall not be permitted.

4. Construction plans for the Property shall conform to the site plan and
conceptual use plans attached hereto and incorporated by reference as if fully set forth
herein.

5. The Property shall be responsible for installing evergreen shrubs of at least 5
feet in height at the time of planting along the inside of the common property line with
the existing residential property to the east. In addition, a 6 foot tall, decorative black
wrought iron (tubular steel) fence shall be installed on the common property line, if
permitted by USACE. The purpose is to screen the outdoor amusement park from the
existing adjacent residents and to provide security for the residents’ home.

SECTION 4. SAVINGS. This Ordinance shall be cumulative of all other ordinances of
the Town, and shall not repeal any of the provisions of those ordinances except in those
instances where the provisions of those ordinances are in direct conflict with the
provisions of this Ordinance; provided, however, that any complaint, notice, action, cause
of action, or claim which prior to the effective date of this Ordinance has been initiated or
has arisen under or pursuant to such other ordinance(s) shall continue to be governed by
the provisions of that ordinance or those ordinances, and for that purpose that ordinance
or those ordinances shall be deemed to remain and shall continue in full force and effect.

SECTION 5. ZONING MAP. The official zoning map of the Town shall be amended
to reflect the changes in zoning made by this Ordinance.

SECTION 6. PENALTY. Any person, firm, or corporation violating any of the
provision of this Ordinance shall be punished by a penalty of a fine not to exceed the sum
of Two Thousand Dollars ($2,000) for each offense and each and every day such offense
shall continue shall be deemed to constitute a separate offense.

SECTION 7. SEVERABILITY. The sections, paragraphs, sentences, phrases, and
words of this Ordinance are severable, and If any section or provision of this ordinance or
the application of that section or provision to any person, firm, corporation, situation or
circumstance is for any reason judged invalid or unconstitutional, the adjudication shall
not affect any other section or provision of this Ordinance or the application of any other




section or provision to any person, firm, corporation, situation or circumstance, nor shall
adjudication affect any other section or provision of the Comprehensive Zoning
Ordinance of the Town of Little EIm, Texas, and the Town Council hereby declares that
it would have adopted the valid portions and applications of this Ordinance without the
invalid parts and to this end the provisions of this Ordinance shall remain in full force and
effect.

SECTION 8. REPEALER. That all ordinances of the Town of Little EIm in conflict
with the provisions of this Ordinance be and the same are hereby repealed to the extent of
that conflict.

SECTION 9. EFFECTIVE DATE. That this Ordinance shall take effect immediately
upon its adoption and publication in accordance with and as provided by law and the Town
Charter.

PASSED AND APPROVED the 17" day of January 17, 2016.

The Town of Little EIm, Texas

David Hillock, Mayor
ATTEST:

Kathy Phillips, Town Secretary



ATTACHMENTS

1. Location Map
2. Site Plan
3. Conceptual Use Plans
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4T 1: (NO PROPOSED DEVELOPMENT TOTAL = 78,466 S.F. /
, / ( ) / | LOT 1: /
/
JUNIPERS AND HACKBERRY LOT 2: TOTAL = 179,921 S.F. / TOTAL LOT 2: | 78,466 S.F.
TREES — : — 1.801 ACRES
BUILDING 'A’ RETAIL: 11,850 SQ.FT. RETAIL / 200 = 59.25 SPACES 179,921 S.F.
, BUILDING ‘B’ INDOOR AMUSEMENT: 7,976 SQ.FT. / 200 = 39.88 SPACES 4.13 ACRES
y OUTDOOR AMUSEMENT PARK: 68,713 SQ.FT. 20 SPACES | T - , d
/ / "FUTURE BUILDING™: 5,000 SQ.FT.. 5,000 SQ.FT. / 200 = 25 SPACES T ‘\ ~
/
TOTAL REQUIRED SPACES = 142 SPACES
, / TOTAL PROVIDED SPACES = 123 SPACES NN
/ \/ /
) / \ /
o SITE SUMMARY: \ s
/ / N 4 AMUSEMENT AREA
, / \ M 68,713 SQ.FT.
/
/ /
/
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LakeShore Plaza

| ocated on beautiful lake Lewisville

and Little elm City

Eldorado Parkway at Hillside drive Little elm Texas 75068

www.lakeshoreplaza.us

Just as entertainment is becoming
an essential component of shopping
centers, entertainment is the
backbone of today’s urban
redevelopment. Often referred to as
urban or location-based
entertainment centers, these
projects integrate entertainment with
retail, dining and cultural facilities to
create a resident and tourist
destination

[ ak re—@sha:)ie Plaza

-

shopping Dining Entertainment

With the business boom that is occurring in our local area
and the desire to improve overall profit margins, Mr.
Shekari is planning to shift its target market from
Contractor Company to construct and operate retail,
restaurant, theme park and mini golf in 6.19 Acres
commercial land by the Lewisville Lake.



TOPTEL LLC is a contractor company

formed from March 2014 in TEXAS. The company
has successfully operated for the past 12 years in
other countries like Canada, working on
communication and construction projects.

TOPTEL has developed a solid reputation for delivering
outstanding service and results.

www.toptelecom.us
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Lakeshore Plaza
Shopping Dining Enterfainment

TOPTEL purpose is to construct a profitable and well managed retail, resultant, Indoor &
Outdoor theme park and mini golf while at the same time creating an atmosphere of fun and

excitement for the entire family, with activities designed to please the local residents, as well as the
substantial tourist.

This project will be done in 2 phase on 4.5 Acres land

Phasel: 12700 SF retails

Phase2: 8,000 SF indoor Theme park and 67,713 SF outdoor Theme Park and Mini
golf
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N Prmfe Adventure Park Pirate Adventure Park

Indgﬁfﬂzu;ggﬁﬂ Theme park and Miniature Golf

The park provides visitors of all ages with a full day of indoor
and outdoor fun and adventure.
It is Theme park and mini golf based around Pirates
www.Pirateauradventure.us

hitp v oW inpmoorswaET Com




8,000 SF indoor theme park
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Indoor theme park attractions

Arcade/ Redemption games Redemption games Counter




Indoor theme park attractions

Dino Jump City Party Area/Restaurant




Indoor theme park attractions

e Jump Frog e Kiddie rides




Indoor theme park attractions

VR area Air hockey




N Pirate Adventure Park

Indoor theme park attractions

Adult area including Bar and adult games with kids area view to supervise children




 2) Resort style” mini golf with water features and elevation changes.
e 3) Bumper Cars

i Prrafe Adventure Park
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P:ra te Adventure Park
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Batting Cage
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TOWN OF LITTLE ELM

Town Council Commission
Staff Report

PROJECT:
PUBLIC HEARING DATES:

REQUEST:

PROPOSED USE:
LOCATION:

SIZE:
CURRENT ZONING:

PROPOSED ZONING:

FUTURE LAND USE PLAN
DESIGNATION:

EXISTING USE / SITE
ATTRIBUTES:

APPLICANT:
OWNER:

PLANNING ANALYSIS:

LITTLE ELM

TC-Site Plan Lakefront on Eldorado

Planning & Zoning Commission: 02/16/17
Town Council: 03/07/17

A request for a major waiver to existing Town Center District zoning to
allow for the construction of a mixed-use development.

Mixed-Use

Located at the southwest corner of Eldorado Parkway and Hillside
Drive.

Approximately 1.7 acres of land

Town Center District (TC)
Town Center District (TC)

Eldorado Corridor District

Vacant property with 36-inch heritage tree.

Ricardo Doi, P.E. — Petitt Barraza, LLC
Earaj, LP

On February 7, 2017, the Town of Little EIm approved Ordinance 1376
which rezoned approximately 76 acres of property to Town Center
District zoning. The previous zoning was a combination of light
commercial (LC) and single family (SF-1 and SF-2). The subject
property, formerly zoned LC, was a part of the overall request.

The Town of Little EIm adopted the current Comprehensive Plan in
2008. The current growth in Lakefront and potential future growth are
following the plans and concepts that have been in place for nearly 10
years. Various projects that push the development forward have been
ongoing since that time period. Hula Hut, Palladium and Hydrous
Water Park are examples of the potential for the area. Town Council
has directed staff that the downtown area should be preserved for
developments that align with the “Lakefront feel” and further perpetuate
the idea that Little EIm is a “destination” location.



RECOMMENDATION:

TOWN CONTACT:

ATTACHMENTS:

The 2008 Comprehensive Plan identified the desire to provide a mix of
housing opportunities, a pedestrian friendly street environment, non-
homogenous residential and commercial developments, and wanted to
introduce urban design that would promote the implementation of small
town design guidelines in order to maximize desirability and aesthetic
appeal throughout the Town.

The applicant is requesting a major waiver to design standards of the
TC district. Approval of the request would allow for a change to the
relative standards, as identified in the district regulations and requiring
planning and zoning commission and town council approval. The
proposed development generally meets the overall intent and design
standards of the TC district with the following exception:

e Block Face — the ordinance requires 80 percent of the primary
facade to be located within 15 feet of the right-of-way or build-
to line.

e Approval would be conditional based on following conditions:

—

Ground floor required to be office/retail

2. Any residential above ground floor must be a condo type unit
for sale.

3. Property Owner Association Required, copy of bylaws must be

provided to the Town

No owner/entity can own more than 5 units.

Power lines along the east property line on Hillside Beach and

behind the proposed building must be buried.

o s

The proposed site features an existing 36” heritage tree. In order to
preserve the existing oak tree, and provide parking in the front for the
retail while developing the property to the intent of the TC zoning
district, a major waiver must be requested.

P&Z recommended approval of the applicant’s request.

Jason Laumer, P.E., CFM — Director of Development Services
Skye Thibodeaux — Planning & Community Services Manager

Site Plan

Elevations

Landscape Plan
Conceptual Renderings



PROPERTY LINE

.20’ SETBACK LINE

~ FENCE N\

EL DORADO MIXED USE
LITTLE ELM, TEXAS

NEW LANDSCAPE

GROSS AREA SF

FLOOR

LEVEL1
LEVEL 2
LEVEL 3
LEVEL 4

AREA

20,952 SF
20,376 SF
19,766 SF
18,687 SF

79,781 SF

PARKING TABULATION
TOWN CENTER ZONING DISTRICT MIXED USE

FLOOR

LEVEL 1
LEVEL 2
LEVEL 3
LEVEL 4

AREA

10,046 SF
13 UNITS
14 UNITS
15 UNITS

REQUIRED

26 (1:4005F)

27 (1: BEDROOM)
27 (1: BEDROOM)
30 (1: BEDROOM)

PROVIDED
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SPANISH TILE SIMULATED
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EL DORADO MIXED USE EXTERIOR ELEVATIONS

TGS ARCHITECTS

5323 Spring Valley Road, Suite 200, Dallas, Texa 2.788.1945 LITTLE ELM. TEXAS
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EL DORADO MIXED USE EXTERIOR ELEVATIONS

LITTLE ELM, TEXAS




TOWN OF LITTLE ELM LANDSCAPE REQUIREMENTS
EE——— NONRESIDENTIAL LANDSCAPING REQUREMENTS | REQUIRED PROVIDED
P _ TOTAL GROSS AREA OF THE SITE
F‘ “’ e = - 1.72 ACRES 74,946 SQ. FT
W. ELDO — O (1) INTERIOR LANDSCAPE REQUIREMENTS:
A MINIMUM OF TEN (10) PERCENT OF THE
STATE OF TEXAS (R. 0. WVARIES) L N concrReTE s B ChE o 1o B w120 50,77 | o s000 53 o7
b DEVOTED TO LIVING IDSCAPE 1 ATES
IRRIGATION PREFORMANCE NOTES OL 647, PG. 312 S 63°0400" £ 31.96 GROSS. VEHICULAR AREA=31.120 50 FT
= 2,700 S0 FT B5-1 m ;
1. ALL EQUIPMENT REFERENCE RAINBIRD. EQUIPENT CATALOG UNLESS OTHERWSE 2-07-1 PR DL G T 9 0 Al £ 416'02" 3196 o B. THERE SHALL BE ONE (1) LARCE TREE
DIOXCATED 5-5H- i S ol VARIABLE WDTH LANDSCAPE BUFFER D PLANTED FOR EACH 400 SO FT OF 8 LARGE TREE | 6 LARGE TREE
N M D 130 & S S W/ R MO SSTALD) PER AL -2-T0-3 20 n LANDSCM»\ 37400 Lo FT | ANDSGAPE AREA THIS AREA ONLY TO SAVE EXISTWG TREE 7-SH=5— 20 FT LANDSCRPE BUFFER REQUIRED LANDSCAPE AREA. OR (3) & SMALL TREE
3. SHRUB SPRAY HEADS ARE RO 1800 12° SAM W, (OZ2LE INSTALLED PER DETAL. o5 \ - Bl R et ) b bty
L SEcme S LSl e O ey "‘EI:“E-E“I;SESKE&E . 25-0C-3, TWO ROWS U NI 1-TD-4 ™ -or-1 TREE, MAX 25% OF REQUIRED TREES.
W, SITE VALVES AS SHOWN ON PLANS. VALVES SH it &
VALVE BOVES LARE ENGUGH TO PERNIT MANUAL OPERATION. == STEEL EDGING 50-GC-3, TWO FOWS . TR 4nEks or AU LoTS s
SOLENOID AND/OR VALVE COVER WITHOUT EARTH EXCAVATI (N 5254 28" [E 74984 STEEL EDONG  5-SH-! 3 ConTan ILUNDS, 47 LEAST (1) & LaRce TeE| 8 Larce mee
. auic LR St DIRC INSTALLED AS PER DETAL SHOWN. e - - T == = HTAN ST w: i
SWING COINTS SHALL BE CONSTRUCTED USING 3 /4™ SCH. A 4 ’ Bf LM‘"ED: AT THE  TERMINU'
ToR SHALL SUFPLY OMNER WTH ONE () COUPLERS aiD e ; 3 S BE LockT
i o i - : t %
. AUTOMATIC CON TALED u B : 7 4
DUATED i A mcnm BOX WITHIN Ve FEET (3) O i i m ; : & uf 0. PLANTNG ISLANDS SHALL NOT B SPACED
%‘;%2&“‘* S Lm 8Y OTHER : ¥ 4 5 3453 < B & GREATER THAN (12) SPACE: ves es
Z AL 24 VOLT VALY WRIG 5 706 UF 14 SWOLE CONDLCIOR. ALL WRE | Aap il - :, ¥ 5 P
FICES. ARET0 Bt PERMANENT AND WATERS : = e [ O 1) ] — o
8. SLEEVES SHALL EE INSTALLED BY B{NEWN. SONW!CIU“ SLEEVE MATERIAL 5 15-45H-2 DGING f 254 5H=3] e 3 BY 6" CURB. PAVEMENT TO BE PLACED NO
AL BE SOH, 40, SZES AS WOICATED ON BLANS, ey o 1345H=3 i g? i 99 sa|F1-74-cc- 4 , CLOSER THAN FOUR (4) FEET OF A TREE vES vES
60 DAVS PricR: 70 START M, CONTRA o - - | 5
STATIC WATER PRESSURE. I STATIC PRESSURE IS LESS THAN 50 PSL. 0O NoT 72\190 54 FT-7p-cc2 90 s FT-7p-0C i 10 e Bt / TATE OF TEXAS (2) PERMETER LANDSGAPE REQUIREMENTS:
AF K UN 3 S0 FF_PERMEABLE UNi T q )
MAINLINE, PIPING SHALL HAVE A MINMUM OF 12 INCHES OF COVER. g i 250y =0 5:5 D,Eéﬁ, V‘E,,ff%sﬂggﬁ TO BE INSTALLED UNDER THIS AR . i #2008-56194 WL VEHCILAR USE RS SunL 5E
ALL PIPING UNDER PAVING SHALL HAVE A MINMUM OF 18 INCHES COVER. ¢ i : 1440 50 FT BG- 1/ 59-c. SCREENED Frou ALL ASUTTNG PopenTy
AR s b e ‘ ; o calfhoi i i L A 2 O P R DG T EERIRAIRET | o | e I
7 v i - e R Re B @ T
e e MU BT e L. i 30050 S oY oS08 i =0 T ExcaaTIoN wl“;"gcmc& e - HEDGE OR BERM. MIN 24 HIGH,
12. THE IRRIGATION CONTRACTOR SHALL SELECT THE PROPER ARC AND RADIS ol a—sa-s 26" FIRE LANE | IS REQUIRED, TO NOT DAMA TRE} B FOR ALL NON RESDENTIAL PARCELS A 1N, BURIER VAUES O
FOR EACH NOZZLE T0 INSURE 100 % AND PROPER GOVERAGE OF ALL LAWN & 15-5H-1 | i PG A e -t . 20 PO LANGSCAPE DUFPE = PER THE FLAN oST
204D PLANT MATER: NOZILES I\ PARKING LoTS AND PLANTNG BEDS = i T3 e N Dhsanes e S 1= - Ge-4( X 3
SHALL BE LOW ANGLE 10 UINUTE OVERSPRAY CN PAVEUENT SURFACES 40-Ge— HouT|EXCAYATION [IN ROPT ZOKE % & FoR AL NON—RESOENTAL PARGES S
13, THE RRICATION CONTRACTOR SHALL INSTALL "12) TWo. BUpALERS 3 im ha B ” Y R ML N FESDOIIAL PANCELS
c HC 8-pH-1 : 27 = 5 e DEDICATED STREETS (R.O.W.) A 20 FT
il 15-bC—6- " VA LANDSCAPE BUFFER IS REQUIRED. YES YES 41'-0"
H 7
LANDSCAPE NOTES s ==t B o || 7 D. LANDSCAPE BUFFERS ADJAGENT TO THE
- e PUBLIC STREET SHALL CONTAIN (1) ONE
iESTENERESNENETy S a BN I ~hl 2l - U TREE FOR EACH 30 FT.
1. CONTRAGTOR SHALL BE RESPONSIBLE FOR BEING FAMILIAR WITH ALL T 113 = O ST
UNDERGROUND UTILITIES, PIPES, AND STRUCTURES. CONTRACTOR SHALL NS —_— = e iy I 12; PARKWAY=408 LF 14 LARGE TREH 14 LARGE TREE
TAKE SOLE RESPONSIBILITY FOR ANY COST INCURRED DUE TO DAMAGE OF P (o oo RARE T ALL NeRDe 4 & E YEHUD GROUP, LTD e 11 LARGE TREE| 11 LARGE TREE '
SOIL UTILTIES. RETAL 6 50 Frosso—cors = 1 — . .
2. CONTRACTOR SHALL NOT WILLFULLY PROCEED WITH CONSTRUCTION AS ETAY i ] ) ARG R £ A PERMETER LANDSCARE BUFFER OF (10) ES \Sus owoep Lot
2 T SHALL BE MNN\'AWED BETWEEN \WE DOES
H ey e 1 Gt Tt Vo, OSSR oss 4500 529 P Aeierstens, VOL. 4722, PG. 2380, s T e
GRADE DIFFERENCES EXIST THAT MAY NOT HAVE BEEN KNOWN DURING e = oecoranve (o6 sewc ano seamwoS? B B Dries T
DESIGN. SUCH CONDITIONS SHALL BE IMMEDIATELY BROUGHT TO THE AREA UNDER EXISTNG TREE/ F. PERIVETER LANDSCAPE BUFFERS SHALL
W e
ATTENTION OF THE LANDSCAPE ARCHITECT AT (972)B69-3535. THE SoNTAN (1) ONE Lo cancey Tee
CONTRACTOR SHALL ASSUME FULL RESPONSIBIUITY FOR ALL NECESSARY ] ‘ WEST PERMETER 183 LF 4 LARGE TREE| 4 LARGE TREE
REVISIONS DUE TO FAILURE TO GIVE SUCH NOTIFICATION, x 2-1m-4-] T 0 (53) TIRTE o8 Resoun uses
3. CONTRACTOR SMALL BE RESPONSIBLE FOR ANY COORDINATION WITH DECONPOSED GRANTE - | ST EO% R SRR TRl " ARG E=
—]1 GENERAL CONTRACTOR AND SUBCONTRAGTORS AS REQUIRED TO [ —— I ror-s- [
ACCOMPUSH PLANTING OPERATIONS. 2'-3" Il ©G. FOR EVERY FIVE LARGE CANOPY TREES
4. IF CONFUCTS ARISE BETWEEN SIZE OF AREAS AND PLANS, CONTRACTOR IS I & Ato STRSET RONTAGE i, ETME T
TO CONTACT LANDSCAPE ARCHITECT FOR RESOLUTION. FALURE TO MAKE -G
4 — - pr— — F ELDORADO PARKWAY 3 SMALL TREE 4 SMALL
SUCH CONFLICTS KNOWN TO THE LANDSCAPE ARCHITECT WILL RESULT IN - ‘ Ve a4 ELDCRADO! PAN 3 L s me
CONTRACTOR'S LIABILITY T0 RELOCATE THE MATERIALS. =T . 4 WEST PERIMETER, COMMERICAL 1 SMALL TREE 1 SMALL TREE
5. ALL PLANT MATERIAL SHALL BE APPROVED BY THE LANDSCAPE ARGHITECT g5 N s 4 SOUTH PERINETER, COMMERCIAL 1 SMALL TREE 1 SMALL TREE
AND_OWNER. PRIOR 0 INSTALLATION, It 4 4G, § (&3
G 6. FNAL LOGATION OF ALL PLANT NATERIL SHALL BE SUBIECT THE APPROVAL T - > D29 S —
SF: THE.LADSCAPE ARGIIECT AND (o 5 = - - . - = - wr = . 1. PAVEMENT SHALL NOT BE CLOSER THAN FIVE (5) FEET FROM CURB OR PAVEMENT
7. CONTRACTOR SHALL NOTIFY LANDSCAP( ARCHITECT 48 HOURS PRIOR TO . D " UNLESS APPROVED ROOT BARRIER SHALL BE USED, THE ROOT BARRIER us B
COMMENCEMENT OF LANDSCAPE WORK TO COCRDINATE PROJECT INSPECTION | i SEEEe DECOMPOSED n,,w,m SEF NOTES, RIGID MATERIAL SYSTEM; NO CHEMICALS OR FLEXIBLE MESH SHALL BE U:
SCHEDULES. . E: 29 T GATE, SUDER-
8, CONTRACTOR IS RESPONSIBLE FOR MAINTAINING ALL SHRUB AND GROUND i 26" FRE DIV
COVER AREA IN A WEED—FREE, DEBRIS-FREE, AND BERMUDA—FREE o ﬁ%ﬁg L b;\;NSDSCATEAE" JEJ.EEE?\QEREIDE%‘";?L\IDDPN/&SSOC\ATED POINT VALUE
CONDITION, ALL EXISTING GRASSES SHALL BE DUG OUT BY THE ROOTS AND st Ll \‘\ IS LESS LS
=] REMOVED FROM THE SITE FUTURE PROPERTr UINE g FENCE £ POINT VALUE | POINTS PROVDED
9. ALL PLANTING AREA SHALL SLOPE AWAY FROM BUILDINGS TOWARDS THE WALKS - - - - T - - - T - TEmD P e 2
A MINIMUM 2% iy 4 / . ENH/ HARDSCAPE
AT UM 2% SLOPE. i A / 3. ENHANCED LANDSCAPE AT ENTRANGEWATS FIVE AVE
10, FINISH GRADE SHALL BE 1" BELOW FINISH PAVING SURFACE IN ADJACENT -0T-F<g -2 OND: ol % ENHANCED SITE CANOPY, PERIMETER TREES
LAWN AREA AND 2" IN SHRUB AREAS. SOME SOIL EXCAVATION MAY BE o RAGE] £ (1) PER, 30 FEET AND PARKING [SLAND
106'=11 5 RY CES FIVE
REQUIRED TO ACCOMPLISH FINISH GRADE. (SEE SOL PREPARATION QR TN SACES s Ve
SPECIFICATIONS.) / 6. ENHANCED BUI FIVE FEET MORE F
F 11. CROWN OF AL PLANT ROOT SYSTEMS SHALL BE SUIGHTLY HIGHER AFTER 6-5H- V{iﬂsifi:';ﬁ:’ CENT, 10 STREET FRONTACE Ve
SETTUNG ADJACENT SOIL -
12, SEE DETALS AND SPECFICATIONS FOR STAKING AND GUYING METHODS, PLAT | s vg ui;:{ggr}:& 20-30 penceit e AvE
PIT DINENSIONS AND BACK FILL REQUIREMENTS. CONTRACTOR SHALL BE 20— - - . 1 e
RESPONSIBLE FOR THE TREE'S STABIUTY FOR THE DURATION OF THE 5 P 300-60-2 T . o aeniry o POND AVE
WARRANTY PERICD. 4 " ~ - . USE OF st smum a0 DECORATIVE it i
13. SHRUBS, GROUND COVERS, AND SEASONAL COLOR SHALL BE TRIANGULARLY =t
¥ forn T 12. USE OF MASWRV PLANTER WITH
SPACED AT SPAN SHOWN O PLANT LIST AND SHALL RECEIVE A 2 LAYER OF SIE R == %050 7 LANDSCAPE ORDINANCE PLANT SYMBOLS [ o PLATER T4 B LEE
LATER OF  MULCH, O e e BT e (e 13. FOUNDATION PLANTING ALONG 75%
14. ALL GROUND COVERS TO BE HELD BACK 12" FROM EDGE OF SHRUB PLANTING =, 1. TREES ARE REQURED TO CALPER MININUM AT TIME OF PLAN' g DEC%URI:I?‘;NG g%‘:z‘&f:’fggfmnn FIVE
AREAS AND 6" FROM EDGE OF PAVING. ALL PLANTING BEDS TO BE DIVIDED 2 AlL SHRUBS REQURED FOR SCREENNG SHALL BE 24° TALL AT TWE OF i NDSCAPED MEDIAN me
FROM SO0 WITH STEEL EDGING, TYPICAL. 50 FT-40-G0-2 15, DTHER DEVELDPER ITEWS, SAVE 38 OAK Fve e
15, SEASONAL COLOR WILL BE SELECTED BY THE LANDSCAPE ARCHITECT PRIOR \\ 3-SH-6 3 ALL msvuksm ok AREAS, BT ON SITE. ANDGFF STE_ 15 REQUIRED 10 DE RE-VEGETATED
TO THE INSTALLATION TIME. 5 . HYDRD—MULCH MUST RECH[‘:ENEPS%EPME' mv#q;"v%ag HEALTHY AND GROWING TOTAL (25) TWENTY POINTS
16, ALL TREES SHALL BE LOCATED A MINIMUM OF 4 FEET FROM WALLS, HEADERS, s COMBIMON PR 16 ¢, A LAN TO USE TEMPORARY WATERING AS
£ Wk oo OTAER TREES Yot THE MIEET. . CorLTs AR NG BN R LANDSCAPE ELEMENTS E
TvEE 1S TO CONTACT
ARCHITECT FoR_ RESOLOTON. FALURE. T0 MAKE SUBH - PREVIOUSLY “MONwEN L, BUSTHG PROTECTED TREES N SIE D NUMBER ENIANGED PEDESTRIAN CONGRETE PAVIG, SOEWAL W ROGK
CONFLICTS KNOWN TO THE ARCHITECT WILL RESULT IN fz‘;’;)grg BOUNDARY OF REC SEE PLAN AND NOTES AND TREE SURVEY AND CHART SHEET LA-02 SALTFNSH: MY SOORE. LINES: o -3 0N CONTRR: EACH TSEAY,
CONTRACTOR LIABILITY TO REDUCE THE MATERIALS. o SE[ NOTE 7 F’RDJECV AND HMNV‘JN WEES W’H TREE FE?mG AS SHOWN
17. SLOPE AREA SHALL NOT HAVE PLANTING INSTALLED UNTIL ALL GULLES TO 1 B ) PZzZzzzz777777]  1'-6" DECOMPOSED GRANITE 2° DEEP INSTALLED OVER FILTER FABRIC,
RUTS HAVE FILLED IN WATH ADJACENT SOIL AND COMPACTED. Fan) an cr umz a.u rsams PEHW REQU‘RED FOR ANY TREE REMOVAL. C 77T AT EDGE OF HEAD PARKING, STEEL EDGING ON OUT SIDE EDGE
1B. LANDSCAPE CONTRAGTOR TO RECEIVE SITE GRADED +/— .10 OF 1" OF FINISHED /} v oF = WHERE SHO\ [
— GRADE. T—PeSTS =
1%} LANDSCAPE AREA LARGE CANOPY -0 SITE_BENCH, INCLUDE THREE (3) VICTOR SMNLEY W 28, 6
19, IT IS THE CONTRACTORS RESPONSIBILITY TO FURNISH PLANT MATERIALS \ REQUIRE A T BELERS EACH, -0 FOOT LONG BENGCH, BLACK. 1-800- 368~ 257 PLAN FOR
FREE OF PEST OR PLANT DISEASE. IT IS THE CONTRACTORS OBLIGATION 10 5. IRRGATON REGUIRED (3 ADNSTAGLE o v, i S Stz o e i
o F AYS FROM FINAL COMPLETION DATE ] 4 THICK CONCRETE PAVNG. StoP AN,
WARRANTY ALL PLANT MATERIAL FOR 385 DAYS FROM FINAL COMPLETION DATE L % e, i 450 CoNcRETE paaie, SLoPe To o
e =
INTERIOR PARKING LOT LARGE CANOPY TREES D
D IRRIGATION AFFIDAVIT IRRIGATION REQUIRED (2) ADMSTABLE BUBBLERS EACH
LARGE'
1. ALL REQUIRED LANDSCAPE AREAS SHALL BE PROVIDED WITH AN
AUTOMATIC UNDERGROUND IRR\GAT\CH SYSTEM WITH RAIN AND FREEZE
SENSDRS AND EVAPO-TRANSPORATIVE (ET) WEA“L‘:E:E ;ESIGNED A
AND_ SAID IRRIGATION SYSTEM S,
WAL!F\ED PRHF(SﬂDN AND INSTALLED BY LICENSED IRRIGATOR. LANDSCAPE BUFFER ADJACENT TO R.O.W. LARGE CANCPY TREES
2. MTEL BEDDING AREAS T0 BE INSTALLED AS BE DRIP-LINE IRRIGATION @ IARICATION, REGUIRED, (2) ADJUSTABLE BUSBLERS EACH
— 5 GRASS AREAS TO USE MP ROTCR NOZZLE, LARGEST 15’ ARCH SMALL ~ LARGE
‘B NOZILES AT BACK OF CURBS. DO NOT THROUGH OVER WALKS.
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2. ROOT BARRIERS ARE REQUIRED ON ALL TREES WITHIN UTILTY EASEMENTS AND T K0, o o DA LS B B g, vences CRASS AREAS SUOWN OR NOTED ON THE LANDSCAPE. PLANS, MIVIMUM & TOP SOL
AT EDGE OF PAVING WITHIN 5 FEET. PROVIDE ON ALL J;“‘; -‘;‘*0‘“‘ WSS HOTED, TELY COVERED WITH LIVING PLANT MATERIAL, PER THE LANDSCAPE St CUDWARF YAUPON HOLLY ILEX VOMITORIA, NANA 1 GAL. BG-1  BERMUDA GRASS BERMUDA SPECIES. COMMON SOLID S0D g REVIEWED DRAWING NO.
2 CREPIHOOT AR, |- B0y P A ML Sapiinict i SHD  INDIAN RAWTHORN, WTE RAPHELOPS'S INDICA, CLARA WHITE 3 GAL A
PER SPEGFICATIONS AT EAGH TREE ON SIDE 9. ALL STREET FURNITURE ( BENCHES, BOLLARDS, LAMPROST: o3 DWARE RORRARD Hioey % GOR 'BURFORDN GAL THP
A AR G UTIIY, NGLUGE & WOC TRENGH OF 3/4° DRAS GRAVEL RECEPTACLES, PATIO FURNITURE, BIKE RACKS, ECT. ) SHALL BE A SHT3 OWARF BURFORD HOLLY  ILEX CORNUTA, BURFORDI 3 GAL IRRIGATION AND LOW VOLTAGE POWER SLEEVE LOCATIONS INSTALL (2) 2° OATE LA-01
ON OUT SIDE OF BARRIER, 24" DEEP. BARRIER TO EXTEND 1" ABOVE GRADE. D FLAE RESBTNT SETAL DECOUATHE GENERALLY BLACK "STORM SH-5 TEXAS RED YUCCA HESPERALOE PARVIFOUIA 3 CAL. AND (1) 47 PER LINES SHOWN ON THE PLAN INCLUDE SLEEVE UNDER s
cLouD” N = 8 FT FULL TC DRVES Ao SOEWALKS A5 SHOWN ON SITE. KEEP
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Wall Area: 9,474 sf
Window Area: 4,891 sf = 34%
Total Area: 14,365 sf
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. [ T ([ St Window Area: 2,308 sf = 19%
T AT e ‘ - ”‘“M\MM\M y Total Area: 12,524 sf
SOUTH ELEVATION
Wall Area: 3,052 sf
Window Area: 683 sf = 18%
Total Area: 3,735 sf
Wall Area: 2,476 sf
Window Area: 759 sf = 23%
Total Area: 3,235 sf
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EXHIBIT D



TOWN OF LITTLE ELLM

Town Council Report
Staff Report

PROJECT:
PUBLIC HEARING DATES:

REQUEST:

PROPOSED USE:
LOCATION:

SIZE:
CURRENT ZONING:

FUTURE LAND USE PLAN
DESIGNATION:

EXISTING USE / SITE
ATTRIBUTES:

APPLICANT:

OWNER:

PLANNING ANALYSIS:

LITTLE ELM
17-PD-001 Lakefront on Eldorado
Planning & Zoning Commission: 06/15/17
Town Council: 06/20/17
09/19/17 (Tabled)
11/21/17

A request for a major waiver to existing Town Center District zoning to
allow for the construction of a residential development.

Stacked flats

Located at the southwest corner of Eldorado Parkway and Hillside
Drive.

Approximately 1.78 acres of land.

Lakefront District

Eldorado Corridor District

Vacant property with 36-inch heritage tree.

Ricardo Doi, P.E. — Petitt Barraza, LLC

Earaj, LP

This item was tabled at the September 19, 2017 Town Council meeting.
It must be removed from the table.

On February 7, 2017, the Town of Little EIm approved Ordinance 1376
which rezoned approximately 76 acres of property to Town Center
District zoning. The previous zoning was a combination of light
commercial (LC) and single family (SF-1 and SF-2). The subject
property, formerly zoned LC, was a part of the overall request. To note,
via the adoption of the updated Zoning Ordinance on August 15, 2017,
the property is now zoned under the moniker of the Lakefront District.

The Town of Little EIm adopted the current Comprehensive Plan in
2008. The current growth in Lakefront and potential future growth are
following the plans and concepts that have been in place for nearly 10
years. Various projects that push the development forward have been
ongoing since that time period. Hula Hut, Palladium and Hydrous Water
Park are examples of the potential for the area. Town Council has
directed staff that the downtown area should be preserved for



developments that align with the “Lakefront feel” and further perpetuate
the idea that Little EIm is a “destination” location.

The 2008 Comprehensive Plan identified the desire to provide a mix of
housing opportunities, a pedestrian friendly street environment, non-
homogenous residential and commercial developments, and wanted to
introduce urban design that would promote the implementation of small
town design guidelines in order to maximize desirability and aesthetic
appeal throughout the Town.

On March 7, 2017, Town Council approved the applicant’s request for
a major waiver to design standards of the Town Center District (TC).
Approval of the request allowed for a significant change to the relative
standards, as identified in the following district regulation:

e Block Face - the ordinance requires 80 percent of the primary
facade to be located within 15 feet of the right-of-way or build-
to line.

The former request was approved because the proposed site features
an existing 36” heritage tree. In order to preserve the existing oak tree,
while developing the property to the intent of the TC zoning district, the
major waiver request was granted.

Since that time, the developer adjacent to the west has been approved
to construct a development that includes approximately 13,000 —
20,000 square feet of retail. There is current vacant retail to the east at
One EIm Place. The Town’s Lakefront District is adding retail to west
with the Palladium Development. Due to the nature of the peninsula,
more residential is needed to gain customers. The applicant is
concerned that future retail on the subject property may no longer be a
viable option as it would create an overabundance of retail in the
general area. The applicant’s previously approved planned showed
10,100 square feet of ground-level retail. With this concern, at the June
20, 2017 Town Council meeting, the applicant proposed the entire
structure to contain residential condo units.

The applicant’s recent request required additional major waivers to
design standards of the, then, TC district. Approval of the request
allows for a significant change to the relative standards, as identified in
the district regulations. The proposed development generally meets the
overall intent and design standards of the TC district with the following
exceptions:

e Required retail construction - Multiple family residential be
reserved and constructed for retail uses on the ground floor.

e Residential at-grade - All buildings which have residential unit
floor plates within six feet of grade shall include a primary front
door entrance into the unit which may be accessed from the
(public) sidewalk.
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