LITTLE ELM

WORKSHOP & REGULAR MEETING
OF THE TOWN COUNCIL

Tuesday, October 19, 2021
6:00 PM

Little EIm Town Hall
100 W Eldorado Parkway, Little EIm, TX 75068

Call to Order Council Workshop at 6:00 p.m.
Invocation.

Pledge to Flags.

ltems to be Withdrawn from Consent Agenda.
Emergency ltems if Posted.

Request by the Town Council for Iltems to be Placed on a Future Agenda for Discussion
and Recognition of Excused Absences.

Presentation of Monthly Updates.

Town Council to Highlight Items on the Agenda Needing Further Discussion or
Comments Prior to the Regular Session.

Presentations.

Present a Proclamation Declaring October 2021 as Chiropractic Health Month.



Present a Proclamation Declaring October 2021 as Hindu Heritage Month.

Workshop.

Present and Discuss Fiber Optics in the Town of Little EIm.
Present and Discuss the Magic of Lights and Tree Lighting.

Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

Public Comments

Persons may address the Town Council on any issue. This is the appropriate time for
citizens to address the Council on any concern whether on this agenda or not. In
accordance with the State of Texas Open Meeting Act, the council may not comment or
deliberate such statements during this period, except as authorized by Section 551.072,
Texas Government Code.

Consent Agenda

All matters listed under the Consent Agenda are considered to be routine by the Town
Council and require little or no deliberation. There will not be a separate discussion of
these items and the agenda will be enacted by one vote. If the Council expresses a desire
to discuss a matter listed, that item will be removed from the consent agenda and
considered separately.

Consider Action to Approve the Minutes for the September 21, 2021, Regular Town
Council Meeting.

Consider Action to Approve Resolution No. 1019202101 Approving an Interlocal
Cooperation Contract Between the Town of Little EIm and Texas State University.

Consider Action to Approve Little ElIm Economic Development Corporation's
Investment Policy for 2021-2022.

Consider Action to Approve Third Amended and Restated 380 Performance Agreement
between Little EIm EDC and Flix Entertainment, LLC.

Consider Action to Approve the Second Amended and Restated 380 Economic
Development Program and Performance Agreement between GCRE and LCAR
Main Marketplace, LLC, Little ElIm EDC and the Town of Little EIm.

Consider Action to Approve a Boundary Adjustment with the Town of Little EIm and
Lakewood Village.

Consider Action to Approve the Final Acceptance of the Bay Ridge and Wynfield Farms
Screening Wall Project (Contract #2020-08).



Consider Action to Award a Professional Services Contract to Dunaway Associates, LLC
for the Lakeside Youth Sports Improvements Project.

Consider Action to Award a Construction Contract to Superior Concrete Products for
the Emergency Repair of a Retaining Wall Located near 2764 Crescent Lake Drive, in an
Amount not to Exceed $320,000.

Consider Action to Award RFP 2022-01 for Synthetic Turf Installation at Cottonwood
Park and Lakeside Middle School to Field Turf USA, Inc., in an Amount not to Exceed
$2,817,586.

Consider Action to Approve the iHeart Media Event Promotion Agreement.

Public Hearings.

Hold a Public Hearing for the Spiritas Ranch East Public Improvement District in
Accordance with Chapter 372 of the Texas Local Government Code.

Open Public Hearing:
Receive Public Comments:
Close Public Hearing:

Hold a Public Hearing, Present, Discuss, and Consider Action on Ordinance No. 1638
Regarding a Request to Rezone Approximately 58.504 Acres of Land, Currently Zoned
Primarily as Agriculture (AG), Generally Located on the East Side of Hill Lane, Between
Oak Grove Parkway and French Settlement Road, within Little EIm’s Town Limits, in
Order to Establish a New Planned Development District, to Allow the Development of
a New Age-Restricted, Single Family Residential Community Known as Ladera Little
Elm. The Town’s Future Land Use Plan will be Amended Concurrently with this
Request, in Order to Reflect the New Extent of Residential Use, Where
Commercial/Retail Use was Previously Envisioned.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1638:

Hold a Public Hearing, Present, Discuss, and Consider Action on Ordinance No. 1639
Regarding a Request to Rezone Approximately .99 Acres of Land, Currently Zoned as
Light Commercial, Generally Located at 2750 Little EIm Parkway, on the South Side of
Little ElIm Parkway, within Little EIm’s Town Limits, in Order to Establish a New
Planned Development District Based on Light Commercial, to Allow a New Commercial
Development with Modified Development Standards.

Open Public Hearing:
Receive Public Comments:
Close Public Hearing:



Take Action on Ordinance No. 1639:

Hold a Public Hearing, Present, Discuss, and Consider Action on Ordinance No. 1640 on
a Town-initiated Request to Rezone Approximately 4.209 acres of Land, Currently
Zoned as Agriculture (AG), Generally Located on the South Side of Oak Grove Parkway,
Between Hill Lane and Eldorado Parkway, within Little EIm’s Town Limits, to Light
Commercial (LC), in Order to Clean Up the Zoning on Portions of Parcels Remaining
from an Adjacent Rezoning, as well as to Aligh More Closely with the Future Land Use
Plan (FLUP).

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1640:

Hold a Public Hearing, Present, Discuss, and Consider Action on Ordinance No. 1641 on
a Request to Rezone Approximately 544.1 Acres of Land, Currently Zoned as
Agriculture, Generally Bound by FM 720 to the West, Lewisville Lake to the East, and
US 380 to the North, within Little EIm’s Town Limits, in Order to Establish a New
Planned Development District, to Allow the Development of a New Single Family
Residential Subdivision Known as Spiritas Ranch, with Amenities, a New School, and a
Small Pocket of Retail in the Center.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1641:

Hold a Public Hearing, Present, Discuss, and Consider Action on a Request to Rezone
Approximately 5.79 acres of Land, Generally Located at 1816 W Eldorado Parkway, in
Order to Establish a New Planned Development District, to Allow the Development of
a New Single Family Residential Subdivision.

Open Public Hearing:
Receive Public Comments:
Close Public Hearing:
Take Action:

Reports and Requests for Town Council Consideration.

Present, Discuss, and Consider Action on a Development Agreement between the Town
of Little Elm and Integrity Group, LLC.

Present, Discuss, and Consider Action on a Development Agreement between the Town
of Little Elm and Rui Hong, Inc.

Present, Discuss and Consider Action on Appointing Charter Review Committee
Members.



9. Convene in Executive Session pursuant to Texas Government Code:

e Section 551.071 for private consultation with the Town Attorney to discuss the
COVID-19 pandemic and municipal authority to respond to the COVID-19 outbreak
and to seek legal advice with respect to pending and contemplated litigation and
including all matters on this agenda to which the Town Attorney has a duty under
the Texas Rules of Discipline and Professional conduct regarding confidential
communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal
matters to evaluate performance duties, of a public officer or employee(s).

¢ Town Judge Evaluation
e Section 551.076 to discuss security matters.
¢ Section 551.087 to discuss Economic Development.

10. Reconvene into Open Session

Discussion and consideration to take any action necessary as the result of the Executive
Session:

¢ COVID-19 Pandemic and the Town’s response thereto, including the consideration
of an emergency declaration ordinance.

e Section 551.071 for private consultation with the Town Attorney to discuss the
COVID-19 pandemic and municipal authority to respond to the COVID-19 outbreak
and to seek legal advice with respect to pending and contemplated litigation and
including all matters on this agenda to which the Town Attorney has a duty under
the Texas Rules of Discipline and Professional conduct regarding confidential
communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

¢ Section 551.074 of the Texas Government Code to discuss and deliberate personal
matters to evaluate performance duties, of a public officer or employee(s).

¢ Town Judge Evaluation
¢ Section 551.076 to discuss security matters.
¢ Section 551.087 to discuss Economic Development.

11. Adjourn.

Pursuant to the Texas Open Meeting Act, (Chapter 551, Texas Government Code), one or more of
the above items will be taken or conducted in open session following the conclusion of the executive
closed session.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aide of service
such as interpreters for the hearing impaired, reader or large print are requested to contact the
secretary at 214-975-0452 two days prior to the meeting so appropriate arrangements can be made.
BRAILLE IS NOT PROVIDED.



Respectfully,

Acting Town Secretary

This is to certify that the above notice was posted on the Town's website and on the bulletin
board at Town Hall this 14 day of October 2021 before 5:00 p.m.



LITTLE ELM

Date: 10/19/2021

Agenda ltem #: 2. A.

Department: Administrative Services

Strategic Goal: Ensure strong relationship within the community and region
Staff Contact: Kate Graham, Assistant to the Town Manager

AGENDA ITEM:

Present a Proclamation Declaring October 2021 as Chiropractic Health Month.

DESCRIPTION:

Mayor Cornelious will present a proclamation declaring the month of October, 2021 as Chiropractic
Health Month.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Information only, no action required.

Attachments
Chiropractic Health Month Proclamation



LITTLE ELM

Proclamation

WHEREAS, There has been a general increase in the prevalence of sedentary lifestyles
over the years due to advances in technology and transportation, and further
exacerbated over the past year by the COVID-19 pandemic and the increase in remote
work, leading to an increase in musculoskeletal conditions such as low back pain and
joint pain;

WHEREAS, The public health crisis has also led to an increase in stress and mental
health problems nationwide. A March 2021 survey by the Centers for Disease Control
and Prevention found that the prevalence of adults with anxiety or a depressive disorder
increased from 36.4% to 41.5% between August 2020 and February 2021,

WHEREAS, Research shows that physical activity provides several important health
benefits, including helping to manage weight, increase bone and muscle strength, lower
blood pressure and cholesterol, and decrease risk of heart disease and stroke;

WHEREAS, Research shows that physical activity also provides valuable benefits to
our mental health by reducing the risk of anxiety and depression and enhancing sleep
and quality of life;

WHEREAS, Doctors of chiropractic are physician-level healthcare providers who focus
on the whole person as part of their hands-on, nondrug approach to pain management
and health promotion, and who have special expertise in the prevention, treatment and
rehabilitation of musculoskeletal conditions that may inhibit movement and physical
activity;

WHEREAS, In addition to expertise in spinal manipulation, chiropractors are trained to
recommend therapeutic and rehabilitative exercises, and to provide nutritional, dietary
and lifestyle advice to help people enhance their physical fitness and overall wellness.

WHEREAS, Chiropractors, who have been listed as part of the essential healthcare
workforce by the U.S. Department of Homeland Security, are also trained to diagnose
conditions and to refer patients to other healthcare providers and specialties when
necessary;,

WHEREAS, National Chiropractic Health Month 2021 serves as a reminder to all




citizens that doctors of chiropractic can be key partners in helping them to keep moving
by treating pain and improving function with noninvasive, nondrug approaches that are
safe and effective;

NOW, THEREFORE, we join with the American Chiropractic Association as it promotes
the physical and mental health benefits of physical activity with its “Keep Moving!”
campaign and declare October 2021 National Chiropractic Health Month.

Given under my hand and Seal of the Town of Little Elm, Texas, this 19th day of October,
2021.

Curtis J. Cornelious, Mayor of Little Elm




LITTLE ELM

Date: 10/19/2021

Agenda ltem #: 2.B.

Department: Administrative Services

Strategic Goal: Ensure strong relationship within the community and region
Staff Contact: Kate Graham, Assistant to the Town Manager

AGENDA ITEM:

Present a Proclamation Declaring October 2021 as Hindu Heritage Month.

DESCRIPTION:
Mayor Cornelious will present a proclamation for Hindu Heritage Month.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Information only, no action required.

Attachments
Hindu Heritage Month Proclamation



LITTLE ELM

Proclamation

WHEREAS, Hinduism is the third largest religion in the world, with one billion
practitioners worldwide and approximately three million in United States; and

WHEREAS, The Hindu heritage, culture, traditions and values provide their followers
invaluable solutions to many of life’s problem and often serve as source of inspiration,
reflection and contemplation for the millions of individuals who look to the teachings of
Hinduism for guidance; and

WHEREAS, The vibrant Hindu American Community has contributed tremendously to
the vitality of the Town of Little EIm Texas by enriching the lives of its citizen; and

WHEREAS, During the month of October 2021, the Hindu community across the state
of Texas and across our great nation will collectively celebrate its heritage by focusing
on its culture and diverse spirituals traditions rooted in India

NOW, THEREFORE, we declare the month of October 2021 as Hindu Heritage
Month and urge all the residents of Little EIm, TX to take cognizance of this event and
participate fittingly in its observance.

Given under my hand and Seal of the Town of Little Elm, Texas, this 19th day of October,
2021.

Curtis J. Cornelious, Mayor of Little Elm




LITTLE ELM
Date: 10/19/2021
Agenda ltem #: 3. A.
Department: Administrative Services
Strategic Goal: Ensure e>_<ce||ence in public services while keeping up with the growth in the
community
Staff Contact: Wesley Brandon, Town Engineer

AGENDA ITEM:
Present and Discuss Fiber Optics in the Town of Little Elm.

DESCRIPTION:

Open Infra, Inc. will be making a presentation regarding their future plan to install fiber optics
throughout the Town of Little Elm, specifically in Union Park.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Information only, no action required.




LITTLE ELM

Date: 10/19/2021

Agenda ltem #: 3.B.

Department: Community Services

Strategic Goal: Maximize community recreation and leisure activities
Staff Contact: Chad Hyde, Director of Community Services

AGENDA ITEM:

Present and Discuss the Magic of Lights and Tree Lighting.

DESCRIPTION:
Discuss Magic of Lights event and tree lighting.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Information only, no action required.




LITTLE ELM

Date: 10/19/2021

Agenda ltem #: 6. A.

Department: Administrative Services

Strategic Goal: Maintain operational integrity and viability
Staff Contact: Kate Graham, Assistant to the Town Manager
AGENDA ITEM:

Consider Action to Approve the Minutes for the September 21, 2021, Regular Town Council
Meeting.

DESCRIPTION:
The minutes for the September 21, 2021, regular Town Council meeting are attached for approval.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
September 21, 2021 Minutes



DRAFT

Minutes
Town of Little EIm
100 W Eldorado Parkway
Little ElIm, Texas 75068
214-975-0404
http://www.littleelm.org

REGULAR TOWN COUNCIL MEETING
TUESDAY SEPTEMBER 21, 2021 - 6:00 p.m.

Present: Mayor Curtis J. Cornelious; Mayor Pro Tem Neil Blais; Council Member Tony Singh; Council
Member Jeremy Lukas; Council Member Lisa Norman

Absent: Council Member Michael McClellan

Staff Joe Florentino, Assistant Town Manager; Matt Mueller, Town Manager; Deidre Hale, Human

Present: Resources Director; Fred Gibbs, Director of Development Services; Jason Shroyer, Director of
Public Works; Jennette Espinosa, EDC Executive Director; Kate Graham, Assistant to the Town
Manager; Paul Rust, Fire Chief; Rebecca Hunter, Purchasing Manager; Robert Brown, Town
Attorney; Rodney Harrison, Police Chief; Erin Mudie, Managing Director of Communications/PIO;
Wesley Brandon, Town Engineer

Call to Order Council Workshop at 6:00 p.m.

Meeting was called to order at 6:00 p.m.

A. Invocation.

Mayor Pro Tem Neil Blais gave the invocation.

B. Pledge to Flags.

C. Items to be Withdrawn from Consent Agenda.
None.
D. Emergency Items if Posted.
None.
E. Request by the Town Council for Items to be Placed on a Future Agenda for Discussion and

Recognition of Excused Absences.



The council recognized the absence of council member Michael McClellan as an excused
absence for illness.

Presentation of Monthly Updates.

Chief Rodney Harrison gave an update on National Night Out, scheduled for October 5, 2021.
Harrison updated the Council on the dispatch services that will be switched to the City of
Denton on September 27, 2021. Chief Paul Rust gave an update on the Interlocal Agreement
with Crossroads and the budget impact of this agreement. Mayor Pro Tem Neil

Blais addressed an item related to a proposed vape shop from the previous agenda and
reiterated the council's support of the Planning and Zoning Commission.

Town Council to Highlight Items on the Agenda Needing Further Discussion or Comments Prior
to the Regular Session.

Council member Tony Singh highlighted a number of complaints that the council has been
receiving regarding fiber optic cable installation in neighborhoods throughout Town. Singh
requested further staff involvement to address these issues.

Presentations.

Present a Proclamation Declaring September 17-23, 2021 as Constitution Week.

Mayor Cornelious presented a proclamation to representatives of the Daughters of the
American Revolution.

Present the Annual Achievement of Excellence in Procurement Award for 2021 from the
National Procurement Institute, Inc. (NPI).

The Town's purchasing department was awarded the Annual Achievement of Excellence in
Procurement Award.

Present a Donation of a Police Bicycle to the Little EIm Police Department.

Joel Hoebeck, a member of the Shawnee Trail Cycling Club of Frisco, presented a police bike
to the Little EIm Police Department.

Workshop.

Present and Discuss the Charter Review Committee.

Caitlan Biggs, Director of Administrative Services/Town Secretary, gave an overview of the
Charter Review Committee and the charter requirements to appoint a review

committee. Council members discussed how they would like to nominate individuals and the
timing of appointing the committee. Council members will provide nominees before the next
council meeting, so that the committee can be appointed at the October 19, 2021 meeting.



Present and Discuss the Polco Resident Survey.

Michelle Kobayashi from Polco gave an overview of the results from the National Community
Survey conducted in the spring of 2021.

Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

Public Comments

Persons may address the Town Council on any issue. This is the appropriate time for citizens to
address the Council on any concern whether on this agenda or not. In accordance with the State
of Texas Open Meeting Act, the council may not comment or deliberate such statements during
this period, except as authorized by Section 551.072, Texas Government Code.

Ericca of 1 Bay Place Little EIm, Texas 75068, submitted a public comment online regarding
the Town's beach and social media influence. Below is the comment.

Mayor and Council;

You need to hire a college grad from NTx to become Little EIm's Social Media Influencer.
Someone that is posting and promoting events not just on the city's pages but across all
area and interest groups. Someone doing live buzz worthy posts from events. Someone that
has their heart and soul in this area. Someone that can go online and not just sell you into
visiting but make you fall in love with our parks, beaches, family events etc... This cannot be
done by an agency. | saw a significant decrease in attendance this year at the beach and this
trickles down into our beach patrol budget. Empty parking spaces mean less money for our
budgets. I can do a live feed from the water and within 30 min your beach has an influx of
visitors. We regularly log thousands of views in short periods of times on these same live
feeds.

I would like to see Little EIm Animal Services promoting their adoptable pups at the beach or
as SUP pups on Paddleboards. We also have groups of people setting up 10 mile
paddles(paddieboards and kayaks) wanting to socialize on the water away from beach
crowds. Folks are paddling over to Hula Hut and the restaurant at the new Cottonwood park
should be a priority. As is the new park at Spiritas. Folks are looking for places to go on the
water with small and large watercraft. They have money to spend in groups. We need year
around parking fees for non-resident visitors and a toll system tied into NTTA. This collecting
monies on the side of the road has got to go.

We have less much needed water patrols. | hope we can return to the friendly blue warm
weather uniforms and happy smiling faces of officers that love our community and our
residents. Over the years | have seen Officers chase down errant jet skis on foot, wade into
waters to rescue folks and often knowing most beach visitors by name.l would like to see a
return to that friendliness.. More police coverage doesn't have to be an indifferent swat
presence. Thank-you.

Consent Agenda

All matters listed under the Consent Agenda are considered to be routine by the Town Council
and require little or no deliberation. There will not be a separate discussion of these items and
the agenda will be enacted by one vote. If the Council expresses a desire to discuss a matter
listed, that item will be removed from the consent agenda and considered separately.



Motion by Mayor Pro Tem Neil Blais, seconded by Council Member Tony Singh to approve
the Consent Agenda.

Vote: 5 - 0 - Unanimously

Consider Action to Approve the Minutes for the September 7, 2021, Regular Town Council
Meeting.

Consider Action to Approve Proposed Text Amendments to Chapter 26 (Businesses and
Business Regulations) by Amending Article IV, Division 1, Section 26-91 (Definitions) and
Adding Section 26-128 (Food Trucks) under Division 3, in Order to Establish Requirements and
Regulations for Food Truck Operations Within the Town.

Consider Action to Approve a Boundary Adjustment with the Town of Little EiIm and
Providence Village.

Consider Action to Approve Resolution No. 0921202102 Nominating David Terre for the
Denton Central Appraisal District Board of Directors.

Consider Action to Approve Resolution No. 0921202103 Consent for Utility and Road Bonds for
Highway US 380 MMD.

Consider Action to Approve an Amendment to the Interlocal Cooperation Agreement Between
Collin County Teen Court and the Town of Little EIm.

Consider Action to Approve an Interlocal Cooperation Agreement for Property Assessment and
Collections Between the Town and Denton County Tax Assessor's Office for the Public
Improvement District Spiritas Ranch.

Consider Action to Approve an Interlocal Cooperation Agreement for Property Assessment and
Collections Between the Town and Denton County Tax Assessor's Office for the Public
Improvement District Rudman Tract.

Consider Action to Approve an Interlocal Cooperation Agreement for Property Assessment and
Collections Between the Town and Denton County Tax Assessor's Office for the Public
Improvement District Valencia.

Consider Action to Approve an Interlocal Cooperation Agreement for Property Assessment and
Collections Between the Town and Denton County Tax Assessor's Office for the Public
Improvement District Hillstone Pointe No. 2.

Consider Action to Approve an Interlocal Cooperation Agreement for Property Assessment and
Collections Between the Town and Denton County Tax Assessor's Office for the Public
Improvement District Lakeside Estates No. 2.

Consider Action to Approve the Performance Agreement Between Tiff's Treats, Dallas Il, LLC
and Little Elm EDC.



Consider Action to Approve the Final Acceptance of the McCord Trail Repair Project.

Public Hearings.

Hold a Public Hearing, Present, Discuss, and Consider Action on Resolution No. 0921202104
Authorizing Submission of the Grant Application and Designating the Town Manager as the
Authorized Representative in Matters Related to the Texas Parks & Wildlife Department
Outdoor Recreation Grant Application for Cottonwood Park Phase 2.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Resolution No. 0921202104:

Town Engineer Wesley Brandon gave an overview of the attached presentation.

Motion by Council Member Lisa Norman, seconded by Council Member Jeremy Lukas Open
Public Hearing: 7:07 p.m.

Receive Public Comments: None.

Close Public Hearing: 7:08 p.m.

Take Action on Resolution No. 0921202104: to approve Resolution No. 0921202104

Vote: 5 - 0 - Unanimously

Reports and Requests for Town Council Consideration.

Present, Discuss and Consider Action on Resolution No. 0921202101 Setting a Public Hearing
on October 19, 2021 for the Creation of the Spiritas Ranch East Public Improvement District in
Accordance with Chapter 372 of the Texas Local Government Code.

EDC Executive Director Jennette Espinosa gave an overview of the attached presentation,
discussing the creation of the Spiritas Ranch East Public Inprovement District.

Motion by Mayor Pro Tem Neil Blais, seconded by Council Member Lisa Norman to
approve Resolution No. 0921202101.

Vote: 5 - 0 - Unanimously

Convene in Executive Session pursuant to Texas Government Code:

e Section 551.071 for private consultation with the Town Attorney to discuss the COVID-19
pandemic and municipal authority to respond to the COVID-19 outbreak and to seek legal
advice with respect to pending and contemplated litigation and including all matters on
this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline
and Professional conduct regarding confidential communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal matters

to evaluate performance duties, of a public officer or employee(s).
e Town Secretary Evaluation



e Town Judge Evaluation
e Town Prosecutor Evaluation
e Section 551.076 to discuss security matters.
e Section 551.087 to discuss Economic Development.

Council entered into Executive Session at 7:11 p.m.

10. Reconvene into Open Session

Discussion and consideration to take any action necessary as the result of the Executive Session:

e COVID-19 Pandemic and the Town’s response thereto, including the consideration of an
emergency declaration ordinance.

e Section 551.071 for private consultation with the Town Attorney to discuss the COVID-19
pandemic and municipal authority to respond to the COVID-19 outbreak and to seek legal
advice with respect to pending and contemplated litigation and including all matters on
this agenda to which the Town Attorney has a duty under the Texas Rules of Discipline
and Professional conduct regarding confidential communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal matters
to evaluate performance duties, of a public officer or employee(s).

e Town Secretary Evaluation
e Town Judge Evaluation
e Town Prosecutor Evaluation
e Section 551.076 to discuss security matters.
e Section 551.087 to discuss Economic Development.

Council reconvened open session at 9:16 p.m.

Motion by Mayor Pro Tem Neil Blais, seconded by Council Member Tony Singh to increase
the Town Secretary's pay by 2.5% effective October 1, 2021.

Vote: 5 - 0 - Unanimously

11. Adjourn.

Meeting adjourned at 9:17 p.m.

Respectfully,

Kate Graham
Acting Town Secretary

Passed and Approved this 19th day of October 2021



LITTLE ELM
Date: 10/19/2021
Agenda ltem #: 6.B.
Department: Police
Strategic Goal: Provide a safe and welcoming environment for Little ElIm residents and visitors
Staff Contact: Rodney Harrison, Police Chief
AGENDA ITEM:

Consider Action to Approve Resolution No. 1019202101 Approving an Interlocal
Cooperation Contract Between the Town of Little EIm and Texas State University.

DESCRIPTION:

In an effort to aid the Little EIm Police Department in their endeavor to further protect Little EIm
residents and prevent crime, grant funding is being sought from the Texas State University in the
amount of $1,875.00. The goal of this program is to conduct 15 controlled buys/stings using minor
decoys, to determine compliance with applicable laws in accordance with Texas Health and Safety
Code 161.082 within the Town of Little ElIm. This grant has no matching funds requirement. This
resolution is required by Texas State University for the Town of Little EIm Police Department to
receive grant funding for tobacco compliance checks of tobacco sales of underage tobacco
purchases at licensed retail outlets within the Town of Little EIm.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Resolution No 1019202101 Texas State Tobacco Comliance
Interlocal Cooperation Agreement Between Texas State and the Town of Little EIm



TOWN OF LITTLE ELM, TEXAS

RESOLUTION NO. 1019202101

A RESOLUTION BY THE TOWN OF LITTLE ELM APPROVING THE SUBMISSION OF A GRANT APPLICATION
TO THE TEXAS STATE UNIVERSITY FOR THE LITTLE ELM POLICE DEPARTMENT TO PERFORM TOBACCO
COMPLIANCE CHECKS OF UNDERAGE TOBACCO PURCHASES AT LICENSED RETAIL OUTLETS.

WHEREAS, The Town Council of the Town of Little EIm finds itin the best interest of the citizens of the Town of
Little EIm,that the Little EIm Police Department conduct 15 controlled buy/stings of underage tobacco purchases
at licensed retail outlets by August 31, 2022;and

WHEREAS, The Town Council of the Town of Little EIm agrees thatin the event of loss or misuse of the Texas
State University funds, the Town Council of the Town of Little EIm assures that the funds will be returned to the
Texas State University in full.

WHEREAS, The Town Council of the Town of Little EIm designates the Town Manager as the grantee’s
authorized official. The authorized official is given the power to apply for, accept, reject, alter or terminate the
grant on behalfof the applicantagency.

NOW THEREFORE, BE IT RESOLVED that The Town Council of the Town of Little Elm, Texas approves
submission of the grant application for the Little EIm Police Department Tobacco Compliance checks to the
Texas State University.

PASSED AND APPROVED this 19th day of October, 2021.

Curtis Cornelious, Mayor

ATTEST:

Kate Graham, Acting Town Secretary



INTERLOCAL COOPERATION CONTRACT

THE STATE OF TEXAS
COUNTY OF HAYS

This Interlocal Cooperation Contract (this “Contract”) is entered into by and between the
Contracting Parties shown below pursuant to authority granted in and in compliance with the
Interlocal Cooperation Act, Chapter 791, Texas Government Code.

I. Contracting Parties

The Receiving Party: Texas State University (“Texas State”) an institution of higher
education and agency of the State of Texas.

Texas School Safety Center
601 University Dr.
San Marcos, Texas 78666

The Performing Party: Town of Litte EIm a local government of the State of Texas

Little EIm Police Department
100 W Eldorado Pkwy
Little EIm, TX 75068-5060

Il. Statement of Services to be Performed
Performing Party will perform the following service(s):

Conduct 15 controlled buy/stings and follow-ups of tobacco permitted retail outlets and sales
and use tax permitted e-cigarette retail outlets using minors as decoys, to determine
compliance with applicable laws in accordance with Texas Health and Safety Code §161.082
— Sale of cigarettes, e-cigarettes, or tobacco products to persons younger than 21 years of
age prohibited: Proof of age required. Work shall be performed following the details outlined
in attached Exhibit A — Scope of Work, and Exhibit B — Performance Measures.

lll. Basis for Calculating Reimbursable Costs

Performing Party shall be paid $125.00 for each correct and completed controlled buy/sting
and follow-up reported on the Cigarette, E-cigarette, and Tobacco Controlled Buy/Sting
Report form (TEP-102 (Rev 9/2020)) (for a maximum of 15 Controlled Buy/Stings and
Follow-ups x $125.00 each for a total of $1,875.00). Payment will be based on the receipt
and approval of an invoice for services following the details outlined in attached Exhibit C —
Payment for Services.

Iv. Contract Amount

The total amount of this Contract shall not exceed ONE THOUSAND EIGHT HUNDRED
SEVENTY-FIVE DOLLARS AND NO/100 CENTS ($1,875.00). This is the maximum amount
collectable under the Contract as written.
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V.

VL.

VILI.

VIl

Payment of Services

Receiving Party will remit payments to Performing Party for services satisfactorily performed
under this Contract in accordance with the Texas Prompt Payment Act, Chapter 2251, Texas
Government Code.

Payments made under this Contract will (1) fairly compensate Performing Party for the
services performed under this Contract, and (2) be made from current revenues available to
Receiving Party in the form of a contract from the Department of State Health Services and/or
the Texas Health and Human Services Commission to fund local law enforcement agencies
to enforce Texas Health and Safety Code §161.082 — Sale of cigarettes, e-cigarettes, or
tobacco products to persons younger than 21 years of age prohibited: Proof of age required.

Warranties

Receiving Party warrants that (1) the services are necessary and authorized for activities that
are properly within its statutory functions and programs; (2) it has the authority to contract for
the services under authority granted in Texas Government Code 403.105 — Permanent Fund
for Health and Tobacco Education and Enforcement; (3) it has all necessary power and has
received all necessary approvals to execute and deliver this Contract; and (4) the
representative signing this Contract on its behalf is authorized by its governing body to sign
this Contract.

Performing Party warrants that (1) it has authority to perform the services under authority
granted in Chapter 161.088, Texas Health and Safety Code and Chapter 791, Texas
Government Code; (2) it has all necessary power and has received all necessary approvals
to execute and deliver this Contract; and (3) the representative signing this Contract on its
behalf is authorized by its governing body to sign this Contract.

Term of the Contract

This Agreement is effective upon execution of this contract and shall terminate on August
31, 2022.

Termination

In the event of a material failure by a Performing Party to perform its duties and obligations in
accordance with the terms of this Contract, the other party may terminate this Contract upon 30
days’ advance written notice of termination setting forth the nature of the material failure;
provided that, the material failure is through no fault of the terminating party. The termination
will not be effective if the material failure is fully cured prior to the end of the 30-day period.

Other Provisions

Entire Contract; Modifications. This Contract supersedes all prior agreements, written or oral,
between Receiving Party and Performing Party and shall constitute the entire agreement and
understanding between the parties with respect to the subject matter of this Contract. This
Contract and each of its provisions shall be binding upon the parties and may not be waived,
modified, amended or altered except by a writing signed by Receiving Party and Performing
Party.
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Assignment. This Contract is not transferable or assignable except upon written approval by
Receiving Agency and Performing Agency.

Severability. If any one or more of the provisions contained in this Contract shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision thereof, and this Contract shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained in this Contract.

Public Records. It shall be the independent responsibility of Receiving Party and Performing
Party to comply with the provisions of Chapter 552, Texas Government Code (the “Public
Information Act’), as those provisions apply to the parties’ respective information. Receiving
Party is not authorized to receive public information requests or take any action under the Public
Information Act on behalf of Performing Party. Likewise, Performing Party is not authorized to
receive public information requests or take any other action under the Public Information Act on
behalf of Receiving Party.

Certification. The Receiving Party and the Performing Party certify that, (1) the services
specified above are necessary and essential for activities that are properly within the statutory
functions and programs of the affected agencies, (2) the proposed arrangements serve the
interest of efficient and economical administration of the State of Texas, and (3) the services,
supplies or materials contracted for are not required by Section 21, Article 16 of the Texas
Constitution to be supplied under contract given to the lowest responsible bidder.

Duly authorized representatives of the Performing Party and the Receiving Party have executed
and delivered this Contract to be effective as of the Effective Date.

PERFORMING PARTY RECEIVING PARTY
Town of Little EIm Texas State University
By By

Name Name

Title Title

Date Date

By

Name

Title

Date
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EXHIBIT A
SCOPE OF WORK

The Performing Party shall diligently render the following performance:

Contract funds shall be used to support the enforcement activities and additional program
requirements outlined below. The Performing Party shall meet the assigned Performance
Measures assigned in Exhibit B.

1. Enforcement Activities
The Performing Party shall:

a.

Conduct Controlled Buy/Stings and Follow-ups of tobacco permitted retail outlets and
sales and use tax permitted e-cigarette retail outlets using minors as decoys, to
determine compliance with applicable laws in accordance with Texas Health and Safety
Code §161.082 — Sale of cigarettes, e-cigarettes, or tobacco products to persons
younger than 21 years of age prohibited: Proof of age required. Refer to Exhibit B
Schedule — Performance Measures, for the number of controlled buy/stings to be
conducted.

Conduct controlled buy/stings and follow-ups in target areas to include high retail
density, low socio economic, high risk areas, and local perspective of previous sales to
minors and/or complaints received.

Record the results of the controlled buy/stings conducted using the Cigarette, E-
cigarette, and Tobacco Controlled Buy/Sting Report form (TEP-102 (Rev 9/2020))
provided by the Texas School Safety Center at Texas State University.

Use non-smoking male and female minors ages 16 —20 (born on or after September 1,
2001) in accordance with Texas Health and Safety Code, Chapter 161.088 —
Enforcement; Announced Inspections.

Use the State Comptroller of Public Accounts most recent Tobacco Permitted Retail
Outlet List and Sale and Use Tax Outlet List of e-cigarette retail outlets for the
controlled buy/stings to obtain retail outlet name, address, and tobacco permit numbers.

Conduct follow-up controlled buy/stings of retail outlets found to be in violation of the
sale of cigarettes, e-cigarettes, or tobacco products to minors. Reasons for follow-up
may include: 1) repeated violations, 2) knowledge of historical perspective of previous
sales to minors, and /or 3) complaints received where a follow-up is needed. Follow-up
controlled buy/stings shall be conducted within two to ten (2-10) days of original
controlled buy/sting.
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2. Training Activities
The Performing Party shall:

a.

Participate in a web-based training session conducted by Texas School Safety Center
at Texas State University prior to implementation of contract activities.
Representative(s) shall include the person(s) assigned to the implementation of the
contract activities, and/or the supervisor overseeing the day-to-day activities of this
contract, and the person(s) conducting the enforcement activities outlined in Exhibit A —
Scope of Work.

Participate in any and all ongoing technical assistance and training activities offered by
the Texas School Safety Center at Texas State University.

3. Reporting Requirements
The Performing Party shall:

a.

Submit a completed Monthly Summary and Invoice form (TEP-101 (Rev 9/2021))
provided by the Texas School Safety Center at Texas State University that tallies the
number of controlled buy/stings and follow-ups conducted and number of citations
issued within the performance reporting period.

Submit billing information for services provided in the invoice section of the Monthly
Summary and Invoice form (TEP-101 (Rev 9/2021)). Payment amount for services is
outlined in Exhibit C — Payment for Services. The Monthly Summary and Invoice form
(TEP-101 (Rev 9/2021)) shall be signed by the designated authorized official

Attach completed Cigarette, E-cigarette, and Tobacco Controlled Buy/Sting Report
forms (TEP-102 (Rev 9/2020)) for each controlled buy/sting conducted for the
performance reporting period. The total activity reported shall correspond to the pre-
established monthly goal listed in the Work Plan (TEP-100 (Rev 9/2020)).

The Monthly Summary and Invoice form (TEP-101 (Rev 9/2021)) shall be submitted to
the Texas School Safety Center on the first day of the month. The report may be mailed
to the Texas School Safety Center, Attn. Bea Pyle, 601 University Dr., San Marcos,
Texas 78666 or emailed to beapyle@txstate.edu.

Texas School Safety Center forwards violation information to the Comptroller of Public
Accounts as required by law, (Texas Health & Safety Code, Section 161.090 Reports of
Violation) by the 10th working day of the month for activity of the previous month.

4. Additional Program Requirements
The Performing Party shall:

a.

Assign a minimum of one (1) agency representative to the implementation of the
activities of this contract, and provide the name(s) of any key personnel changes that
impact the requirements of this contract to via email: beapyle@txstate.edu or phone:
512-245-0821.
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b. Coordinate enforcement activities with other law enforcement agencies within the
Performing Party’s area. Coordination of services shall include but not limited to
resources such as officers and minor decoys to maintain integrity of the undercover
operation in testing compliance with tobacco sales to minors.

c. Performing Party shall maintain specific, detailed supporting documentation of all

programmatic records used in the course of conducting the Controlled Buy/Stings for a
minimum of 4 years.
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EXHIBIT B
PERFORMANCE MEASURES

The following performance measures will be used to measure compliance with the services
rendered as described in Exhibit A, Scope of Work.

The Performing Party shall:
1. Conduct the number of activities for this contract period as follows:

a. Total number of controlled buy/stings and follow-ups using minors as decoys: 15
i. Inatleast 50% of all controlled buy/stings conducted, the minor must
attempt to purchase an e-cigarette, component, part, or accessory.
ii. Minimum number of e-cigarette attempts: 8

b. A performance measure will not be assigned for follow-up of controlled buy/stings as
a result of local perspective of previous sales to minors and/or complaints received.
However, contractor is required to conduct follow-up of retail outlets not in compliance
and report the activity monthly.

2. The Performing Party shall follow the Work Plan’s (TEP-100 (Rev 9/2020)) monthly goals
as pre-established upon the execution of the contract. The Work Plan (TEP-100 (Rev
9/2020)) outlines monthly goals to follow from September 2021 to August 2022.

a. Deviation from the pre-established Contractor’'s Program Work Plan requires prior
approval from the Texas School Safety Center at Texas State University via email:
beapyle@txstate.edu or phone: 512-245-0821.

b. Failure to complete and/or update the Work Plan (TEP-100 (Rev 9/2020)) may result in
payment being withheld until completion or submission.
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EXHIBIT C
PAYMENT FOR SERVICES

Payment will be based on the receipt and approval of Monthly Summary and Invoice form (TEP-
101 (Rev 9/2021)) and attached Cigarette, E-cigarette, and Tobacco Controlled Buy/Sting Report
forms (TEP-102 (Rev 9/2020)).

The Performing Party shall:

1.

Be paid monthly upon submission of completed Monthly Summary and Invoice form (TEP-
101 (Rev 9/2021)) and attached Cigarette, E-cigarette, and Tobacco Controlled Buy/Sting
Report forms (TEP-102 (Rev 9/2020)) as confirmation of services rendered.

Be paid $125.00 for each correct and completed controlled buy/sting reported on the
Cigarette, E-cigarette, and Tobacco Controlled Buy/Sting Report form (TEP-102 (Rev
9/2020)). All costs incurred for the purpose of conducting a complete control buy/sting are
the responsibility of the contractor. In order to receive full payment for the controlled
buy/stings including follow-ups billed for each performance reporting period, a completed
Cigarette, E-cigarette, and Tobacco Controlled Buy/Sting Report form (TEP-102 (Rev
9/2020)) must be attached for each.

Submit invoices and attachments to the Texas School Safety Center, Attn. Bea Pyle, 601
University Dr., San Marcos, Texas 78666 or emailed to beapyle@txstate.edu.

The Monthly Summary and Invoice form (TEP-101 (Rev 9/2021)) will be reviewed by the receiving
agency and submitted for payment if information included in the report and attachments are
correct. Payment shall be subject to laws of the State of Texas including Prompt Payment.

Notwithstanding the foregoing, the cumulative amount of Service Fees remitted by University to
Contractor shall not exceed $1,875.00 without prior written approval from the Texas School Safety
Center at Texas State University.
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LITTLE ELM

Date: 10/19/2021

Agendaltem#: 6.C.

Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director
AGENDA ITEM:

Consider Action to Approve Little EIm Economic Development Corporation's Investment Policy for
2021-2022.

DESCRIPTION:

Annual Review of Investment Policies in accordance with the Public Funds Investment Act and the
State approved changes for 2021-2022.

BUDGET IMPACT:
N/A

RECOMMENDED ACTION:
Staff recommends approval of the Investment Policy as presented.

Attachments
Resolution No. 1011202101EDC-Approval of EDC Investment Policy



RESOLUTION NO. 1011202101EDC

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE LITTLE ELM
ECONOMIC DEVELOPMENT CORPORATION, A TYPE A ECONOMIC
DEVELOPMENT CORPORATION, APPROVING AN INVESTMENT POLICY OF
LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION, A COPY OF
WHICH IS ATTACHED HERETO AS EXHIBIT A; AND PROVIDING FOR AN
IMMEDIATE EFFECTIVE DATE.

WHEREAS, the Little EIm Economic Development Corporation (hereinafter referred to as
the “LE EDC”), is an economic development corporation operating pursuant to Chapter 504 of the
Texas Local Government Code, as amended, and the Texas Non-Profit Corporation Act, as
codified in the Texas Business Organizations Code, as amended; and

WHEREAS, Section 2256.003 of the Texas Government Code provides that
governmental bodies subject to the Public Funds Investment Act “may purchase, sell, and invest
its funds and funds under its control in investments authorized under this subchapter in
compliance with investment policies approved by the governing body and according to the
standard of care prescribed by Section 2256.006 of the Texas Government Code”; and

WHEREAS, the Board of Directors of the LE EDC find and determine it is in the best
interest of the LE EDC to adopt the Public Funds Investment Act Policy, entitled “Investment
Palicy of the Little EIm Economic Development Corporation,” a copy of which is attached hereto
as Exhibit A, and is incorporated herein for all purposes.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION, AS FOLLOWS:

Section 1. That the findings set forth above are incorporated into the body of this
Resolution as if fully set forth herein.

Section 2.  That the Board of Directors of the Little EIm Economic Development
Corporation does hereby approve the Investment Policy of the Little EIm Economic Development
Corporation, a copy of which is attached hereto as Exhibit A, and is incorporated herein for all
purposes.

Section 3. This Resolution shall become effective from and after its passage.

DULY RESOLVED by the Board of Directors of the Little EIm Economic Development
Corporation on this the day of , 2021.

Ken Eaken, President
Little EIm Economic Development Corporation
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INVESTMENT POLICY
OF
LITTLE ELM ECONOMIC DEVELOPMENT

CORPORATION

Approved:




PREFACE

It is the policy of the Little EIm Economic Development Corporation (hereinafter referred
to as the “EDC”) that all available funds within its control shall be invested in conformance with
these legal and administrative guidelines.

Effective cash management is recognized as essential to good fiscal management. A
comprehensive and effective cash management system will be pursued to optimize investment
interest as viable and material revenue to all operating and capital funds. The EDC’s portfolio
shall be designed and managed in a manner responsive to the public trust and consistent with
local, state and federal law.

Earnings from investments will be used in a manner that will best serve the interests of
the EDC.

Section 1. Scope.

The Public Funds Investment Act (“PFIA”), Chapter 2256, Texas Government Code,
prescribes that each local government is to adopt rules governing its investment practices and
to define the authority of the investment officers. This Investment Policy addresses the
methods, procedures, and practices which must be exercised to ensure effective and judicious
fiscal management of funds of the EDC.

This Policy shall apply to the investment and management of all funds of the EDC
under its control, other than those expressly excluded herein or by applicable law or valid
agreement. This Policy shall not supersede the restrictions on investment and use applicable to
any specific fund and, in the event of any conflict between this Policy and the requirements of
any fund subject hereto, the specific requirement applicable to such fund shall be followed as
well as all other provisions of this Policy other than those in conflict.

Section 2. Obijectives.

The EDC’s principal investment objectives in order of priority are:

1. Preservation of capital and the protection of investment principal.

2. Maintenance of sufficient liquidity to meet anticipated disbursement and cash
flows.

3. Conformance with all Federal regulations, State of Texas statutes and other legal

requirements, including the Articles of Incorporation, and this Policy.

4. Diversification to avoid incurring unreasonable risks regarding investments
owned.
5. Attainment of a market rate of return equal to or higher than the performance

measure established from time to time by the EDC which is commensurate with
the acceptable risk and liquidity objectives of this Policy.



Section 3. Delegation of Authority.

The EDC appoints the EDC’s Treasurer and Accountants as the “Investment Officers” of
the EDC. Direct management responsibility for the investment program of the EDC is delegated
by the EDC’s Board of Directors to the Investment Officers. The Investment Officers’ authority
will at all times be limited by all applicable laws and regulations in effect from time to time, and
this Policy

The Investment Officers may develop and maintain written administrative procedures for
the operation of the investment program consistent with this Policy. The controls shall be
designed to prevent, identify and control losses of public funds arising from deviation from this
Policy, fraud, employee error, misrepresentation by third parties, or imprudent actions by
employees and officers of the EDC. In these procedures, the Investment Officers may delegate
specific portions of the investment management program. Such delegation shall state
specifically the functions such person is authorized to perform.

The EDC shall obtain and maintain, at the expense of the EDC, fidelity bonds for the
Investment Officers. No person may engage in an investment transaction except as provided
under the terms of this Policy and the internal procedures established by the Investment Officer.
A current list of persons authorized to transact investment business and wire funds on behalf of
the EDC shall be maintained by the Executive Director.

In the discretion of the EDC, and in any event upon the termination or reassignment of
any Investment Officer authorized to conduct transactions for the EDC pursuant to this Policy,
the authority of such person shall be revoked and such revocation of authority shall be
immediately communicated orally and in writing to each and every depository, broker/dealer,
investment pool, investment advisor, custodian, and other agency or EDC with whom the EDC
has any existing or continuing relationship in the management of its investments.

In order to ensure qualified and capable investment management, the Investment Officers
shall, within twelve (12) months after taking office or assuming duties, attend at least one (1)
training session from an independent source approved in this Policy that addresses investment
controls, security risks, strategy risks, market risks, diversification of investment portfolio, and
compliance with the PFIA and contains at least ten (10) hours of instruction. Additionally, the
Investment Officer shall complete not less than eight (8) hours of training every two (2)
year period that begins on the first day of the EDC's fiscal year and consists of the
two (2) consecutive fiscal years after that date, addressing the aforementioned topics. The
Government Finance Officers’ Association of Texas (GFOAT), Government Treasurers’
Organization of Texas (GTOT), Texas Municipal League (TML), University of North
Texas (UNT), North Central Texas Council of Governments (NCTCOG), American
Institute of Certified Public Accountants (AICPA), and the Government Finance Officers
Association (GFOA) are approved independent training sources. However, no continuing
investment training is required if the EDC does not invest EDC funds or only deposits EDC
funds in interest-bearing deposit accounts or certificates of deposit.



Section 4. Investment Advisors.

The EDC may, at the recommendation of the Executive Director, select one or more
Investment Advisor(s) to assist the Investment Officers in the management of the EDC’s funds.
The Investment Advisor must be registered with the Securities and Exchange Commission under
the Investment Advisors Act of 1940 and also be registered with the Texas State Securities
Board as an Investment Advisor. To be eligible for consideration, an Investment Advisor shall
demonstrate knowledge of and experience in the management of public funds. A selected
Investment Advisor shall act solely in an advisor and administrative capacity, within the
guidelines of this Policy and without any discretionary authority to transact business on behalf of
the EDC. The terms and conditions of any Investment Advisor contract shall comply with the
PFIA. A contract with an Investment Adviser may not be for a term longer than two (2) years
and any contract, renewal, or extension must be approved by the EDC Board of Directors and
Town Council.

Section 5. Standard of Care.

The standard of care for the EDC’s investments shall be that such investments shall be
made with judgment and care, under prevailing circumstances, that a person of prudence,
discretion and intelligence would exercise in the management of the person’s own affairs, not for
speculation, but for investment, considering the probable safety of capital and the probable income
to be derived.

The overall investment program shall be designed and managed with a degree of
professionalism that is worthy of the public trust. The Investment Officers and any others involved
in the investment process shall recognize that the investment activities of the EDC are a matter of
public record.

An Investment Officer, acting in accordance with written procedures and exercising due
diligence and the proper standard of care, shall be relieved of personal responsibility for an
individual investment’s credit risk or market price changes, provided that this Policy and the
Investment Officer’s procedures were followed. In determining whether the Investment Officer
exercised a proper standard of care, all investments over which the Officer had responsibility will
be considered rather than a single investment, and whether the investment decision was consistent
with this Policy, as applicable.

Section 6. Authorized Investments.

Subject to any limitations otherwise imposed by applicable law, regulations, bond
indentures, or other agreements, (including but not limited to the PFIA), the following are the only
permitted investments for the EDC’s funds:

A. Direct obligations of the United States government including, but not limited to,
U. S. Treasury Bills, U. S. Treasury Notes, U. S. Treasury Bonds, and U. S.
Treasury STRIPS.

B. Debentures, discount notes or other obligations, guaranteed by, or for which the
credit of any Federal Agency and Instrumentality is pledged for payment



including, but not limited to, Federal National Mortgage Association (FNMA),
Federal Home Loan Bank (FHLB), Federal Farm Credit Bank (FFCB), Federal
Agricultural Mortgage Corporation (FRMAC), Federal Deposit Insurance
Corporation (FDIC), and Federal Home Loan Mortgage Corporation (FHLMC).
Principal-only and interest-only mortgage backed securities are expressly
prohibited.

Bonds or other interest bearing obligations of which the principal and interest are
guaranteed by the full faith and credit of the United States government. Principal-
only and interest-only mortgage backed securities are expressly prohibited.

Certificates of deposit and other evidences of deposit at a financial institution that
has its main office or a branch office in Texas and a) is guaranteed or insured by
the Federal Deposit Insurance Corporation (FDIC) or other federally sponsored
deposit insurance corporation, or its successor, b) is secured by obligations in a
manner and amount provided by law for deposits of the EDC, or c) is placed
through a broker or depository institution that has its main office or a branch
office in Texas that meets the requirements of the PFIA.

Repurchase agreements structured incompliance with the PFIA, collateralized at a
minimum market value of one hundred two percent (102%) of the dollar value of
the transaction plus accrued interest. A flexible repurchase agreement that allows
for withdrawals as needed to fund project expenditures may be utilized for capital
improvement projects funded by bond proceeds.

The EDC will not enter into repurchase agreements that would result in a reverse
repurchase position for the EDC.

Money Market Mutual Funds meeting each of the following criteria:
1) Regulated by the Securities and Exchange Commission;

2 No commission fee shall be charged on purchases or sales of shares (i.e.
“no-load” fund);

3) Have an objective of maintaining a constant daily net asset value of $1.00
per share;

4) Limit assets of the fund to those described as “government” securities; and

(5) Maintain a rating of AAAm or the equivalent by a nationally recognized
rating agency.

State and local government investment pools organized under and meet the
requirements of the PFIA, have been specifically approved by the Investment
Officers, and authorized by the EDC’s Board of Directors, as the case may be.



H. Direct obligations of the State of Texas or its agencies.

I Other obligations, the principal of and interest on which are unconditionally
guaranteed or insured by the State of Texas.

Section 7. Other Investment Guidelines.

The EDC seek active management of its portfolio assets. In the effort of meeting the
objectives of this Policy, the EDC may from time to time sell investments that it owns in order to
better position its portfolio assets. Sales of investments prior to maturity shall be documented and
approved by the Executive Director before such a transaction is consummated. Sales of
investments yielding net proceeds less than ninety-eight percent (98%) of the book value of the
investments must be approved in advance and in writing by the EDC.

Each security investment transaction must be based upon competitive quotations received
from broker/dealers who have been approved by the EDC.

The purchase and sale of all securities shall be on a delivery versus payment or payment
versus delivery basis. In this manner, the EDC will always have possession of either its securities
or its monies.

The EDC is not required to liquidate investments that were authorized at the time of
purchase. However, an investment that requires a minimum credit rating does not qualify as an
Authorized Investment during the period the investment does not have the minimum credit rating.
The Investment Officers shall monitor the rating of each issuer, as applicable, at least quarterly,
and take all prudent measures that are consistent with this Policy to liquidate an investment that
does not have the required minimum rating.

Section 8. Portfolio Maturities.

Maturities shall be selected which provide for both stability of income and reasonable
liquidity. The maximum stated maturity of any non-bond proceed investment is two (2) years. An
investment’s “average life” does not constitute a stated maturity. The weighted average life of all
non-bond proceed investments shall not exceed nine (9) months.

In the case of callable securities, the Investment Officer shall additionally calculate a
weighted average call date. However, at all times the stated final maturity shall be used in
portfolio average life calculations and reported as outlined in this Policy.

Investment of bond proceeds shall be limited to the shorter of the anticipated draw schedule
or “temporary period” as defined by the Internal Revenue Service. Additionally, bond proceeds
may be invested in a singular repurchase agreement, if reductions are allowed from the agreement
without penalty for legitimate bond proceeds expenditures and the final maturity is within the
“temporary period” (this arrangement is commonly referred to as a “flexible repurchase
agreement”).



Section 9. Investment Allocation Limits.

It is the Policy of the EDC to avoid concentration of assets in a specific maturity, a specific
issue, or a specific class of investments. The asset allocation in the portfolio should, however, be
flexible depending upon the outlook for the economy and the investment market.

The Investment Officers shall evaluate how each investment purchased fits into the EDC’s
overall investment strategies (see Section 15 - Investment Strategy Statement).

Section 10. Broker/Dealers and Other Providers.

The EDC shall maintain a list of broker/dealers which have been approved by the EDC
Board of Directors. Securities and other investments, where applicable, may only be purchased for
the EDC from those authorized broker/dealers.

The Investment Officers shall review each broker/dealer approved under this Section and at
least annually the EDC Council shall re-approve the applicable list.

Broker/dealers, investment pools, and other financial institutions will be selected by the
Investment Officers on the basis of their financial stability, expertise in cash management and their
ability to service the EDC’s and Corporations’ account. Each broker/dealer, investment pool, or
financial institution, shall be required to submit to the EDC (as applicable) information as
requested by the Investment Officers. The Investment Officers shall maintain a file which includes
the most recent information submitted by each firm.

All business organizations eligible to transact investment business with the EDC shall be
presented a written copy of this Policy. The qualified representative of the business organization
seeking to transact investment business with the EDC shall execute a written instrument
substantially to the effect that it has:

1) received and thoroughly reviewed this Policy, and

2) acknowledged that the business organization has implemented reasonable
procedures and controls in an effort to preclude investment transactions conducted
between the EDC and the organization that are not authorized by this Policy,
except to the extent that this authorization is dependent on an analysis of the
makeup of the EDC’s entire portfolio or requires an interpretation of subjective
investment standards.

The EDC shall not enter into an investment transaction with a business organization prior
to receiving the written instrument described above.



Section 11. Selection of Depositories.

To be eligible for receipt of EDC deposits, financial institutions must be a member of the
FDIC, or other federally sponsored deposit insurance corporation, and meet the minimum
standards established by the Investment Officers. Financial institutions failing to meet the
minimum criteria or, in the judgment of the Investment Officers, no longer offering adequate safety
for the EDC will be removed from the list.

Consistent with the requirements of State law, the EDC requires all financial institution
deposits to be federally insured or collateralized with marketable securities, irrevocable letters of
credit, or in any other manner allowed by State law, if the amount of deposit exceeds federal
insurance levels. Financial institutions serving as depositories will be required to sign a Depository
Agreement with the EDC. The custodial portion of the Depository Agreement shall define the
EDC’s rights to the collateral in case of default, bankruptcy, or closing and shall establish a
perfected security interest in compliance with Federal and State regulations; including:

A. the Agreement must be in writing;

B. the Agreement has to be executed by the Depository and the EDC
contemporaneously with the acquisition of the asset;

C. the Agreement must be approved by the board of directors or the designated
committee of the Depository and a copy of the meeting minutes must be delivered
to the Investment Officers;

D. the Agreement must be continuously, from the time of execution, an official
record of the Depository.

Eligible collateral for financial institution deposits shall include all items allowable with the
PFIA and the Public Funds Collateral Act, subject to prior approval and at the sole discretion of the
Investment Officers.

Section 12. Safekeeping and Custody.

Investment securities purchased for the EDC shall be held in third-party safekeeping, and
all pledged collateral shall be delivered to an independent third-party custodian prior to deposit.
The EDC may designate safekeeping or custodian bank(s). With the exception of federally insured
deposits, in no event will the EDC’s custodial or safekeeping institution also be counterparty
(broker/dealer) to the purchase or sale of those securities, or pledging of that collateral. The EDC
shall execute a written agreement with each bank prior to utilizing the custodian or safekeeping
services. The agreement must provide that the safekeeping or custodian bank will immediately
record the receipt of purchased or pledged securities in its books and promptly issue and deliver a
safekeeping receipt to the EDC showing the receipt and the identification of the security, as well
as the EDC’s perfected interest. The original safekeeping receipt for each transaction including
purchased securities under a repurchase agreement and collateral securing deposits will be
delivered to the Investment Officers.



Only institutions eligible under the Public Funds Collateral Act may be utilized as a
custodian of securities pledged to secure financial institution deposits.

An Investment Officer must approve release of securities held as collateral, in writing, prior
to their removal from the custodial account. A facsimile or email of a written authorization shall
be sufficient if the custodian orally confirms receipt of the transmission, and an exact copy of the
document is retained in the EDC’s files.

Section 13. Recordkeeping and Reporting.

A record shall be maintained of any bids and offerings for investment transactions in order
to ensure that the EDC receives competitive pricing. All transactions shall be documented by the
person authorizing the transaction in a form that shows that person's name, the counterparty to the
transaction, the date, a description of the transaction, and a brief statement of the reason(s) for the
transaction.

Each depository institution of the EDC’s funds shall maintain separate, accurate, and
complete records relating to all deposits, the securities pledged to secure such deposits, and all
transactions relating to the pledged securities. In addition, each depository shall file all reports
required by the Texas State Depository Board. Each depository and custodian shall agree to make
all the records described in this paragraph available to the EDC and its auditors at any reasonable
time.

At least once each quarter, the Investment Officers shall verify that all securities owned by
or pledged to the EDC are held in safekeeping in the safekeeping or custodial bank(s) with proper
documentation. In conjunction with the annual audit, the EDC’s investment program, including
the records of safekeeping, custodian, and depository banks, shall be audited by independent
certified public accountants. This annual audit shall include a compliance audit of the management
and internal controls on investments and adherence to this Policy.

An investment report shall be prepared in compliance with the PFIA at least quarterly by
the Investment Officers that:

a) describes in detail the investment position of the EDC,

b) states the reporting period beginning book and market values, and ending book
and market values for the period of each pooled fund group,

C) states the reporting period ending book and market value for each investment by
asset type and fund type,

d) states the maturity date of each investment,

e) states the fund for which each investment was purchased,



f) states the compliance of the investment portfolio with this Policy and the PFIA,

9) summarizes quarterly transactions, including a detailed list of the gains and losses
recognized, and

h) explains the investment return during the previous quarter and compares the
portfolio's performance to other benchmarks of performance.

This report will be prepared and signed by the EDC’s Investment Officers and provided to
the EDC’s Board of Directors. In conjunction with the annual audit, these reports shall be annually
reviewed by the independent auditor, and the result of that review shall be presented to the EDC’s
Board of Directors, as the case may be.

The Investment Officers shall determine market value of securities owned or pledged as
collateral based on sources independent from the transaction.

All contracted Investment Advisors shall prepare reports as requested by the Investment
Officers.

Section 14. Ethics and Conflicts of Interest.

Investment Officers and employees of the EDC involved in the investment process shall
refrain from personal business activity that involves any of the EDC’s approved custodians,
depositories, broker/dealers, or investment advisors, and shall refrain from investing in any security
issue held by the EDC. Investment Officers and employees of the EDC involved in the investment
process shall not utilize investment advice concerning specific securities or classes of securities
obtained in the transaction of the EDC’s business for personal investment decisions, shall in all
respects subordinate their personal investment transactions to those of the EDC, particularly with
regard to the timing of purchases and sales, and shall keep confidential all investment advice
obtained on behalf of the EDC and all transactions contemplated and completed by the EDC,
except when disclosure is required by law.

All Investment Officers shall file with the Texas Ethics Commission and the EDC’s Board
of Directors a statement disclosing any personal business relationship with any business
organization seeking to sell investments to the EDC or any relationship within the second degree
by affinity or consanguinity to an individual seeking to sell investments to the EDC.

Section 15. Investment Strateqy Statement.

In order to minimize risk of loss due to interest rate fluctuations, investment maturities will
not exceed the anticipated cash flow requirements of the funds. Investment guidelines by fund-
type are as follows:

a. Operating Funds
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Suitability - Any investment eligible in this Policy is suitable for the Operating
Funds.

Safety of Principal - All investments shall be of high quality with no perceived
default risk. Market price fluctuations will however occur. By managing the weighted
average days to maturity for the Operating Fund portfolio to less than nine (9) months and
restricting the maximum allowable maturity to two years, the price volatility of the overall
portfolio will be minimized.

Marketability - Investments with active and efficient secondary markets are
necessary in the event of an unanticipated cash requirement.

Liquidity - The Operating Fund requires the greatest short-term liquidity of any of
the fund types. Short-term financial institution deposits, investment pools, and money
market mutual funds provide daily liquidity and may be utilized as a competitive yield
alternative to fixed maturity investments.

Diversification - Investment maturities shall be staggered throughout the budget
and cash flow cycle to provide cash flow based on the anticipated operating needs of the
EDC. Market cycle risk may be reduced by diversifying the appropriate maturity structure
out through two years.

Yield - Attaining a competitive market yield for comparable investment-types and
portfolio restrictions is the desired objective. The yield of an equally weighted, rolling six-
month Treasury Bill portfolio shall be the minimum yield objective.

b. Capital Improvement Funds

Suitability - Any investment eligible in this Policy is suitable for Capital
Improvement Funds.

Safety of Principal - All investments shall be of high quality with no perceived
default risk. Market price fluctuations will however occur. By managing Capital
Improvement Fund's portfolio to not exceed the anticipated expenditure schedule and
restricting the maximum allowable maturity to the I.R.S. “temporary period”, the market
risk of the overall portfolio will be minimized.

Marketability - Investments with active and efficient secondary markets are
necessary in the event of an unanticipated cash requirement.

Liquidity - The funds used for capital improvement programs have reasonably
predictable draw down schedules, therefore investment maturities shall generally follow the
anticipated cash flow requirements. Short-term financial institution deposits, investment
pools, and money market mutual funds provide readily available funds generally equal to at
least one month's anticipated cash flow needs, or a competitive yield alternative for short
term fixed maturity investments. A singular repurchase agreement may be utilized if

11



disbursements are: allowed in the amount necessary to satisfy any expenditure request; this
investment structure is commonly referred to as a flexible repurchase agreement.

Diversification - Market conditions and the arbitrage regulations influence the
attractiveness of staggering the maturity of fixed rate investments for bond proceeds and
other construction and capital improvement funds. With bond proceeds, if investment rates
exceed the applicable arbitrage yield, the EDC is best served by locking in most
investments. If the arbitrage yield cannot be exceeded, then concurrent market conditions
will determine the attractiveness of diversifying maturities or investing in shorter and larger
lumps. At no time shall the anticipated expenditure schedule be exceeded in an attempt to
bolster yield with any EDC funds.

Yield - Achieving a positive spread to the applicable arbitrage yield is the desired
objective for bond proceeds. Non-bond proceeds construction and capital project funds
will target a rolling portfolio yield of six month Treasury Bills.

C. Fiduciary Funds

Suitability - Any investment eligible in this Policy is suitable for the Fiduciary
Funds.

Safety of Principal - All investments shall be of high quality with no perceived
default risk. Market price fluctuations will however occur. By managing the weighted
average days to maturity for the Fiduciary Fund portfolio to less than nine (9) months and
restricting the maximum allowable maturity to two years, the price volatility of the overall
portfolio will be minimized.

Marketability - Investments with active and efficient secondary markets are
necessary in the event of an unanticipated cash requirement.

Liquidity - The Fiduciary Fund requires short-term liquidity. Short-term financial
institution deposits, investment pools, and money market mutual funds provide daily
liquidity and may be utilized as a competitive yield alternative to fixed maturity
investments.

Diversification - Investment maturities shall be staggered throughout the budget
and cash flow cycle to provide cash flow based on the anticipated operating needs of the
EDC. Market cycle risk may be reduced by diversifying the appropriate maturity structure
out through two years.

Yield - Attaining a competitive market yield for comparable investment-types and

portfolio restrictions is the desired objective. The yield of an equally weighted, rolling six-
month Treasury Bill portfolio shall be the minimum yield objective.

12



Section 16. Policy Revisions.

This Policy will be reviewed at least annually by the Investment Officers and the
EDC’s Board of Directors and may be amended as conditions warrant by the EDC’s Board
of Directors. The EDC shall adopt a written instrument by resolution stating that it has
reviewed the Investment Policy and investment strategies and that the written instrument so
adopted shall record any changes made to either the Investment Policy or investment
strategies

Section 17. Effective Date.

This Policy shall become effective from and after its date of passage as provided by law.



LITTLE ELM

Date: 10/19/2021

Agenda ltem#: 6.D.

Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director
AGENDA ITEM:

Consider Action to Approve Third Amended and Restated 380 Performance Agreement between
Little EIm EDC and Flix Entertainment, LLC.

DESCRIPTION:

The Main Marketplace partnership has been restructured. Main Marketplace, Flix, and the
partnership have agreed to new terms. Flix will be re-opening and have requested to revise the
Agreement to reflect an opening date no later than December 15th, 2021. We will not be extending
the length of the agreement, but rather reinstating the agreement to reflect the date Flix receives
their new Certificate of Occupancy.

The agreement will still terminate as indicated in the previous amendments and if the theater was
to close again, it would then terminate this Amended Agreement.

BUDGET IMPACT:

Flix will receive 50% of the Town's 1% sales tax and 50% of the property tax until May 31st, 2024.
They will then receive 25% of both the sales tax and property tax from June 1st, 2024 to May 31,
2025, only on the theater and land it sits on.The full time employees have been reduced from 90 to
50 due to the impact COVID has had on the theater industry in general.

RECOMMENDED ACTION:
Staff recommends approval of the Amended Agreement as presented.

Attachments
Third Amended and Restated Flix



TOWN OF LITTLE ELM, TEXAS
AND
FLIX ENTERTAINMENT LLC

THIRD AMENDMENT
TO
CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AND AGREEMENT

This THIRD AMENDMENT TO CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AND AGREEMENT (hereinafter referred to as the “Third Amendment”) is made
and entered into by and between the TOWN OF LITTLE ELM, TEXAS, a Texas home-rule
municipality (hereinafter referred to as the “Town”), and FLIX ENTERTAINMENT LLC, a
Texas limited liability company (hereinafter referred to as “Flix Entertainment”):

RECITALS:

WHEREAS, on or about November 7, 2017, the Town and Flix Entertainment entered
into the original Chapter 380 Economic Development Program and Agreement (hereinafter
referred to as the “Original Agreement”) regarding financial assistance to operate the Flix
Entertainment retail establishment located within the Town of Little Elm, Denton County, Texas;
and

WHEREAS, on or about May 21, 2019, the Town and Flix Entertainment entered into a
First Amendment to Chapter 380 Economic Development Program and Agreement (hereinafter
referred to as the “First Amendment”); and

WHEREAS, on or about March 16, 2021, the Town and Flix Entertainment entered into
a Second Amendment to Chapter 380 Economic Development Program and Agreement
(hereinafter referred to as the “Second Amendment”); and

WHEREAS, the Town and Flix Entertainment now desire to amend the opening of the
Facility obligations contained in Section 4 of the Original Agreement, and related matters.

NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town and Flix Entertainment agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Third Amendment and
shall be considered part of the mutual covenants, consideration and promises that bind the parties.

SECTION 2. AMENDMENTS TO ORIGINAL AGREEMENT AND
AMENDMENTS.

(a) Amendment to Original Agreement. That Section 4(c) of the Original Agreement is



W

(b)

hereby amended to read as follows:

“(c) Operate Facility. Flix Entertainment covenants and agrees by December 15,
2021, and during the Term of this Agreement to maintain and keep open to the
general public the Facility located on the Property.”

Amendment to Original Agreement. That Section 4(d) of the Original Agreement is
hereby amended to read as follows:

“(d) Job Creation and Retention. Flix Entertainment covenants and agrees by
December 15, 2022, and during the Term of this Agreement to employ and
maintain an annual average of at least fifty (50) Full-Time Equivalent Employment
Positions working at the Facility located on the Property. For purposes of this
Agreement, “Full-Time Equivalent Employment Positions” will be calculated as
the sum of (a) the average number of full-time salaried personnel based on twelve
month-end counts and (b) the total number of hours paid (including vacations, sick
days and holidays) of all hourly employees for the period being reported pursuant
to Section 4(e) of this Agreement, divided by 2,000.”

SECTION 3. MISCELLANEOUS PROVISIONS.

(a)

(b)

(©)

(d

(e)

The following miscellaneous provisions are a part of this Third Amendment:

Amendments. This Third Amendment constitutes the entire understanding and agreement
of the parties as to the matters set forth in this Third Amendment. No alteration of or
amendment to this Third Amendment shall be effective unless given in writing and signed
by the party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law and Venue. This Third Amendment shall be governed by and construed
in accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Denton County, Texas. Venue for any action arising under
this Third Amendment shall lie in the state district courts of Denton County, Texas.

Assignment. Neither Party shall have the right to assign its rights and/or obligations under
this Third Amendment, or any interest herein, without the prior written consent of the other
Party.

Binding Obligation. This Third Amendment shall become a binding obligation on the
signatories upon execution by all signatories hereto. Town warrants and represents that the
individual executing this Third Amendment on behalf of Town has full authority to execute
this Third Amendment and bind Town to the same. Flix Entertainment warrants and
represents that the individual executing this Third Amendment on Flix Entertainment’s
behalf has full authority to execute this Third Amendment and bind it to the same.

Caption Headings. Caption headings in this Third Amendment are for convenience
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purposes only and are not to be used to interpret or define the provisions of the Third
Amendment.

Counterparts. This Third Amendment may be executed in one or more counterparts, each
of which shall be deemed an original and all of which shall constitute one and the same
document.

Effective Date. The effective date (the “Effective Date™) of this Third Amendment shall
be the date of the latter to execute this Third Amendment by the Town and Flix
Entertainment.

Filing. This Third Amendment shall be filed in the deed records of Denton County, Texas.
The provisions of this Third Amendment shall be deemed to run with the land and shall be
binding on heirs, successors and assigns of Flix Entertainment.

Original Agreement, First Amendment and Second Amendment. All of the terms,
conditions, and obligations of the Original Agreement, First Amendment, and Second
Amendment, and any amendments remain in full force and effect except where specifically
modified by this Third Amendment.

Severability. The provisions of this Third Amendment are severable. If any paragraph,
section, subdivision, sentence, clause, or phrase of this Third Amendment is for any reason
held by a court of competent jurisdiction to be contrary to law or contrary to any rule or
regulation have the force and effect of the law, the remaining portions of the Third
Amendment shall be enforced as if the invalid provision had never been included.

Termination. In the event Flix Entertainment ceases operations of the Facility located on
the Property for thirty (30) days or more, the Original Agreement and this Third
Amendment shall terminate automatically without notice to either party.

Time is of the Essence. Time is of the essence in the performance of this Third
Amendment.

[The Remainder of this Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed.

TOWN:

TOWN OF LITTLE ELM, TEXAS,
A Texas Home-Rule Municipality

By:
Curtis J. Cornelious
Mayor
Date:
ATTEST:
Kate Graham, Acting Town Secretary
APPROVED AS TO FORM:
Robert F. Brown, Town Attorney
STATE OF TEXAS §
§
COUNTY OF DENTON §
This instrument was acknowledged before me on the day of , 2021,

by Curtis J. Cornelious, Mayor of the Town of Little Elm, Texas, a Texas home-rule municipality,
on behalf of said municipality.

Notary Public, State of Texas
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FLIX ENTERTAINMENT:
FLIX ENTERTAINMENT LLC,

A Texas limited hab% company

By:
Allan L. Reagan, VC\EO %\
Date Signed: lO - Q@ [
STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

I
This instrument was acknowledged before me on the q day of O()mr
2021, by Allan L. Reagan, CEO, of Flix Entertainment LLC, a Texas limited liability company,

on behalf of said company.
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p(,g JENNIFER L. BURNS
otary Public, State of Texas

Comm. Expires 07-31-2023

™ Notary ID 132109680
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Notarﬁ%blic, State ot\'@xas
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LITTLE ELM

Date: 10/19/2021

Agenda ltem #: 6. E.

Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director
AGENDA ITEM:

Consider Action to Approve the Second Amended and Restated 380 Economic Development
Program and Performance Agreement between GCRE and LCAR Main Marketplace, LLC, Little EIm
EDC and the Town of Little EIm.

DESCRIPTION:

Joe Goevia is no longer affiliated with Main Marketplace. Due to COVID, the company restructured
and the parent partnership GCRE and LCAR Main Marketplace, LLC took control of his shares. The
original agreements were written with GCRE/TX Main Marketplace, LLC, (a subsidiary of the parent
company) as the authorized agent. The transfer from the subsidiary to the parent company is
required contractually to be revised in the agreement.

The parent company has requested that the EDC and the Town reinstate the incentives associated
with the Main Marketplace project. Said incentives would be reinstated when the theater obtains a
new CO and will terminate if the theater closes.

BUDGET IMPACT:

From the CO of the theater, until May 31, 2025, the Town of Little EIm and Little EIm EDC covenants
and agrees to pay GCRE and LCAR Main Marketplace, LLC, a sum equal to the amount of fifty
percent (50%) of the Sales and Use Tax reported in the Retail Shopping Center Sales Tax Report but
excluding the theater, Flix Brewhouse.They do not get any rebate on their Property Taxes.

RECOMMENDED ACTION:
Staff recommends approval of the Amended Agreement as presented.

Attachments
Second Amended and Restated 380 Agreement- TOLE/EDC/LCAR Main Marketplace, LLC



TOWN OF LITTLE ELM, TEXAS,
LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION
AND
GCRE and LCAR MAIN MARKETPLACE LLC

SECOND AMENDMENT
TO
SECOND AMENDED AND RESTATED CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AND PERFORMANCE AGREEMENT

This SECOND AMENDMENT TO SECOND AMENDED AND RESTATED
CHAPTER 380 ECONOMIC DEVELOPMENT PROGRAM AND PERFORMANCE
AGREEMENT (hereinafter referred to as the “Second Amendment”) is made and entered into by
and between the TOWN OF LITTLE ELM, TEXAS, a Texas home-rule municipality
(hereinafter referred to as the “Town”); LITTLE ELM ECONOMIC DEVELOPMENT
CORPORATION, a Texas non-profit corporation (“EDC”); and GCRE and LCAR MAIN
MARKETPLACE LLC, a Texas limited liability company (hereinafter referred to as the
“Developer”):

RECITALS:

WHEREAS, on or about April 5, 2016, the Town, EDC, and Developer entered into the
Second Amended and Restated Chapter 380 Economic Development Program and Performance
Agreement (hereinafter referred to as the “Second Amended and Restated Agreement”) regarding
the development of Retail Shopping Center and Multi-Family Development within the Town of
Little Elm, Denton County, Texas; and

WHEREAS, on or about July 15, 2019, the Town, EDC, and Developer entered into a
First Amendment to the Second Amended and Restated Chapter 380 Economic Development
Program and Performance Agreement (hereinafter referred to as the “First Amendment”) regarding
the development of Retail Shopping Center and Multi-Family Development within the Town of
Little Elm, Denton County, Texas; and

WHEREAS, the Town and Developer now desire to amend Sections 5(a)(1) and Section
6(a) to address the reimbursement of sales tax revenue and repeal Section 5(a)(2) of the Second
Amended and Restated Agreement; and

WHEREAS, the Town and EDC consent to the GCRE and LCAR MAIN
MARKETPLACE LLC, a Texas limited liability company, being added as the party to this Second
Amendment; and

WHEREAS, GCRE and LCAR MAIN MARKETPLACE LLC, agrees to assume all
duties and obligations under the Second Amended and Restated Agreement as amended by this
Second Amendment.



NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town, EDC, and Developer agree as follows:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Second Amendment
and shall be considered part of the mutual covenants, consideration and promises that bind the
parties.

SECTION 2. AMENDMENTS TO SECOND AMENDED AND RESTATED
AGREEMENT AND FIRST AMENDMENT.

(a) Amendment to Second Amended and Restated Agreement and First Amendment.
That Section 3(b) of the Second Amended and Restated Agreement is hereby amended to
read as follows:

“(b)  Developer. The word “Developer” means GCRE and LCAR Main Marketplace,
LLC, a Texas limited liability company, its successors and assigns. For the purposes

of this Agreement, Developer’s address is 630 W. Germantown Pike, Suite 300,
Plymouth Meeting, PA 19462.”

(b) Amendment to Second Amended and Restated Agreement and First Amendment.
That Section 5(a)(1) of the Second Amended and Restated Agreement as amended by the
First Amendment is hereby amended to read as follows:

“(a) Program Grant Payments.

(N Sales Tax. From the Effective Date of this Second Amendment until May
31, 2025, the Town covenants and agrees to pay Developer a sum equal to the
amount of fifty percent (50%) of the Sales and Use Tax reported in the Retail
Shopping Center Sales Tax Report but excluding the Entertainment Center
provided by the Developer to the Town pursuant to Section 4(e) of this
Agreement. Such payments shall be made annually upon reviewing the Retail
Shopping Center Sales Tax Report described in Section 4(e) of this
Agreement, and confirming its accuracy with the State Comptroller, or any
third party sales tax reporting system employed by the Town, including any
audit adjustments and its payment to Town for the applicable year. In the
event the Town, at the Town’s sole discretion determines the Town is
unable to obtain from a third party reliable sales tax information for
whatever reason, then Developer shall approve and consent to the State
Comptroller providing said sales tax information directly to the Town. The
Town covenants and agrees to make the payment to Developer within thirty
(30) days following the receipt of the latter of: (1) the Retail Shopping Center
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Sales Tax Report specified in Section 4(e) of this Agreement for each year;
(2) the Sales and Use Tax revenue from the State Comptroller’s office for the
applicable year; and (3) the confidential sales tax report from the State
Comptroller’s office or a report from a third party employed by the Town at
its discretion to determine the applicable sales tax information. Nothing in this
Agreement shall require the Town to make payment from revenue sources
other than from the Sales and Use Tax. The aggregate total of Program Grant
Payments by Town to the Developer pursuant to this Section 5(a)(1) of this
Agreement, when combined with the grants in Section 5(a)(2) and Section
(6)(a), shall not exceed Two Million Six Hundred Thousand and No/100
Dollars ($2,600,000.00).”

(©) Amendment to Second Amended and Restated Agreement and First Amendment.
That Section 5(a)(2) of the Second Amended and Restated Agreement is hereby repealed
in its entirety.

(d) Amendment to Second Amended and Restated Agreement and First Amendment.
That Section 6(a) of the Second Amended and Restated Agreement as amended by the First

Amendment is hereby amended to read as follows:

“(a) Reimbursement for Qualified Expenditures. From the Effective Date of this
Second Amendment until May 31, 2025, the EDC covenants and agrees to pay
Developer a sum equal to the amount of fifty percent (50%) of the Type A Sales and
Use Tax Revenue reported in the Retail Shopping Center Sales Tax Report provided
by the Developer to the EDC pursuant to Section 4(e) of this Agreement. Such
payments shall be made annually upon reviewing the Retail Shopping Center Sales
Tax Report described in Section 4(e) of this Agreement, and confirming its accuracy
with the State Comptroller, or any third party sales tax reporting system employed by
the Town, including any audit adjustments and its payment to Town for the applicable
year. In the event the Town, at the Town’s sole discretion determines the Town is
unable to obtain from a third party reliable sales tax information for whatever
reason, then Developer shall approve and consent to the State Comptroller
providing said sales tax information directly to the Town. The EDC covenants and
agrees to make the payment to Developer within thirty (30) days following the receipt
of the latter of: (1) the Retail Shopping Center Sales Tax Report specified in Section
4(e) of this Agreement for each year; (2) the Type A Sales and Use Tax Revenue
from the State Comptroller’s office for the applicable year; and (3) the confidential
sales tax report from the State Comptroller’s office or a report from a third party
employed by the Town at its discretion to determine the applicable sales tax
information. Nothing in this Agreement shall require the EDC to make payment
from revenue sources other than from the Type A Sales and Use Tax Revenue. The
aggregate total of payments by EDC to the Developer pursuant to this Section 6(a) of
this Agreement shall not exceed the total amount of receipts provided by Developer
to EDC for the Qualified Expenditures made to the Whole Property or, when
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combined with the grants in Section 5(a)(1) and Section (5)(a)(2), Two Million Six
Hundred Thousand and No/100 Dollars ($2,600,000.00).”

SECTION 3. MISCELLANEOUS PROVISIONS.

(a)

(b)

(©

(d)

(e)

()

(8)

(h)

The following miscellaneous provisions are a part of this Second Amendment:

Amendments. This Second Amendment constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Amendment. No alteration of or
amendment to this Second Amendment shall be effective unless given in writing and signed
by the party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law and Venue. This Second Amendment shall be governed by and construed
in accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Denton County, Texas. Venue for any action arising under
this Second Amendment shall lie in the state district courts of Denton County, Texas.

Assignment. The Parties shall have the right to assign its rights and/or obligations under
this Second Amendment, or any interest herein, without the prior written consent of the
other Parties.

Binding Obligation. This Second Amendment shall become a binding obligation on the
signatories upon execution by all signatories hereto. Town warrants and represents that the
individual executing this Second Amendment on behalf of Town has full authority to
execute this Second Amendment and bind Town to the same. EDC warrants and represents
that the individual executing this Second Amendment on behalf of EDC has full authority
to execute this Second Amendment and bind EDC to the same. Developer warrants and
represents that the individual executing this Second Amendment on Developer’s behalf has
full authority to execute this Second Amendment and bind it to the same.

Caption Headings. Caption headings in this Second Amendment are for convenience
purposes only and are not to be used to interpret or define the provisions of the Second
Amendment.

Counterparts. This Second Amendment may be executed in one or more counterparts,
each of which shall be deemed an original and all of which shall constitute one and the
same document.

Effective Date. The effective date (the “Effective Date”) of this Second Amendment shall
be the date of the latter to execute this Second Amendment by and between the Town,
EDC, and Developer.

Second Amended and Restated Agreement and First Amendment. All of the terms,
conditions, and obligations of the Second Amended and Restated Agreement, First
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Amendment, and any other amendments remain in full force and effect except where
specifically modified by this Second Amendment.

@) Severability. The provisions of this Second Amendment are severable. If any paragraph,
section, subdivision, sentence, clause, or phrase of this Second Amendment is for any
reason held by a court of competent jurisdiction to be contrary to law or contrary to any
rule or regulation have the force and effect of the law, the remaining portions of the Second
Amendment shall be enforced as if the invalid provision had never been included.

()] Time is of the Essence. Time is of the essence in the performance of this Second
Amendment.

[The Remainder of this Page Intentionally Left Blank]

Page 5 of 7
Second Amendment to Second Amended and Restated
Chapter 380 Economic Development Program and Performance Agreement
Town of Little Elm, Texas — LEEDC - GCRE and LCAR Main Marketplace, LLC
107472021 8:49:53 AM



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed.

TOWN:
TOWN OF LITTLE ELM, TEXAS,
A Texas Home-Rule Municipality

By:
Curtis J. Cornelious
Mayor
Date:
ATTEST:
Kate Graham, Acting Town Secretary
APPROVED AS TO FORM:
Robert F. Brown, Town Attorney
EDC:
LITTLE ELM ECONOMIC DEVELOPMENT
CORPORATION,

A Texas non-profit corporation

By:

Ken Eaken, President
Date:
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DEVELOPER:
GCRE and LCAR MAIN MARKETPLACE

LLC,
A Texas limited liability company

W/ﬁzw

rk Gre
Title: l/a
Date: /0,/ "///70 7’/
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Date:

Agenda Item #:

Department:

Strategic Goal:

LITTLE ELM

10/19/2021
6. F.
Development Services

Ensure excellence in public services while keeping up with the growth in the
community

Staff Contact: Fred Gibbs, Director of Development Services

AGENDA ITEM:

Consider Action to Approve a Boundary Adjustment with the Town of Little EIm and Lakewood
Village.

DESCRIPTION:

This boundary adjustment is for approximately .183 acres of property that is located on the south
side of the Town. This small triangle piece is left over from another parcel that was released early
this year as part of The Sanctuary Development. This adjustment is staff initiated and is too clean
up of our Town limits.

BUDGET IMPACT:

None

RECOMMENDED ACTION:
Staff recommends approval.

Attachments

Lakewood Village Boundary Adjustment



STATE OF TEXAS § BOUNDARY ADJUSTMENT AGREEMENT
8§ BETWEEN THE TOWN OF
COUNTY OF DENTON 8 LITTLE ELM AND LAKEWOOD VILLAGE

WHEREAS, the Town of Lakewood Village, Texas (“Lakewood Village™), is a general law

municipality created pursuant to Article XI, Section 5 of the Texas Constitution, and located in
Denton County, Texas; and

WHEREAS, the Town of Little EIm, Texas (“Little EIm”), is a home-rule municipality
created pursuant to Article XI, Section 5 of the Texas Constitution, and located in Denton County,
Texas; and

WHEREAS, both the Town of Little EIm and Lakewood Village are empowered to enter
into an agreement concerning their respective corporate limit boundaries by, but necessarily limited
to, the authority granted them pursuant to Chapter 791 of the Texas Government Code (“Interlocal

Cooperation Act”), to enter into agreements with one another to perform governmental functions such

as the determination of corporate limit boundaries, and related functions; and

WHEREAS, Little EIm and Lakewood Village are empowered pursuant to Section 43.015 of
the Texas Local Government Code to make mutually agreeable changes in their boundaries of areas
that are less than 1,000 feet in width; and

WHEREAS, Little EIm and Lakewood Village, by virtue of Section 43.003 of the Texas
Local Government Code and their respective home-rule charters, are empowered to fix their
corporate limit boundaries and exchange areas with other municipalities; and

WHEREAS, Little EIm and Lakewood Village have identified an area of approximately

acres within Little EIm’s corporate limits (which area is portrayed in Exhibit A attached hereto and



which is hereinafter referred to as the “Boundary Adjustment Area”) that is made the subject of

this Boundary Adjustment Agreement Between the Towns of Little EIm and Lakewood Village
(“Agreement”); and

WHEREAS, Little EIm and Lakewood Village agree that it is in the best interests of both
communities for Little EIm to adjust its corporate boundaries so that the Boundary Adjustment Area
will no longer be part of Little EIm and that the Boundary Adjustment Area shall be part of
Lakewood Village and included within Lakewood Village’s corporate boundaries; and

WHEREAS, Little EIm and Lakewood Village wish to avail themselves of the rights and
privileges afforded by the Interlocal Cooperation Act and other applicable state laws, including but
not limited to Section 43.015 of the Texas Local Government Code, and both have determined that
this Agreement is in each party’s best interests, as well as in the best interests of their respective
citizens.

WITNESSETH:

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein
made and the benefits to each party resulting here from, and the recitals set forth above which are
made contractual provisions of this Agreement, Little EIm and Lakewood Village do hereby
contract, covenant and agree as follows with respect to the Boundary Adjustment Area as shown in
Exhibit A and made the subject to this Agreement:

1. Upon the effective date of the Agreement, the Boundary Adjustment Area, which is
less than 1,000 feet in width, shall be removed from Little EIm’s corporate limits and shall be
included within Lakewood Village’s corporate limits without any further action being required by

either municipality. Little Elm, through this Agreement, hereby releases, relinquishes and



discontinues any claim or entitlement to the Boundary Adjustment Area and fully consents to the
addition of the Boundary Adjustment Area into the corporate limits of Lakewood Village.

2. The Effective Date of this Agreement shall be the date that the last party to the
Agreement has executed this Agreement.

3. The persons signing this Agreement on behalf of the municipalities have been duly

authorized and empowered to do so by a vote of their respective governing bodies to approve this

Agreement.

EXECUTED this the day of , 2021,
ATTEST: TOWN OF LITTLE ELM, TEXAS
Caitlan Biggs, Town Secretary Curtis Cornelious, Mayor

APPROVED AS TO FORM:

Robert F. Brown, Town Attorney

STATE OF TEXAS §

8

COUNTY OF DENTON §
This instrument was acknowledged before me onthe _ day of , 2021, by Curtis

Cornelious, Mayor, Town of Little EIm, Texas, a Texas home rule municipal corporation, on behalf
of said municipal corporation.

Notary Public, State of Texas






EXECUTED this the day of

ATTEST:

, 2021.

TOWN OF LAKEWOOD VILLAGE,
TEXAS

, Town Secretary , Mayor
APPROVED AS TO FORM:
, Town Attorney
STATE OF TEXAS 8
8
COUNTY OF DENTON 8
This instrument was acknowledged before me on the _ day of , 2021, by

, Mayor, Town of Providence Village, Texas, a Texas home rule municipal

corporation, on behalf of said municipal corporation.

Notary Public, State of Texas
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LITTLE ELM
Town Council Meeting
Date: 10/19/2021
Agenda ltem#: 6.G.
Department: Development Services
Strategic Goal: Provide a safe and welcoming environment for Little Elm residents and visitors
Staff Contact: Wesley Brandon, Town Engineer
AGENDA ITEM:

Consider Action to Approve the Final Acceptance of the Bay Ridge and Wynfield Farms Screening
Wall Project (Contract #2020-08).

DESCRIPTION:

In June 2020, Town Council awarded the construction contract for the project to Ratliff Hardscape,
LTD. The project included the installation of 575 feet of new eight-foot screen wall (with columns)
within the Bay Ridge neighborhood, as well as removing the existing masonry screen wall within the
Wynfield Farms neighborhood and replacing it with a new six-foot masonry wall. The project has
been completed by the contractor and placed into service.

BUDGET IMPACT:

Funding for the project was allocated within the Landscape Fund, as well as contributions from the
respective homeowners associations of each neighborhood.

S 627,601.85 Final Contract Amount

S 85,000.00 Bay Ridge Contribution

S 195,352.86  Wynfield Farms Contribution
S 356,625.96 Total Cost to the Town

S 31,380.09 Retainage Due (5%)

RECOMMENDED ACTION:

Staff recommends approval of the final acceptance of the Bay Ridge and Wynfield Farms Screening
Wall Project (Contract #2020-08), and authorizing the release of $31,380.09 in retainage funds
when all final closeout documents and punchlist items are completed.

Attachments
Project Layout



Final Retainage Pay Application
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mm TOWN OF LITTLE ELM PAYMENT APPLICATION

PROJECT: Bay Ridge and Wynfield Farms Screening Wall Project Pay App #
CONTRACTOR: Ratliff Hardscape, LTD.

ENGINEER: Dunaway Associates RET
PAYMENT PERIOD:  From June 1, 2021 to June 30, 2021 PO 200730
Original Contract Amount S 627,601.85
Approved Change Orders S 0.00
Current Contract Amount with Change Orders S 627,601.85
A. Total Value of Work this Estimate - Exhibit A: Column H S 0.00

B Total Materials on Hand this Estimate - Exhibit A: Column | 0.00

C Total A+ B (Retainage Calculated) 0.00

D. Amount Retained this Period (Cx5%) S 0.00

F BALANCE DUE THIS STATEMENT (C-D) S 31,380.09
G PREVIOUS PAYMENTS S 596,221.76
H PERCENTAGE OF CONTRACT PAID TO DATE 95.00%

The undersigned Owners Representative for the Contractor listed above certifies that all work, including materials on hand, covered by this Periodical Payment has been
completed and gdefivered and stored in accordance with the Contract Documents, that all amounts have been paid by him for work, materials, and equipment for which
previous Period eptfwere issued and received from the Owner, and that the current payment shown herein is now due.

Y 4

Jennifer Eber, Sr. Contract Manager 6/30/2021

(Mv) Signature Printed Name & Title Date
Subscribed worn to before me this 30th day of June , 20 21

¢ JAVIER GAMEZ b

sk |

H =Y >

Notary Public: W\/}_\ State of Texas &
Commission — / U Comm. Exp. 08-14-2024 §

Expires gf/'“{— 202Y

Recommended for Payment by:

Engineer of Record Date
Approved for Payment by:

Inspector Date

Department Representative Date

Wesley Brandon, P.E., Town Engineer Date

Fred Gibbs, Director of Development Services Date

SUBMIT BY THE 10TH OF EACH MONTH WITH EXHIBITS
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Construction Time Summary

Pay App #

RET

PROJECT: Bay Ridge and Wynfield Farms Screening Wall Project
CONTRACTOR: Ratliff Hardscape, Ltd. NTP:
ENGINEER: Dunaway Associates
Enter "1" for each date
Non
Working Working
Month Date Day Lost Time Time Reason for Time lost
June 1 1 Rain/ Too Wet
June 2 1 Rain/ Too Wet
June 3 1 Rain/ Too Wet
June 4 1 Rain/ Too Wet
June 5 1 Weekend
June 6 1 Weekend
June 7 1 Rain/ Too Wet
June 8 1 Rain/ Too Wet
June 9 1
June 10 1
June 11 1
June 12 1 Weekend
June 13 1 Weekend
June 14 1
June 15 1
June 16 1
June 17 1
June 18 1
June 19 1 Weekend
June 20 1 Weekend
June 21 1
June 22 1
June 23 1
June 24 1
June 25 1
June 26 1 Weekend
June 27 1 Weekend
June 28 1
June 29 1
June 30 1
Total 16 6 8




LITTLE ELM

Town Council Meeting

Date: 10/19/2021

Agendaltem#: 6.H.

Department: Development Services

Strategic Goal: Maximize community recreation and leisure activities
Staff Contact: Wesley Brandon, Town Engineer

AGENDA ITEM:

Consider Action to Award a Professional Services Contract to Dunaway Associates, LLC for the
Lakeside Youth Sports Improvements Project.

DESCRIPTION:

The Town has a current Master Service Agreement to Furnish Consulting Services with Dunaway
Associates, LLC as part of a previous Request for Qualifications (RFQ) for landscape architecture
design services. This Task Order proposes to hire them to design new ballfield improvements at the
existing Lakeside Middle School property located on Lobo Lane. The approximate construction
budget for the project is $3,750,000 and includes the following key program items:

¢ Three softball fields (lighted)

e Artificial turf playing surfaces (under separate contract)

¢ One practice field (natural turf, unlighted)

® Restroom and concession area

¢ Rebuild covered basketball courts

e Resurface tennis courts / pickleball

e Site utilities

¢ Landscape and irrigation improvements

BUDGET IMPACT:

Capital expenditures for the project are outlined in the Town’s Capital Improvement Project
Planning List. Funding source is from the 2021 CO Bonds issued this Summer. Expenditures will be
reflected in the Governmental CIP Fund (871).

S 379,380.00 Proposed Contract Amount
S 20,620.00 _ Contingency
$ 400,000.00 Total Funding Request

RECOMMENDED ACTION:



Staff recommends approval.

Attachments
Proposed Task Order
Project Concept Plan



EXHIBIT A - WORK ORDER

MASTER AGREEMENT FOR PROFESSIONAL SERVICES (“MAPS”) No.:
Work Order No.

Pursuant to and subject to the above-referenced MAPS, dated
between the Town of Little EIm, Texas (“Owner”), and Dunaway Associates, L.L.C. (“Consultant”),
Owner hereby requests that Consultant perform, and Consultant agrees to perform, the work
described below upon the terms set forth in said MAPS and in this Work Order:

OWNER PROVIDED INFORMATION:
Work Site:

Work to Be Performed:

Drawings, plans, specifications (are) (are not) attached:

Date and Time to Commence:

Date and Time to Complete:

Equipment, vehicles, tools, materials, supplies to be furnished or obtained through third parties

by Owner (if any):

Invoice Mailing Instructions:

Other Requirements or Variance from MSA (if any):

CONSULTANT PROVIDED INFORMATION:
Compensation: Consultant will provide Professional Services as outlined in the scope of work

herein. Work will be billed by the Consultant monthly according to an estimated percentage of
work complete towards a lump sum fee as described below.

Basis of Compensation

Dunaway Associates, L.L.C. proposes to provide services described in the scope of work for a
lump sum fee, not to exceed, $379,380 (Three hundred seventy-nine thousand three hundred
eighty and 00/100 Dollars) as follows:

Basic Design Services

A. Data Gathering & Program Confirmation...............cccccccco $ 8,870
B. Preliminary DESIN.......ccooiii ettt ettt et e e enre e e nnre e nneee s $ 28,200
C. Design DEeVEIOPMENL .......oeiiiiiiiee ettt e e e e e e e sara e e e e enens $ 99435
D. Final Construction DOCUMENTS ......cooenieeee e $ 169,335
E. Bid PRASE ..o ettt a e $ 7,775
F. CONSIIUCHION PRASE. ... oo et $ 32,315
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EXHIBIT A - WORK ORDER

Specialty Services

G. TOPOGraphiC SUIVEY .......ueeiieeeeeee et e e e e $ 29,500
H. SWWPPP ...ttt e e e et e e e e e $ 3,950
TOTAL FEE* (LUMP SUM).....ouiiiiiiiiiresne s rsan s saern s sasnasassnsnsnnsnsnnsnmnnnnnnne $ 379,380

* Customary in-house expenses incurred by Dunaway related to performing this Scope of
Services are included in the lump sum fee listed above (e.g., in-house copies, mileage, tolls,
computer plotting, photography, meals, etc.). TDLR Plan Review and Post-Construction
Inspection Fees are also included in the lump sum. Special request expenses for out-of-house
services are not included in the lump sum fee listed above and will be billed as a reimbursable
expense. These may include, but are not limited to: couriers/deliveries, repro services, multiple
print copies, binding, dry mounting, etc.

Scope of Services:
I. PROJECT UNDERSTANDING

Dunaway Associates, L.L.C. (“Dunaway”) will perform professional design services for
the Town of Little EIm (“Town”) for preliminary design, construction documents and
construction observation for new ballfield improvements at the Lakeside property on
Lobo Lane in Little EIm, Texas. Dunaway’s scope of services includes professional
surveying, engineering and landscape architectural services.

This proposal is based upon a conference call with Town staff on July 29, 2021. The
Town has identified an approximate construction budget of $3,750,000, which excludes
price of artificial turf playing surfaces, subsurface, and drainage which will be designed
and installed by others. Key program items for conceptual development are listed below.

Key Program ltems:

- (3) Softball Fields (lighted)

- Artificial Turf Playing Surfaces, Subsurface, and Drainage (by others)
- (1) Practice Field (natural turf, unlighted)

- Restroom & Concession

- Rebuild Covered Basketball Courts

- Resurface Tennis Courts / Pickleball

- Site Utilities

- Landscape & Irrigation Improvements

Dunaway understands that it is the desire of the Town to use a design/build
consultant/contractor to design and install artificial turf on the proposed ball fields. This
will be a separate contract between the Town and the design/build consultant/contractor
and will not be part of Dunaway’s scope of services. During the construction document
preparation process, Dunaway will coordinate plans and specifications developed by the
artificial turf consultant, provide bid pay items to the Owner for the artificial turf
components as provided by the artificial turf consultant, and coordinate with the artificial
turf consultant so that the final construction documents direct the park contractor to
provide the appropriate site conditions ready for the artificial turf design/build
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EXHIBIT A - WORK ORDER

consultant/contractor to perform their work. This coordination may include such items as
grading, drainage and subgrade preparation.

Il. SCOPE OF SERVICES

A. TOPOGRAPHIC SURVEY

1.

Dunaway will perform a topographic survey for the site, including all man-
made structures and above ground site features/utilities as outlined in Exhibit
A. It is assumed the Project Area will not exceed 13 acres. If client requests
topographic survey greater than this project area, Dunaway can provide the
additional topographic survey at an additional fee. As owner of the property,
the Town hereby authorizes Dunaway to enter upon the property for the
purposes of conducting Dunaway’s work thereon. If Client is not the owner of
the property, Client is to obtain such authorization from owner and provide
same in writing to Dunaway at the same instance that Dunaway receives the
written notice to proceed.

Dunaway will prepare a contour map at 1’ intervals for use as the existing site
conditions. This map will also include spot elevations for items listed in A.1.
The vertical datum on which the elevations are based will be Town of Little
Elm.

Dunaway will establish a minimum of three (3) on-site temporary benchmarks
for use in producing construction drawings.

Task A Deliverables:
e Topographic Survey Exhibit (in PDF Format)

B. DATA GATHERING & PROGRAM CONFIRMATION

1.

The Town will provide Dunaway any available additional information for the
current on-site and off-site conditions including, but not limited to the
following: GIS files; as-built drawings; easements; boundary surveys;
property lines; building locations and layouts; roadways and parking; utility
locations; trees and vegetation; and any existing park improvements.

Based upon the information provided by the Town, Dunaway will prepare an
existing conditions base map for use in the planning process.

Dunaway will attend one (1) kick-off meeting with Town representatives to
discuss and confirm the project schedule, project goals, and confirm program
items to be included in phase 1 park development.
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On the same day as the kick-off meeting, Dunaway will perform (1) detailed
site review with Town representatives to review development areas and
observe current conditions.

Task B Deliverables:

¢ Kick-off Meeting Notes in PDF Format
e Base map for Existing Site in PDF Format

C. PRELIMINARY DESIGN

1.

Based on the site review and new topographic survey information, Dunaway
will prepare one (1) Preliminary Design Plan identifying proposed phase 1
improvements. The Plan will be based upon the Town-approved program
items and the estimated construction budget; and, it will include images &
exhibits as necessary to illustrate potential development of each program
area.

Based upon the Preliminary Design Plan, Dunaway will prepare a
Preliminary Cost Opinion for the proposed improvements.

Dunaway will attend one (1) meeting with Town staff to present and review
the Preliminary Design Plan and Preliminary Cost Opinion. During this
meeting, group consensus for development of program items will be agreed
upon. If necessary, Dunaway will revise the Preliminary Design Plan and
update the Preliminary Cost Opinion to include Town comments.

Dunaway will facilitate (1) Conference Call with Town Staff to confirm and
approve the Final Preliminary Design Plan and Final Cost Opinion. If the
Town increases the program and construction budget, Dunaway will review
with the Town the required additional fees necessary to cover the increase
in scope of work. Dunaway will not proceed into the Design Development
phase until the final program and cost opinion have been approved in writing
by the Town.

Based on the approved Schematic Design Layout Plan, Dunaway will
provide to the Town and geotechnical engineer one (1) Geotechnical Boring
Location Exhibit to include necessary boring locations for bid package. The
Town is responsible for selecting and procuring geotechnical services for
this project, and providing Dunaway with recommendations from the
engineer for use in construction drawings.

Task C Deliverables:
¢ Preliminary Design Concept Plan in PDF Format
¢ Preliminary Design Cost Opinion in PDF Format
o Geotechnical Boring Location Exhibit in PDF & CAD Format
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D. DESIGN DEVELOPMENT

1.

Based upon Town approval of the Preliminary Design, Dunaway will prepare
Design Development drawings for the proposed park improvements. The
Design Development drawings will be prepared at an approximate 50% level
of completion of Construction Documents.

The Town will provide to Dunaway all front-end documents, contracts,
insurance requirements, general conditions, etc. for use by Dunaway in
preparing the specifications and contract documents.

Dunaway will prepare a preliminary Table of Contents for the specifications
and contract documents.

Based upon the Design Development drawings, Dunaway will prepare a
50% completion Cost Opinion for the proposed improvements.

Dunaway will submit the Design Development drawings, Cost Opinion and
Table of Contents for the specifications and contract documents to the Town
for review and comment.

The Town will forward all review comments in writing to Dunaway for the
Design Development drawings submittal. Dunaway will obtain these
comments and approval from the Town prior to proceeding into Final
Construction Documents.

Task D Deliverables:

¢ 50% Design Development Drawings

e Table of Contents for Specifications & Contract Documents Booklet
o 50% Design Development Cost Opinion

E. FINAL CONSTRUCTION DOCUMENTS

1.

Based upon approval from the Town for the Design Development drawings
submittal, Dunaway will prepare Final Construction Documents at an
approximate 95% level of completion. The Construction Documents will be
comprised of both the drawings and the specifications & contract
documents.

Based upon the 95% Construction Documents, Dunaway will prepare a final
cost opinion for all the proposed Park improvements.

Dunaway will submit the 95% Construction Documents and updated cost
opinion to the Town for final review and comment. The Town will provide
Dunaway final, written comments for all revisions requested to the Final
Construction Documents.

If needed, Dunaway will submit 95% Construction Documents to Town
Development Services for review and comment. This step may include
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attending (1) Pre-Development meeting with Town Development Services
staff for review.

Based upon the final written comments received from the Town, Dunaway
will prepare Final Construction Documents (signed and sealed) for the Town
to utilize in bidding the project.

Dunaway will submit the Final Construction Documents to the Texas
Department of Licensing and Regulation (TDLR) for the State required
accessibility review. Fees associated with Plan Review and Project Filing
are included in this Scope of Services.

Task E Deliverables:
e 95% Construction Documents
e 95% Cost Opinion
e Final Construction Documents
e Submission of Construction Documents for TDLR Plan Review and
Project Filing

F. BID PHASE

1.

Dunaway will provide the Town with PDF files of the documents for the Bid
and Construction Document Package. The Town will be responsible for the
advertisement of the bidding, printing and distribution of bid sets and overall
management of the bidding process.

Dunaway will attend (1) Pre-Bid Meeting with Town representatives and the
potential bidders.

If required, Dunaway will review Town-prepared addenda, during the bid
phase.

Dunaway will attend (1) Bid Opening Meeting with Town representatives and
the potential bidders.

Dunaway will assist the Town in reviewing the Contractor's bids and
providing a Bid Tabulation and a recommendation to the Town for award of
contract.

Task F Deliverables:

¢ Bid Tabulation

e Review of contractor's bids and letter of recommendation for award
of contract
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G. CONSTRUCTION PHASE

1.

Dunaway will assist the Town by attending (1) Pre-Construction Meeting and
a maximum of eight (8) 2-hour progress meetings (i.e., 1 hour travel, 1 hour
meeting) during construction to evaluate completion of work by the
Contractor. If the number of required meetings or the amount of meeting
time increases, additional time can be provided by Dunaway as an additional
service as requested and approved by the Town in writing. These additional
meetings will be billed to the Town monthly as a reimbursable expense
according to Dunaway’s standard hourly rate schedule included in this
proposal. The Town will be responsible for the day-to-day administration of
the construction contract.

Dunaway will prepare field notes/summary as necessary for meetings
attended during the construction of the project.

Dunaway will process submittal and shop drawing reviews as submitted by
the Contractor during the construction process. Pay applications may also
be reviewed each month by Dunaway and will then be forwarded to the
Town with the appropriate recommendation.

Dunaway will assist the Town in attending one (1) initial walk-through with
the Contractor and subcontractors to review substantial completion of work.
Dunaway will provide written comments to the Town for the preparation of a
“punch list” for work to be completed by the Contractor.

When the Contractor indicates “punch list” items are completed, Dunaway
will assist the Town in attending one (1) final walk-through with the
Contractor and subcontractors to review completion of work. Dunaway will
provide a written field report to the Town to document work completed and
remaining.

If additional walk-throughs are required, Dunaway can attend as an
additional service as requested and approved by the Town in writing. These
additional meetings will be billed to the Town monthly as a reimbursable
expense according to Dunaway’s standard hourly rate schedule included in
this proposal.

Task G Deliverables:

Meeting notes for progress meetings/reviews as necessary
Processing of submittals and RFls

“Punch List” from Initial Walk-Through

Field report from Final Project Walk-Through

H. STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

1.

In conjunction with the completion of the Final Construction Documents,
Dunaway will prepare a Storm Water Pollution Prevention Plan (SWPPP) for
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the proposed site. Any other environmental engineering services would be
considered additional services.

Task H Deliverables:
o (2) Copies of SWPPP Document (in hard copy format)
e (1) Electronic Copy of SWPPP Document (in PDF Format)

lll. ASSUMPTIONS

A.

Should the number of program items or construction budget substantially
increase or decrease; or, if the Town should require a significant number of
alternate bid items to be included, Dunaway and Town staff will re-evaluate this
scope of work and determine the basis of compensation in accordance with
revisions to the design services.

It is anticipated that the proposed improvements identified in this scope of work
will be prepared as one bid package. If additional bid packages are required by
the Town, Dunaway will re-evaluate the scope of services to address additional
fees not covered in this scope of work.

The Town will provide, as expeditiously as possible, all readily available base
information that it currently has in its possession, necessary to complete the
Scope of Services described herein. Should Dunaway need any additional
survey information, the Town will provide this information to Dunaway. All
information provided by the Town is assumed by Dunaway to be accurate and
complete, unless indicated otherwise by the Town. Any information required to
complete this Scope of Services that cannot be readily provided by the Town <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>