LITTLE ELM

WORKSHOP & REGULAR MEETING
OF THE TOWN COUNCIL

Tuesday, December 20, 2022
6:00 PM

Little EIm Town Hall
100 W Eldorado Parkway, Little EIm, TX 75068

Call to Order Council Workshop at 6:00 p.m.

Present and Discuss the Purpose of Specific Use Permits (SUP).

Present and Discuss the Subdivision Ordinance in relation to Collector Roads and
Other Roadways in the Town.

Present and Discuss a Review of 2022 Engagement Activities.

Roll Call/Call to Order Regular Town Council Immediately Following Council
Workshop.

Invocation.
Pledge to Flags.
Iltems to be Withdrawn from Consent Agenda.

Emergency ltems if Posted.



Request by the Town Council for Items to be Placed on a Future Agenda for Discussion
and Recognition of Excused Absences.

Presentation of Monthly Updates.

Presentation of monthly updates from department heads: concerning law enforcement
activities, municipal court, customer service, emergency medical services, fire
department response, fire prevention activities, emergency management, ongoing
economic development projects, building permits, code enforcement activities, library
activities, human resources updates, information technology report, revenue and
expenditure report, street construction status, sanitation services, highway construction
status, utility operations, parks and recreation activities, as well as facility and fleet
updates.

Town Council to Highlight Items on the Agenda Needing Further Discussion or
Comments Prior to the Regular Session.

Public Comments

Persons may address the Town Council on any issue. This is the appropriate time for
citizens to address the Council on any concern whether on this agenda or not. In
accordance with the State of Texas Open Meeting Act, the council may not comment or
deliberate such statements during this period, except as authorized by Section 551.072,
Texas Government Code.

Consent Agenda

All matters listed under the Consent Agenda are considered to be routine by the Town
Council and require little or no deliberation. There will not be a separate discussion of
these items and the agenda will be enacted by one vote. If the Council expresses a
desire to discuss a matter listed, that item will be removed from the consent agenda
and considered separately.

Consider Action to Approve the Minutes from the December 6, 2022, Regular Town
Council Meeting.

Consider Action to Award IFB 2023-02 for an Annual Requirements Agreement for
Water and Wastewater Treatment Chemicals to DPC Industries for an estimated
annual expenditure of $70,280, Chameleon Industries, Inc. for an estimated annual
expenditure of $203,840, Evoqua Water Technologies, LLC for an estimated annual
expenditure of $223,560, Univar USA, Inc. for an estimated annual expenditure of
$73,430, and Polydyne, Inc. for an estimated annual expenditure of $50,500.

Consider Action to Approve an Annual Interlocal Cooperative Agreement for Fire
Protection Services with Denton County for Unincorporated Areas Around Town
Limits.



Consider Action to Approve an Annual Interlocal Cooperative Agreement
for EMS/ambulance services with Denton County for Unincorporated Areas Around
Town Limits.

Consider Action to Award Bid 2023-08 for Fine Bar Screen Addition for the
Wastewater Treatment Plant to Felix Construction in the amount of $380,500, and
Authorize the Town Manager to Execute the Contract.

Consider Action to Approve Resolution No. 1220202201 Approving an Amendment to
the Town’s Investment Policy; Authorized Broker/Dealers; Recording the Annual
Review; and an Effective Date.

Consider Action to Approve a Development Escrow Agreement between the Town of
Little Elm and MM Northlake Phase 2-3, LLC regarding the Northlake Estates Phase 3
Subdivision.

Consider Action to Award a Construction Contract to Quality Excavation, LTD for the
Woodrow Circle Improvement Project (Contract #2023-05).

Consider Action to Award a Construction Contract to Quality Excavation, LTD for the
Lobo Lane Technology Park Improvement Project (Contract #2022-06).

Consider Action to Approve Ordinance No. 1700 regarding the Abandonment of a
Certain Portion of Navo Road, Authorizing the Transfer of Ownership to the Abutting
Landowner, and Providing an Effective Date.

Regular Items.

Continue the Public Hearing, Present, Discuss, and Consider Action on Ordinance No.
1692 Regarding a Proposed Text Amendment to Chapter 106, Zoning Ordinance, by
Amending Sec. 106.01.14 - Land Use Definitions, in Order to Establish a Definition for
“Family”.

Open Public Hearing: Public Hearing opened December 6, 2022 at 6:33 p.m.
Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1692:



Hold Public Hearing, Present, Discuss, and Consider Action on Ordinance No.

1695 Regarding a Request to Rezone Approximately 11.193 acres of Land, Currently
Zoned as Light Commercial, Generally Located East of the Intersection of FM 423 and
Little Elm Parkway, within Little EIm’s Town limits, in Order to Establish a

New Planned Development District Based on Light Commercial (LC) and Town Home
(TH) Districts, with Modified Development Standards, to Allow a New Mixed-Use
Development, Comprised of Owner-Occupied Residential Townhome, Retail,
Restaurant, and Office Uses.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1695:

Present, Discuss, and Consider Action on a Development Agreement between the
Town of Little EIm and FM 423 Properties LLC.

Hold Public Hearing, Discuss, and Consider Action on Ordinance No. 1696 Regarding a
Request to Rezone Approximately .79 acres of Land, Currently Zoned as Planned
Development - Light Commercial (PD-LC) Through Ordinance No. 1643, Generally
Located at 1728 E Eldorado Pkwy, on the North Side of Eldorado Parkway,
Approximately 300 Feet from Preston on the Lake Boulevard, within Little EIm’s
Town Limits, in Order to Amend the Existing Development Plans.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1696:

Present, Discuss, and Consider Action on a Development Agreement between the
Town of Little EIm and 3P Little EIm LLC.

Hold a Public Hearing, Present, Discuss, and Consider Action on Ordinance No. 1699, a
Request for a Specific Use Permit (SUP) for a Drive-Thru, on Property Located at
26561 East University Street, Currently Zoned Planned Development (PD-LC) through
Ordinance No. 1283, as Amended by Ordinance No. 1589, in order to Allow for
Development of a New Quick Service Food Establishment with a Drive-Thru
Component.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1699:



6. Convene in Executive Session pursuant to Texas Government Code:

e Section 551.071 for private consultation with the Town Attorney to discuss the
COVID-19 pandemic and municipal authority to respond to the COVID-19
outbreak and to seek legal advice with respect to pending and contemplated
litigation and including all matters on this agenda to which the Town Attorney
has a duty under the Texas Rules of Discipline and Professional conduct regarding
confidential communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate
personal matters to evaluate performance duties, of a public officer or
employee(s).

e Section 551.076 to discuss security matters.

e Section 551.087 to discuss Economic Development.

7. Reconvene into Open Session

Discussion and consideration to take any action necessary as the result of the Executive
Session:

e COVID-19 Pandemic and the Town’s response thereto, including the
consideration of an emergency declaration ordinance.

e Section 551.071 for private consultation with the Town Attorney to discuss the
COVID-19 pandemic and municipal authority to respond to the COVID-19
outbreak and to seek legal advice with respect to pending and contemplated
litigation and including all matters on this agenda to which the Town Attorney
has a duty under the Texas Rules of Discipline and Professional conduct regarding
confidential communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate
personal matters to evaluate performance duties, of a public officer or
employee(s).

e Section 551.076 to discuss security matters.

e Section 551.087 to discuss Economic Development.

8. Adjourn.

Pursuant to the Texas Open Meeting Act, (Chapter 551, Texas Government Code), one or more of
the above items will be taken or conducted in open session following the conclusion of the
executive closed session.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aide of service
such as interpreters for the hearing impaired, reader or large print are requested to contact the
secretary at 214-975-0452 two days prior to the meeting so appropriate arrangements can be made.
BRAILLE IS NOT PROVIDED.



Respectfully,

Town Secretary

This is to certify that the above notice was posted on the Town's website this 16th day of
December 2022 before 5:00 p.m.



LITTLE ELM

Date: 12/20/2022

Agenda ltem #: 1. A.

Department: Development Services

Strategic Goal: Promote and expand Little ElIm’s identity
Staff Contact: Fred Gibbs, Director of Development Services
AGENDA ITEM:

Present and Discuss the Purpose of Specific Use Permits (SUP).

DESCRIPTION:

A Specific Use Permit (SUP) is a permit that allows the establishment of certain uses, in certain
districts, that are considered worthy of additional scrutiny in their proposed location. SUP allows
for use of property that is a special exception to the existing zoning and allows the municipality to
place a set of controls on the development/operation of that specific use. Staff will review how an
SUP can be utilized by the Administration as a tool in their review of the various SUP requests.

BUDGET IMPACT:
This item has no budget impact.

RECOMMENDED ACTION:
Information only, no action required.




LITTLE ELM
Date: 12/20/2022
Agenda ltem #: 1.B.
Department: Development Services
Strategic Goal: Provide a safe and welcoming environment for Little Elm residents and visitors
Staff Contact: Fred Gibbs, Director of Development Services
AGENDA ITEM:

Present and Discuss the Subdivision Ordinance in relation to Collector Roads and Other Roadways
in the Town.

DESCRIPTION:
Town staff will provide an overview of collector roads and other roadways.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Information only, no action required.




LITTLE ELM

Date: 12/20/2022

Agendaltem#: 1.C.

Department: Administrative Services

Strategic Goal: Ensure strong relationship within the community and region
Staff Contact: Matt Mueller, Town Manager

AGENDA ITEM:

Present and Discuss a Review of 2022 Engagement Activities.

DESCRIPTION:
Town Manager Matt Mueller will give a review of 2022 engagement activities.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Information only, no action required.




LITTLE ELM
Date: 12/20/2022
Agenda ltem #: 4. A.
Department: Administrative Services
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Caitlan Biggs, Director of Administrative Services/Town Secretary
AGENDA ITEM:

Consider Action to Approve the Minutes from the December 6, 2022, Regular Town Council
Meeting.

DESCRIPTION:
The minutes from the December 6, 2022, regular Town Council meeting are attached for approval.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Minutes - December 6, 2022



Present:

Absent:

Staff
Present:

DRAFT

Minutes
Town of Little EIm
100 W Eldorado Parkway
Little EIm, Texas 75068
214-975-0404
http://www.littleelm.org

REGULAR TOWN COUNCIL MEETING
TUESDAY DECEMBER 6, 2022 - 6:00 p.m.

Mayor Curtis J. Cornelious; Council Member Jamell Johnson; Council Member Tony Singh; Mayor
Pro Tem Lisa Norman; Council Member Michael McClellan

Council Member Neil Blais; Council Member Jeremy Lukas

Caitlan Biggs, Director of Administrative Services/Town Secretary; Jennette Espinosa, Executive
Director; Joe Florentino, Assistant Town Manager; Matt Mueller, Town Manager; Chad Hyde,
Director of Community Services; Doug Peach, Deputy Town Manager; Fred Gibbs, Director of
Development Services; Kate Graham, Assistant to the Town Manager; Kelly Wilson, Chief Financial
Officer; Paul Rust, Fire Chief; Robert Brown, Town Attorney; Rodney Harrison, Police Chief

Call to Order Council Workshop at 6:00 p.m.

Meeting was called to order 6:01 p.m.

Present and Discuss the 2023 Council Meeting Calendar.

Town Council gave direction to cancel the meetings listed below and to schedule special
meetings as necessary:

e January 3

e March 21
eJuly 4

e November 21

Present and Discuss an Update on the Lakeside Sports Complex.

Community Services Director Chad Hyde, Town Engineer Wesley Brandon, and Town Manager
Matt Mueller gave an overview of the item in the attached presentation. Staff discussed the
alternates that were added to the project due to availability of funding.

Roll Call/Call to Order Regular Town Council Immediately Following Council Workshop.

Invocation.



Pastor John Wolfe gave the invocation.

Pledge to Flags.

Items to be Withdrawn from Consent Agenda.

None.

Emergency Items if Posted.

None.

Request by the Town Council for Items to be Placed on a Future Agenda for Discussion and
Recognition of Excused Absences.

Council Member Tony Singh wants to discuss an ordinance for future developments that
would prohibit parking on collector roads.

Presentation of Monthly Updates.

Presentation of monthly updates from department heads: concerning law enforcement activities,
municipal court, customer service, emergency medical services, fire department response, fire
prevention activities, emergency management, ongoing economic development projects, building
permits, code enforcement activities, library activities, human resources updates, information
technology report, revenue and expenditure report, street construction status, sanitation services,
highway construction status, utility operations, parks and recreation activities, as well as facility
and fleet updates.

Town Manager Matt Mueller stated that the District 2 Town Hall will be held next Tuesday,
December 13 at 6pm at Robertson Elementary.

Town Council to Highlight Items on the Agenda Needing Further Discussion or Comments Prior to
the Regular Session.

None.

Presentations.

Present a Proclamation Declaring December 2022 as Christian Heritage Month.

Mayor Cornelious presented the proclamation.

Present Town Manager Challenge Coins.

Town Manager Matt Mueller gave Town Manager challenge coins to Nathan Abato, Kevin
Swindle, and Alex Eicke.



Public Comments

Persons may address the Town Council on any issue. This is the appropriate time for citizens to
address the Council on any concern whether on this agenda or not. In accordance with the State
of Texas Open Meeting Act, the council may not comment or deliberate such statements during
this period, except as authorized by Section 551.072, Texas Government Code.

Ericca Cordier, PO Box 511, Little EIm, TX 75068, stated that this is the 5th year for the Ladies
of Little EIm Coat Drive and that they have collected 5670 worth of coats.

Consent Agenda

All matters listed under the Consent Agenda are considered to be routine by the Town Council and
require little or no deliberation. There will not be a separate discussion of these items and the
agenda will be enacted by one vote. If the Council expresses a desire to discuss a matter listed,
that item will be removed from the consent agenda and considered separately.

Motion by Council Member Michael McClellan, seconded by Council Member Tony Singh to
approve the Consent Agenda.

Vote: 5 - 0 - Unanimously

Consider Action to Approve the Minutes from the November 15, 2022, Regular Town Council
Meeting.

Consider Action to Approve Resolution No. 1206202201 Adopting Criteria for Use in Creating
Town Council Districts.

Consider Action to Approve a Professional Services Agreement with Kimley-Horn and
Associates, Inc., for the Sanitary Sewer Basins 6 and 7 Manhole Condition Assessment in an
Amount not to Exceed $73,200.

Consider Action to Approve Ordinance No. 1693 Amending the Fiscal Year 2021-2022 Annual
Budget in Accordance with Existing Statutory Requirements; Appropriating the Various
Amounts Herein; Repealing all prior Ordinances and Actions in conflict herewith; and Providing
for an Effective Date.

Consider Action to Approve Ordinance No. 1694 Amending the Fiscal Year 2022-2023 Annual
Budget in Accordance with Existing Statutory Requirements; Appropriating the Various
Amounts Herein; Repealing all Prior Ordinances and Actions in Conflict herewith; and Providing
for an Effective Date.

Consider Action to Award Request for Proposal 2023-09 for an Annual Drone Light Show
Attraction to FlyLight Drones, LLC, in an estimated annual amount of $20,000 plus revenue share.

Consider Action to Approve Change Order #1 to the Construction Contract with AUl Partners
regarding the Lakeside Sports Complex Project.

Consider Action to Approve the Interlocal Cooperation Agreement for Library Services between
Denton County, Texas and the Town of Little EIm, Texas.



Regular Items.

Continue the Public Hearing, Present, Discuss, and Consider Action on Ordinance No.
1692 Regarding a Proposed Text Amendment to Chapter 106, Zoning Ordinance, by Amending
Sec. 106.01.14 - Land Use Definitions, in Order to Establish a Definition for “Family”.

Open Public Hearing: Public Hearing opened November 15, 2022 at 7:13 p.m.
Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1692:

Motion by Council Member Michael McClellan, seconded by Council Member Jamell
Johnson to continue the public hearing to the December 20, 2022 meeting.

Vote: 5 - 0 - Unanimously

Present, Discuss, and Consider Action to Approve Ordinance No. 1697 Adopting a New
Redistricting Plan and Revising Town Council Member Electoral District Boundaries to Rebalance
the Population Between the Electoral Districts Based on the 2022 Census; Providing for Certain
Findings of Fact; Adopting and Correcting the Official Council Electoral District Map; Providing
Notice to Denton County; and Providing an Effective Date.

Present, Discuss, and Consider Action on Ordinance 1698 Amending the Little EIm Youth Council
By-Laws.

Motion by Mayor Pro Tem Lisa Norman, seconded by Council Member Michael McClellan to
approve Ordinance No. 1698.

Vote: 5 - 0 - Unanimously

Convene in Executive Session pursuant to Texas Government Code:

e Section 551.071 for private consultation with the Town Attorney to discuss the COVID-19
pandemic and municipal authority to respond to the COVID-19 outbreak and to seek legal
advice with respect to pending and contemplated litigation and including all matters on this
agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and
Professional conduct regarding confidential communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal matters
to evaluate performance duties, of a public officer or employee(s).

e Section 551.076 to discuss security matters.

e Section 551.087 to discuss Economic Development.

Town Council convened into Executive Session at 6:42 p.m.



8. Reconvene into Open Session

Discussion and consideration to take any action necessary as the result of the Executive Session:

e COVID-19 Pandemic and the Town’s response thereto, including the consideration of an
emergency declaration ordinance.

e Section 551.071 for private consultation with the Town Attorney to discuss the COVID-19
pandemic and municipal authority to respond to the COVID-19 outbreak and to seek legal
advice with respect to pending and contemplated litigation and including all matters on this
agenda to which the Town Attorney has a duty under the Texas Rules of Discipline and
Professional conduct regarding confidential communication with the Town Council.

e Section 551.072 to discuss certain matters regarding real property.

e Section 551.074 of the Texas Government Code to discuss and deliberate personal matters
to evaluate performance duties, of a public officer or employee(s).

e Section 551.076 to discuss security matters.

e Section 551.087 to discuss Economic Development.

Town Council reconvened into Open Session at 7:41 p.m. No action was taken.

9. Adjourn.

Respectfully,

Caitlan Biggs
Town Secretary

Passed and Approved this day of 2022.




LITTLE ELM
Date: 12/20/2022
Agenda ltem #: 4.B.
Department: Finance
Strategic Goal: Provide a safe and welcoming environment for Little Elm residents and visitors
Staff Contact: Jason Shroyer, Director of Public Works
AGENDA ITEM:

Consider Action to Award IFB 2023-02 for an Annual Requirements Agreement for Water and
Wastewater Treatment Chemicals to DPC Industries for an estimated annual expenditure of
$70,280, Chameleon Industries, Inc. for an estimated annual expenditure of $203,840, Evoqua
Water Technologies, LLC for an estimated annual expenditure of $223,560, Univar USA, Inc. for an
estimated annual expenditure of $73,430, and Polydyne, Inc. for an estimated annual
expenditure of $50,500.

DESCRIPTION:

Treatment chemicals are needed by the water and wastewater utility departments throughout the
year to provide safe drinking water to the Town’s citizens and to recycle treated wastewater back to
its original water source. The contract suppliers will deliver the chemicals to the Town’s storage
tanks on an as needed basis for daily operational usage. This solicitation was advertised in the local
newspaper and posted on the Town’s eProcurement platform. Seventy-one (71) potential suppliers
were notified, and seven (7) responded.

Staff recommends award to the suppliers shown below for each stated chemical.

|Item |Description |Supplier |Unit Price
1 Liquid Caustic Soda, 25% Univar USA, Inc. $0.1969 per
pound
2 Liquid Bleach, 12.5% DPC Industries $2.51 per
gallon
3 Bioxide Evoqua Water $3.24 per
Technologies, LLC gallon
6 Cationic Polymer Liquid Polydyne, Inc. $1.870 per
pound
7 Evaporated Salt Pellets, Univar USA, Inc. $0.30 per
99.8% Pure pound




Aluminum Sulfate (NSF/ANSI [Chameleon

8 $0.98 per
Standard 60 Certified) Industries, Inc.

gallon

No bids were received for items 4 and 5, baum acid and granular 70% calcium hypochlorite,
respectively. These two chemicals will be spot-purchased from the open market when needed.

BUDGET IMPACT:

Funding has been identified in the Utility Fund’s Wastewater Treatment and Water Operations
budgets. Expenditures will not exceed funds appropriated. Funds will be committed at the issuance
of a purchase order.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Tabulation



Town of Little EIm

Bid 2023-02
Tabulation
. . . . TR International Trading "
DPC Industries Chameleon Industries Inc. Evoqua Water Technologies LLC Chemtrade Chemicals US LLC Company Univar USA, Inc. Polydyne Inc.
Cleburne, TX Mesquite, TX Sarasota, FL Parsippany, NJ Edmonds, WA Downers Grove, IL Riceboro, GA
Line#  Description QTYy uom Unit ded Unit led Unit ded Unit | Unit ded Unit led Unit ded
1 Liquid Caustic Soda 25%, Bulk delivery - Average delivery
quantity: 29556 340,000 POUNDS $0.1995) $67,830.00fNo Bid No Bid $0.285) $96,900.004 $0.1969 $66,946.00JNo Bid
2
Liquid Bleach 12.5%, Average Delivery Quantity: 2991 28,000 (GALLONS $2.51] $70,280.00INo Bid INo Bid INo Bid No Bid $3.34] $93,520.00fNo Bid
W2T501328, BIOXIDE - This product is deliverd to various
3 points within the zip code 75068/Town of Little Elm Limits.
Average Delivery Quantity: 2245 69,000 |GALLONS _INo Bid No Bid $3.24| $223,560.000No Bid No Bid No Bid No Bid
4
20 Baum Acid in 55 gallon drums, Average Delivery Qty: 8 8 Drums INo Bid INo Bid No Bid INo Bid [No Bid [No Bid No Bid
5 Granular 70% Calcium Hypochlorite, 100 pound granular
containers. Average Delivery Quantity: 300 2,400 POUNDS  INo Bid INo Bid No Bid No Bid No Bid No Bid INo Bid
6 Catonic Polymer Liquid, Bulk Delivery 55 Gallon Drums.
Average Delivery Quantity: 2025 gallons 27,000 POUNDS  [No Bid No Bid INo Bid INo Bid INo Bid INo Bid $1.87 $50,490.00)
7 Evaporated Salt Pellets, 99.8% Pure, 40 pound bags. Average
Delivery Quantity: 4900 21,600 POUNDS  INo Bid INo Bid No Bid No Bid INo Bid $0.30| $6,480.00{No Bid
8 [Aluminum Sulfate (NSF/ANSI Standard 60 Certified). Average
Delivery Quantity: 4077 208,000 |GALLONS [No Bid $0.98]  $203,840.004No Bid $1.4277| $296,961.60) $1.42] $295,360.00) $1.20) $249,600.00iNo Bid
Total: $138,110.00 $203,840.00 $223,560.00 $296,961.60 $392,260.00 $416,546.00 $50,490.00
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LITTLE ELM
Date: 12/20/2022
Agenda ltem#: 4.C.
Department: Fire
Strategic Goal: Provide a safe and welcoming environment for Little Elm residents and visitors

Staff Contact: Paul Rust, Fire Chief

AGENDA ITEM:

Consider Action to Approve an Annual Interlocal Cooperative Agreement for Fire Protection
Services with Denton County for Unincorporated Areas Around Town Limits.

DESCRIPTION:

This contract allows the Town of Little ElIm Fire Department to extend fire protection services into
unincorporated areas as indicated in Exhibit A. There are no substantial changes presented with this
year's renewal. Estimated fire call volume for the coming year is 306 calls, with an expected
revenue paid to the Town of Little ElIm of $198,900.

BUDGET IMPACT:
No additional fire department operational budget impact.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
ILA Fire Denton County
Fire Map Denton County



THE COUNTY OF DENTON
TOWN OF LITTLE ELM
FIRE DEPARTMENT

LD L LN LD

STATE OF TEXAS

INTERLOCAL COOPERATION AGREEMENT
FIRE PROTECTION SERVICES

THIS AGREEMENT, which has an effective date of October 1, 2022, is made and
entered into by and between Denton County, Texas (“the COUNTY”), and the Town of Little
Elm Fire Department, (“the AGENCY”).

WHEREAS, the COUNTY is a duly organized political subdivision of the State of
Texas engaged in the administration of county government and related services for the benefit of
the citizens of Denton County; and

WHEREAS, the AGENCY is a municipal corporation, duly organized and operating
under the laws of the State of Texas and engaged in the provision of fire protection services and
related services for the benefit of the citizens of the Town of Little Elm; and

WHEREAS, the AGENCY is the owner and operator of certain fire protection vehicles
and other equipment designed for the extinguishing of fire and prevention of damage to property
and injury to persons from fire and has in its employ trained personnel whose duties are related
to the use of such vehicles and equipment; and

WHEREAS, the COUNTY and the AGENCY mutually desire to be subject to and
contract pursuant to provisions of the Texas Government Code, Chapter 791 and the Texas Local
Government Code, Chapter 352, and

NOW, THEREFORE, the COUNTY and the AGENCY, for the mutual promises,
covenants, Agreements and consideration stated herein, agree as follows:

I
TERM

The term of this Agreement shall be for the period beginning of October 1, 2022, and
ending September 30, 2023.

IL.
SERVICES

The services to be rendered in accordance with this Agreement by the AGENCY are the

fire protection services normally rendered by the AGENCY to citizens of the Town of Little EIm

in circumstances of emergency, but which services will now be extended to all citizens of the
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COUNTY residing in the unincorporated areas of the COUNTY within the operating territory or
jurisdiction of the AGENCY, as agreed to by the AGENCY and the COUNTY in this

Agreement and as set forth in “Exhibit A,” attached hereto and incorporated herein by reference.

These services are rendered in consideration of the basic funding and the separate per call fee set

forth in this Agreement for the common good and benefit and to serve the public convenience

and necessity of the citizens of the COUNTY who are not otherwise protected with respect to

fire prevention, extinguishment, safety and rescue services. The services to be rendered are as

follows:

A.

The AGENCY shall make available and provide emergency fire prevention,
extinguishment, safety and rescue services within the agreed or specified territory
or jurisdiction of the AGENCY.

The AGENCY shall respond to requests for fire protection services made within
the portion of the COUNTY designated as “Little EIm " as set out in Exhibit "A".

The COUNTY agrees that, in the event a fire in the AGENCY's unincorporated
designated area which the AGENCY considers to be of an incendiary nature and
upon request by the AGENCY, the County Fire Marshal will dispatch
investigation personnel to the fire scene within a response time sufficient to
legally maintain and protect all evidence of said fire and will conduct all
appropriate investigation and assist in the prosecution of any case of arson. The
AGENCY shall not be responsible for investigations of suspected incendiary fires
in the unincorporated areas, but shall cooperate with the County Fire Marshal in
immediately relating all pertinent information possible to the investigator(s).

The COUNTY agrees that the County Fire Marshal may assist in the conduct of
appropriate investigations of a fire which the AGENCY considers to be of
incendiary nature in the AGENCY's incorporated area upon request of the
AGENCY.

The AGENCY shall submit monthly statements on the Texas Fire Incident
Reporting System's standardized forms to the Denton County Fire Marshal, 3900
Morse St., 2™ Floor, Texas 76208. This form will serve as the billing statement to
the COUNTY for reimbursement of calls made in the unincorporated area. The
Denton County Fire Marshal shall provide the forms upon request from the
AGENCY.

The AGENCY, in the performance of its duties and responsibilities under this
Agreement, shall have the responsibility, within the sole discretion of the officers
and employees of the AGENCY, except as otherwise determined by the Denton
County Fire Marshal, to determine priorities in the dispatching and use of the
AGENCY’s equipment and personnel, and the judgment of any such officer or
employee as to such matters shall be the final determination.
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The COUNTY shall designate the County Judge to act on behalf of the COUNTY and to
serve as "Liaison Officer" between the COUNTY and the AGENCY. The County Judge, or his
designated substitute, shall devote sufficient time and attention to insure the performance of all
duties and obligations of the COUNTY under this Agreement and shall provide immediate and
direct supervision of employees, agents, contractors, sub-contractors and/or laborers of the
COUNTY engaged in the performance of this Agreement for the mutual benefit of the
COUNTY and the AGENCY.

I1I.
PERFORMANCE OF SERVICE

The AGENCY shall devote sufficient time and attention to insure the performance of all
duties and obligations of the AGENCY under this Agreement and shall provide immediate and
direct supervision of the AGENCY’s employees, agents, contractors, sub-contractors and/or
laborers engaged in the performance of this Agreement for the mutual benefit of the AGENCY
and the COUNTY.

Iv.
COMPENSATION

The COUNTY agrees to pay to the AGENCY for the full performance of services as
provided in this Agreement the sum of $10,000.00, payable upon execution of this Agreement,
and further agrees to pay the sum of $650.00 per fire call in the designated unincorporated areas
of the COUNTY from October 1, 2022, to September 30, 2023. The COUNTY anticipates the
AGENCY to run approximately 306 fire calls for a total funding of $198,900.00 for fire calls.
The total payments by the COUNTY to the AGENCY pursuant to this Agreement are estimated
to be $208,900.00. The COUNTY will make no payment to the AGENCY for service provided
outside the agreed service district whether by Mutual Aid Agreement or otherwise. The
AGENCY understands and agrees that payment by the COUNTY to the AGENCY shall be
made in accordance with the normal and customary processes and business procedures of the

COUNTY and in conformance with applicable state law.

V.
FINANCIAL RECORDS

The AGENCY agrees to make its financial records available for audit and/or review by

the COUNTY, upon request by the COUNTY.
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VI.
RESPONSIBILITY OF THE COUNTY

The COUNTY, to the extent permitted by law, shall be responsible for the acts,
negligence and omissions of all officers, employees and agents of the COUNTY who are
engaged in the performance of this Agreement.

VII.
RESPONSIBILITY OF THE AGENCY

The AGENCY, to the extent permitted by law, shall be responsible for the acts,
negligence and omissions of all officers, employees and agents of the AGENCY who are
engaged in the performance of this Agreement.

VIII.
APPLICABLE LAW

The COUNTY and the AGENCY understand and agree that liability under this contract
is governed by the Texas Government Code, Chapter 791 and the Texas Local Government
Code, Chapter 352. This Agreement is made in contemplation of the applicability of these laws
to the Agreement. Insofar as legally possible the COUNTY and the AGENCY agree to be
bound by the above mentioned statutes as they exist as of the date of this Agreement.

IX.
DEFAULT

In the event of default of any of the covenants herein contained, this Agreement may be
terminated at the discretion of the non-defaulting party if such default continues for a period of
ten (10) days after notice to the other party in writing of such default and the intent to terminate
this Agreement due to the default. Unless the default is cured, this Agreement shall terminate.

X.
TERMINATION

This Agreement may be terminated any time, by either the COUNTY or the AGENCY
by giving sixty (60) days advance written notice to the other party. In the event of termination by
either party, the AGENCY shall be compensated pro rata for all services performed to the
termination date together with reimbursable expenses then due as authorized by this Agreement.
In the event of such termination, should the AGENCY be overcompensated on a pro rata basis
for all services performed to the termination date and/or be overcompensated reimbursable

expenses, the COUNTY shall be reimbursed pro rata for all such overcompensation.
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Acceptance of such reimbursement shall not constitute a waiver of any claim that may otherwise
arise out of this Agreement.

XI.
GOVERNMENTAL IMMUNITY

The fact that the COUNTY and the AGENCY accept certain responsibilities relating to
the rendition of fire protection services under this Agreement as part of their responsibility for
providing protection for the public health makes it imperative that the performance of these vital
services be recognized as a governmental function and that the doctrine of governmental
immunity shall be, and it is hereby, invoked to the extent permitted by law. Neither the
AGENCY, nor the COUNTY waive, nor shall be deemed to have hereby waived, any immunity
or defense that would otherwise be available to it against claims arising from the exercise of
government powers and functions.

XII.
ENTIRE AGREEMENT

This Agreement represents the entire Agreement between the COUNTY and the
AGENCY and supersedes all prior negotiations representations and Agreements, either written
or oral. This Agreement may be amended only by written instrument signed by both parties.

XIII.
LAW OF CONTRACT

This Agreement and any of its terms or provisions, as well as the rights and duties of the
parties hereto, shall be governed by the laws of the State of Texas. The venue for any dispute, or
matter, arising under this Agreement shall lie in Denton County, Texas.

XIV.
SEVERABILITY

In the event that any portion of this Agreement shall be found to be contrary to law, it is
the intent of the parties hereto that the remaining portions shall remain valid and in full force and
effect to the fullest extent possible.

XV.
AUTHORITY

The undersigned officer or agents of the parties hereto are the properly authorized

officials and have the necessary authority to execute this Agreement on behalf of the parties.

2022-2023 Interlocal Corporation Agreement — Fire Protection Services/Little EIm Page 5 of 6



XVI.
SERVICE AREA

Acceptance of this Agreement constitutes approval of the service area set out in attached

Exhibit “A”.

EXECUTED this day of ,20
Denton County, Texas Town of Little EIm
1 Courthouse Drive, Suite 3100 100 W. El Dorado Parkway
Denton, Texas 76208 Little Elm, Texas 75068
By By
Andy Eads Name
Denton County Judge Little Elm Fire Chief
ATTEST: APPROVED AS TO CONTENT:
By: By:
Denton County Clerk Denton County Fire Marshal
AUDITOR’S CERTIFICATE
I hereby certify that funds are available in the amount of $ to

accomplish and pay the obligation of Denton County under this Agreement.

Denton County Auditor
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LITTLE ELM
Date: 12/20/2022
Agenda ltem#: 4.D.
Department: Fire
Strategic Goal: Provide a safe and welcoming environment for Little Elm residents and visitors

Staff Contact: Paul Rust, Fire Chief

AGENDA ITEM:

Consider Action to Approve an Annual Interlocal Cooperative Agreement for EMS/ambulance
services with Denton County for Unincorporated Areas Around Town Limits.

DESCRIPTION:

This contract allows the Town of Little EIm Fire Department to extend emergency
medical/ambulance services into unincorporated areas as indicated in Exhibit B. There are

no substantial changes presented with this year's renewal. Annual revenue from this agreement is
estimated to be $64,126.

BUDGET IMPACT:
No additional impact on the fire department operational budget.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
EMS Denton County
EMS Map Denton County



THE COUNTY OF DENTON
TOWN OF LITTLE ELM
AMBULANCE SERVICES

LL L LN LD

STATE OF TEXAS

INTERLOCAL COOPERATION AGREEMENT
AMBULANCE SERVICE

THIS AGREEMENT, which has an effective date of October 1, 2022, is made and
entered into by and between Denton County, Texas (“the COUNTY”), and the Town of Little
Elm, Texas (“the AGENCY”).

WHEREAS, the COUNTY is a duly organized political subdivision of the State of
Texas engaged in the administration of county government and related services for the benefit of

the citizens of Denton County; and

WHEREAS, the AGENCY is a municipal corporation, duly organized and operating
under the laws of the State of Texas and engaged in the provision of ambulance services and

related services for the benefit of the citizens of the Town of Little Elm; and

WHEREAS, the AGENCY is an owner and operator of certain ambulance vehicles and
other equipment designed for the transportation of persons who are sick, infirmed or injured and
has in its employ trained personnel whose duties are related to the treatment of said individuals

and the use of such vehicles and equipment; and

WHEREAS, the COUNTY desires to obtain emergency ambulance and related services
for the benefit of residents of the COUNTY living in unincorporated areas of the COUNTY
which the AGENCY is capable of providing; and

WHEREAS, the provision of emergency ambulance and related services is a
governmental function that serves the public health and welfare and is of mutual concern to both

the COUNTY and the AGENCY; and

WHEREAS, the COUNTY desires to enter into an exclusive agreement with the

AGENCY to provide efficient emergency ambulance service; and

WHEREAS, the COUNTY desires to expend County funds to defray the expense of

establishing, operating and maintaining emergency ambulance services in the County; and
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WHEREAS, the COUNTY and the AGENCY mutually desire to be subject to and
contract pursuant to the provisions of Texas Government Code, Chapter 791 and Texas Health
and Safety Code, Section 774.003, and

NOW THEREFORE, the COUNTY and the AGENCY, in consideration of the mutual
promises, covenants, and Agreements stated herein, agree as follows:

L.
TERM

The term of this Agreement shall be for the period beginning of October 1, 2022, and

ending on September 30, 2023.

II.
DEFINITIONS

As used herein, the words and phrases hereinafter set forth shall have the meanings as
follows:

A. "Emergency" shall mean any circumstance that calls for immediate action and in
which the element of time in transporting the sick, wounded or injured for
medical treatment is essential to the health or life of a person or persons. Whether
an emergency, in fact, exists is solely up to the discretion of the AGENCY. For
dispatch purposes only, "emergency" shall include, but not be limited to:

1. The representation by the individual requesting ambulance service that an
immediate need exists for the transportation of a person from any location
within the agreed operating area of the AGENCY to a place where
emergency medical treatment may be obtained; or

2. The representation by the individual requesting ambulance service that an
immediate need exists for the transportation of a person from any location
within the agreed operating area of the AGENCY to the closest medical
facility.

B. “Rural area” means any area within the boundaries of the COUNTY, but outside
the corporate limits of all incorporated cities, towns and villages within the
COUNTY.

C. “Urban area” means any area within the corporate limits of an incorporated city,
town or village within the COUNTY.

D. “Emergency ambulance call” means a response to a request for ambulance service
by the personnel of the AGENCY in a situation involving an emergency, as
defined above, by an ambulance vehicle. A single response to a call may involve
the transportation of more than one person at a time, but shall be considered as
only one call.
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I11.
SERVICES

The services to be rendered under this Agreement by the AGENCY are the ambulance
services normally rendered by the AGENCY to citizens of Town of Little EIm in circumstances
of emergency, but which services will now be extended to all citizens of the COUNTY residing
in the unincorporated areas of the COUNTY within the operating territory or jurisdiction of the
AGENCY, as agreed to by the AGENCY and the COUNTY in this Agreement and as set forth
in “Exhibit A,” attached hereto and incorporated herein by reference.

It is recognized that the officers and employees of the AGENCY have the duty and
responsibility of rendering ambulance services to citizens of the AGENCY and the COUNTY.
In the performance of these duties and responsibilities, it shall be within the sole responsibility
and discretion of the officers and employees of the AGENCY to determine priorities in the
dispatching and use of such equipment and personnel and the judgment of the officer or
employee shall be final.

The COUNTY shall designate the County Judge to act on behalf of the COUNTY and to
serve as "Liaison Officer" between the COUNTY and the AGENCY. The County Judge, or his
designated substitute, shall devote sufficient time and attention to insure the performance of all
duties and obligations of the COUNTY under this Agreement and shall provide for the
immediate and direct supervision of employees, agents, contractors, sub-contractors and/or
laborers of the COUNTY engaged in the performance of this Agreement.

Iv.
PERFORMANCE OF SERVICES

The AGENCY shall devote sufficient time and attention to insure the performance of all
duties and obligations of the AGENCY under this Agreement and shall provide immediate and
direct supervision of the AGENCY’s employees, agents, contractors, sub-contractors and/or
laborers engaged in the performance of this Agreement for the mutual benefit of the AGENCY
and the COUNTY.
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V.
COMPENSATION

COUNTY agrees to pay to the AGENCY an estimated fee of $64,126.00 (amount
rounded to the nearest dollar) based on a funding formula as follows:
1. A fixed sum based on a population percentage .4677 per capita; said sum

computes to $25,335.47.

2. A fixed sum of $249.7469 per ambulance transport for an estimated maximum
amount of $36,463.04. Said sum is based upon 146 transports made by the
AGENCY in fiscal year 2022.

3. A fixed sum based on 3.12 rural miles in the agreed operating territory; said sum
computes to $2,327.62.

The first and third sums are based upon population and mileage figures obtained from the North
Central Texas Council of Governments. The second sum is based upon the definition of an
“ambulance call” for purposes of this Agreement. Payment shall not be allowed for any instance
in which a patient is not transported. Consistent with the reporting procedures described below,
the AGENCY shall receive payment for transporting the patient regardless of the service
delivery area in which the call originated.

Requests for payment shall be submitted on the standardized ambulance transportation
reporting form approved and provided by the COUNTY. It shall be the responsibility of the
AGENCY to fully complete the forms and to provide complete and accurate patient information.
Requests for payment shall be submitted within five (5) days of the performance of service by
the AGENCY. Requests not timely submitted shall not be considered for payment. Requests
for payment may be submitted by personal delivery, U.S. Mail, facsimile or computer telephone
link to the office of the Denton County Fire Marshal. The date of submission shall be the date
the fully documented request is received in said office.

VI.
FINANCIAL RECORDS

The AGENCY agrees to make its financial records available for audit and/or review by

the COUNTY, upon request by the COUNTY.
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VII.
RESPONSIBILITY OF THE COUNTY

The COUNTY, to the extent permitted by law, shall be responsible for the acts,
omissions and negligence of all officers, employees and agents of the COUNTY who are
engaged in the performance of this Agreement.

VIII.
RESPONSIBILITY OF THE AGENCY

The AGENCY, to the extent permitted by law, shall be responsible for the acts,
omissions and negligence of all officers, employees and agents of the AGENCY who are
engaged in the performance of this Agreement.

IX.
APPLICABLE LAW

The COUNTY and the AGENCY understand and agree that liability under this contract
is governed by Texas Government Code, Chapter 791 and Texas Health and Safety Code,
Section 774.003. This Agreement is made in contemplation of the applicability of these laws to
the Agreement. Insofar as legally possible the COUNTY and the AGENCY agree to be bound
by the above mentioned statutes as they exist as of the date of this Agreement.

X.
DEFAULT

In the event of default of any of the covenants herein contained, this Agreement may be
terminated at the discretion of the non-defaulting party if such default continues for a period of
ten (10) days after notice to the other party in writing of such default and the intent to terminate
this Agreement due to the default. Unless the default is cured, this Agreement shall terminate.

XI.
TERMINATION

This Agreement may be terminated at any time by either the COUNTY or the AGENCY
by giving sixty (60) days advance written notice to the other party. In the event of termination
by either party, the AGENCY shall be compensated pro rata for all services performed to
termination date together with reimbursable expenses then due as authorized by this Agreement.
In the event of such termination, should the AGENCY be overcompensated on a pro rata basis
for all services performed to the termination date and/or be overcompensated for reimbursable

expenses, the COUNTY shall be reimbursed pro rata for all such overcompensation.
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Acceptance of such reimbursement shall not constitute a waiver of any claim that may otherwise
arise out of this Agreement.

XII.
GOVERNMENTAL IMMUNITY

The fact that the COUNTY and the AGENCY accept certain responsibilities relating to
the rendering of ambulance services under this Agreement as a part of their responsibility for
providing protection for the public health makes it imperative that the performance of these vital
services be recognized as a governmental function and that the doctrine of governmental
immunity shall be, and is hereby, invoked to the extent permitted under the law. Neither the
AGENCY, nor the COUNTY waive, nor shall be deemed to have hereby waived any immunity
or defense that would otherwise be available to it against claims arising from the exercise of
governmental powers and functions.

XIII.
ENTIRE AGREEMENT

This Agreement represents the entire Agreement between the COUNTY and the
AGENCY and supersedes all prior negotiations, representations and Agreements, either written
or oral. This Agreement may be amended only by written instrument signed by both parties.

XIV.
LAW OF CONTRACT

This Agreement and any of its terms or provisions, as well as the rights and duties of the
parties hereto, shall be governed by the laws of the State of Texas. The venue for any dispute, or
matter, arising under this Agreement shall lie in Denton County, Texas.

XV.
SEVERABILITY

In the event that any portion of this Agreement shall be found to be contrary to law, it is
the intent of the parties hereto that the remaining portions of this Agreement shall remain valid
and in full force and effect to the fullest extent possible.

XVI.
AUTHORITY

The undersigned officer or agents of the parties are the properly authorized officials and

have the necessary authority to execute this Agreement on behalf of the Parties.
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XVII.
SERVICE AREA

Acceptance of this Agreement constitutes approval of the service area set out in attached
Exhibit “A”.

EXECUTED this day of ,20
COUNTY: AGENCY:
Denton County, Texas Town of Little EIm
1 Courthouse Drive, Suite 3100 100 W. Eldorado Parkway
Denton, Texas 76208 Little Elm, Texas 75068
By: By:
Andy Eads Name
Denton County Judge Title
ATTEST: APPROVED AS TO CONTENT:
By: By:
Denton County Clerk Denton County Fire Marshal
AUDITOR’S CERTIFICATE
I hereby certify that funds are available in the amount of $ to

accomplish and pay the obligation of Denton County under this Agreement.

Denton County Auditor
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LITTLE ELM
Date: 12/20/2022
Agenda ltem #: 4.E.
Department: Finance
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jason Shroyer, Director of Public Works
AGENDA ITEM:

Consider Action to Award Bid 2023-08 for Fine Bar Screen Addition for the Wastewater Treatment
Plant to Felix Construction in the amount of $380,500, and Authorize the Town Manager to
Execute the Contract.

DESCRIPTION:

On November 29, 2022, the Town received bids for the Fine Bar Screen Addition for the
Wastewater Treatment Plant.

Bids were advertised in the local paper, posted on the Town’s eProcurement system, and sent to
three hundred twelve (312) contractors. One (1) response was received, from Felix Construction.

Staff has reviewed the offer and recommends award to Felix Construction.

BUDGET IMPACT:

Funding has been identified in the Utility Capital Improvement Plan, and the project will be funded
out of the utility capital improvement fund.

Expenditures will not exceed funds appropriated. Funds will be committed at the issuance of a
purchase order.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Tabulation
2023-08 Contract



Town of Little EIm
Bid Tabulation
2023-08 WWTP Fine Bar Screen Addition

Felix Construction
Carrollton, TX
Line # Description QTY UOM Unit Extended
Furnish all labor, equipment, tools, supervision, and materials to install a mechanically cleaned step fine screen, inclusive of
1 all items and field connections, with the exception of the specific Bid Items listed below, per Lump Sum.
1 LS $311,000.00 $311,000.00
5 Coordinate and provide manufacturer installation assistance, startup, and training for the mechanically cleaned step fine
screen, per Lump Sum.
1 LS $5,500.00 $5,500.00
Furnish all labor, equipment, tools, supervision, and materials to demolish the existing bar rack, aluminum platform and
3 handrail, utilities, electrical conduits and wires, and other required components and utilities, per Lump Sum.
1 LS $16,000.00 $16,000.00
4 Seeding, hydro mulching, and site restoration, including all related items, complete and in place, per Acre.
1 AC $3,500.00 $3,500.00
5 Performance and Payment Bonds and Insurance, per Lump Sum.
1 LS $7,000.00 $7,000.00
6 Mobilization and Demobilization, 50% for Mobilization, 50% for Demobilization, per Lump Sum.
1 LS $37,500.00 $37,500.00
Total: $380,500.00
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STANDARD FORM OF AGREEMENT

This Agreement is by and between the Town of Little EIm (Owner) and Felix Construction Company
(Contractor). Owner and Contractor, in mutual consideration agree asfollows:

ARTICLE 1 - THE WORK

11

Work

A.

N

o v ok~ w

Work includes all labor, materials, equipment, services, and documentation necessary to construct the
Project defined herein. The Work may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

The Contractor shall complete all Work as specified in Bid 2023-08 — Wastewater Treatment Plant Fine
Bar Screen Addition. The Project is generally described as follows:

Demolish existing bar rack, maintenance platform, and other miscellaneous utilities.

Installation of a new mechanically cleaned step fine screen and stainless steel baffle plate in an
existing concrete channel. Step screen to be furnished by the Owner.

Installation of screenings discharge chute into Screenings and Grit Container Building.
Extend existing non-potable water piping and other utilities, to serve the new fine step screen.
Installation of a step fine screen control panel and associated electrical conduits and wire.

Coordination with the new step fine screen manufacturer for installation assistance, start-up, and
training services.

ARTICLE 2 - CONTRACT DOCUMENTS

2.1

2.2

Intent of Contract Documents

A

It is the intent of the Contract Documents to describe a functionally complete project. The Contract
Documents do not indicate or describe all of the Work required to complete the Project. Additional
details required for the correct installation of selected products are to be provided by the Contractor
and coordinated with the Owner and Engineer. This Contract supersedes prior negotiations,
representations, and agreements, whether written or oral. The Contract Documents are
complementary; what is required by one part of the Contract Documents is as binding as if required by
other parts of the Contract Documents.

During the performance of the Work and until final payment, Contractor and Owner shall submit all
matters in question concerning the requirements of the Contract Documents, or relating to the
acceptability of the Work under the Contract Documents to the Engineer. Engineer will be the initial
interpreter of the requirements of the Contract Documents, and judge of the acceptability of the Work
thereunder.

Engineer will render a written clarification, interpretation, or decision on the issue submitted, or
initiate a modification to the Contract Documents.

Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or ownership
rights to any of the Drawings, Specifications, or other documents (including copies or electronic media
editions) prepared by Engineer or its consultants.

Contract Documents Defined

A. The Contract Documents consist of the following documents:

1. This Contract.

2. Performance bond.
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Payment bond.

Maintenance bond.

Specifications listed in the Table of Contents.
Drawings as listed on the Drawing Sheet Index.

Addenda.

® N o v B~ W

The following which may be delivered or issued on or after the Effective Date of the Contract:
a.  Work Change Directives (EJCDC C-940).

b. Change Orders (EJCDC C-941).

c. Field Orders.

ARTICLE 3 - ENGINEER

3.1

Engineer

A.

The Engineer for this Project is:

Freese and Nichols, Inc.

ARTICLE 4 - CONTRACT TIMES

4.1

4.2

4.3

Contract Times

A.

The Work will be substantially completed within 150 days after the Effective Date of the Contract and
completed and ready for final payment within 180 days after the Effective Date of the Contract.

Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence in the performance of the Contract, and
that Owner will incur damages if Contractor does not complete the Work according to the
requirements of Paragraph 4.01. Because such damages for delay would be difficult and costly to
determine, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay Owner $1,000 for each day that expires after the Contract Time for substantial
completion.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in
the Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor or their subcontractors or
suppliers.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated
causes not the fault of and beyond the control of Owner, Contractor, and those for which they are
responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times.

This document is a modified version of EJCDC® C-522. Copyright © 2016 National Society of Professional Engi s, American Council of Engineering Companies, and American Society of Civil Engineers or is
based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.
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D. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused
by or within the control of Contractor or Contractor’s subcontractors orsuppliers.

4.4 Progress Schedules

A. Contractor shall develop a progress schedule and submit to the Engineer for review and comment
before starting Work on the Site. The Contractor shall modify the schedule in accordance with the
comments provided by the Engineer.

B. The Contractor shall update and submit the progress schedule to the Engineer each month. The Owner
may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 - CONTRACT PRICE
5.1 Payment

A. Owner shall pay Contractor in accordance with the Contract Documents, the lump sum amount of
$380,500 for all Work.

B. Owner shall pay Contractor in accordance with the Contract Documents at the unit prices displayed in
Exhibit A for each unit of Work completed.

Payment will be made in an amount equal to the total of all extended prices for actual Work
completed. The extended price is determined by multiplying the unit price times the actual quantity
of that Work item completed. Actual quantities installed will be determined by the Engineer.

ARTICLE 6 - BONDS AND INSURANCE
6.1 Bonds

A. Before starting Work, Contractor shall furnish a performance bond and a payment bond from surety
companies that are duly licensed or authorized to issue bonds in the required amounts in the
jurisdiction in which the Project is located. Each bond shall be in an amount equal to the Contract Price,
as security for the faithful performance and payment of all of Contractor’s obligations under the
Contract. These bonds shall remain in effect until the completion of the correction period specified in
Paragraph 7.12 but in any case, not less than one year after the date when final payment becomes
due.

6.2 Insurance

A. Before starting Work, Contractor shall furnish evidence of insurance from companies that are duly
licensed or authorized in the State of Texas in which the Project is located with a minimum AM Best
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rating of A-VIl or better. Contractor shall provide insurance in accordance with the Town’s Standard
Insurance Requirements.

The Contractor shall provide property insurance covering physical loss or damage during construction
to structures, materials, fixtures, and equipment, including those materials, fixtures, or equipment in
storage or transit.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor
from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights
under Article 15.

ARTICLE 7 - CONTRACTOR'’S RESPONSIBILITIES

7.1

7.2

7.3

7.4

Supervision and Superintendence

A.

Contractor shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance
with the Contract Documents. Contractor shall be solely responsible for the means, methods,
techniques, sequences, safety, and procedures of construction.

Contractor shall assign a competent resident superintendent who is to be present at all times during
the execution of the Work. This resident superintendent shall not be replaced without written notice
to and approval by the Owner and Engineer except under extraordinarycircumstances.

Contractor shall at all times maintain good discipline and order at theSite.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours, Monday through Friday.

Other Work at the Site

A.

In addition to and apart from the Work of the Contractor, other work may occur at or adjacent to the
Site. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing
other work at or adjacent to the Site.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary
facilities, and all other facilities and incidentals necessary for the performance, testing, start up, and
completion of the Work, whether or not such items are specifically called for in the Contract
Documents.

All materials and equipment incorporated into the Work shall be new, of good quality and shall be
stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable supplier, except as otherwise may be provided in the
Contract Documents.

Subcontractors and Suppliers

A.

Contractor may retain subcontractors and suppliers for the performance of parts of the Work. Such
subcontractors and suppliers must be acceptable to Owner.
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7.5 Quality Management

A. Contractor is fully responsible for the managing quality to ensure Work is completed in accordance
with the Contract Documents.

7.6 Licenses, Fees and Permits

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing the Work
or the incorporation in the Work of any invention, design, process, product, or device which is the
subject of patent rights or copyrights held by others.

B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise provided in
the Contract Documents.

7.7 Laws and Regulations; Taxes

A. Contractor shall give all notices required by and shall comply with all local, state, and federal Laws and
Regulations applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations.

B. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages if
Contractor performs any Work or takes any other action knowing or having reason to know that it is
contrary to Laws or Regulations.

C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is required
to pay in accordance with Laws and Regulations.

7.8 Record Documents

A. Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda, Change
Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved
shop drawings in a safe place at the Site. Contractor shall annotate them to show changes made during
construction. Contractor shall deliver these record documents to Engineer upon completion of the
Work.

7.9 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with the Work.

B. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury, or loss to:

1. All persons on the Site or who may be affected by the Work;

2. All the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, other work in progress, utilities, and underground facilities not designated
for removal, relocation, or replacement in the course of construction.

C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by
Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by Contractor at
its expense (except damage or loss attributable to the fault of Contract Documents or to the acts or
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omissions of Owner or Engineer and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor).

Contractor shall be responsible for coordinating any exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged between or among
employers at the Site in accordance with Laws or Regulations.

In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss. Contractor shall
give Engineer prompt written notice if Contractor believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby or are required as a result thereof.
If Engineer determines that a change in the Contract Documents is required because of the action
taken by Contractor in response to such an emergency, a Work Change Directive or Change Order will
be issued.

7.10  Shop Drawings, Samples, and Other Submittals

A.

H.

Contractor shall review and coordinate the shop drawing and samples with the requirements of the
Work and the Contract Documents and shall verify all related field measurements, quantities,
dimensions, specified performance and design criteria, installation requirements, materials, catalog
numbers, and similar information.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that
submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice, in a communication
separate from the submittal, of any variations that the shop drawing or sample may have from the
requirements of the Contract Documents.

Engineer will provide timely review of shop drawings and samples.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction or to safety precautions orprograms.

Engineer’s review and approval of a separate item does not indicate approval of the assembly in which
the item functions.

Contractor shall make corrections required by Engineer and shall return the required number of
corrected copies of shop drawings and submit, as required, new samples for review and approval.
Contractor shall direct specific attention in writing to revisions other than the corrections called for by
Engineer on previous submittals.

Shop drawings are not Contract Documents.

7.11  Warranties and Guarantees

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty
and guarantee.

7.12  Correction Period

A. If within one year after the date of substantial completion, any Work is found to be defective, or if the
repair of any damages to the Site, adjacent areas that Contractor has arranged to use through
construction easements or otherwise, and other adjacent areas used by Contractor as permitted by
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Laws and Regulations, is found to be defective, then Contractor shall promptly and without cost to
Owner, correct such defective Work.

7.13 Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of
Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to
the performance of the Work, provided that any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than
the Work itself), including the loss of use resulting therefrom but only to the extent caused by any
negligent act or omission of Contractor, any subcontractor, any supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts
they may be liable.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.1 Owner’s Responsibilities

A.

H.

Except as otherwise provided in the Contract Documents, Owner shall issue all communications to
Contractor through Engineer.

Owner shall make payments to Contractor as provided in this Contract.
Owner shall provide Site and easements required to construct the Project.

If Owner intends to contract with others for the performance of other work at or adjacent to the Site,
unless stated elsewhere in the Contract Documents, Owner shall have sole authority and responsibility
for such coordination.

The Owner shall be responsible for performing inspections and tests required by applicable codes.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work. Owner will not be responsible for Contractor’s failure to
perform the Work in accordance with the Contract Documents.

While at the Site, Owner’s employees and representatives shall comply with the specific applicable
requirements of Contractor’s safety programs of which Owner has beeninformed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.1 Engineer’s Status

A

Engineer will be Owner’s representative during construction. The duties and responsibilities and the
limitations of authority of Engineer as Owner’s representative during construction are set forth in this
Contract.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or performance of any authority or
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise
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owed by Engineer to Contractor, any subcontractor, any supplier, any other individual or entity, or to
any surety for or employee or agent of any of them.

Engineer will make visits to the Site at intervals appropriate to the various stages of construction.
Engineer will not be required to make exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work.

Engineer has the authority to reject Work if Contractor fails to perform Work in accordance with the
Contract Documents.

Engineer will render decisions regarding the requirements of the Contract Documents, and judge the
acceptability of the Work.

Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the Work
in accordance with the Contract Documents.

ARTICLE 10 - CHANGES IN THE WORK

10.1  Authority to Change the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or from
time to time, order additions, deletions, or revisions in the Work.

10.2  Change Orders

A.

Owner and Contractor shall execute appropriate Change Orderscovering:

1. Changes in the Contract Price or Contract Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually performed in accordance with a Work
Change Directive;

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or (c)
resulting from the Engineer’s decision, subject to the need for Engineer’s recommendation if the
change in the Work involves the design (as set forth in the Drawings, Specifications, or otherwise),
or other engineering or technical matters; and

3. Changes in the Contract Price or Contract Times or other changes, which embody the substance
of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting the general
scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract
Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount
of each applicable bond will be adjusted to reflect the effect of any suchchange.

ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

11.1  Differing Conditions Process

A.

If Contractor believes that any subsurface or physical condition including but not limited to utilities or
other underground facilities that are uncovered or revealed at the Site either differs materially from
that shown or indicated in the Contract Documents or is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally recognized as inherent in Work of the character
provided for in the Contract Documents then Contractor shall, promptly after becoming aware thereof
and before further disturbing the subsurface or physical conditions or performing any Work in
connection therewith (except in an emergency), notify Owner and Engineer in writing about such
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condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except with respect to an emergency) until receipt of a written statement permitting
Contractor to do so.

After receipt of written notice, Engineer will promptly:
1. Review the subsurface or physical condition in question;

2. Determine necessity for Owner obtaining additional exploration or tests with respect to the
condition;

3. Determine whether the condition falls within the differing site condition as stated herein;
4. Obtain any pertinent cost or schedule information from Contractor;

5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any change in
the Drawings or Specifications; and

6. Advise Owner in writing ofEngineer’s findings, conclusions, and recommendations.

After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a
written statement to Contractor regarding the subsurface or physical condition in question, addressing
the resumption of Work in connection with such condition, indicating whether any change in the
Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings,
conclusions, and recommendations, in whole or in part.

ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION

121 Claims Process

A.

The party submitting a claim shall deliver it directly to the other party to the Contract and the Engineer
promptly (but in no event later than 10 days) after the start of the event-giving rise thereto.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits. The two
parties shall seek to resolve the claim through the exchange of information and direct negotiations. All
actions taken on a claim shall be stated in writing and submitted to the otherparty.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by giving
written notice of denial to the other party. If the receiving party does not take action on the claim
within 45 days, the claim is deemed denied.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give written
notice to the other party of the intent to submit the dispute to a court of competent jurisdiction unless
the Owner and Contractor both agree to an alternative dispute resolutionprocess.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK

13.1  Tests and Inspections

A. Owner and Engineer will have access to the Site and the Work at reasonable times for their
observation, inspection, and testing. Contractor shall provide them proper and safe conditions for such
access.

B. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections and
tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and
tests.

This document is a modified version of EJCDC® C-522. Copyright © 2016 ional Society of Professional Engi s, American Council of Engineering Companies, and American Society of Civil Engineers or is

based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.

00522 Standard Form of Agreement Page 9 of 15




13.2

C. If any Work that is to be inspected, tested, or approved is covered by Contractor without written
concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for
observation. Such uncovering shall be at Contractor’s expense.

Defective Work
A. Contractor shall ensure that the Work is not defective.
B. Engineer has the authority to determine whether Work is defective, and to reject defective Work.

C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to
Contractor.

D. The Contractor shall promptly correct all such defective Work.

E. When correcting defective Work, Contractor shall take no action that would void or otherwise impair
Owner’s special warranty and guarantee, if any, on said Work.

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the
Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until
the cause for such order has been eliminated.

ARTICLE 14 - PAYMENTS TO CONTRACTOR

14.1

14.2

143

14.4

Progress Payments

A. The Contractor shall prepare a schedule of values that will serve as the basis for progress payments.
The schedule of values will be in a form of application for payment acceptable to Owner and Engineer.
The unit price breakdown submitted with the bid will be used for unit price work. Break lump sum
items into units that will allow for measurement of Work in progress.

Applications for Payments:

A. Contractor shall submit an application for payment in a form acceptable to the Owner and Engineer,
by the tenth (10™) of each month for the prior month (1%t —31%), to Engineer. Applications for payment
will be prepared and signed by Contractor. Contractor shall provide supporting documentation
required by the Contract Documents. Payment will be paid for Work completed as of the date of the
application for payment.

B. Beginning with the second application for payment, each application shall include an affidavit of
Contractor stating that all previous progress payments received on account of the Work have been
applied on account to discharge Contractor’s legitimate obligations associated with prior applications
for payment.

Retainage

A. The Owner shall retain five percent (5%) of each progress payment until the Work is substantially
complete.

Review of Applications

A. Within 10 days after receipt of each application for payment, the Engineer will either indicate in writing
a recommendation for payment and present the application for payment to Owner or return the
application for payment to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. The Contractor will make the necessary corrections and resubmit the
application for payment.

This document is a modified version of EJCDC® C-522. Copyright © 2016 ional Society of Professional Engi s, American Council of Engineering Companies, and American Society of Civil Engineers or is
based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.

00522 Standard Form of Agreement Page 10 of 15




B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the Engineer, are
necessary to protect Owner from loss because the Work is defective and requires correction or
replacement.

C. The Owner is entitled to impose set-offs against payment based on any claims that have been made
against Owner on account of Contractor’s conduct in the performance of the Work, incurred costs,
losses, or damages on account of Contractor’s conduct in the performance of the Work, or liquidated
damages that have accrued as a result of Contractor’s failure to complete the Work.

14.5  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under
the Contract will pass to Owner free and clear of (1) all liens and other title defects, and (2) all patent,
licensing, copyright, or royalty obligations, no later than seven days after the time of payment by
Owner.

14.6  Substantial Completion

A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially complete and
request the Engineer issue a certificate of substantial completion when Contractor considers the Work
ready for its intended use. Contractor shall at the same time submit to Owner and Engineer an initial
draft of punch list items to be completed or corrected before final payment.

B. Engineer will inspect the Work with the Owner and Contractor to determine the status of completion.
If Engineer does not consider the Work substantially complete, Engineer will notify Contractor and
Owner in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete or upon resolution of all reasons for non-
issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate of substantial
completion, which shall fix the date of substantial completion and include a punch list of items to be
completed or corrected before final payment.

14.7  Final Inspection

A. Upon written notice from Contractor that the entire Work is complete, Engineer will promptly make a
final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in
which this inspection reveals that the Work, or agreed portion thereof, is incomplete or defective.
Contractor shall immediately take such measures as are necessary to complete such Work or remedy
such deficiencies.

14.8  Final Payment

A. Contractor may make application for final payment after Contractor has satisfactorily completed all
Work defined in the Contract, including providing all maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance, certificates of inspection,
annotated record documents and other documents.

B. The final application for payment shall be accompanied (except as previously delivered)by:
1. All documentation called for in the Contract Documents;
2. Consent of the surety to final payment;

3. Satisfactory evidence that all title issues have been resolved such that title to all Work, materials,
and equipment has passed to Owner free and clear of any liens or other title defects, or will so
pass upon final payment;

4. Alist of all disputes that Contractor believes are unsettled; and
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5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien rights arising
out of the Work and of liens filed in connection with the Work.

C. The Workis complete (subject to surviving obligations) when it is ready for final payment as established
by the Engineer’s written recommendation of final payment.

14.9 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and
rights against Owner other than those pending matters that have been dulysubmitted.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.1  Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of
not more than 60 consecutive days by written notice to Contractor and Engineer. Such notice will fix
the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed.
Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such suspension.

15.2  Owner May Terminate for Cause

A. Contractor’s failure to perform the Work in accordance with the Contract Documents or other failure
to comply with a material term of the Contract Documents will constitute a default by Contractor and
justify termination for cause.

B. If Contractor defaults in its obligations, then after giving Contractor and any surety ten days written
notice that Owner is considering a declaration that Contractor is in default and termination of the
Contract, Owner may proceed to:

1. Declare Contractor to be in default, and give Contractor and any surety notice that the Contract
is terminated; and

2. Enforce the rights available to Owner under any applicable performancebond.

C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if Contractor within
seven days of receipt of notice of intent to terminate begins to correct its failure to perform and
proceeds diligently to cure such failure.

D. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work,
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient.

E. Inthe case of a termination for cause, if the cost to complete the Work, including related claims, costs,
losses, and damages, exceeds the unpaid contract balance, Contractor shall pay the difference to
Owner.
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15.3  Owner May Terminate for Convenience

A. Upon seven days written notice to Contractor, Owner may, without cause and without prejudice to
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for,
without duplication of any items:

1. Completed and acceptable Work executed in accordance with the Contract Documents prior to
the effective date of termination, including fair and reasonable sums for overhead and profit on
such Work;

2. Expensessustained prior to the effective date of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract Documents in connection with
uncompleted Work, plus fair and reasonable sums for overhead and profit on such expenses; and

3. Other reasonable expenses directly attributable to termination, including costs incurred to
prepare a termination for convenience cost proposal.

B. Contractor shall not be paid because of loss of anticipated overhead, profits, or revenue, or other
economic loss arising out of or resulting from such termination.

15.4  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public authority, or (2) Owner fails for 30 days to pay
Contractor any sum finally determined to be due, then Contractor may, upon seven days written notice
to Owner, and provided Owner does not remedy such suspension or failure within that time, either
stop the Work until payment is received, or terminate the Contract and recover payment from the
Owner.

ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS
16.1  Contractor Representations
A. Contractor makes the following representations when entering into this Contract:

1. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent
areas, and become familiar with and is satisfied as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

4. Contractor has considered the information known to Contractor itself; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documents; and the Site-related reports and
drawings identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on:

a. The cost, progress, and performance of the Work;

b. The means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and

c. Contractor’s safety precautions and programs.

This document is a modified version of EJCDC® C-522. Copyright © 2016 ional Society of Professional Engi s, American Council of Engineering Companies, and American Society of Civil Engineers or is
based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.
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5. Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and
in accordance with the other terms and conditions of the Contract.

6. Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

7. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof by
Engineer is acceptable to Contractor.

8. The Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

9. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor
that, without exception, all prices in the Contract are premised upon performing and furnishing
the Work required by the Contract Documents.

ARTICLE 17 - MISCELLANEOUS

17.1  Cumulative Remedies
A. The duties and obligations imposed by this Contract and the rights and remedies available hereunder
to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are otherwise imposed or available by Laws
or Regulations, by special warranty or guarantee, or by other provisions of the Contract. The provisions
of this paragraph will be as effective as if repeated specifically in the Contract Documents in connection
with each particular duty, obligation, right, and remedy to which theyapply.
17.2  Limitation of Damages
A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Contractor on or in connection with any other project or anticipated project.
17.3  No Waiver
A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder of thisContract.
17.4  Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive
final payment, completion, and acceptance of the Work or termination or completion of the Contract
or termination of the services of Contractor.
17.5  Contractor’s Certifications
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract.
17.6  Controlling Law
A. This Contract is governed by the laws of the state of Texas.
This document is a modified version of EJCDC® C-522. Copyright © 2016 ional Society of Professional Engi s, American Council of Engineering Companies, and American Society of Civil Engineers or is

based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.

This Contract will be effective on (which is the Effective Date of the Contract).
OWNER: CONTRACTOR:

By: Matthew Mueller By:

Title: Town Manager Title:

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Address for giving notices: Address for giving notices:

Town of Little EIm

100 West Eldorado Pkwy

Little Elm, TX 75068

contracts@littleelm.org

This document is a modified version of EJCDC® C-522. Copyright © 2016 ional Society of Professional Engi s, American Council of Engineering Companies, and American Society of Civil Engineers or is
based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.
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Exhibit A

Town of Little EIm
Bid Tabulation
2023-08 WWTP Fine Bar Screen Addition

Felix Construction
Carrollton, TX

Line # Description QTY UOM Unit Extended
Furnish all labor, equipment, tools, supervision, and materials to install a mechanically cleaned step fine
1 screen, inclusive of all items and field connections, with the exception of the specific Bid Items listed below,
per Lump Sum. 1 LS $311,000.00 $311,000.00
2 Coordinate and provide manufacturer installation assistance, startup, and training for the mechanically
cleaned step fine screen, per Lump Sum.
1 LS $5,500.00 $5,500.00
Furnish all labor, equipment, tools, supervision, and materials to demolish the existing bar rack, aluminum
3 platform and handrail, utilities, electrical conduits and wires, and other required components and utilities, per
Lump Sum. 1 LS $16,000.00 $16,000.00
4 Seeding, hydro mulching, and site restoration, including all related items, complete and in place, per Acre.
1 AC $3,500.00 $3,500.00
5 Performance and Payment Bonds and Insurance, per Lump Sum.
1 LS $7,000.00 $7,000.00
6 Mobilization and Demobilization, 50% for Mobilization, 50% for Demobilization, per Lump Sum.
1 LS $37,500.00 $37,500.00
Total: $380,500.00

2023-08 - Page 1



LITTLE ELM

Date: 12/20/2022

Agenda ltem#: 4.F.

Department: Finance

Strategic Goal: Maintain operational integrity and viability

Staff Contact: Kelly Wilson, Chief Financial Officer

AGENDA ITEM:

Consider Action to Approve Resolution No. 1220202201 Approving an Amendment to the Town’s
Investment Policy; Authorized Broker/Dealers; Recording the Annual Review; and an Effective
Date.

DESCRIPTION:

Little Elm Council approved the Investment Policies on December 7, 2021, as required and cited as
Section 2256.005(e) of the Texas Government Code that requires the governing body to review its
investment policy and investment strategies not less than annually; and make changes as they
deem appropriate. Staff is requesting your annual review and approval of the investment policy
with an effective date from the date of this passage as provided by law.

BUDGET IMPACT:
There is no budget impact for this item.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Resolution No. 1220202201
TOLE Investment Policy, Dated December 20, 2022
Appendix D - Government Code Chapter 2256, Public Funds Investment



RESOLUTION NO 1220202201

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LITTLE ELM, TEXAS,
APPROVING AN AMENDMENT TO THE TOWN’S INVESTMENT POLICY; AUTHORIZED
BROKER/DEALERS; RECORDING THE ANNUAL REVIEW; AND AN EFFECTIVE DATE.

WHEREAS, the Public Funds Investment Act, as amended, requires the Town to adopt an
investment policy by rule, order, or resolution; and

WHEREAS, the attached Investment Policy has been amended to comply with the Public Funds

Investment Act, as amended, and authorizes the investment of Town funds in safe and prudent
investments.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
LITTLE ELM, TEXAS

SECTION 1. The Council of the Town of Little EIm, Texas approves the revised
investment policy, investment strategy and authorized broker/dealers.

SECTION 2. The Council of the Town of Little EIm, Texas has performed an annual

review of the investment policy and adopts its statements in the minutes recording that
review.

SECTION 3. This resolution shall take effect immediately upon passage.

PASSED AND APPROVED by the Town Council of the Town of Little EIm, on the 20th day of
December 2022.

APPROVED:

Curtis J. Cornelious, Mayor

ATTEST:

Caitlan Biggs, Town Secretary



100 W. Eldorado Parkway
Little EIm, TX 75068

LITTLE ELM

INVESTMENT POLICY
OF

TOWN OF LITTLE ELM, TEXAS

LITTLE ELM COMMUNITY DEVELOPMENT CORPORATION
HIGHWAY 380 MUNICIPAL MANAGEMENT DISTRICT
LITTLE ELM TAX INCREMENT REINVESTMENT ZONE #3
LITTLE ELM TAX INCREMENT REINVESTMENT ZONE #4
LITTLE ELM TAX INCREMENT REINVESTMENT ZONE #5
LITTLE ELM TAX INCREMENT REINVESTMENT ZONE #6
VALENCIA ON THE LAKE PUBLIC IMROVEMENT DISTRICT
VALENCIA ON THE LAKE PUBLIC IMROVEMENT DISTRICT #2
RUDMAN TRACT PUBLIC IMPROVEMENT DISTRICT
HILLSTONE POINT PUBLIC IMPROVEMENT DISTRICT #2
LAKESIDE ESTATES PUBLIC IMPROVEMENT DISTRICT #2
SPIRITAS RANCH PUBLIC IMPROVEMENT DISTRICT

SPIRITAS EAST PUBLIC IMPROVEMENT DISTRICT

DECEMBER 20, 2022



PREFACE

It is the policy of the Town of Little EIm that all available funds within its control shall be invested
in conformance with these legal and administrative guidelines.

Effective cash management is recognized as essential to good fiscal management. A
comprehensive and effective cash management system will be pursued to optimize investment interest as
viable and material revenue to all operating and capital funds. The Town’s portfolio shall be designed
and managed in a manner responsive to the public trust and consistent with local, state and federal law.

Earnings from investments will be used in a manner that will best serve the interests of the Town.

Section 1. Scope.

The Public Funds Investment Act (“PFIA”), Chapter 2256, Texas Government Code,
prescribes that each local government is to adopt rules governing its investment practices and to define
the authority of the investment officers. This Investment Policy addresses the methods, procedures, and
practices which must be exercised to ensure effective and judicious fiscal management of funds of the
Town of Little EIm, Texas, the Little EIm Community Development Corporation, the Highway 380
Municipal Management District, the Little EIm Tax Increment Reinvestment Zone #3, the Little EIm
Tax Increment Reinvestment Zone #4, the Little EIm Tax Increment Reinvestment Zone #5, the Little
Elm Tax Increment Reinvestment Zone #6, the Valencia on the Lake Public Improvement District, the
Valencia on the Lake Public Improvement District #2, the Rudman Tract Public Improvement District,
the Hillstone Point Public Improvement District #2, the Lakeside Estates Public Improvement District
#2, Spiritas Ranch Public Improvement District, and Spiritas East Public Improvement District
(sometimes collectively referred to as the “Entities” or separately as an “Entity”).

This Policy shall apply to the investment and management of all funds of the Entities under their
respective control, other than those expressly excluded herein or by applicable law or valid agreement.
This Policy shall not supersede the restrictions on investment and use applicable to any specific fund
and, in the event of any conflict between this Policy and the requirements of any fund subject hereto,
the specific requirement applicable to such fund shall be followed as well as all other provisions of this
Policy other than those in conflict.

In order to make effective use of the resources of the Entities, the respective monies of each Entity
may be pooled for investment purposes as long as detailed accounting records reflect each Entity’s stake,
except for those monies required to be accounted for separately as stipulated by applicable laws, bond
covenants or contracts. The income derived from this pooled investment shall be distributed in accordance
with generally acceptable accounting procedures.

The following general fund groups will be utilized to consolidate investment objectives and
strategies:
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e Operating
e Capital Improvement
e Fiduciary

The Entities may invest specific fund balances or pool together for investment purposes, or a
combination of both, as appropriate.

Section 2. Obijectives.

The Entities’ principal investment objectives in order of priority are:

1. Preservation of capital and the protection of investment principal.
2. Maintenance of sufficient liquidity to meet anticipated disbursement and cash flows.
3. Conformance with all Federal regulations, State of Texas statutes and other legal

requirements, including the Town Charter, Town Ordinances, Articles of Incorporation,
and this Policy.

4. Diversification to avoid incurring unreasonable risks regarding investments owned.

5. Attainment of a market rate of return which is commensurate with the acceptable risk and
liquidity objectives of this Policy.

Section 3. Delegation of Authority.

The Town Council and Boards of Directors of the Districts or Corporations appoint the Town’s
Chief Financial Officer (“CFO”), Assistant Finance Director, and Controller as the “Investment Officers”
of the Entities. Direct management responsibility for the investment program of each Entity is delegated
by the Town Council and Boards of Directors to the Investment Officers. The Investment Officers’
authority will at all times be limited by all applicable laws and regulations in effect from time to time, and
this Policy.

The CFO shall develop and maintain written administrative procedures for the operation of the
investment program consistent with this Policy. The controls shall be designed to prevent, identify and
control losses of public funds arising from deviation from this Policy, fraud, employee error, and
misrepresentation by third parties, or imprudent actions by employees and officers of the Town and the
Corporations. Inthese procedures, the CFO may delegate specific portions of the investment management
program. Such delegation shall state specifically the functions such person is authorized to perform.

The CFO shall obtain and maintain, at the expense of the respective Entity, fidelity bonds for the
Investment Officers. No person may engage in an investment transaction except as provided under the
terms of this Policy and the internal procedures established by the CFO. A current list of persons
authorized to transact investment business and wire funds on behalf of the Entities shall be maintained by
the CFO.

At the discretion of the respective Entity, and in any event upon the termination or reassignment
of any Investment Officer authorized to conduct transactions for the Entities pursuant to this Policy, the
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authority of such person shall be revoked and such revocation of authority shall be immediately
communicated orally and in writing to each and every depository, broker/dealer, investment pool,
investment advisor, custodian, and other agency or entity with whom the respective Entity has any existing
or continuing relationship in the management of its investments.

In order to ensure qualified and capable investment management, the Investment Officers shall,
within 12 months after taking office or assuming duties, attend at least one training session from an
independent source approved in this Policy that addresses investment controls, security risks, strategy
risks, market risks, diversification of investment portfolio, and compliance with the PFIA, and accumulate
at least ten (10) hours of instruction. Additionally, the Investment Officers shall complete not less than
eight (8) hours of training every two-year period that begins on the first day of the Town's fiscal year and
consists of the two consecutive fiscal years after that date, addressing the aforementioned topics. The
Government Finance Officers Association of Texas (GFOAT), Government Treasurers’ Organization of
Texas (GTOT), Texas Municipal League (TML), University of North Texas (UNT), North Central Texas
Council of Governments (NCTCOG), American Institute of Certified Public Accountants (AICPA), and
the Government Finance Officers Association (GFOA) are approved independent training sources.

Section 4. Investment Advisors.

The Town may, at the recommendation of the CFO, select one or more Investment Advisor(s) to
assist the Investment Officers in the management of the Entities’ funds. The Investment Advisor must be
registered with the Securities and Exchange Commission under the Investment Advisors Act of 1940 and
also be registered with the Texas State Securities Board as an Investment Advisor. To be eligible for
consideration, an Investment Advisor shall demonstrate knowledge of and experience in the management
of public funds. A selected Investment Advisor shall act solely in an advisor and administrative capacity,
within the guidelines of this Policy and without any discretionary authority to transact business on behalf
of the Entities. The terms and conditions of any Investment Advisor contract shall comply with the PFIA.
A contract with an Investment Advisor may not be for a term longer than two years and any contract,
renewal, or extension must be approved by the Town Council.

Section 5. Standard of Care.

The standard of care for the Entities’ respective investments shall be that such investments shall be
made with judgment and care, under prevailing circumstances, that a person of prudence, discretion and
intelligence would exercise in the management of the person’s own affairs, not for speculation, but for
investment, considering the probable safety of capital and the probable income to be derived.

The overall investment program shall be designed and managed with a degree of professionalism
that is worthy of the public trust. The Investment Officers and any others involved in the investment process
shall recognize that the investment activities of the Entities are a matter of public record.

An Investment Officer, acting in accordance with written procedures and exercising due diligence
and the proper standard of care, shall be relieved of personal responsibility for an individual investment’s
credit risk or market price changes, provided that this Policy and the Investment Officer’s procedures were
followed. In determining whether the Investment Officer exercised a proper standard of care, all investments
over which the Officer had responsibility will be considered rather than a single investment, and whether
the investment decision was consistent with this Policy, as applicable.
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Section 6. Authorized Investments.

Subject to any limitations otherwise imposed by applicable law, regulations, bond indentures, or not
outlined as authorized investments under Section 2256.009 of the Public Funds Investment Act, the
following are the only permitted investments for the Entities’ funds:

A.

Direct obligations of the United States government including, but not limited to, U. S.
Treasury Bills, U. S. Treasury Notes, U. S. Treasury Bonds, and U. S. Treasury STRIPS.

Debentures, discount notes or other obligations, guaranteed by, or for which the credit of
any federal agency and instrumentality is pledged for payment including, but not limited
to, Federal National Mortgage Association (FNMA), Federal Home Loan Bank (FHLB),
Federal Farm Credit Bank (FFCB), Federal Agricultural Mortgage Corporation (FRMAC),
Federal Deposit Insurance Corporation (FDIC), and Federal Home Loan Mortgage
Corporation (FHLMC). Principal-only and interest-only mortgage backed securities are
expressly prohibited.

Bonds or other interest bearing obligations of which the principal and interest are
guaranteed by the full faith and credit of the United States government. Principal-only and
interest-only mortgage backed securities are expressly prohibited.

Certificates of deposit and other evidences of deposit at a financial institution that has its
main office or a branch office in Texas and a) is guaranteed or insured by the Federal
Deposit Insurance Corporation (FDIC) or other federally sponsored deposit insurance
corporation, or its successor, b) is secured by obligations in a manner and amount provided
by law for deposits of the Entities, or c) is placed through a broker or depository institution
that has its main office or a branch office in Texas that meets the requirements of the PFIA.

Repurchase agreements structured in compliance with the PFIA with an executed master
repurchase agreement, collateralized at a minimum market value of one hundred two (102)
percent of the dollar value of the transaction plus accrued interest. A flexible repurchase
agreement that allows for withdrawals as needed to fund project expenditures may be
utilized for capital improvement projects funded by bond proceeds.

The Town will not enter into repurchase agreements that would result in a reverse
repurchase position for the Town.

Money Market Mutual Funds meeting each of the following criteria:
1) Regulated by the Securities and Exchange Commission;

@) No commission fee shall be charged on purchases or sales of shares (i.e. “no-load”
fund);

3) Have an objective of maintaining a constant daily net asset value of $1.0000 per
share;
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4) Limit assets of the fund to those described as “government” securities; and

(5) Maintain a rating of AAAm or the equivalent by a nationally recognized rating
agency.

G. State and local government investment pools that are organized under and meet the
requirements of the PFIA, have been specifically approved by the CFO, and have been
authorized by the Town Council and Boards of Directors, as the case may be.

H. Direct obligations of states, agencies, counties, cities, and other political subdivisions of
any state rated as to investment quality by a nationally recognized investment rating firm

not less than “A” or its equivalent.

Section 7. Other Investment Guidelines.

The Entities seek active management of their respective portfolio assets. In the effort of meeting the
objectives of this Policy, the Entities, as applicable, may from time to time sell investments that they own in
order to better position its portfolio assets. Sales of investments prior to maturity shall be documented and
approved by the CFO before such a transaction is consummated.

Each security investment transaction must be based upon competitive quotations received from
broker/dealers who have been approved by the Town. At least three providers must be contacted in all
transactions involving individual securities. For those situations where it may be impractical or
unreasonable to receive three quotes for a transaction due to a rapidly changing market environment or to
secondary market availability, documentation of a competitive market survey of comparable securities or an
explanation of the specific circumstances must be included with the transaction quote/bid sheet.

The purchase and sale of all securities shall be on a delivery versus payment basis. In this manner,
the Entities will always have possession of either its securities or its monies.

The Entities are not required to liquidate investments that were authorized at the time of purchase.
However, an investment that requires a minimum credit rating does not qualify as an Authorized Investment
during the period the investment does not have the minimum credit rating. The Investment Officers shall
monitor the rating of each issuer, as applicable, at least quarterly, and take all prudent measures that are
consistent with this Policy to liquidate an investment that does not have the required minimum rating.

Section 8. Portfolio Maturities.

Maturities shall be selected which provide for both stability of income and reasonable liquidity. The
maximum stated maturity of any non-bond proceed investment is five (5) years. An investment’s “average
life” does not constitute a stated maturity. The weighted average maturity of all non-bond proceed
investments shall not exceed two (2) years based on the stated maturity date of the investment.

In the case of callable securities, the Investment Officer shall additionally calculate a weighted

average call date. However, at all times the stated final maturity shall be used in portfolio weighted average
maturity calculations and reported as outlined in this Policy.
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Investment of bond proceeds shall be limited to the shorter of the anticipated draw schedule or
“temporary period” as defined by the Internal Revenue Service. Additionally, bond proceeds may be
invested in a singular repurchase agreement, if reductions are allowed from the agreement without penalty
for legitimate bond proceed expenditures and the final maturity is within the “temporary period” (this
arrangement is commonly referred to as a “flexible repurchase agreement”).

Section 9. Investment Allocation Limits.

It is the Policy of the Entities to avoid concentration of assets in a specific maturity, a specific issue,
or a specific class of investments. The asset allocation in the portfolio should, however, be flexible
depending upon the outlook for the economy and the investment market.

The Investment Officers shall evaluate how each investment purchased fits into the Entities’ overall
investment strategies (see Section 15 - Investment Strategy Statement).

Section 10. Broker/Dealers and Other Providers.

The Town shall maintain a list of broker/dealers which have been approved by the Town Council.
Securities and other investments, where applicable, may only be purchased for the Entities from those
authorized broker/dealers.

The Investment Officers shall review each broker/dealer approved under this Section, and at least
annually the Town Council shall re-approve the applicable list.

Broker/dealers, investment pools, and other financial institutions will be selected by the Investment
Officers on the basis of their financial stability, expertise in cash management, and their ability to service
the Town’s and Corporations’ account. Each broker/dealer, investment pool, or financial institution shall
be required to submit to the Entities (as applicable) information as requested by the Investment Officers.
The Investment Officers shall maintain a file which includes the most recent information submitted by each
firm.

All local government investment pools and discretionary investment management firms (defined by
the PFIA as “business organizations”) eligible to transact investment business with the Entities shall be
presented a written copy of this Policy. The qualified representative of the business organization seeking to
transact investment business with the Entities shall execute a written instrument substantially to the effect
that it has:

1) a completed Broker/Dealer Questionnaire (Appendix B) that provides information
regarding creditworthiness, experience and reputation; and

2) a certification stating the firm has received, reviewed, understand and agrees to comply
with the Town’s investment policy. This certification also acknowledges that the business
organization has implemented reasonable procedures and control in an effort to preclude
investment transactions conducted between the Town and the organization that are not
authorized by the Town’s investment policy, except to the extent that this authorization is
dependent on an analysis of the makeup of the Entities’ entire portfolio, requires an
interpretation of subjective investment standards, or relates to investment transactions of
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the Entities that are not made through accounts or other contractual arrangements over
which the business organization has accepted discretionary investment authority; and

3) provide an audited financial statement for the most recent period; and
4) proof of Financial Industry Regulatory Authority (FINRA) registration; and
5) proof of current registration with the State of Texas Securities Commission.

The Entities shall not enter into an investment transaction with a business organization prior to
receiving the written instrument described above.

Section 11. Selection of Depositories.

To be eligible for receipt of Entity deposits, financial institutions must be a member of the FDIC, or
other federally sponsored deposit insurance corporation, and meet the minimum standards established by
the Investment Officers. Financial institutions failing to meet the minimum criteria or, in the judgment of
the Investment Officers, no longer offering adequate safety for the Entities will be removed from
consideration.

Consistent with the requirements of State law, the Entities require all financial institution deposits to
be federally insured or collateralized with marketable securities, irrevocable letters of credit, or in any other
manner allowed by State law, if the amount of deposit exceeds federal insurance levels. Financial
institutions serving as depositories will be required to sign a Depository Agreement with the Entities. The
custodial portion of the Depository Agreement shall define the Entities’ rights to the collateral in case of
default, bankruptcy, or closing and shall establish a perfected security interest in compliance with Federal
and State regulations; including:

A. the Agreement must be in writing;

B. the Agreement has to be executed by the Depository and the Entities contemporaneously
with the acquisition of the asset;

C. the Agreement must be approved by the board of directors or the designated committee of
the Depository and a copy of the meeting minutes must be delivered to the Investment
Officers;

D. the Agreement must be continuously, from the time of execution, an official record of the
Depository.

Eligible collateral for financial institution deposits shall include all items allowable with the PFIA,
Public Funds Collateral Act, and Chapter 105 of the Local Government Code, subject to prior approval and
at the sole discretion of the Investment Officers. Collateralization for all uninsured collected balances, plus
accrued interest, if any.

Section 12. Safekeeping and Custody.
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Investment securities purchased for the Entities shall be held in third-party safekeeping, and all
pledged collateral shall be delivered to an independent third-party custodian prior to deposit. Each of the
Entities may designate safekeeping or custodian bank(s). With the exception of federally insured deposits,
in no event will the Entities’ custodial or safekeeping institution also be counterparty (broker/dealer) to the
purchase or sale of those securities or pledging of that collateral. The Entities shall execute a written
agreement with each bank prior to utilizing the custodian or safekeeping services. The agreement must
provide that the safekeeping or custodian bank will immediately record the receipt of purchased or pledged
securities in its books and promptly issue and deliver a safekeeping receipt to the Entities showing the receipt
and the identification of the security, as well as the Entities’ perfected interest. The original safekeeping
receipt for each transaction including purchased securities under a repurchase agreement and collateral
securing deposits will be delivered to the Investment Officers.

Only institutions eligible under the Public Funds Collateral Act may be utilized as a custodian of
securities pledged to secure financial institution deposits.

An Investment Officer must approve release of securities held as collateral, in writing, prior to their
removal from the custodial account. A facsimile or email of a written authorization shall be sufficient if the
custodian orally confirms receipt of the transmission, and an exact copy of the document is retained in the
Entities’ files.

Section 13. Recordkeeping and Reporting.

A record shall be maintained of all bids and offerings for investment transactions in order to ensure
that the Entities receive competitive pricing. All transactions shall be documented by the person authorizing
the transaction in a form that shows that person's name, the counterparty to the transaction, the date, a
description of the transaction, and a brief statement of the reason(s) for the transaction.

Each depository institution of the Entities’ funds shall maintain separate, accurate, and complete
records relating to all deposits, the securities pledged to secure such deposits, and all transactions relating to
the pledged securities. Each approved custodian shall maintain separate, accurate and complete records
relating to all securities received on behalf of the Entities, whether pledged, purchased or subject to
repurchase agreement, as well as all transactions related to such securities. Each depository and custodian
shall agree to make all the records described in this paragraph available to the Entities and their auditors at
any reasonable time.

At least once each quarter, the Investment Officers shall verify that all securities owned by or pledged
to the Entities are held in safekeeping in the safekeeping or custodial bank(s) with proper documentation.
In conjunction with the annual audit, the Entities’ respective investment program, including the records of
safekeeping, custodian, and depository banks, shall be reviewed by the independent auditor. This annual
audit shall include a compliance audit of the management and internal controls on investments and adherence
to this Policy.

An investment report shall be prepared in compliance with the PFIA at least quarterly by the
Investment Officers that:

a) describes in detail the investment position of the Entities,
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b) states the reporting period beginning book and market values, and ending book and market
values for the period of each pooled fund group,

C) states the reporting period ending book and market value for each investment by asset type
and fund type,

d) states the maturity date of each investment,
e) states the fund for which each investment was purchased,
f) states the compliance of the investment portfolio with this Policy and the PFIA,

9) summarizes quarterly transactions, including a detailed list of the gains and losses
recognized, and

h) explains the investment return during the previous quarter and compares the portfolio's
performance to other benchmarks of performance.

Market Value of the investment portfolio will be calculated quarterly. Pricing information will
come from FNC, Bloomberg, IDC, or any other source deemed reliable by the CFO. If the price of a
particular security is not available from any of these sources, the price may be estimated by analyzing
similar securities’ market values.

This report will be prepared and signed by all of the Entities’ Investment Officers and provided to
the Town Council and Boards of Directors. In conjunction with the annual audit, these reports shall be
annually reviewed by the independent auditor, and the result of that review shall be presented to the Town
Council and Boards of Directors, as the case may be.

The Investment Officers shall determine market value of securities owned or pledged as collateral
based on sources independent from the transaction.

All contracted Investment Advisors shall prepare reports as requested by the Investment Officers.

Section 14. Ethics and Conflicts of Interest.

Investment Officers and employees of the Entities involved in the investment process shall refrain
from personal business activity that involves any of the Entities’ approved custodians, depositories,
broker/dealers, or investment advisors, and shall refrain from investing in any security issue held by the
Entities. Investment Officers and employees of the Entities involved in the investment process shall not
utilize investment advice concerning specific securities or classes of securities obtained in the transaction of
the Entities' business for personal investment decisions, shall in all respects subordinate their personal
investment transactions to those of the Entities, particularly with regard to the timing of purchases and sales,
and shall keep confidential all investment advice obtained on behalf of the Entities and all transactions
contemplated and completed by the Entities, except when disclosure is required by law.

All Investment Officers shall file with the Texas Ethics Commission, the Town Council, and the
Boards of Directors a statement disclosing any personal business relationship with any business organization
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seeking to sell investments to the Entities or any relationship within the second degree by affinity or
consanguinity to an individual seeking to sell investments to the Entities.

Section 15. Investment Strategy Statement.

In order to minimize risk of loss due to interest rate fluctuations, investment maturities will not
exceed the anticipated cash flow requirements of the funds. Investment guidelines by fund-type are as
follows:

a. Operating Funds
Suitability - Any investment eligible in this Policy is suitable for the Operating Funds.

Safety of Principal - All investments shall be of high quality with no perceived default risk.
Market price fluctuations will however occur. By managing the weighted average days to maturity
for the Operating Fund portfolio to less than two (2) years and restricting the maximum allowable
maturity to five (5) years, the price volatility of the overall portfolio will be minimized.

Liquidity - The Operating Fund requires the greatest short-term liquidity of any of the fund
types. Short-term financial institution deposits, investment pools, and money market mutual funds
provide daily liquidity and may be utilized as a competitive yield alternative to fixed maturity
investments.

Marketability - Investments with active and efficient secondary markets are necessary in the
event of an unanticipated cash requirement.

Diversification - Investment maturities shall be staggered throughout the budget and cash
flow cycle to provide cash flow based on the anticipated operating needs of the Entities. Risk of
market price changes shall be controlled by avoiding over-concentration of assets in a specific
maturity sector, limitation of average and final maturity, and avoidance of over-concentration of
specific instruments.

Yield - Attaining a competitive market yield for comparable investment-types and portfolio
restrictions is the desired objective. The yield of an equally weighted, rolling six-month Treasury
Bill portfolio shall be the minimum yield objective.
The Town’s investment strategy is primarily passive. Given this strategy, the basis, or benchmark,
used by the Investment Officer to determine whether market yields are being achieved shall be the
3 month or 6 month Treasury Bill or 1 or 2 year Treasury Note, whichever is closest to the weighted
average maturity of the portfolio.
b. Capital Improvement Funds

Suitability - Any investment eligible in this Policy is suitable for Capital Improvement Funds.

Safety of Principal - All investments shall be of high quality with no perceived default risk.
Market price fluctuations will however occur. By managing Capital Improvement Fund's portfolio
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to not exceed the anticipated expenditure schedule and restricting the maximum allowable maturity
to the L.R.S. “temporary period”, the market risk of the overall portfolio will be minimized.

Liquidity - The funds used for capital improvement programs have reasonably predictable
draw down schedules, therefore investment maturities shall generally follow the anticipated cash
flow requirements. Short-term financial institution deposits, investment pools, and money market
mutual funds provide readily available funds generally equal to at least one month's anticipated cash
flow needs, or a competitive yield alternative for short term fixed maturity investments. A singular
repurchase agreement may be utilized if disbursements are allowed in the amount necessary to satisfy
any expenditure request; this investment structure is commonly referred to as a flexible repurchase
agreement.

Marketability - Investments with active and efficient secondary markets are necessary in the
event of an unanticipated cash requirement.

Diversification - Market conditions and the arbitrage regulations influence the attractiveness
of staggering the maturity of fixed rate investments for bond proceeds and other construction and
Capital Improvement Funds. With bond proceeds, if investment rates exceed the applicable arbitrage
yield, the Entities are best served by locking in most investments. If the arbitrage yield cannot be
exceeded, then concurrent market conditions will determine the attractiveness of diversifying
maturities or investing in shorter and larger lumps. At no time shall the anticipated expenditure
schedule be exceeded in an attempt to bolster yield with any Entities’ funds.

Yield - Achieving a positive spread to the applicable arbitrage yield is the desired objective
for bond proceeds. Non-bond proceeds for construction and capital project funds will target an
equally weighted, rolling six-month Treasury Bill portfolio as the minimum yield objective.

C. Fiduciary Funds
Suitability - Any investment eligible in this Policy is suitable for the Fiduciary Funds.

Safety of Principal - All investments shall be of high quality with no perceived default risk.
Market price fluctuations will however occur. By managing the weighted average days to maturity
for the Fiduciary Fund portfolio to less than nine (9) months and restricting the maximum allowable
maturity to two years, the price volatility of the overall portfolio will be minimized.

Liquidity - The Fiduciary Fund requires short-term liquidity. Short-term financial institution
deposits, investment pools, and money market mutual funds provide daily liquidity and may be
utilized as a competitive yield alternative to fixed maturity investments.

Marketability - Investments with active and efficient secondary markets are necessary in the
event of an unanticipated cash requirement.

Diversification - Investment maturities shall be staggered throughout the budget and cash

flow cycle to provide cash flow based on the anticipated operating needs of the Entities. Market
cycle risk may be reduced by diversifying the appropriate maturity structure out through two years.
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Yield - Attaining a competitive market yield for comparable investment-types and portfolio
restrictions is the desired objective. The yield of an equally weighted, rolling six-month Treasury
Bill portfolio shall be the minimum yield objective.

Section 16. Policy Revisions.

This Policy will be reviewed at least annually by the Investment Officers, the Town Council,
and Boards of Directors and may be amended as conditions warrant by the Town Council and Boards
of Directors. Each Entity shall adopt a written instrument by rule, order, ordinance, or resolution
stating that it has reviewed the Investment Policy and investment strategies and that the written
instrument so adopted shall record any changes made to either the Investment Policy or investment
strategies

Section 17. Effective Date.

This Policy shall become effective from and after its date of passage as provided by law.
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Appendix A

Authorized Broker/Dealers

Farmers Bank & Trust
FHN Financial Capital Markets
FNC Financial Northeastern Securities, Inc.
Hilltop Securities, Inc.
Multi-Bank Securities, Inc.
Oppenheimer & Co. Inc.
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Appendix D

GOVERNMENT CODE
TITLE 10. GENERAL GOVERNMENT
SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT
CHAPTER 2256. PUBLIC FUNDS INVESTMENT
SUBCHAPTER A. AUTHORIZED INVESTMENTS FOR GOVERNMENTAL ENTITIES

Sec. 2256.001. SHORT TITLE. This chapter may be cited as the Public Funds

Investment Act.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.002. DEFINITIONS. In this chapter:

(1) "Bond proceeds" means the proceeds from the sale of bonds, notes, and
other obligations issued by an entity, and reserves and funds maintained by an
entity for debt service purposes.

(2) "Book wvalue" means the original acquisition cost of an investment
plus or minus the accrued amortization or accretion.

(3) "Funds" means public funds in the custody of a state agency or local
government that:

(A) are not required by law to be deposited in the state treasury;

and
(B) the investing entity has authority to invest.
(4) "Institution of higher education”™ has the meaning assigned by Section
61.003, Education Code.
(5) "Investing entity" and "entity" mean an entity subject to this

chapter and described by Section 2256.003.

(6) "Investment pool" means an entity created under this code to invest
public funds jointly on behalf of the entities that participate in the pool and
whose investment objectives in order of priority are:

(A) preservation and safety of principal;
(B) liquidity; and
(C) vyield.

(7) "Local government" means a municipality, a county, a school district,
a district or authority created under Section 52(b) (1) or (2), Article III, or
Section 59, Article XVI, Texas Constitution, a fresh water supply district, a
hospital district, and any political subdivision, authority, public corporation,
body politic, or instrumentality of the State of Texas, and any nonprofit
corporation acting on behalf of any of those entities.

(8) "Market value" means the current face or par value of an investment
multiplied by the net selling price of the security as quoted by a recognized

market pricing source quoted on the wvaluation date.


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=61.003
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2256.003
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=CN&Value=3.52
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=CN&Value=16.59

(9) "Pooled fund group" means an internally created fund of an investing
entity in which one or more institutional accounts of the investing entity are
invested.

(10) "Qualified representative" means a person who holds a position with
a business organization, who is authorized to act on behalf of the business
organization, and who is one of the following:

(A) for a business organization doing business that is regulated by
or registered with a securities commission, a person who is registered under the
rules of the National Association of Securities Dealers;

(B) for a state or federal bank, a savings bank, or a state or
federal credit union, a member of the loan committee for the bank or branch of the
bank or a person authorized by corporate resolution to act on behalf of and bind
the banking institution;

(C) for an investment pool, the person authorized by the elected
official or board with authority to administer the activities of the investment
pool to sign the written instrument on behalf of the investment pool; or

(D) for an investment management firm registered under the Investment
Advisers Act of 1940 (15 U.S.C. Section 80b-1 et seqg.) or, if not subject to
registration under that Act, registered with the State Securities Board, a person
who is an officer or principal of the investment management firm.

(11) "School district" means a public school district.

(12) "Separately invested asset" means an account or fund of a state
agency or local government that is not invested in a pooled fund group.

(13) "State agency" means an office, department, commission, board, or
other agency that is part of any branch of state government, an institution of
higher education, and any nonprofit corporation acting on behalf of any of those

entities.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1421, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1454,
Sec. 1, eff. Sept. 1, 1999.

Sec. 2256.003. AUTHORITY TO INVEST FUNDS; ENTITIES SUBJECT TO THIS CHAPTER.
(a) Each governing body of the following entities may purchase, sell, and invest
its funds and funds under its control in investments authorized under this
subchapter in compliance with investment policies approved by the governing body
and according to the standard of care prescribed by Section 2256.006:
(1) a local government;
(2) a state agency;
(3) a nonprofit corporation acting on behalf of a local government or a
state agency; or
(4) an investment pool acting on behalf of two or more local governments,
state agencies, or a combination of those entities.
(b) In the exercise of its powers under Subsection (a), the governing body of

an investing entity may contract with an investment management firm registered


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2256.006

under the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-1 et seg.) or with
the State Securities Board to provide for the investment and management of its
public funds or other funds under its control. A contract made under authority of
this subsection may not be for a term longer than two years. A renewal or
extension of the contract must be made by the governing body of the investing
entity by order, ordinance, or resolution.

(c) This chapter does not prohibit an investing entity or investment officer
from using the entity's employees or the services of a contractor of the entity to
aid the investment officer in the execution of the officer's duties under this

chapter.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1999,
76th Leg., ch. 1454, Sec. 2, eff. Sept. 1, 1999.

Sec. 2256.004. APPLICABILITY. (a) This subchapter does not apply to:
(1) a public retirement system as defined by Section 802.001;
(2) state funds invested as authorized by Section 404.024;
(3) an institution of higher education having total endowments of at
least $150 million in book value on September 1, 2017;
(4) funds invested by the Veterans' Land Board as authorized by Chapter
161, 162, or 164, Natural Resources Code;
(5) registry funds deposited with the county or district clerk under
Chapter 117, Local Government Code; or
(6) a deferred compensation plan that qualifies under either Section
401 (k) or 457 of the Internal Revenue Code of 1986 (26 U.S.C. Section 1 et seq.),
as amended.
(b) This subchapter does not apply to an investment donated to an investing

entity for a particular purpose or under terms of use specified by the donor.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 505, Sec. 24, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1421,
Sec. 2, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, Sec. 8.21, eff. Sept. 1,
1999; Acts 1999, 76th Leg., ch. 1454, Sec. 3, eff. Sept. 1, 1999.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 1, eff. June 14, 2017.

Sec. 2256.005. INVESTMENT POLICIES; INVESTMENT STRATEGIES; INVESTMENT
OFFICER. (a) The governing body of an investing entity shall adopt by rule,
order, ordinance, or resolution, as appropriate, a written investment policy
regarding the investment of its funds and funds under its control.

(b) The investment policies must:

(1) be written;
(2) primarily emphasize safety of principal and liquidity;
(3) address investment diversification, yield, and maturity and the

quality and capability of investment management; and
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(4) include:

(A) a list of the types of authorized investments in which the
investing entity's funds may be invested;

(B) the maximum allowable stated maturity of any individual
investment owned by the entity;

(C) for pooled fund groups, the maximum dollar-weighted average
maturity allowed based on the stated maturity date for the portfolio;

(D) methods to monitor the market price of investments acquired with
public funds;

(E) a requirement for settlement of all transactions, except
investment pool funds and mutual funds, on a delivery versus payment basis; and

(F) procedures to monitor rating changes in investments acquired with
public funds and the liquidation of such investments consistent with the provisions
of Section 2256.021.

(c) The investment policies may provide that bids for certificates of deposit

be solicited:
(1) orally;
(2) in writing;
(3) electronically; or
(4) in any combination of those methods.

(d) As an integral part of an investment policy, the governing body shall
adopt a separate written investment strategy for each of the funds or group of
funds under its control. Each investment strategy must describe the investment
objectives for the particular fund using the following priorities in order of
importance:

(1) wunderstanding of the suitability of the investment to the financial
requirements of the entity;

(2) preservation and safety of principal;

(3) liquidity;

(4) marketability of the investment if the need arises to liquidate the
investment before maturity;

(5) diversification of the investment portfolio; and

(6) vyield.

(e) The governing body of an investing entity shall review its investment
policy and investment strategies not less than annually. The governing body shall
adopt a written instrument by rule, order, ordinance, or resolution stating that it
has reviewed the investment policy and investment strategies and that the written
instrument so adopted shall record any changes made to either the investment policy
or investment strategies.

(f) Each investing entity shall designate, by rule, order, ordinance, or
resolution, as appropriate, one or more officers or employees of the state agency,
local government, or investment pool as investment officer to be responsible for
the investment of its funds consistent with the investment policy adopted by the
entity. If the governing body of an investing entity has contracted with another

investing entity to invest its funds, the investment officer of the other investing
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entity is considered to be the investment officer of the first investing entity for
purposes of this chapter. Authority granted to a person to invest an entity's
funds is effective until rescinded by the investing entity, until the expiration of
the officer's term or the termination of the person's employment by the investing
entity, or if an investment management firm, until the expiration of the contract
with the investing entity. In the administration of the duties of an investment
officer, the person designated as investment officer shall exercise the judgment
and care, under prevailing circumstances, that a prudent person would exercise in
the management of the person's own affairs, but the governing body of the investing
entity retains ultimate responsibility as fiduciaries of the assets of the entity.
Unless authorized by law, a person may not deposit, withdraw, transfer, or manage
in any other manner the funds of the investing entity.

(g) Subsection (f) does not apply to a state agency, local government, or
investment pool for which an officer of the entity is assigned by law the function

of investing its funds.

Text of subsec. (h) as amended by Acts 1997, 75th Leg., ch. 685, Sec. 1

(h) An officer or employee of a commission created under Chapter 391, Local
Government Code, is ineligible to be an investment officer for the commission under
Subsection (f) 1if the officer or employee is an investment officer designated under

Subsection (f) for another local government.

Text of subsec. (h) as amended by Acts 1997, 75th Leg., ch. 1421, Sec. 3

(h) An officer or employee of a commission created under Chapter 391, Local
Government Code, is ineligible to be designated as an investment officer under
Subsection (f) for any investing entity other than for that commission.

(i) An investment officer of an entity who has a personal business
relationship with a business organization offering to engage in an investment
transaction with the entity shall file a statement disclosing that personal
business interest. An investment officer who is related within the second degree
by affinity or consanguinity, as determined under Chapter 573, to an individual
seeking to sell an investment to the investment officer's entity shall file a
statement disclosing that relationship. A statement required under this subsection
must be filed with the Texas Ethics Commission and the governing body of the
entity. For purposes of this subsection, an investment officer has a personal
business relationship with a business organization if:

(1) the investment officer owns 10 percent or more of the voting stock or
shares of the business organization or owns $5,000 or more of the fair market value
of the business organization;

(2) funds received by the investment officer from the business
organization exceed 10 percent of the investment officer's gross income for the

previous year; Or
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(3) the investment officer has acquired from the business organization
during the previous year investments with a book value of $2,500 or more for the
personal account of the investment officer.

(j) The governing body of an investing entity may specify in its investment
policy that any investment authorized by this chapter is not suitable.

(k) A written copy of the investment policy shall be presented to any business
organization offering to engage in an investment transaction with an investing
entity. For purposes of this subsection and Subsection (1), "business
organization" means an investment pool or investment management firm under contract
with an investing entity to invest or manage the entity's investment portfolio that
has accepted authority granted by the entity under the contract to exercise
investment discretion in regard to the investing entity's funds. Nothing in this
subsection relieves the investing entity of the responsibility for monitoring the
investments made by the investing entity to determine that they are in compliance
with the investment policy. The qualified representative of the business
organization offering to engage in an investment transaction with an investing
entity shall execute a written instrument in a form acceptable to the investing
entity and the business organization substantially to the effect that the business
organization has:

(1) received and reviewed the investment policy of the entity; and

(2) acknowledged that the business organization has implemented
reasonable procedures and controls in an effort to preclude investment transactions
conducted between the entity and the organization that are not authorized by the
entity's investment policy, except to the extent that this authorization:

(A) 1s dependent on an analysis of the makeup of the entity's entire
portfolio;

(B) requires an interpretation of subjective investment standards; or

(C) relates to investment transactions of the entity that are not
made through accounts or other contractual arrangements over which the business
organization has accepted discretionary investment authority.

(1) The investment officer of an entity may not acquire or otherwise obtain
any authorized investment described in the investment policy of the investing
entity from a business organization that has not delivered to the entity the
instrument required by Subsection (k).

(m) An investing entity other than a state agency, in conjunction with its
annual financial audit, shall perform a compliance audit of management controls on
investments and adherence to the entity's established investment policies.

(n) Except as provided by Subsection (o), at least once every two years a
state agency shall arrange for a compliance audit of management controls on
investments and adherence to the agency's established investment policies. The
compliance audit shall be performed by the agency's internal auditor or by a
private auditor employed in the manner provided by Section 321.020. Not later than
January 1 of each even-numbered year a state agency shall report the results of the
most recent audit performed under this subsection to the state auditor. Subject to

a risk assessment and to the legislative audit committee's approval of including a
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review by the state auditor in the audit plan under Section 321.013, the state
auditor may review information provided under this section. If review by the state
auditor is approved by the legislative audit committee, the state auditor may,
based on its review, require a state agency to also report to the state auditor
other information the state auditor determines necessary to assess compliance with
laws and policies applicable to state agency investments. A report under this
subsection shall be prepared in a manner the state auditor prescribes.

(0) The audit requirements of Subsection (n) do not apply to assets of a state

agency that are invested by the comptroller under Section 404.024.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 685, Sec. 1, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1421,
Sec. 3, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1454, Sec. 4, eff. Sept. 1,
1999; Acts 2003, 78th Leg., ch. 785, Sec. 41, eff. Sept. 1, 2003.
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 1, eff. June 17, 2011.
Acts 2017, 85th Leg., R.S., Ch. 149 (H.B. 1701), Sec. 1, eff. September 1,
2017.

Sec. 2256.006. STANDARD OF CARE. (a) Investments shall be made with judgment
and care, under prevailing circumstances, that a person of prudence, discretion,
and intelligence would exercise in the management of the person's own affairs, not
for speculation, but for investment, considering the probable safety of capital and
the probable income to be derived. Investment of funds shall be governed by the
following investment objectives, in order of priority:

(1) preservation and safety of principal;

(2) liquidity; and

(3) yield.

(b) In determining whether an investment officer has exercised prudence with
respect to an investment decision, the determination shall be made taking into
consideration:

(1) the investment of all funds, or funds under the entity's control,
over which the officer had responsibility rather than a consideration as to the
prudence of a single investment; and

(2) whether the investment decision was consistent with the written

investment policy of the entity.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.007. INVESTMENT TRAINING; STATE AGENCY BOARD MEMBERS AND OFFICERS.
(a) Each member of the governing board of a state agency and its investment
officer shall attend at least one training session relating to the person's
responsibilities under this chapter within six months after taking office or

assuming duties.
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(b) The Texas Higher Education Coordinating Board shall provide the training
under this section.

(c) Training under this section must include education in investment controls,
security risks, strategy risks, market risks, diversification of investment
portfolio, and compliance with this chapter.

(d) An investment officer shall attend a training session not less than once
each state fiscal biennium and may receive training from any independent source
approved by the governing body of the state agency. The investment officer shall
prepare a report on this subchapter and deliver the report to the governing body of
the state agency not later than the 180th day after the last day of each regular

session of the legislature.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 73, Sec. 1, eff. May 9, 1997; Acts 1997, 75th Leg., ch. 1421, Sec.
4, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1454, Sec. 5, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 2, eff. June 17, 2011.

Sec. 2256.008. INVESTMENT TRAINING; LOCAL GOVERNMENTS. (a) Except as
provided by Subsections (a-1), (b), (b-1), (e), and (f), the treasurer, the chief
financial officer if the treasurer is not the chief financial officer, and the
investment officer of a local government shall:

(1) attend at least one training session from an independent source
approved by the governing body of the local government or a designated investment
committee advising the investment officer as provided for in the investment policy
of the local government and containing at least 10 hours of instruction relating to
the treasurer's or officer's responsibilities under this subchapter within 12
months after taking office or assuming duties; and

(2) attend an investment training session not less than once in a two-
year period that begins on the first day of that local government's fiscal year and
consists of the two consecutive fiscal years after that date, and receive not less
than 10 hours of instruction relating to investment responsibilities under this
subchapter from an independent source approved by the governing body of the local
government or a designated investment committee advising the investment officer as
provided for in the investment policy of the local government.

(a-1) Except as provided by Subsection (g), the treasurer, or the chief
financial officer if the treasurer is not the chief financial officer, and the
investment officer of a school district or a municipality, in addition to the
requirements of Subsection (a) (1), shall attend an investment training session not
less than once in a two-year period that begins on the first day of the school
district's or municipality's fiscal year and consists of the two consecutive fiscal
years after that date, and receive not less than eight hours of instruction
relating to investment responsibilities under this subchapter from an independent

source approved by the governing body of the school district or municipality, or by
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a designated investment committee advising the investment officer as provided for
in the investment policy of the school district or municipality.

(b) An investing entity created under authority of Section 52 (b), Article IITI,
or Section 59, Article XVI, Texas Constitution, that has contracted with an
investment management firm under Section 2256.003 (b) and has fewer than five full-
time employees or an investing entity that has contracted with another investing
entity to invest the entity's funds may satisfy the training requirement provided
by Subsection (a) (2) by having an officer of the governing body attend four hours
of appropriate instruction in a two-year period that begins on the first day of
that local government's fiscal year and consists of the two consecutive fiscal
years after that date. The treasurer or chief financial officer of an investing
entity created under authority of Section 52 (b), Article III, or Section 59,
Article XVI, Texas Constitution, and that has fewer than five full-time employees
is not required to attend training required by this section unless the person is
also the investment officer of the entity.

(b-1) A housing authority created under Chapter 392, Local Government Code,
may satisfy the training requirement provided by Subsection (a) (2) by requiring the
following person to attend, in each two-year period that begins on the first day of
that housing authority's fiscal year and consists of the two consecutive fiscal
years after that date, at least five hours of appropriate instruction:

(1) the treasurer, or the chief financial officer if the treasurer is not
the chief financial officer, or the investment officer; or

(2) 1if the authority does not have an officer described by Subdivision
(1), another officer of the authority.

(c) Training under this section must include education in investment controls,
security risks, strategy risks, market risks, diversification of investment
portfolio, and compliance with this chapter.

(d) Not later than December 31 each year, each individual, association,
business, organization, governmental entity, or other person that provides training
under this section shall report to the comptroller a list of the governmental
entities for which the person provided required training under this section during
that calendar year. An individual's reporting requirements under this subsection
are satisfied by a report of the individual's employer or the sponsoring or
organizing entity of a training program or seminar.

(e) This section does not apply to a district governed by Chapter 36 or 49,
Water Code.

(f) Subsection (a) (2) does not apply to an officer of a municipality or

housing authority if the municipality or housing authority:

(1) does not invest municipal or housing authority funds, as applicable;
or
(2) only deposits those funds in:
(R) interest-bearing deposit accounts; or

(B) certificates of deposit as authorized by Section 2256.010.
(g) Subsection (a-1) does not apply to the treasurer, chief financial officer,

or investment officer of a school district if:
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(1) the district:
(A) does not invest district funds; or

(B) only deposits those funds in:

(1) interest-bearing deposit accounts; or
(1i) certificates of deposit as authorized by Section 2256.010;
and
(2) the treasurer, chief financial officer, or investment officer

annually submits to the agency a sworn affidavit identifying the applicable

criteria under Subdivision (1) that apply to the district.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1421, Sec. 5, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1454,
Sec. 6, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 69, Sec. 4, eff. May 14,
2001.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 3, eff. June 17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 222 (H.B. 1148), Sec. 1, eff. September 1,
2015.

Acts 2015, 84th Leg., R.S., Ch. 1248 (H.B. 870), Sec. 1, eff. September 1,
2015.

Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 8.015, eff. September 1,
2017.

Acts 2017, 85th Leg., R.S., Ch. 1000 (H.B. 1238), Sec. 1, eff. September 1,
2017.

Acts 2017, 85th Leg., R.S., Ch. 1000 (H.B. 1238), Sec. 2, eff. September 1,
2017.

Acts 2019, 86th Leg., R.S., Ch. 477 (H.B. 293), Sec. 1, eff. June 7, 2019.

Sec. 2256.009. AUTHORIZED INVESTMENTS: OBLIGATIONS OF, OR GUARANTEED BY
GOVERNMENTAL ENTITIES. (a) Except as provided by Subsection (b), the following
are authorized investments under this subchapter:

(1) obligations, including letters of credit, of the United States or its
agencies and instrumentalities, including the Federal Home Loan Banks;

(2) direct obligations of this state or its agencies and
instrumentalities;

(3) collateralized mortgage obligations directly issued by a federal
agency or instrumentality of the United States, the underlying security for which
is guaranteed by an agency or instrumentality of the United States;

(4) other obligations, the principal and interest of which are
unconditionally guaranteed or insured by, or backed by the full faith and credit
of, this state or the United States or their respective agencies and
instrumentalities, including obligations that are fully guaranteed or insured by
the Federal Deposit Insurance Corporation or by the explicit full faith and credit
of the United States;
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(5) obligations of states, agencies, counties, cities, and other
political subdivisions of any state rated as to investment quality by a nationally

recognized investment rating firm not less than A or its equivalent;

(6) bonds issued, assumed, or guaranteed by the State of Israel;
(7) 1interest-bearing banking deposits that are guaranteed or insured by:
(R) the Federal Deposit Insurance Corporation or its successor; or

(B) the National Credit Union Share Insurance Fund or its successor;
and

(8) interest-bearing banking deposits other than those described by
Subdivision (7) if:

(A) the funds invested in the banking deposits are invested through:

(1) a broker with a main office or branch office in this state
that the investing entity selects from a list the governing body or designated
investment committee of the entity adopts as required by Section 2256.025; or

(11) a depository institution with a main office or branch office
in this state that the investing entity selects;

(B) the broker or depository institution selected as described by
Paragraph (A) arranges for the deposit of the funds in the banking deposits in one
or more federally insured depository institutions, regardless of where located, for
the investing entity's account;

(C) the full amount of the principal and accrued interest of the
banking deposits is insured by the United States or an instrumentality of the
United States; and

(D) the investing entity appoints as the entity's custodian of the
banking deposits issued for the entity's account:

(i) the depository institution selected as described by Paragraph
(A);

(ii) an entity described by Section 2257.041(d); or

(iii) a clearing broker dealer registered with the Securities and
Exchange Commission and operating under Securities and Exchange Commission Rule
15¢3-3 (17 C.F.R. Section 240.15c3-3).

(b) The following are not authorized investments under this section:

(1) obligations whose payment represents the coupon payments on the
outstanding principal balance of the underlying mortgage-backed security collateral
and pays no principal;

(2) obligations whose payment represents the principal stream of cash
flow from the underlying mortgage-backed security collateral and bears no interest;

(3) collateralized mortgage obligations that have a stated final maturity
date of greater than 10 years; and

(4) collateralized mortgage obligations the interest rate of which is

determined by an index that adjusts opposite to the changes in a market index.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1999,
76th Leg., ch. 1454, Sec. 7, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 558,
Sec. 1, eff. Sept. 1, 2001.
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Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 4, eff. June 17, 2011.
Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 2, eff. June 14, 2017.
Acts 2017, 85th Leg., R.S., Ch. 863 (H.B. 2647), Sec. 1, eff. June 15, 2017.
Acts 2017, 85th Leg., R.S., Ch. 874 (H.B. 2928), Sec. 1, eff. September 1,
2017.

Sec. 2256.010. AUTHORIZED INVESTMENTS: CERTIFICATES OF DEPOSIT AND SHARE
CERTIFICATES. (a) A certificate of deposit or share certificate is an authorized
investment under this subchapter if the certificate is issued by a depository
institution that has its main office or a branch office in this state and is:

(1) guaranteed or insured by the Federal Deposit Insurance Corporation or
its successor or the National Credit Union Share Insurance Fund or its successor;

(2) secured by obligations that are described by Section 2256.009(a),
including mortgage backed securities directly issued by a federal agency or
instrumentality that have a market value of not less than the principal amount of
the certificates, but excluding those mortgage backed securities of the nature
described by Section 2256.009(b); or

(3) secured in accordance with Chapter 2257 or in any other manner and
amount provided by law for deposits of the investing entity.

(b) In addition to the authority to invest funds in certificates of deposit
under Subsection (a), an investment in certificates of deposit made in accordance
with the following conditions is an authorized investment under this subchapter:

(1) the funds are invested by an investing entity through:

(A) a broker that has its main office or a branch office in this
state and is selected from a list adopted by the investing entity as required by
Section 2256.025; or

(B) a depository institution that has its main office or a branch
office in this state and that is selected by the investing entity;

(2) the broker or the depository institution selected by the investing
entity under Subdivision (1) arranges for the deposit of the funds in certificates
of deposit in one or more federally insured depository institutions, wherever
located, for the account of the investing entity;

(3) the full amount of the principal and accrued interest of each of the
certificates of deposit is insured by the United States or an instrumentality of
the United States; and

(4) the investing entity appoints the depository institution selected by
the investing entity under Subdivision (1), an entity described by Section
2257.041(d), or a clearing broker-dealer registered with the Securities and
Exchange Commission and operating pursuant to Securities and Exchange Commission
Rule 15¢3-3 (17 C.F.R. Section 240.15c3-3) as custodian for the investing entity
with respect to the certificates of deposit issued for the account of the investing

entity.
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Amended by Acts 1995, 74th Leg., ch. 32, Sec. 1, eff. April 28, 1995; Acts 1995,
74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 1421,
Sec. 6, eff. Sept. 1, 1997.
Amended by:
Acts 2005, 79th Leg., Ch. 128 (H.B. 256), Sec. 1, eff. September 1, 2005.
Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 5, eff. June 17, 2011.
Acts 2017, 85th Leg., R.S., Ch. 874 (H.B. 2928), Sec. 2, eff. September 1,
2017.

Sec. 2256.011. AUTHORIZED INVESTMENTS: REPURCHASE AGREEMENTS. (a) A fully
collateralized repurchase agreement is an authorized investment under this

subchapter if the repurchase agreement:

(1) has a defined termination date;

(2) 1is secured by a combination of cash and obligations described by
Section 2256.009(a) (1) or 2256.013 or, if applicable, Section 2256.0204;

(3) requires the securities being purchased by the entity or cash held by

the entity to be pledged to the entity, held in the entity's name, and deposited at
the time the investment is made with the entity or with a third party selected and
approved by the entity; and

(4) 1is placed through a primary government securities dealer, as defined
by the Federal Reserve, or a financial institution doing business in this state.

(b) In this section, "repurchase agreement" means a simultaneous agreement to
buy, hold for a specified time, and sell back at a future date obligations
described by Section 2256.009(a) (1) or 2256.013 or, if applicable, Section
2256.0204, at a market value at the time the funds are disbursed of not less than
the principal amount of the funds disbursed. The term includes a direct security
repurchase agreement and a reverse security repurchase agreement.

(c) Notwithstanding any other law, the term of any reverse security repurchase
agreement may not exceed 90 days after the date the reverse security repurchase
agreement is delivered.

(d) Money received by an entity under the terms of a reverse security
repurchase agreement shall be used to acquire additional authorized investments,
but the term of the authorized investments acquired must mature not later than the
expiration date stated in the reverse security repurchase agreement.

(e) Section 1371.059(c) applies to the execution of a repurchase agreement by

an investing entity.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 6, eff. June 17, 2011.
Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 3, eff. June 14, 2017.
Acts 2019, 86th Leg., R.S., Ch. 1133 (H.B. 2706), Sec. 1, eff. September 1,

2019.
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Sec. 2256.0115. AUTHORIZED INVESTMENTS: SECURITIES LENDING PROGRAM. (a) A
securities lending program is an authorized investment under this subchapter if it
meets the conditions provided by this section.

(b) To qualify as an authorized investment under this subchapter:

(1) the value of securities loaned under the program must be not less
than 100 percent collateralized, including accrued income;
(2) a loan made under the program must allow for termination at any time;
(3) a loan made under the program must be secured by:
(A) pledged securities described by Section 2256.009;
(B) pledged irrevocable letters of credit issued by a bank that is:
(i) organized and existing under the laws of the United States or
any other state; and

(ii) continuously rated by at least one nationally recognized

investment rating firm at not less than A or its equivalent; or
(C) cash invested in accordance with Section:
i) 2256.009;

(
(ii) 2256.013;
(iii) 2256.014; or
(iv) 2256.016;
(4) the terms of a loan made under the program must require that the
securities being held as collateral be:
(A) pledged to the investing entity;
(B) held in the investing entity's name; and
(C) deposited at the time the investment is made with the entity or
with a third party selected by or approved by the investing entity;
(5) a loan made under the program must be placed through:
(A) a primary government securities dealer, as defined by 5 C.F.R.
Section 6801.102(f), as that regulation existed on September 1, 2003; or
(B) a financial institution doing business in this state; and
(6) an agreement to lend securities that is executed under this section

must have a term of one year or less.

Added by Acts 2003, 78th Leg., ch. 1227, Sec. 1, eff. Sept. 1, 2003.

Sec. 2256.012. AUTHORIZED INVESTMENTS: BANKER'S ACCEPTANCES. A bankers'
acceptance is an authorized investment under this subchapter if the bankers'
acceptance:

(1) has a stated maturity of 270 days or fewer from the date of its
issuance;

(2) will be, in accordance with its terms, liquidated in full at
maturity;

(3) is eligible for collateral for borrowing from a Federal Reserve Bank;
and

(4) 1s accepted by a bank organized and existing under the laws of the

United States or any state, if the short-term obligations of the bank, or of a bank
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holding company of which the bank is the largest subsidiary, are rated not less
than A-1 or P-1 or an equivalent rating by at least one nationally recognized

credit rating agency.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.013. AUTHORIZED INVESTMENTS: COMMERCIAL PAPER. Commercial paper is
an authorized investment under this subchapter if the commercial paper:
(1) has a stated maturity of 365 days or fewer from the date of its
issuance; and
(2) 1is rated not less than A-1 or P-1 or an equivalent rating by at
least:
(A) two nationally recognized credit rating agencies; or
(B) one nationally recognized credit rating agency and is fully
secured by an irrevocable letter of credit issued by a bank organized and existing

under the laws of the United States or any state.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1133 (H.B. 2706), Sec. 2, eff. September 1,
2019.

Sec. 2256.014. AUTHORIZED INVESTMENTS: MUTUAL FUNDS.
(a) A no-load money market mutual fund is an authorized investment under this
subchapter if the mutual fund:

(1) 1is registered with and regulated by the Securities and Exchange
Commission;

(2) provides the investing entity with a prospectus and other information
required by the Securities Exchange Act of 1934 (15 U.S.C. Section 78a et seqg.) or
the Investment Company Act of 1940 (15 U.S.C. Section 80a-1 et seq.); and

(3) complies with federal Securities and Exchange Commission Rule 2a-7
(17 C.F.R. Section 270.2a-7), promulgated under the Investment Company Act of 1940
(15 U.S.C. Section 80a-1 et seq.).

(b) In addition to a no-load money market mutual fund permitted as an
authorized investment in Subsection (a), a no-load mutual fund is an authorized

investment under this subchapter if the mutual fund:

(1) is registered with the Securities and Exchange Commission;
(2) has an average weighted maturity of less than two years; and
(3) either:

(R) has a duration of one year or more and is invested exclusively in
obligations approved by this subchapter; or

(B) has a duration of less than one year and the investment portfolio
is limited to investment grade securities, excluding asset-backed securities.

(c) An entity is not authorized by this section to:
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(1) invest in the aggregate more than 15 percent of its monthly average
fund balance, excluding bond proceeds and reserves and other funds held for debt

service, in mutual funds described in Subsection (b);

(2) invest any portion of bond proceeds, reserves and funds held for debt
service, in mutual funds described in Subsection (b); or
(3) invest its funds or funds under its control, including bond proceeds

and reserves and other funds held for debt service, in any one mutual fund
described in Subsection (a) or (b) in an amount that exceeds 10 percent of the

total assets of the mutual fund.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1421, Sec. 7, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1454,
Sec. 8, eff. Sept. 1, 1999.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 4, eff. June 14, 2017.

Sec. 2256.015. AUTHORIZED INVESTMENTS: GUARANTEED INVESTMENT CONTRACTS. (a)
A guaranteed investment contract is an authorized investment for bond proceeds
under this subchapter if the guaranteed investment contract:

(1) has a defined termination date;

(2) is secured by obligations described by Section 2256.009(a) (1),
excluding those obligations described by Section 2256.009(b), in an amount at least
equal to the amount of bond proceeds invested under the contract; and

(3) 1is pledged to the entity and deposited with the entity or with a
third party selected and approved by the entity.

(b) Bond proceeds, other than bond proceeds representing reserves and funds
maintained for debt service purposes, may not be invested under this subchapter in
a guaranteed investment contract with a term of longer than five years from the
date of issuance of the bonds.

(c) To be eligible as an authorized investment:

(1) the governing body of the entity must specifically authorize
guaranteed investment contracts as an eligible investment in the order, ordinance,
or resolution authorizing the issuance of bonds;

(2) the entity must receive bids from at least three separate providers
with no material financial interest in the bonds from which proceeds were received;

(3) the entity must purchase the highest yielding guaranteed investment
contract for which a qualifying bid is received;

(4) the price of the guaranteed investment contract must take into
account the reasonably expected drawdown schedule for the bond proceeds to be
invested; and

(5) the provider must certify the administrative costs reasonably
expected to be paid to third parties in connection with the guaranteed investment
contract.

(d) Section 1371.059(c) applies to the execution of a guaranteed investment

contract by an investing entity.
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Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1421, Sec. 8, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 1454,
Sec. 9, 10, eff. Sept. 1, 1999.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 5, eff. June 14, 2017.

Sec. 2256.016. AUTHORIZED INVESTMENTS: INVESTMENT POOLS. (a) An entity may
invest its funds and funds under its control through an eligible investment pool if
the governing body of the entity by rule, order, ordinance, or resolution, as
appropriate, authorizes investment in the particular pool. An investment pool
shall invest the funds it receives from entities in authorized investments
permitted by this subchapter. An investment pool may invest its funds in money
market mutual funds to the extent permitted by and consistent with this subchapter
and the investment policies and objectives adopted by the investment pool.

(b) To be eligible to receive funds from and invest funds on behalf of an
entity under this chapter, an investment pool must furnish to the investment
officer or other authorized representative of the entity an offering circular or

other similar disclosure instrument that contains, at a minimum, the following

information:
(1) the types of investments in which money is allowed to be invested;
(2) the maximum average dollar-weighted maturity allowed, based on the

stated maturity date, of the pool;

(3) the maximum stated maturity date any investment security within the
portfolio has;

(4) the objectives of the pool;

(5) the size of the pool;

(6) the names of the members of the advisory board of the pool and the
dates their terms expire;

(7) the custodian bank that will safekeep the pool's assets;

(8) whether the intent of the pool is to maintain a net asset value of
one dollar and the risk of market price fluctuation;

(9) whether the only source of payment is the assets of the pool at
market value or whether there is a secondary source of payment, such as insurance
or guarantees, and a description of the secondary source of payment;

(10) the name and address of the independent auditor of the pool;

(11) the requirements to be satisfied for an entity to deposit funds in
and withdraw funds from the pool and any deadlines or other operating policies
required for the entity to invest funds in and withdraw funds from the pool;

(12) the performance history of the pool, including yield, average
dollar-weighted maturities, and expense ratios; and

(13) the pool's policy regarding holding deposits in cash.

(c) To maintain eligibility to receive funds from and invest funds on behalf
of an entity under this chapter, an investment pool must furnish to the investment

officer or other authorized representative of the entity:


http://www.legis.state.tx.us/tlodocs/85R/billtext/html/HB01003F.HTM

(1) investment transaction confirmations; and
(2) a monthly report that contains, at a minimum, the following
information:
(A) the types and percentage breakdown of securities in which the
pool is invested;
(B) the current average dollar-weighted maturity, based on the stated
maturity date, of the pool;
(C) the current percentage of the pool's portfolio in investments
that have stated maturities of more than one year;
(D) the book value versus the market value of the pool's portfolio,

using amortized cost valuation;

(E) the size of the pool;

(F) the number of participants in the pool;

(G) the custodian bank that is safekeeping the assets of the pool;
(H) a listing of daily transaction activity of the entity

participating in the pool;

(I) the yield and expense ratio of the pool, including a statement
regarding how yield is calculated;

(J) the portfolio managers of the pool; and

(K) any changes or addenda to the offering circular.

(d) An entity by contract may delegate to an investment pool the authority to
hold legal title as custodian of investments purchased with its local funds.

(e) In this section, for purposes of an investment pool for which a $1.00 net
asset value is maintained, "yield" shall be calculated in accordance with
regulations governing the registration of open-end management investment companies
under the Investment Company Act of 1940, as promulgated from time to time by the
federal Securities and Exchange Commission.

(f) To be eligible to receive funds from and invest funds on behalf of an
entity under this chapter:

(1) a public funds investment pool that uses amortized cost or fair value
accounting must mark its portfolio to market daily; and
(2) if the investment pool uses amortized cost:

(A) the investment pool must, to the extent reasonably possible,
stabilize at a $1.00 net asset value, when rounded and expressed to two decimal
places;

(B) the governing body of the investment pool must, if the ratio of
the market value of the portfolio divided by the book value of the portfolio is
less than 0.995 or greater than 1.005, take action as the body determines necessary
to eliminate or reduce to the extent reasonably practicable any dilution or unfair
result to existing participants, including a sale of portfolio holdings to attempt
to maintain the ratio between 0.995 and 1.005; and

(C) the investment pool must, in addition to the requirements of its
investment policy and any other forms of reporting, report yield to its investors
in accordance with regulations of the federal Securities and Exchange Commission

applicable to reporting by money market funds.



(g) To be eligible to receive funds from and invest funds on behalf of an
entity under this chapter, a public funds investment pool must have an advisory
board composed:

(1) equally of participants in the pool and other persons who do not have
a business relationship with the pool and are qualified to advise the pool, for a
public funds investment pool created under Chapter 791 and managed by a state
agency; oOr

(2) of participants in the pool and other persons who do not have a
business relationship with the pool and are qualified to advise the pool, for other
investment pools.

(h) To maintain eligibility to receive funds from and invest funds on behalf
of an entity under this chapter, an investment pool must be continuously rated no
lower than AAA or AAA-m or at an equivalent rating by at least one nationally
recognized rating service.

(1) If the investment pool operates an Internet website, the information in a
disclosure instrument or report described in Subsections (b), (c) (2), and (f) must
be posted on the website.

(J) To maintain eligibility to receive funds from and invest funds on behalf
of an entity under this chapter, an investment pool must make available to the
entity an annual audited financial statement of the investment pool in which the
entity has funds invested.

(k) If an investment pool offers fee breakpoints based on fund balances
invested, the investment pool in advertising investment rates must include either
all levels of return based on the breakpoints provided or state the lowest possible

level of return based on the smallest level of funds invested.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1421, Sec. 9, eff. Sept. 1, 1997.
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 7, eff. June 17, 2011.
Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 6, eff. June 14, 2017.
Acts 2019, 86th Leg., R.S., Ch. 1133 (H.B. 2706), Sec. 3, eff. September 1,
2019.

Sec. 2256.017. EXISTING INVESTMENTS. Except as provided by Chapter 2270, an
entity is not required to liquidate investments that were authorized investments at

the time of purchase.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.46(a), eff. Sept. 1, 1995; Acts
1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th
Leg., ch. 1421, Sec. 10, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 96 (S.B. 253), Sec. 2, eff. May 23, 2017.
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Sec. 2256.019. RATING OF CERTAIN INVESTMENT POOLS. A public funds investment
pool must be continuously rated no lower than AAA or AAA-m or at an equivalent

rating by at least one nationally recognized rating service.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995. Amended by
Acts 1997, 75th Leg., ch. 1421, Sec. 11, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 8, eff. June 17, 2011.

Sec. 2256.020. AUTHORIZED INVESTMENTS: INSTITUTIONS OF HIGHER EDUCATION. In
addition to the authorized investments permitted by this subchapter, an institution
of higher education may purchase, sell, and invest its funds and funds under its
control in the following:

(1) cash management and fixed income funds sponsored by organizations
exempt from federal income taxation under Section 501 (f), Internal Revenue Code of
1986 (26 U.S.C. Section 501 (f));

(2) negotiable certificates of deposit issued by a bank that has a
certificate of deposit rating of at least 1 or the equivalent by a nationally
recognized credit rating agency or that is associated with a holding company having
a commercial paper rating of at least A-1, P-1, or the equivalent by a nationally
recognized credit rating agency; and

(3) corporate bonds, debentures, or similar debt obligations rated by a
nationally recognized investment rating firm in one of the two highest long-term

rating categories, without regard to gradations within those categories.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.0201. AUTHORIZED INVESTMENTS; MUNICIPAL UTILITY. (a) A
municipality that owns a municipal electric utility that is engaged in the
distribution and sale of electric energy or natural gas to the public may enter
into a hedging contract and related security and insurance agreements in relation
to fuel o0il, natural gas, coal, nuclear fuel, and electric energy to protect
against loss due to price fluctuations. A hedging transaction must comply with the
regulations of the Commodity Futures Trading Commission and the Securities and
Exchange Commission. If there is a conflict between the municipal charter of the
municipality and this chapter, this chapter prevails.

(b) A payment by a municipally owned electric or gas utility under a hedging
contract or related agreement in relation to fuel supplies or fuel reserves is a
fuel expense, and the utility may credit any amounts it receives under the contract
or agreement against fuel expenses.

(c) The governing body of a municipally owned electric or gas utility or the
body vested with power to manage and operate the municipally owned electric or gas
utility may set policy regarding hedging transactions.

(d) In this section, "hedging" means the buying and selling of fuel o0il,

natural gas, coal, nuclear fuel, and electric energy futures or options or similar
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contracts on those commodities and related transportation costs as a protection

against loss due to price fluctuation.

Added by Acts 1999, 76th Leg., ch. 405, Sec. 48, eff. Sept. 1, 1999.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 7 (S.B. 495), Sec. 1, eff. April 13, 2007.

Sec. 2256.0202. AUTHORIZED INVESTMENTS: MUNICIPAL FUNDS FROM MANAGEMENT AND
DEVELOPMENT OF MINERAL RIGHTS. (a) In addition to other investments authorized
under this subchapter, a municipality may invest funds received by the municipality
from a lease or contract for the management and development of land owned by the
municipality and leased for oil, gas, or other mineral development in any
investment authorized to be made by a trustee under Subtitle B, Title 9, Property
Code (Texas Trust Code).

(b) Funds invested by a municipality under this section shall be segregated

and accounted for separately from other funds of the municipality.

Added by Acts 2009, 8lst Leg., R.S., Ch. 1371 (S.B. 894), Sec. 1, eff. September 1,
20009.

Sec. 2256.0203. AUTHORIZED INVESTMENTS: PORTS AND NAVIGATION DISTRICTS. (a) In
this section, "district" means a navigation district organized under Section 52,
Article III, or Section 59, Article XVI, Texas Constitution.

(b) In addition to the authorized investments permitted by this subchapter, a
port or district may purchase, sell, and invest its funds and funds under its
control in negotiable certificates of deposit issued by a bank that has a
certificate of deposit rating of at least 1 or the equivalent by a nationally
recognized credit rating agency or that is associated with a holding company having
a commercial paper rating of at least A-1, P-1, or the equivalent by a nationally

recognized credit rating agency.

Added by Acts 2011, 82nd Leg., R.S., Ch. 804 (H.B. 2346), Sec. 1, eff. September 1,
2011.

Sec. 2256.0204. AUTHORIZED INVESTMENTS: INDEPENDENT SCHOOL DISTRICTS. (a)
In this section, "corporate bond" means a senior secured debt obligation issued by
a domestic business entity and rated not lower than "AA-" or the equivalent by a
nationally recognized investment rating firm. The term does not include a debt
obligation that:
(1) on conversion, would result in the holder becoming a stockholder or
shareholder in the entity, or any affiliate or subsidiary of the entity, that
issued the debt obligation; or
(2) is an unsecured debt obligation.
(b) This section applies only to an independent school district that qualifies

as an issuer as defined by Section 1371.001.
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(c) In addition to authorized investments permitted by this subchapter, an
independent school district subject to this section may purchase, sell, and invest
its funds and funds under its control in corporate bonds that, at the time of
purchase, are rated by a nationally recognized investment rating firm "AA-" or the
equivalent and have a stated final maturity that is not later than the third
anniversary of the date the corporate bonds were purchased.

(d) An independent school district subject to this section is not authorized
by this section to:

(1) invest in the aggregate more than 15 percent of its monthly average
fund balance, excluding bond proceeds, reserves, and other funds held for the
payment of debt service, in corporate bonds; or

(2) invest more than 25 percent of the funds invested in corporate bonds
in any one domestic business entity, including subsidiaries and affiliates of the
entity.

(e) An independent school district subject to this section may purchase, sell,
and invest its funds and funds under its control in corporate bonds if the
governing body of the district:

(1) amends its investment policy to authorize corporate bonds as an
eligible investment;

(2) adopts procedures to provide for:

(A) monitoring rating changes in corporate bonds acquired with public
funds; and
(B) liquidating the investment in corporate bonds; and

(3) identifies the funds eligible to be invested in corporate bonds.

(f) The investment officer of an independent school district, acting on behalf
of the district, shall sell corporate bonds in which the district has invested its
funds not later than the seventh day after the date a nationally recognized
investment rating firm:

(1) issues a release that places the corporate bonds or the domestic
business entity that issued the corporate bonds on negative credit watch or the
equivalent, if the corporate bonds are rated "AA-" or the equivalent at the time
the release is issued; or

(2) changes the rating on the corporate bonds to a rating lower than "AA-
" or the equivalent.

(g) Repealed by Acts 2019, 86th Leg., R.S., Ch. 1133 (H.B. 2706), Sec. 5, eff.
September 1, 2019.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1347 (S.B. 1543), Sec. 1, eff. June 17,
2011.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 1133 (H.B. 2706), Sec. 5, eff. September 1,
2019.

Sec. 2256.0205. AUTHORIZED INVESTMENTS; DECOMMISSIONING TRUST. (a) In this

section:
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(1) "Decommissioning trust" means a trust created to provide the Nuclear
Regulatory Commission assurance that funds will be available for decommissioning
purposes as required under 10 C.F.R. Part 50 or other similar regulation.

(2)  "Funds" includes any money held in a decommissioning trust regardless
0of whether the money is considered to be public funds under this subchapter.

(b) In addition to other investments authorized under this subchapter, a
municipality that owns a municipal electric utility that is engaged in the
distribution and sale of electric energy or natural gas to the public may invest
funds held in a decommissioning trust in any investment authorized by Subtitle B,

Title 9, Property Code.

Added by Acts 2005, 79th Leg., Ch. 121 (S.B. 1464), Sec. 1, eff. September 1, 2005.

Sec. 2256.0206. AUTHORIZED INVESTMENTS: HEDGING TRANSACTIONS. (a) In this
section:
(1) "Eligible entity" means a political subdivision that has:

(A) a principal amount of at least $250 million in:

(i) outstanding long-term indebtedness;
(ii) long-term indebtedness proposed to be issued; or
(iii) a combination of outstanding long-term indebtedness and

long-term indebtedness proposed to be issued; and
(B) outstanding long-term indebtedness that is rated in one of the

four highest rating categories for long-term debt instruments by a nationally
recognized rating agency for municipal securities, without regard to the effect of
any credit agreement or other form of credit enhancement entered into in connection
with the obligation.

(2) "Eligible project" has the meaning assigned by Section 1371.001.

(3) "Hedging" means acting to protect against economic loss due to price
fluctuation of a commodity or related investment by entering into an offsetting
position or using a financial agreement or producer price agreement in a correlated

security, index, or other commodity.

(b) This section prevails to the extent of any conflict between this section
and:
(1) another law; or
(2) an eligible entity's municipal charter, if applicable.

(c) The governing body of an eligible entity shall establish the entity's
policy regarding hedging transactions.

(d) An eligible entity may enter into hedging transactions, including hedging
contracts, and related security, credit, and insurance agreements in connection
with commodities used by an eligible entity in the entity's general operations,
with the acquisition or construction of a capital project, or with an eligible
project. A hedging transaction must comply with the regulations of the federal
Commodity Futures Trading Commission and the federal Securities and Exchange

Commission.
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(e) An eligible entity may pledge as security for and to the payment of a
hedging contract or a security, credit, or insurance agreement any general or
special revenues or funds the entity is authorized by law to pledge to the payment
of any other obligation.

(f) Section 1371.059(c) applies to the execution by an eligible entity of a
hedging contract and any related security, credit, or insurance agreement.

(g) An eligible entity may credit any amount the entity receives under a
hedging contract against expenses associated with a commodity purchase.

(h) An eligible entity's cost of or payment under a hedging contract or
agreement may be considered:
an operation and maintenance expense of the eligible entity;
an acquisition expense of the eligible entity;

a project cost of an eligible project; or

a construction expense of the eligible entity.

Added by Acts 2017, 85th Leg., R.S., Ch. 773 (H.B. 1003), Sec. 7, eff. June 14,
2017.

Sec. 2256.0207. AUTHORIZED INVESTMENTS: PUBLIC JUNIOR COLLEGE DISTRICT FUNDS
FROM MANAGEMENT AND DEVELOPMENT OF MINERAL RIGHTS. (a) In addition to other
investments authorized under this subchapter, the governing board of a public
junior college district may invest funds received by the district from a lease or
contract for the management and development of land owned by the district and
leased for oil, gas, or other mineral development in any investment authorized to
be made by a trustee under Subtitle B, Title 9, Property Code (Texas Trust Code).

(b) Funds invested by the governing board of a public junior college district
under this section shall be segregated and accounted for separately from other
funds of the district.

Added by Acts 2017, 85th Leg., R.S., Ch. 344 (H.B. 1472), Sec. 1, eff. September 1,
2017.

Redesignated from Government Code, Section 2256.0206 by Acts 2019, 86th Leg., R.S.,
Ch. 467 (H.B. 4170), Sec. 21.001(34), eff. September 1, 20109.

Sec. 2256.0208. LOCAL GOVERNMENT INVESTMENT OF BOND PROCEEDS AND PLEDGED

REVENUE. (a) In this section, "pledged revenue" means money pledged to the
payment of or as security for:

(1) bonds or other indebtedness issued by a local government;

(2) obligations under a lease, installment sale, or other agreement of a

local government; or
(3) certificates of participation in a debt or obligation described by
Subdivision (1) or (2).
(b) The investment officer of a local government may invest bond proceeds or

pledged revenue only to the extent permitted by this chapter, in accordance with:
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(1) statutory provisions governing the debt issuance or the agreement, as
applicable; and
(2) the local government's investment policy regarding the debt issuance

or the agreement, as applicable.

Added by Acts 2019, 86th Leg., R.S., Ch. 1133 (H.B. 2706), Sec. 4, eff. September
1, 2019.

Sec. 2256.021. EFFECT OF LOSS OF REQUIRED RATING. An investment that requires
a minimum rating under this subchapter does not qualify as an authorized investment
during the period the investment does not have the minimum rating. An entity shall
take all prudent measures that are consistent with its investment policy to

liquidate an investment that does not have the minimum rating.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.022. EXPANSION OF INVESTMENT AUTHORITY. Expansion of investment
authority granted by this chapter shall require a risk assessment by the state
auditor or performed at the direction of the state auditor, subject to the
legislative audit committee's approval of including the review in the audit plan

under Section 321.013.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995. Amended by
Acts 2003, 78th Leg., ch. 785, Sec. 42, eff. Sept. 1, 2003.

Sec. 2256.023. INTERNAL MANAGEMENT REPORTS. (a) Not less than quarterly, the
investment officer shall prepare and submit to the governing body of the entity a
written report of investment transactions for all funds covered by this chapter for
the preceding reporting period.

(b) The report must:

(1) describe in detail the investment position of the entity on the date
of the report;
(2) be prepared jointly by all investment officers of the entity;

(3) be signed by each investment officer of the entity;

(4) contain a summary statement of each pooled fund group that states
the:
(A) beginning market value for the reporting period;
(B) ending market value for the period; and
(C) fully accrued interest for the reporting period;
(5) state the book value and market value of each separately invested

asset at the end of the reporting period by the type of asset and fund type
invested;
(6) state the maturity date of each separately invested asset that has a

maturity date;
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(7) state the account or fund or pooled group fund in the state agency or
local government for which each individual investment was acquired; and
(8) state the compliance of the investment portfolio of the state agency
or local government as it relates to:
(A) the investment strategy expressed in the agency's or local
government's investment policy; and
(B) relevant provisions of this chapter.

(c) The report shall be presented not less than quarterly to the governing
body and the chief executive officer of the entity within a reasonable time after
the end of the period.

(d) If an entity invests in other than money market mutual funds, investment
pools or accounts offered by its depository bank in the form of certificates of
deposit, or money market accounts or similar accounts, the reports prepared by the
investment officers under this section shall be formally reviewed at least annually
by an independent auditor, and the result of the review shall be reported to the

governing body by that auditor.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995. Amended by
Acts 1997, 75th Leg., ch. 1421, Sec. 12, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1004 (H.B. 2226), Sec. 9, eff. June 17, 2011.

Sec. 2256.024. SUBCHAPTER CUMULATIVE. (a) The authority granted by this
subchapter is in addition to that granted by other law. Except as provided by
Subsection (b) and Section 2256.017, this subchapter does not:

(1) prohibit an investment specifically authorized by other law; or
(2) authorize an investment specifically prohibited by other law.
(b) Except with respect to those investing entities described in Subsection

(c), a security described in Section 2256.009(b) is not an authorized investment
for a state agency, a local government, or another investing entity,
notwithstanding any other provision of this chapter or other law to the contrary.
(c) Mortgage pass-through certificates and individual mortgage loans that may

constitute an investment described in Section 2256.009 (b) are authorized
investments with respect to the housing bond programs operated by:

(1) the Texas Department of Housing and Community Affairs or a nonprofit
corporation created to act on its behalf;

(2) an entity created under Chapter 392, Local Government Code; or

(3) an entity created under Chapter 394, Local Government Code.

Added by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.
Amended by:
Acts 2017, 85th Leg., R.S., Ch. 96 (S.B. 253), Sec. 3, eff. May 23, 2017.

Sec. 2256.025. SELECTION OF AUTHORIZED BROKERS. The governing body of an

entity subject to this subchapter or the designated investment committee of the
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entity shall, at least annually, review, revise, and adopt a list of qualified

brokers that are authorized to engage in investment transactions with the entity.

Added by Acts 1997, 75th Leg., ch. 1421, Sec. 13, eff. Sept. 1, 1997.

Sec. 2256.026. STATUTORY COMPLIANCE. All investments made by entities must
comply with this subchapter and all federal, state, and local statutes, rules, or

regulations.

Added by Acts 1997, 75th Leg., ch. 1421, Sec. 13, eff. Sept. 1, 1997.

SUBCHAPTER B. MISCELLANEOUS PROVISIONS

Sec. 2256.051. ELECTRONIC FUNDS TRANSFER. Any local government may use
electronic means to transfer or invest all funds collected or controlled by the

local government.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.052. PRIVATE AUDITOR. Notwithstanding any other law, a state agency
shall employ a private auditor if authorized by the legislative audit committee
either on the committee's initiative or on request of the governing body of the

agency.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995.

Sec. 2256.053. PAYMENT FOR SECURITIES PURCHASED BY STATE. The comptroller or
the disbursing officer of an agency that has the power to invest assets directly
may pay for authorized securities purchased from or through a member in good
standing of the National Association of Securities Dealers or from or through a
national or state bank on receiving an invoice from the seller of the securities
showing that the securities have been purchased by the board or agency and that the
amount to be paid for the securities is just, due, and unpaid. A purchase of
securities may not be made at a price that exceeds the existing market value of the

securities.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1423, Sec. 8.67, eff. Sept. 1, 1997.

Sec. 2256.054. DELIVERY OF SECURITIES PURCHASED BY STATE. A security
purchased under this chapter may be delivered to the comptroller, a bank, or the
board or agency investing its funds. The delivery shall be made under normal and
recognized practices in the securities and banking industries, including the book

entry procedure of the Federal Reserve Bank.



Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1423, Sec. 8.68, eff. Sept. 1, 1997.

Sec. 2256.055. DEPOSIT OF SECURITIES PURCHASED BY STATE. At the direction of
the comptroller or the agency, a security purchased under this chapter may be
deposited in trust with a bank or federal reserve bank or branch designated by the
comptroller, whether in or outside the state. The deposit shall be held in the
entity's name as evidenced by a trust receipt of the bank with which the securities

are deposited.

Amended by Acts 1995, 74th Leg., ch. 402, Sec. 1, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1423, Sec. 8.69, eff. Sept. 1, 1997.



LITTLE ELM

Date: 12/20/2022
Agenda ltem #: 4.G.
Department: Development Services

Ensure excellence in public services while keeping up with the growth in the
community

Staff Contact: Wesley Brandon, Town Engineer

Strategic Goal:

AGENDA ITEM:

Consider Action to Approve a Development Escrow Agreement between the Town of Little EIm
and MM Northlake Phase 2-3, LLC regarding the Northlake Estates Phase 3 Subdivision.

DESCRIPTION:

The Northlake Estates Phase 3 Subdivision consists of 328 residential lots and is located near South
Paloma Creek Blvd, approximately 1.6 miles south of US 380. The project is currently under
construction and nearing completion.

The Town’s Subdivision Ordinance requires development projects to record a final plat that
establishes the legal property boundaries of each residential lot within the subdivision, prior to
receiving building permits. The final plat is typically not authorized for recording until all
infrastructure has been installed and accepted by the Town. The Subdivision Ordinance does allow
an alternative to this process if the developer agrees to provide a suitable financial assurance that
the remaining improvements will be completed.

The developer (MM Northlake Phase 2-3, LLC) has requested an agreement in order to authorize
the recording of the final plat prior to the final completion of the public infrastructure. This
agreement requires the developer to contribute funding to an escrow account that may be utilized
by the Town if the developer fails to complete the remaining improvements. In general, these
improvements include the installation of concrete sidewalks, street signs, and erosion control
measures. The agreement also provides language restricting the issuance of certificates of
occupancies for residential homes until the improvements are completed. Should the developer fail
to complete the improvements in a timely manner, the Town would have the right access the
escrow funding necessary to complete the improvements.

BUDGET IMPACT:



There is no cost for this item. The developer is required to reimburse the Town for administrative
and legal review costs upon execution of the agreement.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Proposed Agreement



DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this "Agreement") is executed as of
2022 (the "Effective Date"), by and among SILVER STAR TITLE, L.L.C., a Texas limited Ilablllty
company (d/b/a Sendera Title) ("Escrow Agent™), MM NORTHLAKE PHASE 2-3, LLC (" MM
Northlake™), and THE TOWN OF LITTLE ELM ("Little EIm" or the “Town”). MM Northlake, Little
Elm, and Escrow Agent are sometimes referred to herein individually as a "Party" and collectively as the
"Parties".

RECITALS

A. MM Northlake in the owner of that certain property and development located on
approximately __acres of land, more or less, situated in the Town of Little EIm, Denton County, Texas,
as more particularly described on Exhibit “A” attached hereto and incorporated herein (the “Property”);

B. MM Northlake plans to construct and complete certain work and develop the Property into
single-family residential lots (the “Improvements”);

C. The Parties desire to enter into this Agreement for the purpose of outlining the terms and
conditions for MM Northlake to receive Town acceptance and execution of the Final Plat before completion
of the Improvements in exchange for escrowing certain funds;

D. In exchange for the Town granting acceptance to MM Northlake’s Phase 3 development,
MM Northlake is obligated to contribute $237,233.76 (the “Escrow Funds”), as more particularly shown
on Exhibit “C” attached hereto and incorporated herein, and which Escrow Funds are to be deposited with,
and held and disbursed by Escrow Agent, in accordance with the terms and conditions hereof; and

E. Escrow Agent is willing to serve as escrow agent on the terms and conditions provided in
this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants of the Parties set forth herein, and
other good and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged
by the Parties, the Parties hereby agree as follows:

1. Appointment of Escrow Agent. MM Northlake and Little EIm hereby appoint Escrow
Agent as their agent and custodian to hold, invest and disburse the Escrow Funds and any earnings and
interest thereon in accordance with the terms of this Agreement.

2. Town Acceptance. In consideration for depositing the Escrow Funds under the terms of
this Agreement, within five (5) days after Council acceptance, which is set for December 20, 2022, Little
Elm shall accept and, if determined to be in compliance with the Town’s regulations and requirements,
approve and consent to MM Northlake’s phase 3 development in the project known as “Northlake Estates,”
including, but not limited to, the Town’s execution of the Final Plat, which are currently being reviewed by
Little EIm and/or its agents, employees, departments, agencies, or professionals.

3. Plans and Specifications. MM Northlake shall deliver to Little EIm the plans and
specifications for the Improvements as approved by the Little EIm on or before ten (10) days prior to the
commencement of construction of the Improvements, which such plans and specifications must be
consistent in all material respects with Exhibit “B” (such approved plans being referred to as the “Plans”).
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4, Delivery of Funds to Escrow Agent. Within five (5) days after execution of this
Agreement, MM Northlake shall deliver the Escrow Funds, in immediately available funds, to Escrow
Agent. Upon receipt of the Escrow Funds, Escrow Agent shall hold the Escrow Funds on behalf of MM
Northlake and Little EIm under the terms of this Agreement and disburse the Escrow Funds in accordance
with Section 9. Escrow Agent will notify MM Northlake and Little EIm of the Escrow Account (as
hereinafter defined) into which the Escrow Funds shall be deposited by Escrow Agent. In the event MM
Northlake fails to deliver the Escrow Funds as required pursuant to this Section, Little EIm shall be entitled
to pursue any and all remedies available to it at law or in equity, including, without limitation, (i)
commencing an action for specific performance of this obligation; and/or (if) commencing an action for
damages.

5. Investment of Escrow Funds. Escrow Agent shall hold and maintain all cash funds
comprising the Escrow Funds in an FDIC-insured deposit account (the “Escrow Account”) established and
maintained by Escrow Agent. All earnings and interest from the Escrow Funds deposited in the Escrow
Account shall also constitute Escrow Funds.

6. Construction of Improvements. MM Northlake shall, at MM Northlake’s sole cost and
expense (subject to withdrawals and disbursements of the Escrow Funds as provided hereunder), construct
the Improvements in accordance with the Plans and in compliance with all applicable laws and any
requirements of Little EIm. The Improvements shall be completed on or before the issuance of the first
certificate of occupancy within the Property and MM Northlake's procurement of all necessary permits to
construct the Improvements. Notwithstanding anything herein to the contrary, MM Northlake agrees that
the Town shall have the right to withhold building permits if, and only if, MM Northlake fails to deliver
the Escrow Funds pursuant to the terms and conditions of this Agreement. In the event MM Northlake fails
to complete the Improvements when required by this Section 6, then Little EIm, or its successors and
assigns, may, but shall not be obligated to, takeover construction of the Improvements by written notice
delivered to MM Northlake, in which event Little EIm shall have access to the Escrow Funds in accordance
with Section 9 herein to construct the Improvements. For purposes of this Agreement, the Improvements
shall be deemed completed when (i) the engineer (the “Project Engineer”) who has prepared the final
approved Plans has issued a certificate to MM Northlake and Little EIm stating that the Improvements have
been completed in accordance with the Plans, (ii)) MM Northlake has delivered to Little EIm a final,
unconditional lien waiver from all contractors performing any work or providing materials in connection
with the Improvements, and (iii) the Improvements have been inspected and deemed complete by Little
Elm. Upon completion of the Improvements, any remaining Escrow Funds shall be immediately released
to MM Northlake.

7. Additional Funds. In the event that the cost to construct the Improvements should exceed
the Escrow Funds, then MM Northlake shall be responsible for funding in a timely manner 100% of any
and all additional amounts necessary to complete the Improvements.

8. Disbursement of Escrow Funds by Escrow Agent.

6) The Escrow Agent agrees to disburse the Escrow Funds in accordance with the
provisions of Section 9(b) below upon the written request of MM Northlake to reimburse MM
Northlake for costs associated with the construction of the Improvements.

() Escrow Agent is hereby authorized and instructed to deliver sums out of the
Escrow Funds from time to time to MM Northlake, to pay the construction costs incurred in
accordance with the following procedure:
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Q) MM Northlake shall deliver to Escrow Agent and Little EIm a withdrawal
request ("Draw Request™), executed by MM Northlake, specifying the amount of
the Escrow Funds requested. Within ten (10) days after Little EIm receives the
Draw Request, Little EIm shall approve or object to the Draw Request, such
approval not to be unreasonably withheld, conditioned or delayed; provided,
however, if Little EIm does not respond to the Draw Request within such ten-day
period, Little EIm shall be deemed to have approved and consented to the Draw
Request.

(i) As a condition to the release of any Escrow Funds to pay a Draw Request,
MM Northlake shall deliver to Escrow Agent and Little EIm copies of the bills and
statements and other supporting documentation for which payment is requested,
including, without limitation, the following:

1) An invoice for payment from each contractor having performed the
construction work for which disbursement is sought, for the amount
requested as the draw, with all necessary supporting information,
including, without limitation, paid invoices for materials or supplies, paid
invoices for equipment rental, and stating the percentage of completion of
the Improvements (including confirmation that the amount of Remaining
Costs is less than the amount of the Escrow Funds, in compliance with the
requirements of Section 9(a) above); and

2) A certificate of the Project Engineer that all work is in compliance with
all applicable laws, ordinances and regulations and completion of the work
is in accordance with the Plans and requirements of the Town.

(iii)  Within two (2) business days after receipt of the above-referenced items
by Escrow Agent and Little EIm, and Little Elm’s approval of the Draw Request,
Escrow Agent shall disburse to MM Northlake an amount of the Escrow Funds
equal to the amount requested in the applicable Draw Request (or as otherwise
amended pursuant to Little Elm’s approval rights granted hereunder).

(iv) Escrow Agent shall retain each original Draw Request and all supporting
documentation for safekeeping until the final disbursement of the Escrow Funds
after the completion of the Improvements, at which time Escrow Agent shall
deliver such documents to Little EIm and MM Northlake.

(c) In the event that MM Northlake defaults under its obligations to construct the
improvements and Little EIm elects to undertake construction of all or any portion of the
Improvements in accordance with Section 6, then (i) Little EIm shall have the same reimbursement
rights and obligations as MM Northlake under this Section 9, and (ii) MM Northlake shall fully
cooperate with Little EIm, including, without limitation, if requested by Little EIm assigning to
Little EIm or otherwise enforcing all of MM Northlake's rights under any contractors entered into
by MM Northlake in connection with the Improvements. Notwithstanding the foregoing, MM
Northlakes's obligations under Section 6 herein shall continue despite Little EIm's election to
complete construction as provided herein.

9. Termination of Agreement. This Agreement shall automatically terminate without any
further action or notice by any Party upon the later of (i) three (3) months after completion of the
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Improvements or (ii) the disbursement of the entire balance of the Escrow Funds in accordance with this
Agreement. In addition, MM Northlake and Little EIm may terminate this Agreement by providing joint
written notice thereof to Escrow Agent executed by MM Northlake and Little EIm, and which notice shall
specify the joint instructions for the disbursement of the balance of the Escrow Funds then held by Escrow
Agent.

10. Duties of Escrow Agent. Escrow Agent hereby accepts its obligations under this
Agreement, and represents that it has the legal power and authority to enter into this Agreement and perform
its obligations hereunder. Escrow Agent further agrees that the Escrow Funds held by Escrow Agent
hereunder shall be segregated from all other property held by Escrow Agent and shall be identified as being
held in connection with this Agreement. Escrow Agent agrees that its documents and records with respect
to the transactions contemplated hereby will be available for examination by MM Northlake and Little EIm
upon reasonable advance written notice and during Escrow Agent's normal business hours.

11. Conditions to Responsibilities of Escrow Agent. Acceptance by Escrow Agent of its
duties under this Agreement is subject to the following terms and conditions:

() The duties and obligations of Escrow Agent hereunder shall be purely ministerial,
shall be determined solely by the express provisions of this Agreement, and Escrow Agent shall
not be liable except for the performance of such duties and obligations as are specifically set forth
in this Agreement.

(b) Escrow Agent shall not be responsible for any failure or inability of MM Northlake
or Little EIm to comply with any of the provisions of any other agreement to which they may be
party (including, without limitation, the Development Agreement).

(c) MM NORTHLAKE AND LITTLE ELM AGREE TO, JOINTLY AND
SEVERALLY, INDEMNIFY AND HOLD HARMLESS ESCROW AGENT, ITS OFFICERS,
DIRECTORS, SHAREHOLDERS, EMPLOYEES, AGENTS, REPRESENTATIVES,
SUCCESSORS AND ASSIGNS (INDIVIDUALLY "INDEMNIFIED PARTY" AND
COLLECTIVELY, "INDEMNIFIED PARTIES") FROM ANY COSTS, DAMAGES,
EXPENSES OR CLAIMS, INCLUDING REASONABLE ATTORNEYS' FEES
(COLLECTIVELY, "EXPENSES"), WHICH ANY INDEMNIFIED PARTY MAY INCUR OR
SUSTAIN AS A RESULT OF OR ARISING OUT OF THIS AGREEMENT OR THE DUTIES
OF ANY INDEMNIFIED PARTY RELATING THERETO, PROVIDED, HOWEVER, MM
NORTHLAKE AND LITTLE ELM SHALL NOT BE REQUIRED TO INDEMNIFY OR HOLD
HARMLESS ANY INDEMNIFIED PARTY FOR ANY EXPENSES INCURRED OR
SUSTAINED AS A RESULT OF OR ARISING OUT OF THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT OF ANY INDEMNIFIED PARTY. ANYTHING IN THIS
AGREEMENT TO THE CONTRARY NOTWITHSTANDING, IN NO EVENT SHALL ANY
INDEMNIFIED PARTY BE LIABLE FOR SPECIAL, INDIRECT OR CONSEQUENTIAL
LOSS OR DAMAGE OF ANY KIND WHATSOEVER INCLUDING, BUT NOT LIMITED TO,
LOST PROFITS. THE PROVISIONS OF THIS SECTION SHALL SURVIVE THE
TERMINATION OF THIS AGREEMENT.

(d) Escrow Agent shall be fully protected in acting on and relying upon any written
notice (including, without limitation, any Draw Request), direction, request, waiver, consent,
receipt or other paper or document which Escrow Agent in good faith believes to be genuine and
to have been signed or presented by the proper Party or Parties.
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(e) Escrow Agent shall not incur any liability for its compliance with any legal
process, subpoena, writ, order, judgment, or decree of any court reasonably believed by Escrow
Agent to have competent jurisdiction and whether or not subsequently vacated, modified, set aside,
or reversed after complying therewith.

) Escrow Agent shall not be liable for any error of judgment, or for any act done or
step taken or omitted by it in good faith or for any good faith mistake, in fact or law, or for anything
else which it may do or refrain from doing in good faith in connection herewith, except for Escrow
Agent's own gross negligence or willful misconduct.

(9) In the event of any dispute hereunder or in the event Escrow Agent is in doubt as
to what action it should take hereunder, Escrow Agent shall have the right at any time (but shall
not be obligated) to: (i) retain the Escrow Funds until Escrow Agent shall have received (A) a final
non-appealable order of a court of competent jurisdiction directing delivery of the Escrow Funds,
together with a legal opinion by counsel for the presenting Party satisfactory to Escrow Agent to the
effect that the order is final and non-appealable, in which case Escrow Agent shall disburse the Escrow
Funds in accordance with such court order or (B) a written agreement without any conditions for
disbursement executed by MM Northlake and Little EIm directing delivery of the Escrow Funds, in
which case Escrow Agent shall disburse the Escrow Funds in accordance with such written agreement;
or (ii) institute a bill of interpleader in a court of competent jurisdiction to determine the rights of MM
Northlake and Little EIm, and thereafter Escrow Agent shall be absolved of any further duty or
obligation hereunder with respect to the Escrow Funds.

12. Escrow and Administrative Fee. Concurrently with the execution of this Agreement,
MM Northlake shall pay to Escrow Agent an amount equal to $500.00 as compensation for the escrow
services being rendered hereunder by Escrow Agent, and shall reimburse the Town for all legal costs and
fees incurred in connection with this Agreement.

13. Resignation of Escrow Agent; Appointment of Successor. Escrow Agent acting at any
time hereunder may resign at any time by giving thirty (30) days prior written notice of resignation to MM
Northlake and Little EIm, such resignation to be effective upon the appointment of a successor Escrow
Agent. In addition, Little EIm and MM Northlake may cause the removal of Escrow Agent at any time
upon providing ten (10) days written notice executed by MM Northlake and Little EIm regarding the same.
In either event MM Northlake and Little EIm shall appoint as successor Escrow Agent a bank or trust
company satisfactory to them by a written instrument delivered to each of the retiring Escrow Agent and
the successor Escrow Agent, and upon such appointment and its acceptance thereof, the successor Escrow
Agent shall succeed to all the rights and obligations of the retiring Escrow Agent as of the effective date of
resignation or removal as though it had been originally named herein, the retiring Escrow Agent shall be
discharged from all duties and obligations thereafter arising or accruing hereunder after the date of such
resignation or removal, and the retiring Escrow Agent shall duly transfer and deliver to the successor
Escrow Agent the Escrow Funds then held by the retiring Escrow Agent hereunder. After any retiring
Escrow Agent's resignation or removal hereunder, the provisions of this Agreement shall inure to its benefit
as to any actions taken, omitted or suffered by it while it was the Escrow Agent hereunder.

14. Controversy. Should any controversy arise between or among Town and MM Northlake,
or any other person, firm or entity, with respect to this Agreement or the Escrowed Funds, or Escrow Agent
should be in doubt as to what action to take, the Parties agree to submit the dispute for resolution to a
professional engineer, licensed in the State of Texas, mutually agreeable to the Parties (the “Dispute
Engineer”) . The findings of the Dispute Engineer shall be binding on the Parties.
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15. Notices. All notices (including, without limitation, Draw Requests), requests, demands
and other communications hereunder (collectively, "Notices™) shall be given in writing and shall be: (a)
personally delivered to the intended recipient; (b) sent by email transmission to the email address of the
intended recipient; or (c) sent by registered or certified U.S. mail, return receipt requested and postage
prepaid, or by private overnight mail courier service, to the address of the intended recipient. The respective
addresses, email addresses and contact persons to be used for all Notices are as follows:

If to MM Northlake: MM Northlake Phase 2-3, LLC
1800 Valley View Lane, Suite 300
Farmers Branch, Texas 75234
Email: trevor@centurionamerican.com
Attn:  Trevor Kollinger

With copy to: MM Northlake Phase 2-3, LLC
1800 Valley View Lane, Suite 300
Farmers Branch, Texas 75234
Email: mkollinger@centurionamerican.com
Attn:  Matthew Kollinger

If to Little EIm:

If to Escrow Agent; Silver Star Title, L.L.C.
1800 Valley View Lane, Suite 160
Farmers Branch, Texas 75234
Email: jacord@senderatitle.com
Attn:  Jeanie Acord

If personally delivered pursuant to this Section, Notices shall be deemed delivered upon actual
receipt; if sent by email transmission pursuant to this Section, Notices shall be deemed delivered the day of
such transmission (provided that the sender of such Notice shall bear the burden of proof of such
transmission); if sent by private overnight courier pursuant to this Section, Notices shall be deemed
delivered upon receipt; and if sent by U.S. mail pursuant to this Section, Notices shall be deemed delivered
as of the date of delivery indicated on the receipt issued by the relevant postal service, or, if the addressee
fails or refuses to accept delivery, as of the date of such failure or refusal. Any Party may change its contact
information for the purposes of Notices under this Agreement by providing written notice thereof in
accordance with this Section to the other Parties.

16. Governing Law. This Agreement is being delivered and is intended to be performed in
the State of Texas and shall be construed and enforced in accordance with, and the rights of the Parties shall
be governed by, the laws of the State of Texas without regard for conflicts of laws principles. Venue for
any legal action brought hereunder shall lie in Denton County, Texas.

17. Permitted Delay Days. Whenever a period of time is herein prescribed for action to be
taken by MM Northlake, MM Northlake shall not be liable or responsible for, and there shall be excluded
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from the computation of any such period of time, any delays due to strikes, riots, acts of God, shortages of
labor or materials, war, pandemic, terrorist acts or activities, governmental laws, regulations, or restrictions,
or any other causes of any kind whatsoever which are beyond the control of such party, including, but not
limited to inclement weather which would not otherwise permit the Improvements to be completed
(“Permitted Delay Days™).

18. Governmental Powers; Waivers of Immunity. By execution of this Agreement, the
Town does not waive or surrender any of its governmental powers, immunities, or rights. The Parties
specifically agree that this Agreement does not constitute a contract for goods or services under Chapter
271 of the Texas Local Government Code. Nothing in this Agreement shall be construed as creating or
giving rise to any rights in any third parties or any persons other than the Parties hereto. Nothing in this
Agreement is intended to delegate or impair the performance by the Town and the Denton County Fresh
Water Supply District No. 11-B (“District”) of their governmental functions.

19. General. Unless otherwise provided in this Agreement, the term "days" means calendar
days. All references to "Section" or "Sections," contained herein are, unless specifically indicated
otherwise, references to sections of this Agreement. The Section headings contained in this Agreement are
for reference purposes only and shall not affect in any way the meaning or interpretation of this Agreement.
This Agreement and any affidavit, certificate, instrument, agreement, notice (including, without limitation,
any Draw Request) or other document required to be provided hereunder may be executed in counterparts,
each of which shall be deemed an original, but all of which taken together shall constitute but one and the
same instrument. Unless the context shall otherwise require, the singular shall include the plural and vice
versa, and each pronoun in any gender shall include all other genders. This Agreement (and, as between
MM Northlake and Little EIm, the Development Agreement) constitutes the entire agreement between the
Parties with respect to the subject matter hereof, and supersedes all prior agreements and understandings,
written and oral with respect to the subject matter hereof. No Party has relied on any representations or
agreements of any other, except as specifically set forth in this Agreement (and, as between MM Northlake
and Little EIm, as specifically set forth in the Development Agreement). Any references herein to "Exhibit"
or "Schedule" are references to exhibits or schedules attached hereto, all of which are made a part hereof
for all purposes, the same as if set forth verbatim herein. Except as expressly provided herein, this
Agreement or any provision hereof may be terminated, amended or modified only by written instrument
duly signed by the Parties. This Agreement shall inure to the benefit of, and be binding upon, the Parties
and their respective heirs, devisees, executors, administrators, personal representatives, successors, trustees,
receivers and permitted assigns. This Agreement is for the sole and exclusive benefit of the Parties and
nothing in this Agreement, express or implied, is intended to confer or shall be construed as conferring
upon any other person or entity any rights, remedies or any other types of benefits. Except as expressly
provided herein, this Agreement may not be assigned by any Party without the written consent of the other
Parties and any attempted assignment without such written consent shall be null and void and without legal
effect. The person executing this Agreement on behalf of the applicable Party has the requisite power and
authority to enter into this Agreement and to take any action on behalf of such Party in connection with the
transactions contemplated hereby. Escrow Agent is entitled to rely on any action taken by any person or
entity with court authority or authority under applicable law to act for or on behalf of any Party. If any
provision of this Agreement shall be invalid, illegal or unenforceable in any respect under any applicable
law, the validity, legality and enforceability of the remaining provisions shall not be affected or impaired
thereby.

[Signature Page Follows]
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EXECUTED effective as of the Effective Date.

ESCROW AGENT:

SILVER STARTITLE, L.L.C,,
a Texas limited liability company (d/b/a Sendera Title)

By

Name:

Title:

MM NORTHLAKE:

MM Northlake Phase 2-3, LLC,
A Texas limited liability company

By: MMM Ventures, LLC
a Texas limited liability company
Its Manager

By: 2M Ventures, LLC
a Delaware limited liability company
Its Manager

By:
Name: Mehrdad Moayedi
Title:  Manager

LITTLE ELM:

THE TOWN OF LITTLE ELM

By

Name:

Title:
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EXHIBIT "A"
The Property
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EXHIBIT "C"
Escrow Funds

NORTHLAKE ESTATES PHASE 3 - ESCROW TABLE

11/29/2022
PAVING
) CONTRACTED
ITEM DESCRIPTION UNIT QUANTITY | UNIT PRICE PRICE
1 Barrier Free Ramps EA 32 $1,850.00 $59,200.00
2 4' Curlex with grass seed LF 25,810 50.65 $16,776.50
3 Stop Sign with Street Name Sign EA 16 $470.00 57,520.00
4 Street Name Sign EA 7 $440.00 $3,080.00
5 5' Wide Reinforced Concrete Sidewalk SY 554 $61.30 $33,960.20
6 Paloma Creek Boulevard: Barrier Free Ramps EA 2 $1,850.00 $3,700.00
7 Paloma Creek Boulevard: 4' Curlex with grass seed LF 3,701 $0.65 $2,405.65
Paloma Creek Boulevard: 8' Wide Reinforced Concrete
8 . SY 1,209 $64.30 $77,738.70
Sidewalk
UTILITIES - SANITARY SEWER
ITEM DESCRIPTION UNIT QUANTITY | UNIT PRICE PRICE
1 Additional Testing after Dry util. Install LF 11,286 $1.00 $11,286.00
CONTRACTED TOTAL $215,667.05
10% ADDED TO ESCROW FUND $21,566.71

ESCROW FUND AMOUNT
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LITTLE ELM
Date: 12/20/2022
Agenda ltem#: 4.H.
Department: Development Services
Strategic Goal: Ensure e>'<cellence in public services while keeping up with the growth in the
community
Staff Contact: Wesley Brandon, Town Engineer

AGENDA ITEM:

Consider Action to Award a Construction Contract to Quality Excavation, LTD for the Woodrow
Circle Improvement Project (Contract #2023-05).

DESCRIPTION:

On November 17, 2022, The Town received bids for the reconstruction of Woodrow Circle. The
project was advertised for bids in the local newspaper, as well as the Town’s eProcurement system.
Three (3) vendors responded, with the lowest responsible bidder being Quality Excavation, LTD of
Aubrey, Texas.

The project includes the replacement of the existing asphalt street with a two-lane concrete street,
as well as the existing water and wastewater lines.

BUDGET IMPACT:

The project has been identified in the Capital Improvement Plan, and the project will be funded out
of capital improvement funds.

$1,138,125.00 Contract Amount
S 100,000.00 Contingency
$ 1,238,125.00 Project Total

RECOMMENDED ACTION:
Staff recommends approval.
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Town of Little EIm
Bid Tabulation
2023-05 Woodrow Circle Improvments

Quality Excavation, LTD

GRod Construction,LLC

Maya Underground Contractors LLC

Aubrey, TX Boyd, TX Weston, TX
Line # Description QTY UOM Unit Extended Unit Extended Unit Extended
1 PAVING IMPROVEMENTS
1.1  Barricades, Signs Traffic Handling shall be furnished and ir 1 LS $17,000.00 $ 17,000.00 $22,300.00 $  22,300.00 $7,550.00 $ 7,550.00
1.2 Stormwater Pollution Prevention Plan shall be constructec 1 LS $5,800.00 $ 5,800.00 $11,000.00 $  11,000.00 $10,300.00 $ 10,300.00
1.3  Prepare Right of Way shall be performed in accordance wi 10 STA $22,759.00 $ 227,590.00 $12,800.00 $ 128,000.00 $7,271.00 $ 72,710.00
1.4 Irrigation Contingency shall include piping, valves, sprinkle 1 LS $20,000.00 $ 20,000.00 $20,000.00 $  20,000.00 $20,000.00 $ 20,000.00
1.5  Project Sign shall be constructed, maintained and remove(2 EA $750.00 $ 1,500.00 $950.00 $ 1,900.00 $1,600.00 $ 3,200.00
1.6  Roadway Excavation shall be performed in accordance wit 747  CY $35.00 $ 26,145.00 $98.00 $  73,206.00 $221.00 $ 165,087.00
1.7 8 Flexible Base (Crushed Stone) shall be furnished, installe 3674  SY $39.00 $ 143,286.00 $25.00 $  91,850.00 $38.00 $ 139,612.00
1.8 8 Portland Cement Concrete Pavement shall be constructe 3453  SY $80.00 $ 276,240.00 $96.00 $ 331,488.00 $100.00 $ 345,300.00
1.9 6 Concrete Driveway Approaches shall be constructed ina 278  SY $116.00 $ 32,248.00 $102.00 $  28,356.00 $100.00 $ 27,800.00
1.10 7 Concrete Special Driveway Approaches shall be construc 360  SY $104.00 $ 37,440.00 $95.00 $  34,200.00 $121.00 $ 43,560.00
1.11 5 Concrete Sidewalks shall be constructed in accordance w961  SY $74.00 S 71,114.00 $92.00 $  88,412.00 $93.00 $ 89,373.00
1.12  Curb Ramps shall be constructed in accordance with the C'6 EA $3,500.00 $ 21,000.00 $2,000.00 $  12,000.00 $1,700.00 $ 10,200.00
1.13 4 Thick Topsoil Sod shall be furnished and installed in accc460  SY $24.00 S 11,040.00 $24.00 $  11,040.00 $32.00 $ 14,720.00
1.14 Remove and Replace Mailbox shall be performed in accorc 11 EA $475.00 $ 5,225.00 $1,300.00 $  14,300.00 $550.00 $ 6,050.00
1.15 Remove, Salvage and Replace Sign shall be performed ina 2 EA $1,000.00 $ 2,000.00 $500.00 $ 1,000.00 $800.00 $ 1,600.00
1.16 Pavement Header at Existing Pavement (includes sawcut) :142  LF $25.00 $ 3,550.00 $40.00 $ 5,680.00 $27.00 $ 3,834.00
1.17 Riprap (Grouted) shall be installed in accordance with the 18 cY $725.00 $ 13,050.00 $770.00 $  13,860.00 $500.00 $ 9,000.00
2 WATER IMPROVEMENTS
2.1 6 Water Pipe Installation shall be furnished and installed ir 1034 LF $62.00 $ 64,108.00 $68.00 $  70,312.00 $120.00 $ 124,080.00
2.2 Water Fittings shall be furnished and installed in accordan 1 TON $3,625.00 $ 3,625.00 $7,100.00 $ 7,100.00 $9,350.00 $ 9,350.00
2.3 6 Gate Valve and Box shall be furnished and installed in ac 5 EA $2,075.00 $ 10,375.00 $3,000.00 $  15,000.00 $2,500.00 $ 12,500.00
2.4  Fire Hydrants shall be furnished and installed in accordanc 1 EA $6,825.00 $ 6,825.00 $8,600.00 $ 8,600.00 $8,199.00 $ 8,199.00
2.5 1 Water Service Connections (Long) shall be installed in ac 4 EA $1,400.00 $ 5,600.00 $2,500.00 $  10,000.00 $3,800.00 $ 15,200.00
2.6 1 Water Service Connections (Short) shall be installed in ac8 EA $925.00 $ 7,400.00 $1,600.00 $  12,800.00 $2,900.00 $ 23,200.00
2.7  Water Service Meter Box shall be furnished and installed i1 12 EA $570.00 $ 6,840.00 $750.00 $ 9,000.00 $770.00 $ 9,240.00
2.8  Connect to Existing Water Main shall be completed in accc 2 EA $2,340.00 $ 4,680.00 $7,000.00 $  14,000.00 $6,800.00 $ 13,600.00
2.9  Abandon Existing Water Main shall be performed in accor1034 LF $1.00 S 1,034.00 $2.75 $ 2,843.50 $6.00 $ 6,204.00
2.10 Pavement Repair for Water shall be performed in accordai 14 SY $300.00 $ 4,200.00 $270.00 $ 3,780.00 $295.00 $ 4,130.00
3 WASTEWATER IMPROVEMENTS
3.1 10 Wastewater Pipe Installation shall be furnished and ins' 1020 LF $48.00 S 48,960.00 $101.00 $ 103,020.00 $204.00 $ 208,080.00
3.2 4'Manhole (All Depths) shall be constructed, furnished an 7 EA $4,430.00 $ 31,010.00 $6,000.00 $  42,000.00 $8,200.00 $ 57,400.00
3.3 Wastewater Service shall be furnished and installed in acct 16 EA $1,700.00 $ 27,200.00 $2,500.00 $  40,000.00 $3,400.00 $ 54,400.00
3.4  Trench Safety for Wastewater shall be furnished and insta 1020 LF $2.00 S 2,040.00 $4.25 §$ 4,335.00 $2.00 $ 2,040.00
Grand Total: $1,138,125.00 $1,231,382.50 $1,517,519.00
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LITTLE ELM
Date: 12/20/2022
Agenda ltem #: 4.1
Department: Development Services
Strategic Goal: Ensure e>'<cellence in public services while keeping up with the growth in the
community
Staff Contact: Wesley Brandon, Town Engineer

AGENDA ITEM:

Consider Action to Award a Construction Contract to Quality Excavation, LTD for the Lobo Lane
Technology Park Improvement Project (Contract #2022-06).

DESCRIPTION:

On November 17, 2022, The Town received bids for the Lobo Lane Technology Park Improvement
Project. The project was advertised for bids in the local newspaper, as well as the Town’s
eProcurement system. Five (5) vendors responded, with the lowest responsible bidder being
Quality Excavation, LTD of Aubrey, Texas. The apparent low bidder was disqualified for submitting
an incomplete bid package.

The project includes the installation of a new concrete fire lane, 1,661 feet of new water lines, a
new split rail fence along Lobo Lane, and a new masonry screening wall along the northern
boundary of the Shell Beach Subdivision.

In April 2021, the Town was awarded $1,400,000 in grant funding through the Coronavirus Aid,
Relief, and Economic Security (CARES) Act for the project. The Town has also executed a separate
agreement with RTI Technologies to contribute matching funds as required through the grant.

BUDGET IMPACT:

The project is funded through the CARES grant, as well as the separate funding agreement with RTI
Technologies. The funds will be reimbursed to the Town upon completion of the project.

$1,218,726.00 Contract Amount
S 100,000.00 Contingency
$ 1,318,726.00 Project Total

RECOMMENDED ACTION:
Staff recommends approval.
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Town of Little EIm
Bid Tabulation
2022-06 Lobo Lane Technology Park

Solana Capital Group

Quality Excavation, LTD

GRod Construction,LLC

McMahon Contracting LP

AUI Partners, LLC

Irving, TX Aubrey, TX Boyd, TX Grand Prairie, TX Ft. Worth, TX
Line#  Description QTY UOoMm Unit | Extended Unit | Extended Unit Extended Unit | Extended Unit | Extended

Furnishing all materials, labor and equipment for Unclassified Street Excavation, including all embankment, grading,

1 off-site material disposal, or disposal onsite as directed by the Owner, per TCEQ requirements to grades shown on 4274 SY $4.06 $17,352.44 $13.00 $55,562.00 $28.00 $119,672.00 $22.68 $96,934.32 $49.28 $210,622.72

2 Furnishing and Installing 8 Reinforced Concrete Pavement (4000 PSI) including stamped concrete welcome mat, 2757 SY $99.00 $272,943.00 $91.00 $250,887.00 $102.00 $281,214.00 $104.64 $288,492.48 $128.86 $355,267.02
Furnish all materials, labor, and equipment to install 6" Crushed Limestone Flexible Base Material compacted over

3 prepared "Subgrade" per the Geotechnical Engineering Report, complete in place, ready for use by the Owner. 3032 SY $24.56 $74,465.92 $40.00 $121,280.00 $20.00 $60,640.00 $20.95 $63,520.40 $31.15 $94,446.80
Furnish all labor, materials and equipment required to Saw-cut, Remove and Replace Existing Reinforced Concrete

4 Pavement, matching existing pavement elevations and thicknesses, complete in place, ready for use by the Owner. 204  SY No Bid $140.00 $28,560.00 $320.00 $65,280.00 $282.57 $57,644.28 $336.74 $68,694.96
Furnish all labor, materials and equipment required to Connect Proposed Concrete Pavement to Existing Reinforced

> Concrete Pavement, as detailed, matching existing pavement elevations, complete in place, ready for use by the 176  LF No Bid $13.00 $2,288.00 $10.00 $1,760.00 $44.01 $7,745.76 $15.94 $2,805.44
Furnish all labor, materials, equipment and superintendence required to install Twelve Inch (12) Water Main (AWWA

6 C-900 DR-18 PVC), with tracer wire, purple in color, including excavation, embedment, backfill, restrained joints 1661 LF $180.00 $298,980.00 $107.00 $177,727.00 $117.00 $194,337.00 $229.61 $381,382.21 $202.05 $335,605.05
Furnish all labor, materials, equipment and superintendence required to install Six Inch (8) Water Main (AWWA C-

7 900 DR-18 PVC), with tracer wire, purple in color, including excavation, embedment, backfill, restrained joints (mega 7 LF $390.00 $2,730.00 $268.00 $1,876.00 $500.00 $3,500.00 $172.68 $1,208.76 $100.22 $701.54
Furnish all labor, materials, equipment and superintendence required to install Six Inch (6) Water Main (AWWA C-

8 900 DR-14 PVC), with tracer wire, purple in color, including excavation, embedment, backfill, restrained joints (mega 33 LF $442.00 $14,586.00 $127.00 $4,191.00 $150.00 $4,950.00 $96.36 $3,179.88 $86.40 $2,851.20
Furnish all labor, materials and equipment required to install AWWA C-153/C-111 Compact Ductile Iron Fittings

? (Tyler Pipe or Equal), including bolts, joints, restraining devices, thrust blocking, testing, sterilization, and all 1 TON $8,940.00 $8,940.00 $21,000.00 $21,000.00 $22,150.00 $22,150.00 $25,206.32 $25,206.32 $30,297.82 $30,297.82

10 Furnish all labor, materials, and equipment required to install Twelve Inch (12") Gate Valve, including valve box, 5 EA $15,679.00 $78,395.00 $5,600.00 $28,000.00 $5,650.00 $28,250.00 $6,365.55 $31,827.75 $4,113.19 $20,565.95

11 Furnish all labor, materials, and equipment required to install Eight Inch (8") Gate Valve, including valve box, cover, 3 EA $9,340.00 $28,020.00 $3,300.00 $9,900.00 $3,650.00 $10,950.00 $3,755.26 $11,265.78 $2,524.44 $7,573.32

12 Furnish all labor, materials, and equipment required to install Six Inch (6") Gate Valve, including valve box, cover, 3 EA $7,340.00 $22,020.00 $1,780.00 $5,340.00 $2,700.00 $8,100.00 $2,853.40 $8,560.20 $1,749.94 $5,249.82
Furnish all labor, materials and equipment required to install 12 Water line by Dry Bore with Twenty Inch (20) Steel

13 Encasement (0.25 in. wall thickness), including excavation, backfill, restrained joints, HD polyethylene spacers, 40 LF $2,375.00 $95,000.00 $1,035.00 $41,400.00 $1,050.00 $42,000.00 $1,198.48 $47,939.20 $1,052.46 $42,098.40

14  Furnish all labor, materials, and equipment to install a Plug to Existing Water Line (regardless of size) complete in 4 EA No Bid $1,000.00 $4,000.00 $950.00 $3,800.00 $1,767.08 $7,068.32 $3,389.31 $13,557.24
Furnish all labor, materials, and equipment required to install new Fire Hydrant Assembly, including fire hydrant, six-

5 inch (6) D.l. piping, fittings, connection, main line fitting, blocking, testing, painting, sterilization, restraining devices, 1 EA $12,000.00 $12,000.00 $14,800.00 $14,800.00 $9,500.00 $9,500.00 $7,198.82 $7,198.82 $6,835.87 $6,835.87
Furnish all labor, materials, and equipment required to Relocate Existing Fire Hydrant Assembly, including fire

16 hydrant, six-inch (6) D.l. piping, fittings, and all appurtenances required to connect to proposed water line complete 1 EA $10,000.00 $10,000.00 $2,600.00 $2,600.00 $6,000.00 $6,000.00 $3,064.80 $3,064.80 $6,530.55 $6,530.55

17  Furnish all labor, materials, and equipment for Connection of Proposed Water Line to Existing Fire Hydrant 2 EA $5,500.00 $11,000.00 $3,000.00 $6,000.00 $3,300.00 $6,600.00 $4,237.83 $8,475.66 $4,141.93 $8,283.86

18  Furnish all labor, materials, and equipment for Connection of Proposed Water Line to Existing Water Line (regardless 3 EA No Bid $1,700.00 $5,100.00 $5,750.00 $17,250.00 $2,445.20 $7,335.60 $2,313.79 $6,941.37
For furnishing all sheeting, shoring, piling, bracing, boxes, equipment, tools and any device including de-watering,

3 back sloping, and other operations as required for the safe construction of pipe trenching in any trenches greater 1661 LF No Bid $1.00 $1,661.00 $5.00 $8,305.00 $1.62 $2,690.82 $1.12 $1,860.32

20 Furnish all labor, materials, and equipment required to install Twelve Inch (12) Reinforced Concrete Pipe Culvert, 96 LF No Bid $122.00 $11,712.00 $75.00 $7,200.00 $120.64 $11,581.44 $107.72 $10,341.12

21 Furnish all labor, materials, and equipment required to install Twelve Inch (12) Concrete Sloped Headwall, as 4 EA No Bid $2,207.00 $8,828.00 $500.00 $2,000.00 $1,557.21 $6,228.84 $2,562.89 $10,251.56
Furnish all labor, materials, and equipment required to install Brick Screening Wall with Stone Columns, including all

22 excavation, grading, restoration of disturbed areas, testing, and all work required as detailed and specified, 448  LF $270.00 $120,960.00 $433.00 $193,984.00 $500.00 $224,000.00 $412.47 $184,786.56 $536.31 $240,266.88
Furnish all labor, materials, and equipment required to install Wooden Split Rail Fence, including all excavation,

23 grading, restoration of disturbed areas, and all work required as detailed and specified, complete in place, ready for 700 LF $35.00 $24,500.00 $73.00 $51,100.00 $30.00 $21,000.00 $34.80 $24,360.00 $19.08 $13,356.00
For furnishing all labor, equipment, tools, supervision and materials to install Irrigation System, including all piping,

24 sprinklers, tree bubblers, water meters, connection to irrigation main, control valves, backflow preventers, etc., 1 LS No Bid $77,000.00 $77,000.00 $45,000.00 $45,000.00 $33,084.40 $33,084.40 $32,888.49 $32,888.49

25  Furnish all labor, materials and equipment required to install Block Sod (Bermuda), ready for use by the Owner. 1964 SY No Bid $25.00 $49,100.00 $13.50 $26,514.00 $12.28 $24,117.92 $11.39 $22,369.96

26  Furnish all labor, materials, and equipment to install and maintain Silt Fence protection with posts, as detailed, 1865 LF $15.03 $28,030.95 $2.00 $3,730.00 $3.00 $5,595.00 $2.60 $4,849.00 $0.90 $1,678.50

27  Furnishing and Installing Rock Check Dam, as detailed, complete in place, ready for use by the Owner. 1 EA No Bid $2,900.00 $2,900.00 $1,000.00 $1,000.00 $1,917.30 $1,917.30 $3,367.42 $3,367.42

28  For furnishing all materials, labor, and equipment to install and maintain a Stabilized Construction Entrance, as 1 EA No Bid $2,100.00 $2,100.00 $2,500.00 $2,500.00 $6,374.68 $6,374.68 $3,928.66 $3,928.66
For preparation and maintenance of Storm Water Pollution Prevention Plan (SWPPP) including all reports and
records, all pollution control devices and measures necessary to maintain and complete the SWP3 plan that are not

29 a separate bid item (including installation, maintenance and removal of such items as required), costs for the
Contractor's Notice of Intent application fee, costs for the annual Water Quality fee, Costs for personnel to inspect 1 LS No Bid $1,100.00 $1,100.00 $5,000.00 $5,000.00 $6,917.54 $6,917.54 $2,244.95 $2,244.95
For furnishing all labor, equipment, tools, supervision and materials to install Landscaping, including all trees,

30 ornamental trees, shrubs, tree staking, mulch, etc., as shown and detailed on the Landscape Plan, complete andin 1 LS No Bid $35,000.00 $35,000.00 $100,000.00  $100,000.00 $65,402.69 $65,402.69 $34,835.99 $34,835.99

Total Price  $1,119,923.31 $1,218,726.00 $1,334,067.00 $1,430,361.73 $1,596,318.78

**Disqualified - Incomplete Bid
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LITTLE ELM

Date: 12/20/2022
Agenda ltem #: 4. ).
Department: Development Services

Ensure excellence in public services while keeping up with the growth in the

Strategic Goal: .
community

Staff Contact: Wesley Brandon, Town Engineer

AGENDA ITEM:

Consider Action to Approve Ordinance No. 1700 regarding the Abandonment of a Certain Portion
of Navo Road, Authorizing the Transfer of Ownership to the Abutting Landowner, and Providing
an Effective Date.

DESCRIPTION:

Navo Road, located north of US 380, currently begins at the intersection of Union Park Blvd. and
ends at a previously-abandoned portion of Fishtrap Road. As the Union Park development has
progressed, a small portion of right-of-way has become unnecessary due the addition of other
roadways leading into the neighborhood. This right-of-way has also been re-developed to provide a
publicly-accessible park and practice fields. In order to finalize the park project, this small portion of
right-of-way must be abandoned by the Town and transferred to the abutting landowner. This
proposed ordinance will abandon the right-of-way, and a quitclaim deed will then be filed to
transfer ownership to the abutting landowner, Union Park LP.

BUDGET IMPACT:

There is no cost for this item, and the developer will be required to reimburse the Town for legal
costs associated with the review and preparation of the ordinance documents.

RECOMMENDED ACTION:
Staff recommends approval.

Attachments
Ordinance 1700
Exhibits
Draft Quitclaim Deed






TOWN OF LITTLE ELM, TEXAS
ORDINANCE NO. 1700

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF LITTLE ELM, TEXAS,
ABANDONING AND VACATING CERTAIN RIGHT-OF-WAY WITHIN NAVO ROAD;
AUTHORIZING THE TRANSFER OF OWNERSHIP TO ABUTTING LANDOWNER;
MAKING FINDINGS; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Town of Little EIm, Texas (“Town”), is a duly organized political
subdivision and home-rule municipality of the State of Texas; and

WHEREAS, Section 311.001(a) of the Texas Transportation Code generally provides that a
home-rule municipality has exclusive control over and under the public highways, streets, and alleys of
the municipality; and

WHEREAS, Section 311.007 of the Texas Transportation Code provides the authority for a
home-rule municipality to vacate, abandon or close a street or alley within the municipality; and

WHEREAS, the Town, by virtue and through the use of the traveling public over a certain
portion of a dedicated road known as “Navo Road,” has obtained certain rights in said road, which
road is located within the corporate limits of the Town; and

WHEREAS, due to changes in the Town’s road system, which included the abandonment of
a portion of Fishtrap Road, a portion of Navo Road that tied into Fishtrap Road is no longer needed
to support a roadway or for road purposes and is deemed surplus property of the Town; and

WHEREAS, the abandonment of this surplus road right of way, and the transfer of
ownership to the abutting property owner, will facilitate the development of public park land in the
Union Park development; and

WHEREAS, said surplus roadway is approximately .118 acres (5,145 square feet) and more
particularly described by metes and bounds and a survey attached hereto as Exhibit A (“Right of
Way Abandonment”); and

WHEREAS, the Right of Way Abandonment is no longer needed by the Town or for the use
of the traveling public, it constitutes a public charge without corresponding benefit, and it should be
abandoned and vacated; and

WHEREAS, the Town Council of the Town of Little Elm (“Town Council”) finds that the
Right of Way Abandonment should be abandoned and vacated as a portion of Navo Road, and that
any and all rights that the Town may have in the Right of Way Abandonment should be released,
which abandonment and vacation the Town Council has determined is in furtherance of the public
health, safety and welfare of the Town; and




WHEREAS, the Town Council also finds, pursuant to Texas Local Government Code Section
272.001(b)(2), that it is appropriate for the Town to deed to the adjacent property owner the Right of
Way Abandonment, and to authorize the Town Manager to execute such real estate conveyance
documents and other related documents to accomplish such property transfer.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF LITTLE ELM, TEXAS:

SECTION 1

All of the above premises are hereby found to be true and correct legislative findings of the
Town Council and they are hereby approved and incorporated into the body of this Ordinance as if
copied in their entirety.

SECTION 2

From and after the effective date of this Ordinance, any and all rights and interests that the
Town may have in the Right of Way Abandonment, as described in the attached Exhibit A, are
hereby abandoned and vacated by the Town for street, roadway and public travel purposes, and the
Town hereby disclaims any interest in the Right of Way Abandonment.

SECTION 3

The Town Manager, or his designee, is hereby authorized to execute all documents necessary
to transfer all title and property interests that the Town has in the Right of Way Abandonment to the
abutting land owner, and the Town hereby authorizes such transfer.

SECTION 4

All ordinances, orders or resolutions heretofore passed and adopted by the Town Council are
hereby repealed to the extent that said ordinances, resolutions, or parts thereof, are in conflict
herewith.

SECTION 5

If any section, subsection, clause, phrase or provision of this Ordinance, or the application
thereof to any person or circumstance, shall to any extent be held by a court of competent
jurisdiction to be invalid, void or unconstitutional, the remaining sections, subsections, clauses,
phrases and provisions of this Ordinance, or the application thereof to any person or circumstance,
shall remain in full force and effect and shall in no way be affected, impaired or invalidated, and the
Town Council hereby declares that it would have passed such remaining portions of this Ordinance
despite such invalidity, which remaining portions shall remain in full force and effect.



SECTION 6

This Ordinance shall take effect and be in full force from and after its passage, as provided
by the laws of the State of Texas, and the Town Charter of the Town of Little EIm.

DULY PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF
LITTLE ELM, TEXAS, THIS DAY OF , 2022.

Curtis J. Cornelious, Mayor

ATTEST:

Caitlin Biggs, Town Secretary

Robert F. Brown, Town Attorney



EXHIBIT A



BEING a tract of land situated in the Thomas Navo Survey, Abstract No. 964, Town of Little EIm, Denton County,
Texas, and being a portion of a called 1.168 acre tract of land described in a deed to Denton County, Texas, as
recorded in Document No. 2006-24266 of the Official Records of Denton County, Texas, and being more particularly
described as follows:

COMMENCING at a PK nail set for the northeast corner of a called 2.466 acre tract of land described as “Tract 1”7 in
a deed to Union Park Phase 6C, LP, as recorded in Instrument No. 2022-29981 of the Official Records of Denton
County, Texas, common to an ell corner on the southerly line of Union Park Phase 5B, according to the Final Plat
thereof recorded in Document No. 2021-349 of the Plat Records of Denton County, Texas;

THENCE South 02°01'56" West, along the easterly line of said Tract 1 and the southerly line of said Union Park
Phase 5B, a distance of 32.40 feet to a 5/8 inch iron rod with plastic cap stamped “KHA” found for a southwest corner
on the southerly line of said Union Park Phase 5B, common to the west end of the northerly terminus of Navo Road,
a variable width right of way, as described in said deed to Denton County, Texas, same being the POINT OF
BEGINNING of the herein described tract;

THENCE North 89°56'41" East, departing the easterly line of said Tract 1, continuing along the southerly line of said
Union Park Phase 5B, and along the northerly terminus of said Navo Road, a distance of 47.04 feet to a 5/8 inch iron
rod with plastic cap stamped “KHA” found for an ell corner on the southerly line of said Union Park Phase 5B,
common to the east end of the northerly terminus of said Navo Road;

THENCE South 01°34'28" West, continuing along the southerly line of said Union Park Phase 5B, and along the
easterly right of way line of said Navo Road, a distance of 109.31 feet to a 5/8 inch iron rod with plastic cap stamped
“KHA” found for corner;

THENCE North 87°58'04" West, departing the southerly line of said Union Park Phase 5B and the easterly right of
way line of said Navo Road, and crossing said Navo Road, a distance of 47.88 feet to a point set for corner on the
westerly right of way line of said Navo Road, same being on the easterly line of said Tract 1;

THENCE North 02°01'56" East, along the westerly right of way line of said Navo Road and the easterly line of said
Tract 1, a distance of 107.59 feet to the POINT OF BEGINNING and containing 0.118 of an acre (5,145 square feet)
of land, more or less.
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AFTER RECORDING RETURN TO:
Town Secretary

Town of Little EIm, Texas

100 W. Eldorado Parkway

Little EIm, Texas 75068

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE ANATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Quitclaim Deed (without warranty)

Date: , 2022

Grantor: Town of Little EIm, Texas
Grantor’s Mailing Address:
Town of Little EIm, Texas
100 W. Eldorado Parkway
Little EIm, Texas 75068
ATTN: Town Secretary

Grantee:

Grantee’s Mailing Address:

Consideration:

Cash and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged.

Property (including any improvements):
See Exhibit A attached hereto (.118 acres (5,145 square feet)

For the Consideration, Grantor quitclaims to Grantee all of Grantor’s right, title, and
interest in and to the Property, to have and to hold it to Grantee and Grantee’s heirs, successors,
QUITCLAIM DEED 1



and assigns forever, save and except any utility easements that may exist over, under or within the
Property. Neither Grantor nor Grantor’s heirs, successors, or assigns will have, claim, or demand
any right or title to the Property or any part of it except as expressly provided herein.

This instrument was prepared based on information furnished by the parties, and no
independent title search has been made.

GRANTOR: TOWN OF LITTLE ELM, TEXAS

Matt Mueller, Town Manager

DATE:
STATE OF TEXAS )
)
COUNTY OF DENTON )

BEFORE ME, the undersigned authority, on this day personally appeared Matt Mueller,
Town Manager of the Town of Little EIm, Texas, known to me to be the person whose name is
subscribed hereto; and acknowledged to me that he executed said instrument for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of

, 2022.

Notary Public in and for the State of Texas
My Commission Expires:

QUITCLAIM DEED 2



AGREED AND ACCEPTED:

GRANTEE:
By:
DATE:
STATE OF TEXAS )
)
COUNTY OF DENTON )

BEFORE ME, the undersigned authority, on this day personally appeared
known to me to be the person whose name is subscribed hereto; and acknowledged to me that he
executed said instrument for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of

, 2022.

Notary Public in and for the State of Texas
My Commission Expires:

QUITCLAIM DEED 3



EXHIBIT A

Legal Description of .118 acres (5,145 square feet) and Survey Drawing

QUITCLAIM DEED 4



LITTLE ELM

Date: 12/20/2022

Agenda ltem #: 5. A.

Department: Development Services

Strategic Goal: Promote and expand Little ElIm’s identity
Staff Contact: Fred Gibbs, Director of Development Services
AGENDA ITEM:

Continue the Public Hearing, Present, Discuss, and Consider Action on Ordinance No.
1692 Regarding a Proposed Text Amendment to Chapter 106, Zoning Ordinance, by Amending
Sec. 106.01.14 - Land Use Definitions, in Order to Establish a Definition for “Family”.

Open Public Hearing: Public Hearing opened December 6, 2022 at 6:33 p.m.
Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1692:

DESCRIPTION:

Background.

Concerns were raised to Staff regarding occupancy of single-family structures and the Town's ability
to regulate and enforce these areas to ensure zoning compliance. Chapter 106 - Zoning Ordinance,
identifies several different types of residential districts, covering a wide range of densities and
home types allowed within each district.

Single-family zoning districts specifically require predominantly detached single-family dwellings,
defined as:

A platted lot containing one dwelling unit, not attached to any other dwelling by any means
and is surrounded by open space or yards, designed and constructed for occupancy by one
family and has no physical connection to a building located on any other separate lot or tract.

Currently, Chapter 106 - Zoning Ordinance does not define "family."

Staff reviewed the zoning ordinances of our comparator cities and identified how each city defines
"family". These results were presented during a Town Council workshop on October 18, 2022
where the Council discussed the different definitions and directed Staff to utilize the following
definition and rework it in order to more closely align with Town of Little EIm needs:



Family means one or more persons related by blood, marriage, or adoption, or a group not to
exceed four persons not all related by blood or marriage, adoption or guardianship, occupying
a dwelling unit and living as a single housekeeping unit.

Staff then recommended the following definition to the Planning and Zoning Commission during
the November 3, 2022 Regular Meeting.

Family means one or more persons related by blood, marriage, or adoption, or a group, not to
exceed a maximum of two persons per bedroom, or a total of five persons, not all related by
blood or marriage, adoption or guardianship, occupying a dwelling unit and living as a single
housekeeping unit.

The Commission liked the intent of definition but wanted to make changes to ensure a
consistent interpretation of the definition.

Based off of direct feedback from the Commission, in coordination with the Town's Attorney, staff
recommended the following definition for approval:

Family. (1) one or more persons related by blood, marriage, adoption or guardianship
occupying a dwelling unit and living as a single housekeeping unit; or (2) a group of persons
not all related by blood, marriage, adoption or guardianship occupying a dwelling unit and
living as a single housekeeping unit, but not to exceed two persons per bedroom with a
maximum total of five such persons occupying a dwelling unit.

Commission Findings.

At their regular meeting on November 17, 2022, the Planning and Zoning Commission discussed
their concerns with regard to the intent and necessity of establishing the definition for "Family." A
lot of the concerns revolved around the sensitive nature of this subject and the perception of what
the definition may create. Ultimately, majority of the Commissioners agreed that since the Town
has "Single Family" zoning, "Family" should be defined in order to provide Staff with proper zoning
tools. The Commission recommended approval of the provided definition, with four in favor and
two against.

BUDGET IMPACT:
This item has no budget impact.

RECOMMENDED ACTION:
Planning and Zoning Commission recommends approval of the request as presented.

Attachments
Ordinance No. 1692



TOWN OF LITTLE ELM
ORDINANCE NO. 1692

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS,
AMENDING CHAPTER 106, ZONING ORDINANCE, BY
AMENDING SECTION 106.01.14 - LAND USE DEFINITIONS, IN
ORDER TO ESTABLISH A DEFINITION FOR “FAMILY",
PROVIDING A PENALTY; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

WHERE AS, the Town of Little EIm (“Town”) is a home rule municipal
corporation organized and existing by virtue of the Constitution and laws of the
State of Texas and by its Charter adopted on May 1, 2001; and

WHEREAS, Town staff has recommended proposed textual changes to
the Zoning Ordinance; and

WHEREAS, the Town's Planning and Zoning Commission and the Town
Council of the Town of Little EIm, Texas, in accordance with the state law and the
ordinances of the Town, have given the required notices and have held the required
public hearings regarding the adoption of the proposed amendments; and

WHEREAS, after due deliberations and consideration of the
recommendation of the Town’s Planning and Zoning Commission, and any other
information and materials received at the public hearing, the Town Council of the
Town of Little EIm, Texas, has determine the various amendments to the Zoning
Ordinance are in the best interest of public health, safety, and welfare of the
residents of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF LITTLE ELM, TEXAS:

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing
premises are true and correct and are incorporated herein and made a part hereof

for all purposes.

SECTION 2. AMENDMENT AND ADOPTION. From and after the effective date of
this ordinance, Section 106.01.14 - Land Use Definitions of Chapter 106, Zoning
Ordinance, of the Code of Ordinances of the Town of Little Elm, Texas, is hereby
amended through the adoption of the following definition:

Family. (1) one or more persons related by blood, marriage, adoption or
guardianship occupying a dwelling unit and living as a single housekeeping unit;
or (2) a group of persons not all related by blood, marriage, adoption or
guardianship occupying a dwelling unit and living as a single housekeeping unit,

Ch 106 Amendment — Family Definition Ordinance No. 1692



but not to exceed two persons per bedroom with a maximum total of five such
persons occupying a dwelling unit.

SECTION 3. SAVINGS. This Ordinance shall be cumulative of all other ordinances
of the Town, and shall not repeal any of the provisions of those ordinances except in
those instances where the provisions of those ordinances are in direct conflict with
the provisions of this Ordinance; provided, however, that any complaint, notice,
action, cause of action, or claim which prior to the effective date of this Ordinance
has been initiated or has arisen under or pursuant to such other ordinance(s) shall
continue to be governed by the provisions of that ordinance or those ordinances, and
for that purpose that ordinance or those ordinances shall be deemed to remain and
shall continue in full force and effect.

SECTION 5. SEVERABILITY. The sections, paragraphs, sentences, phrases,
clauses and words of this Ordinance are severable, and if any section, paragraph,
sentence, phrase, clause or word in this Ordinance or application thereof to any
person or circumstance is held invalid or unconstitutional by a Court of competent
jurisdiction, such holding shall not affect the validity of the remaining portions of this
Ordinance, and the Town Council of the Town of Little EIm, Texas hereby declares
that it would have passed such remaining portions of this Ordinance despite such
invalidity, which remaining portions shall remain in full force and effect.

SECTION 7. EFFECTIVE DATE. This Ordinance shall take effect immediately upon
its adoption in accordance with and as provided by law and the Town Charter.

PASSED AND APPROVED by the Town Council of the Town of Little Elm, Texas
on the 20" day of December, 2022.

The Town of Little EIm, Texas

Curtis J. Cornelious, Mayor

ATTEST:

Caitlan Biggs, Town Secretary

Ch 106 Amendment — Family Definition Ordinance No. 1692



LITTLE ELM

Date: 12/20/2022

Agenda ltem #: 5.B.

Department: Development Services

Strategic Goal: Promote and expand Little ElIm’s identity
Staff Contact: Fred Gibbs, Director of Development Services
AGENDA ITEM:

Hold Public Hearing, Present, Discuss, and Consider Action on Ordinance No. 1695 Regarding a
Request to Rezone Approximately 11.193 acres of Land, Currently Zoned as Light Commercial,
Generally Located East of the Intersection of FM 423 and Little EIm Parkway, within Little EIm’s
Town limits, in Order to Establish a New Planned Development District Based on Light
Commercial (LC) and Town Home (TH) Districts, with Modified Development Standards, to Allow
a New Mixed-Use Development, Comprised of Owner-Occupied Residential Townhome, Retail,
Restaurant, and Office Uses.

Open Public Hearing:

Receive Public Comments:

Close Public Hearing:

Take Action on Ordinance No. 1695:

DESCRIPTION:

Location
Generally located east of the intersection of FM 423 and Little EIm Parkway, within Little EIm’s town
limits.

Background. Subject property consists of three undeveloped lots, totaling approximately 11.48
acres, currently zoned as Light Commercial (LC) district. The property is surrounded by light
commercial, retail, and restaurant type uses to the north, west, and south, and a single-family
residential neighborhood to the east. The property abuts a creek with a heavily wooded green are
directly to the south. There is no direct public street frontage on this property, which is a major
challenge for any future commercial development.

The property owner, Venkat Papudippu, HRK Solutions, has invested in other development in Town
and has worked with staff over the last several months to combine these three lots into a potential
comprehensive mixed-use development, consisting of commercial and townhome uses, that aligns
with the Town's overall goals and visions for the area. The Light Commercial (LC) zoning district



allows mixed-use buildings through the Specific Use Permit (SUP) process, however, the subject
property's size, lack of street frontage, and odd shape pose limitations to development in general.
As a result, through coordination with Staff, the property owner is proposing to rezoning the
property to a new Planned Development district in an effort to provide the most desirable and
successful concept plan layout.

Proposal. The property owner is proposing to rezone the subject property to a new Planned
Development (PD) utilizing the Light Commercial (LC) district for the commercial/retail component,
and Townhome (TH) district for the owner-occupied residential townhomes, as the base

zoning with certain modified development standards. The proposed development includes several
green open spaces, provides street furnishings, a trail connection along the eastern portion of the
property, urban street trees, and a landscaped round-about.

The residential component is proposed interior to the entire development, extending along the
eastern and southern portions of the subject property. The proposal includes a maximum of 56
townhomes with a typical lot size of 25 feet wide, between 75 and 100 feet deep, and all three
stories, or 35 feet, in height. The townhome product is proposed as a mix of modern contemporary
building design, to be constructed primarily of brick, with cementitious siding as the secondary
material, with glass balcony railings. Each townhome is proposed to have a rooftop deck, some with
an additional at-grade patio internal to the unit, and a two-car garage. The townhomes are laid

out similarly to an urban style neighborhood with widened sidewalks, street trees, and on-street
parking. While the townhomes are required to be owner-occupied, this does not preclude the
townhome owner from utilizing the Town's allowance for AirBnB or rental permits.

The property owner is proposing to meet all the requirements of the Townhome (TH) zoning
district with the following requested modifications:

1. Establish townhome area requirements based on buildings, dwelling units, and site
improvements, not individually platted lots.
e Reduce front yard and rear yard, for all, and side yard at corner building
2. Reduce front door entry to be a minimum of 6 inches above sidewalk elevation and include a
20 square-foot stoop.
3. Landscape Zones
e Omit Streetscape Zone 1 where sidewalk is along the back-of-curb and trees are being
provided, 1 tree every 50 feet.
e Reduce Landscape Zone 3 to four feet in width.
4. Omit 62-foot right-of-way requirement for streets adjacent to townhomes as streets are
proposed to be private

The commercial component consists of four separate lots; each commercial lot meets landscape
requirements individually, but shares in the provided on-street parking throughout the overall
development. Lot 1 contains a 15,600 square-foot retail building primarily constructed of brick,
with cementitious siding and metal as the secondary materials. Lot 2 contains a 2,235 square-foot
quick service restaurant with a pick-up window, primarily constructed of brick. Lot 3 contains a
7,475 square-foot retail building, and Lot 4 contains a 7,310 square-foot retail building, both
primarily constructed of brick and stone, with cementitious siding as the secondary material. All
buildings are proposed as one story, ranging from 25-30 feet in height.

The property owner is proposing to meet all the requirements of the Light Commercial (LC) zoning
district with the following requested modifications:



1. Area and Setbacks
e Reduce minimum lot area to 0.75 acres
e Reduce the front yard setback to 10 feet.
2. Parking
e Establish a commercial parking ratio of 1 space per 200 square feet of floor area for all
uses.
e Reduce standard parking space width to 9 feet.
3. Allow a quick serve pick-up window to face public right-of-way on Lot 2 only.
4. Reduce landscape islands on Lot 1 only.

Understanding the importance of the commercial component for this area, the PD Narrative
captures the requirement for at least two of the commercial buildings being under construction
prior to the developer being able to obtain any building permits for the townhomes.

The following sections will outline how each component of the proposed development is meeting,
or deviating from, the current development standards.

Uses. Townhomes and retail/commercial uses are is allowed within the Townhome (TH) and Light
Commercial (LC) zoning districts, respectively. Quick service restaurants with drive-thrus are
allowed through a Specific Use Permit (SUP). This PD request will capture Lot 2 as having a quick
services restaurant with a pickup window as shown on the plans, but any future tenant would be
required to come back through the zoning process if site plan or operational changes are made.

Area Requirements.
Townhomes.This section is challenging to compare because the overall development, in
coordination with the Town's engineering department, proposes private streets, whereas the
Townhome (TH) district outlines setbacks from the public right-of-way and requires
individually platted lots. In owner-occupied developments where lots are not individually
platted, a condo plat is utilized, so the development consists of one large lot with individually
platted building footprints to be owned by the occupant. In an effort to provide a
comparison, as well as provide the option for individually platted lots in case of
future right-of-way establishment, the PD Ordinance would include two sets of regulations
for the different scenarios. While the two sets of numbers vary, the actual site layout would
not change, for a clear comparison the below table only highlights the requirements of
individually platted lots and how they vary from the code.

Development Standards Proposed Townhome District
Maximum height 45! 45
Maximum height adjacent to Singe-Family 37' -
Minimum front yard setback 5' 6’
Maximum front yard setback 12! 12’
Minimum side yard setback 5' 5
Minimum side yard setback on corner o' 15’
Minimum rear yard setback o' 20’
Minimum rear fence setback 5' 5
Minimum dwelling width 25" 25’
Minimum dwelling depth 70' 100’
Maximum block length 600" 600’
Minimum number of garage spaces per unit 2 2

Number of other parking spaces per unit 0.3 3



Additionally, front door entry is required to be located a minimum of two feet above the
sidewalk elevation and include a minimum 24 square foot stoop. The property owner
requests to reduce these requirements to 6 inches above sidewalk elevation and 20
square-foot stoop.

The modified standards result primarily from the Townhome (TH) district being a more
traditional concept and the proposed development overall offering a more urban row-house
inspired, pedestrian friendly environment where the buildings are attached, brought closer
to the street, and have alleys in the back.

Commercial. The table below highlights how the proposed PD setback and area requirements
vary from the code.

. e Light
LC Light Commercial District Development Standards Commercial (LC)
Maximum height 60' 60’
Maximum height adjacent to Singe-Family 37' -
Minimum front yard setback 10' 10’
Maximum front yard setback 100’ 30’
Minimum side yard setback No minimum 80’
Minimum side yard setback adjacent to residential 5' 20’
Minimum rear yard setback No minimum No minimum
Minimum rear yard setback adjacent to residential 35' 35’
Minimum lot width 50' 50’
Minimum lot area 0.75 acres 1 acre

Additionally, Chapter 106 was recently changed to establish site criteria for auto oriented
uses such as quick service restaurant drive-thrus. The adopted site criteria require the
ordering and pickup areas to be located as to not face the street. Due to the size limitation of
Lot 2, as well as the very specific operational layout of the tenant ready to move in to this
site, the proposed pick-up window, while not a true drive-thru operation, would be located
on the facade that faces FM 423. In working with the property owner and their team, based
on these limitations, there was not an opportunity to relocate the pick-up window. If
approved, the PD Ordinance will specifically capture the pickup window component as only
being allowed for this specific type of operation and only on Lot 2 of the overall development.

The modified standards result primarily from the proposed development offering a more
compact urban environment with private streets than a traditional standalone
commercial strip center.

Design Standards.
Townhomes. Proposed elevations show the townhomes as a mix of modern
contemporary architecture with tripartite design, to be constructed primarily of brick, with
cementitious siding as the secondary material, with glass balcony railings, fully complying
with the requirements of the Townhome (TH) district.

Commercial. Proposed elevations for Lot 1 show the building as a mix of modern
contemporary architecture with tripartite design, to be constructed primarily of brick, with
cementitious siding and metal as the secondary materials being used at around 25% each of
the total facade. This exceeds the 20% allowance on each facade for cementitious siding, and
metal as an accent material only.



Proposed elevations for Lot 2 show the building with tripartite design, to be constructed
primarily of brick, with different color differentiation.

Proposed elevations for Lot 3 and 4 show the building as a mix of modern

contemporary architecture, to be constructed primarily of brick and manufactured stone,
with cementitious siding as the secondary material being used at around 25% of each facade.
This slightly exceeds the 20% allowance on each facade.

Most of the proposed commercial buildings do not directly front onto a public right-of-way.
The proposed retail buildings offer a unique design, not seen anywhere else in Town. The
modern contemporary style is far from the traditional architecture on which the Town's
typical standards are based, and offers a different type of architectural product.

Landscaping.
Townhomes. The proposed landscaping will be in compliance with the Townhome
district, as well as the general Landscape Ordinance requirements with the exception of the
following modified front yard landscape zone requirements.Three front yard landscape zones
are required between back of curb and the building line.
Streetscape Zone 1 requires a minimum five-foot-wide area adjacent to the back-of-curb for
trees, street furniture, and a one-foot dismount strip. For every three urban trees, a bike
rack, trash receptacle, bench, lighted bollard, or other approved street furniture is required.
The intent is allow for provision of trees along the street frontage as well as allow passengers
to be able to get out of the vehicle onto a paved area and not a landscaped buffer.

The property owner is proposing to omit this particular zone but still provide the intent
through the provision of a six-foot sidewalk along the back-of-curb with incorporated tree
islands spaced every 50 feet within the on-street parking zone. Bike racks, trash receptacles,
benches, and lighted bollards will be provided accordingly, and samples of the potential types
of furnishings are included in this PD.

Sidewalk Zone 2 requires a minimum six-foot-wide clear sidewalk, which is being provided.
Landscape Zone 3 requires a minimum six-foot landscape/patio area adjacent to the building.
Property owner is proposing to reduce this area to four feet.

Screening will be provided between the back of the townhomes and the adjacent pen space
and residential neighborhood by form of wroguht iron fence, with masonry columns, and
andscaping.

Commercial. The proposed landscaping will be in compliance with the general Landscape
Ordinance requirements with the exception of Lot 1 having a row of parking with 11 spaces in
the front and a row of parking ith 13 spaces in the back of the building on Lot 1. The intent of
the requirement for a landscape island every 10 spaces is to provide a shade tree in an effort
to provide relief from the sun, as well as to avoid a concrete sea of parking. The locations of
these parking rows include shade trees within similar proximity, meeting the intent of the
requirement in general.

Parking.
Townhomes. Townhomes are required to provide a two-car garage for every unit as well as
an additional .3 spaces per unit. Each townhome is proposed with a two-car garage with
additional on-street parallel parking in excess of the requirement.

Commercial. Parking requirements are 1 space for 100 square feet for restaurant uses (in
larger developments where restaurants and retail uses are present together, the restaurant



ratio is allowed to decrease to 1 space per 200 square feet); 1 space per 200 square feet for
retail or personal uses; and 1 space per 300 square feet for office use. Parking spaces in new
commercial developments are required to be provided at 10 feet wide by 20 feet long.

Due to the limited size and the more pedestrian friendly nature of the site layout worked out
with Staff, the applicant is proposing to establish a commercial parking ratio of 1 space per
200 square feet of floor area for all commercial uses, allowing the parking to be shared across
lot lines, similarly to the Lakefront District. Parking space sizes are also being proposed at 9
feet wide by 20 feet long, the size of parking spaces on the commercial properties adjacent to
this development, and the size of parking spaces that has been recently allowed for new
developments around Town through the PD process.

Streets and Subdivision Requirements. Streets adjacent to townhomes are required to have a
minimum of 62-foot right-of-way, with all townhomes being platted on individual lots and require
public street or public easement frontage, and shall not have both front and rear street frontage.
The proposed development is unique in that it would provide private streets and likely a condo plat
in order to facilitate construction. The private streets would still be required to meet the Town's
construction requirements, but do not necessarily have to be 62 feet wide like public right-of-way.
The Town's Engineer has coordinated with the applicant to ensure all subdivision requirements
would still be met with the provision of the private streets and likely a condo plat, where each
townhome building is owned by the resident but the overall green spaces and parkways are owned
and maintained by the Homeowners Association. The intent of these requirements is still being met
and all subdivision requirements would be enforced during the platting process.

Signage. The property owner is also proposing to include additional sighage requirements as they
relate to detached monument signs. The proposed development would allow up to four monument
signs at the general locations provided on the plans, not to exceed 8 feet by 12 feet, and allow all
tenants of the overall development to be able to utilize the space on these signs, regardless of
whether they are located on that particular lot.

Fire. Fire and Engineering have reviewed the proposed plans and determined them to be
acceptable for the purposes of this rezoning request. This is not an approval of any of the plans for
construction.

Comprehensive Plan. The Comprehensive Plan envisions this area as commercial/retail uses.

Recommendation to Commission. The intersection of FM 423 and Little EIm Parkway serves as a
commercial retail center, providing a variety of retail, service, and related uses necessary for the
surrounding residential neighborhoods. The existing commercial framework developed around the
subject property, currently zoned as Light Commercial (LC), creating future development
challenges, thus leaving it vacant as development grew around it. The subject property location and
depth, distance off the street, pose challenges for any fully commercial development, unless
developed for a big box user. The proposed mixed-use development aims to provide the
commercial uses where they would still be viable, in terms of street proximity, utilizing the
remaining internal area for owner-occupied townhomes in an effort to create a transitional buffer
to the single-family residential neighborhood, approximately 70 feet to the east. The proposed
project utilizes a pedestrian friendly design, providing for multiple green spaces, tree-lined
parkways, street furnishings, sidewalk connections, as well as a trail connection to the Town's
existing trail along Cottonwood Branch Creek. The proposed development also incorporates a
unique mix of moderate contemporary architecture, providing a different type of building design
and overall site aesthetic then elsewhere in the Town.



This request is the prime example of why the PD process is an option for developers. Most of the
requested modifications to the development standards stem from the site's limitations like shape,
size, and depth from the street, as well as incorporating the residential component, and simply not
being able to fit within the confines of one predefined zoning district. Despite the requested
variations from the base zoning, the proposed development still predominantly meets the intent of
the requirements as well as the Comprehensive Plan. Any future development on this property
would likely require going through the PD process, however, Staff believes the currently proposed
development provides the highest and best uses for the undeveloped land in this location;
especially in how it provides a transitional residential buffer, connects to the existing commercial
lots, provides tree-lined parkways as a form of internal circulation, and connects to the existing trail
system. The property owner has worked diligently with Staff in order to configure the site and
internal circulation, provide open space, and overall quality of building, site, and landscape design,
intended to elevate the value of this area.

Because the Comprehensive Plan calls for this property to be developed as commercial/retail, Staff
recognizes the importance of the commercial component of this project, therefore, the PD
Narrative specifically states that at least two of the commercial buildings must be under
construction prior to any of the townhomes being able to obtain a building permit.

That being said, there are a couple of outstanding items that, due to time limitations, are still being
worked out. If the Commission moves in the direction of approval, Staff believes these should be
considered as minor conditions of the approval, prior to going in front of Town Council, allowing
the item to continue moving forward.

1. A screening mechanism in the form of a wrought iron fence, and/or masonry wall, or mix of
both, with evergreen shrubs shall be provided along the eastern perimeter of the site; clearly
identified on the plans and within the PD Narrative.

2. Due to the large size of the development plans package, there seems to be an error with
some of the layers on certain pages, outlined within the attached documents; this needs to be
cleaned up.

Staff recommended the Planning and Zoning Commission discuss and weigh the importance of the
modifications from which the applicant is requesting to vary and proposed development overall,
and consider this request based on the Town's goals and vision in general.

Commission Findings. At their regular meeting on November 17, 2022, the Planning and Zoning
Commission discussed parking calculations, building heights, and the proposed drive-thru, voicing
concerns over safety and limited visibility in the adjacent area to east, between the next
subdivision. The Commission discussed the preference for a wrought iron fence on the east side of
the property as well as limiting the height of the Townhomes on that side to 37 feet. The applicant
had addressed Staff recommendations prior to the Commission meeting, so the Commission
recommended approval with the following conditions, with six in favor and zero against.

1. Change the requirement for screening to be provided along the eastern boundary of the
development, adjacent to Town-owned open space, in the form of 8' masonry to wrought
iron and/or landscaping, to be reviewed and approved at the discretion of the Director of
Development Services, and;

2. Limit the height of the easternmost Townhomes to 37 feet.

These items were acceptable to the applicant, therefore the PD Ordinance narrative being
presented at this time already incorporates these requirements, and there are no conditions to
carry over from the Commission meeting.



BUDGET IMPACT:
This item has no budget impact.

RECOMMENDED ACTION:
The Planning and Zoning Commission recommends approval of the requested PD as presented.

Attachments

Location Map
Ordinance No. 1696
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TOWN OF LITTLE ELM
ORDINANCE NO. 1695

AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS,
AMENDING THE COMPREHENSIVE ZONING ORDINANCE, BY
AMENDING THE ZONING FROM LLIGHT COMMERCIAL DISTRICT,
TO A NEW PLANNED DEVELOPMENT - LIGHT COMMERCIAL AND
TOWNHOME (PD-LFTH) DISTRICT IN ORDER TO ALLOW A NEW
MIXED-USE COMMERCIAL AND RESIDENTIAL DEVELOPMENT
WITH MODIFIED DEVELOPMENT STANDARDS ON 11.193 ACRES
OF LAND GENERALLY LOCATED EAST OF THE INTERSECTION OF
FM 423 AND LITTLE ELM PARKWAY; PROVIDING A SAVINGS
CLAUSE; CORRECTING THE OFFICIAL ZONING MAP; PROVIDING
A PENALTY; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
REPEALER CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Little EIm ("Town") is a home rule municipal corporation
organized and existing by virtue of the Constitution and laws of the State of Texas and
by its Charter adopted on May 1, 2001; and

WHEREAS, the Town possesses all the rights, powers, and authorities possessed by
all home rule municipalities, including the authority to regulate land uses under Chapter
211 of the Texas Local Government Code; and

WHEREAS, a request for Planned Development-Lakefront (PD-LFTH) with modified
development standards on approximately 11.193 acres of land, more specifically
described in the exhibits, attached hereto; and

WHEREAS, this zoning change is in accordance with the most current adopted
Comprehensive Plan of the Town of Little EIm; and

WHEREAS, the Town Council and the Planning & Zoning Commission of the Town of
Little EIm, in compliance with the laws of the State of Texas and the ordinances of the
Town of Little Elm, have given the required notices and held the required public
hearings and afforded a full and fair hearing to all property owners generally and to all
persons interested in and situated in the affected area and in the vicinity thereof
regarding the requested zoning change described herein; and

WHEREAS, at its regular meeting held on November 17, 2022 the Planning & Zoning
Commission considered and made recommendations on a request for Planned
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Development-Lakefront (PD-LCTH), Case No. PD-22-03911); and

WHEREAS, after due deliberations and consideration of the recommendation of the
Planning & Zoning Commission and any other information and materials received at
the public hearing, the Town Council of the Town of Little EIm, Texas, has determined
that the request is in the interest of public health, safety and welfare of the citizens of
the Town of Little EIm.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF LITTLE ELM, TEXAS:

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises
are true and correct and are incorporated herein and made a part hereof for all
purposes.

SECTION 2. ZONING AMENDMENT That Ordinance No. 226 of the Town of Little EIm,
Texas, the same being the Comprehensive Zoning Ordinance of the Town, is hereby
amended by issuing Planned Development-Light Commercial and Townhome (PD-
LCTH) with modified development standards in order to allow new mixed-use
commercial and residential development with modified development standards
generally located east of the intersection of FM 423 and Little EIm Parkway, within Little
Elm Town limits, approximately 11.193 acres of land more particularly described as
Exhibit A, and attached hereto, subject to all of the terms and conditions set forth
herein, the terms and conditions of the Comprehensive Zoning Ordinance, and all other
applicable ordinances, laws, rules, regulations, and standards.

SECTION 3. CONDITIONS AND REGULATIONS. The permitted uses and standards
shall be in accordance with the Light Commercial (LC) and Townhome (TH) Districts,
unless otherwise specified herein:

a) The Zoning and Land Use Regulations, and all conditions set forth in Exhibit B
attached hereto and made a part hereof for all purposes shall be adhered to in
their entirety for the purposes of this Planned Development. In the event of
conflict between the provisions of Exhibit B and provisions of any other exhibit,
the provisions of Exhibit B control.

SECTION 4. PLANNED DEVELOPMENT MASTER PLAN The Concept Plan Exhibit
and related plans, images, and documents approved and described as Exhibit C
attached hereto and made a part hereof are approved. The subject property shall be
improved in accordance with the plans set forth in Exhibit C.

a) If, after two years from the date of approval of the Planned Development Master
Plan, no substantial development progress has been made within the PD, then
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the Planned Development Master Plan shall expire. If the Planned Development
Master Plan expires, a new Planned Development Master Plan must be
submitted and approved according to the procedures within the Zoning
Ordinance, Planned Development Districts. An extension of the two year
expiration shall be granted if a development application for the PD has been
submitted and is undergoing the development review process or if the Director
of Development Services determines development progress is occurring.

b) The Planned Development Master Plan shall control the use and development
of the property, and all building permits and development requests shall be in
accordance with the plan until it is amended by the City Council.

c) If a change to the Concept Plan, if any, is requested, the request shall be
processed in accordance with the development standards in effect at the time the
change is requested for the proposed development.

SECTION 5. SAVINGS. This Ordinance shall be cumulative of all other ordinances of the
Town, and shall not repeal any of the provisions of those ordinances except in those
instances where the provisions of those ordinances are indirect conflict with the provisions
of this Ordinance; provided, however, that any complaint, notice, action, cause of action,
or claim which prior to the effective date of this Ordinance has been initiated or has arisen
under or pursuant to such other ordinance(s) shall continue to be governed by the
provisions of that ordinance or those ordinances, and for that purpose that ordinance or
those ordinances shall be deemed to remain and shall continue in full force and effect.

SECTION 5. ZONING MAP. The official zoning map of the Town shall be amended to
reflect the changes in zoning made by this ordinance.

SECTION 6. PENALTY. Any person, firm, or corporation violating any of the provision of
this ordinance shall be punished by a penalty of a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense and each and every day such offense shall
continue shall be deemed to constitute a separate offense.

SECTION 7. SEVERABILITY. The sections, paragraphs, sentences, phrases, and words
of this Ordinance are severable, and if any section or provision of this ordinance or the
application of that section or provision to any person, firm, corporation, situation or
circumstance is for any reason judged invalid or unconstitutional, the adjudication shall
not affect any other section or provision of this ordinance or the application of any other
section or provision to any person, firm, corporation, situation or circumstance, nor shall
adjudication affect any other section or provision of the Comprehensive Zoning Ordinance
of the Town of Little EIm, Texas, and the Town Council hereby declares that it would have
adopted the valid portions and applications of the ordinance without the valid parts and
to this end the provisions of this ordinance shall remain in full force and effect.
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SECTION 8. REPEALER. That all ordinances of the Town of Little EIm in conflict with the
provisions of this ordinance be and the same are hereby repealed to the extent of that
conflict.

SECTION 9. EFFECTIVE DATE. That this Ordinance shall take effect immediately upon
its adoption and publication in accordance with and as provided by law and the Town
Charter.

PASSED AND APPROVED by the Town Council of the Town of Little EIm, Texas on the
20" day of December, 2022.

Town of Little ElIm, Texas

Curtis Cornelious, Mayor

ATTEST:

Caitlan Biggs, Town Secretary
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Exhibit A
Metes and Bounds
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Exhibit A

Metes and Bounds

BEING a tract of land situated in the William McFadden Survey, Abstract No. 893, and the
Christian Borhmann Survey, Abstract No. 86, Town of Little EIm, Denton County, Texas, and
being all of Lot 2R, Block 1, Replat of the Little EIm Landscape Center Lot 2R, Block 1, an
addition to the Town of Little ElIm, Denton County, Texas, according to the plat thereof
recorded in Document No. 2016-2266, Plat Records, Denton County, Texas (P.R.D.C.T.), and
being all of Lot 4, Block 1, Replat of the Little EIm Landscape Center, an addition to the Town of
Little ElIm, Denton County, Texas, according to the plat thereof recorded in Cabinet W, Page
707, P.R.D.C.T., and being all of a called 2.207 acre tract of land designated as “Tract I” in a
Special Warranty Deed to HRK Realty, LLC, recorded in Document No. 2018-73726, Official
Records, Denton County, Texas (O.R.D.C.T.), and being more particularly described as follows:

BEGINNING at a 5/8” iron rod with red plastic cap stamped “SCI” found at the southwest corner
of said Lot 4, Block 1, and the southeast corner of Lot 2, Block A, QT 920 Addition, an addition
to the Town of Little ElIm, Denton County, Texas, according to the plat thereof recorded in
Document No. 2012-158, P.R.D.C.T., and being in the north line of Lot 1, Block 1, Victory at
Creekside Addition, an addition to the Town of Little EIm, Denton County, Texas, according to
the plat thereof recorded in Document No. 2016-193, P.R.D.C.T,;

THENCE North 02°58'51" West, with the east line of said Lot 2, Block A, and the west line of said
Lot 4, Block 1, passing at a distance of 301.34 feet, the northeast corner of said Lot 2, Block A,
same being the southeast corner of Lot 1, Block A of said QT 920 Addition, and continuing with
the east line of said Lot 1, Block A, and the west line of said Lot 4, Block 1, passing at a distance
of 342.13 feet, a 1/2” iron rod found at the northwest corner of said Lot 4, Block 1, same being
at the southwest corner of said Lot 2R, Block 1, and continuing with the east line of said Lot 1,
Block A, and the west line of said Lot 2R, Block 1 for a total distance of 677.18 feet to a 5/8”

iron rod with red plastic cap stamped “KHA” set (hereinafter called 5/8” iron rod set) at the
northwest corner of said Lot 2R, Block 1, and being at the southwest corner of Lot 1R, Block 1 of
said Replat of the Little EIm Landscape Center;

THENCE North 88°36'10" East, with the north line of said Lot 2R, Block 1, and the south line of
said Lot 1R, Block 1, a distance of 602.87 feet to a 5/8” iron rod set at the northeast corner of
said Lot 2R, Block 1, and the southeast corner of said Lot 1R, Block 1, and being in the west line
of Lot 44, Block B, Eldorado Estates, Phase IV, an addition to the Town of Little ElIm, Denton
County, Texas, according to the plat thereof recorded in Cabinet V, Page 830, P.R.D.C.T.;

THENCE South 01°23'50" East, with the east line of said Lot 2R, Block 1, and the west line of said
Lot 44, passing at distance of 344.30 feet, the southeast corner of said Lot 2R, Block 1, same
being the northeast corner of said Lot 4, Block 1, and continuing with the east line of said Lot 4,
Block 1, and the west line of said Lot 44 for a total distance of 685.86 feet to a point for corner



at the southeast corner of said Lot 4, Block 1, same being the southwest corner of said Lot 44,
and being in the north line of a called 9.3361 acre tract of land described in a Special Warranty
Deed to Tarrant Assurance Residential Limited Partnership, recorded in Document No. 2011-
41820, O.R.D.C.T.;

THENCE South 89°28'47" West, with the south line of said Lot 4, Block 1, and the north line of
said 9.3361 acre tract, a distance of 260.84 feet to a 5/8” iron rod set at the northwest corner
of said 9.3361 acre tract, same being the northeast corner of the aforementioned 2.207 acre
tract;

THENCE South 01°00'13" East, with the west line of said 9.3361 acre tract and the east line of
said 2.207 acre tract, a distance of 471.91 feet to a point in a creek at the southeast corner of
said 2.207 acre tract;

THENCE South 66°54'51" West, with the south line of said 2.207 acre tract, a distance of 205.97
feet to a point for corner in said creek, same being the southeast corner of Lot 4, Block 1, of the
aforementioned Victory at Creekside Addition;

THENCE North 00°17'34" West, with the east line of said Lot 4, passing at a distance of 110.85
feet, the northeast corner of said Lot 4, same being the southeast corner of Lot 3, Block 1, of
said Victory at Creekside Addition, and continuing with the east line of said Lot 3, passing at a
distance of 394.20 feet, the northeast corner of said Lot 3, same being the southeast corner of
Lot 1, Block 1, of said Victory at Creekside Addition, and continuing with the east line of said Lot
1 for a total distance of 552.58 feet to a 1/2” iron rod found at the northeast corner of said Lot
1;

THENCE South 88°48'19" West, with the north line of said Lot 1, Block 1, a distance of 139.37
feet to the POINT OF BEGINNING and containing a computed area 499,986 square feet or
11.4781 acres of land.
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VISTAS AT SILVERCREEK
PLANNED DEVELOPMENT DISTRICT
STATEMENT OF INTENT AND PURPOSE

This zoning submittal encompasses approximately 11.48 total acres of land within the Town of Little
Elm, more fully described on the legal description attached as Exhibit A (the “Property”). The planned
development (“PD”) will allow for a community of residential townhomes, significant open space
within the community, and a mixture of light commercial uses to enhance the community. These
elements will contribute to a high-quality mixed-use development that enhances the natural
characteristics of the property, while still providing the highest and best use for the property based
on its location and access to major roadways. In order to continue to promote growth and identity of
the Town’s overall commercial sector, as well as this area specifically, importance is placed on the
provision of the commercial component of this project. Therefore, at least two (2) of the four (4)
commercial use buildings shown on the Concept Plan attached hereto as Exhibit C shall be under
construction prior to building permit approval of any of the townhome lots. This PD will provide the
zoning regulations, as depicted in Exhibit B, necessary to develop the site. The final layout must
generally conform to Exhibit C.

It is the intent of this PD to primarily follow the Light Commercial (LC) and Townhome (TH) zoning
regulations as the base districts, with modified development standards as outlined within this PD
ordinance, therefore amending the existing Town of Little Elm, Texas zoning map. Any conflict
between this PD and the Zoning Ordinance shall be resolved in favor of those regulations set forth in
this PD, or as may be ascertained through the intent of this PD. As used herein “Zoning Ordinance”
means the comprehensive zoning of the Town of Little EIm, Texas, in effect on the effective date of
this Agreement, except otherwise defined in this Agreement. Uses and development regulations
specifically modified, designated, or included in this PD shall not be subject to amendment after the
date of the adoption of this PD (the “Effective Date”) (whether through the amendment of the Zoning
Ordinance or otherwise), except through an amendment of this PD. Uses and development
regulations which otherwise are not specifically modified, designated or included in this PD shall be
controlled by the “Zoning Ordinance”, unless the context provides to the contrary.

As used herein, “Director” means the Director of Development Services.

Project Location

The proposed PD is located east of the intersection of FM 423 and Little EIm Parkway. Legal
descriptions (Exhibit A), a zoning exhibit (Exhibit B) and a site plan (Exhibit C) have been provided.

The property is surrounded by light commercial uses to the north, west, and south, and single-family
residential use to the east. This PD will provide the opportunity to develop the following:

e Townhome (TH) zoning with a maximum of 56 townhome lots with a typical lot size of twenty-
five (25) feet wide and, between, seventy-five (75) to one hundred (100) feet deep.
e Light Commercial (LC) zoning with a maximum of 4 buildings at varying lot sizes.



EXHIBIT B

PLANNED DEVELOPMENT DISTRICT
STANDARDS

GENERAL CONDITIONS FOR PD-TH:

1)

2)

3)

4)

5)

Purpose. The purpose of the Planned Development Townhome district is to allow an
owner-occupied townhome neighborhood with integrated open space on a portion
of the property. The statement that the townhomes are owner-occupied shall not
preclude an owner from renting or leasing their townhome in accordance with the
Town’s Rental Property Registration or Short-Term Rental Registration processes.

Use Regulations. No building, structure, land or premises will be used, and no
building or structure shall hereafter be erected, constructed, reconstructed, or
altered, except for one or more of the uses specified in section 106.05.01(a),
“schedule of uses — residential.”

Base Zoning District. The permitted uses and standards shall be in accordance with
the Townhome (TH) zoning district, unless otherwise specified herein.

On-Street Parking. Parallel parking shall be provided along the curb adjacent to the
front fagade of the townhomes, or in the right-of-way, and can be counted toward
the minimum number of parking spaces required per unit and toward the parking
requirements for the commercial component of the development, as outlined within
Exhibit C.

Front Door Entry. The front door entry shall be located a minimum of 6 inches above
the sidewalk elevation and include a minimum 20 square foot stoop. If pre-empted
by topographic conditions, the entry may be lowered in elevation, subject to
approval of the Director. However, up to 50 percent of units may be ADA accessible
from the sidewalk provided there is a landscaped area separating the private area
from the public sidewalk area.




6) Height and Area Regulations.

a. The townhome component of the Vistas at Silvercreek will be platted in
accordance with the Town’s Subdivision Ordinance.

i) If the individual dwelling units of the townhome component of Vistas at
Silvercreek are not platted into individual residential lots, the reference to
setbacks shall be used as building separation from other buildings and from
the private street or alley. The height of the buildings, the minimum
dimensions of the buildings, setbacks, and the minimum parking
requirements shall be as follows:

TH Townhome District Development Standards — Not Platted Individually
Maximum height 45'
Maximum height adjacent to Singe-Family 37
Minimum front yard setback
(Measured from front of building to back of curb) ! 12!
Maximum front yard setback
(Measured from front of building to back of curb)? 20
Minimum side yard setback
(Measured between buildings) 10'
Minimum side yard setback on corner
(Measured from building to back of curb) 10'
Minimum rear yard setback
(Measured from building to adjacent alley or private street) o'
Minimum rear fence setback
(Measured from adjacent alley or private street) 5'
Minimum dwelling width 25'
Minimum dwelling depth 60’
Maximum block length 600"
Minimum number of garage spaces per unit? 2
Number of other parking spaces per unit 0.3

Note 1. Required front entry stoops can be located within the front yard setback.
Note 2. Garages may not be used for living quarters.



ii) If the individual dwelling units of the townhome component of Vistas at
Silvercreek are platted into individual residential lots, the height of the
buildings, the minimum lot dimensions, setbacks, and the minimum parking
requirements shall be as follows:

TH Townhome District Development Standards
Maximum height 45'
Maximum height adjacent to Singe-Family 37
6 Minimum front yard setback® 5'
Maximum front yard setback? 12!
Minimum side yard setback 5'
15 Minimum side yard setback on corner o'
20 Minimum rear yard setback o'
Minimum rear fence setback 5'
Minimum lot width (at building line) 25"
Minimum lot depth 70
100 Maximum block length 600"
Minimum number of garage spaces per unit? 2
Number of other parking spaces per unit3 0.3

Note 1. Required front entry stoops can be located within the front yard setback.
Note 2. Garages may not be used for living quarters.

7) Conceptual plan required. The Concept Plan attached hereto as Exhibit C, and
incorporated herein by reference, demonstrates potential locations and
relationships of the uses permitted under this PD. An amendment to a concept plan
approved as a part of the ordinance establishing the planned development district is
a change in zoning district classification and must follow the same procedures set
forth in Section 106.04.03, except the Director may approve minor revisions which
do not alter the basic relationship of the proposed development.

8) Landscape and Screening Requirements.

a. Frontyard landscape zones. Three zones are required between back of curb and
the building line, as described below:

(1) Streetscape zone (1). A minimum five-foot-wide area adjacent to the
back-of-curb for trees and street furniture. An urban tree shall be
provided for every 50 feet in the streetscape zone. For every three urban
trees, a bike rack, trash receptacle, bench, lighted bollard, or other
approved street furniture is required. The five-foot-wide area adjacent to



9)

the back-of-curb may be omitted, except along the main drive aisle, west
to east, as long as urban trees are still being provided at a distance not to
exceed 3 parallel parking stalls.

ii) Sidewalk zone (2). A minimum six-foot-wide clear sidewalk.

iii) Landscape zone (3). A minimum four-foot landscape/patio area adjacent to
the building. In order to differentiate the different zones (public v. private) of
the sidewalk, townhome may construct a three-foot-high wrought iron,
masonry, or cast stone fence. Balcony and patio railings and fences shall be
largely transparent and constructed of tempered glass, wrought iron or
metal. Masonry columns may be used on patios provided that they are used
as accents. Wood fences and railings and chain-link fencing are prohibited.

Rear yard setback landscaping. Where a rear building setback is provided, one
urban tree is required. Townhomes having rear garage entry from an alley, rear
yard setback landscaping is not required.

A 10’ trail connection shall be provided by the townhome developer to the
southeast corner of the easterly adjacent property owned by the Town of Little
Elm. The connection of the proposed trail to the existing trail at the south end of
Crestridge Drive shall be provided by the townhome developer or funded
through an escrow account at an amount agreed to between the Town of Little
Elm and townhome developer.

Tree mitigation plan is included within Exhibit C.

Screening will be provided along the eastern boundary of the development,
adjacent to Town-owned open space, in the form of 8 masonry, wrought iron,
and/or landscaping, as reviewed and approved by the Director.

All other landscaping and screening shall comply with the Zoning Ordinance, as
it exists or may be amended in accordance with the standards in effect at the
time of development or requested change.

Homeowners Association. A Homeowners’ Association (HOA) or associations will be

established for the development. Dedicated open space, required landscape, and
parkway areas, retaining walls, and screening walls will be owned and maintained by
the HOA.

10) Open Space Requirements. A minimum of ten percent (10%) of the area dedicated

to townhome use shall be devoted to open space.



11) Architectural Standards. All applicable provisions of Sec. 106.06.04 - Architectural

standards for multifamily structures (including townhomes and patio homes), shall
be met unless otherwise stated herein.

a.

Minimum Masonry Requirement. Exterior facades will be at least 85% masonry
(brick and stone) on the ground floor. Exterior facades for all floors above, in
total, must be at least 50% (brick and stone), with the rest allowed as large
format masonry panels (Nichiha or equal).

Garage Doors will be painted or stained cedar wood doors.

Front entry doors to the home shall be 8’ in height.

The architectural exhibits provided in this PD, depicting the exterior facades of
the townhomes, are incorporated herein to demonstrate the elevations to be

constructed. Minor variations that do not significantly alter the intent of these
exhibits may be administratively approved at the discretion of the Director.



GENERAL CONDITIONS FOR PD-LC:

1) Purpose. The purpose of the Planned Development Light Commercial district is to
allow the commercial component of the mixed-use development, in the form of four
commercial/retail buildings on individual commercial lots cohesively tying into the
overall development framework.

2) Use Regulations. No building, structure, land or premises will be used, and no
building or structure shall hereafter be erected, constructed, reconstructed, or
altered, except for one or more of the uses specified in Section 106.05.01(b),
“Schedule of Uses — Nonresidential”

3) Base Zoning District. The permitted uses and standards shall be in accordance with
the Light Commercial (LC) zoning district, unless otherwise specified herein.

4) Height and Area Regulations.

a. The commercial buildings of Vistas at Silvercreek will be platted into individual
commercial lots. The height of buildings, the minimum dimensions of lots and
yards, and the minimum lot area shall be as follows:

LC Light Commercial District Development Standards

Maximum height 60’
Minimum front yard setback 10'
Maximum front yard setback 30'
Minimum side yard setback No minimum
Minimum side yard setback adjacent to residential 20'
Minimum rear yard setback No minimum
Minimum rear yard setback adjacent to residential 35'
Minimum lot width 50'
Minimum lot area 0.75 acres

5) Architectural Standards. All applicable provisions of Sec. 106.06.05 - Architectural
Standards for Commercial Structures (Includes Office, Retail, Commercial, Mixed
Use, etc.), shall be met unless otherwise stated herein.

i) Large format masonry panels (Nichiha or equal) not to exceed 25% per
facade.

ii) Metal not to exceed 25% per fagade on Lot 1.



6) Parking standards. All applicable provisions of Division 4. - Parking, Stacking, And

Loading Standards, shall be met unless otherwise stated herein.

i)

i)

i)

v)

Minimum dimensions for standard parking space: 9 feet by 20 feet
Minimum dimensions for a parallel parking space: 8 feet by 22 feet.

An established parking ratio of 1 space per 200 square feet of floor area shall
be applicable to all commercial uses. Parking requirements per building can
be met by utilizing spaces from other lots within the PD area, including
excess street parking within the townhome component, so long as the total
parking provided allows each building to meet the established parking ratio.
The overall parking requirement shall be calculated based on a combined
commercial square footage within the PD area.

Infrastructure for electric charging stations. Infrastructure for one electric
charging station shall be provided for each 25 parking spaces or fraction
thereof on the commercial lots.

Drive-Thru Design Standards Specific to Lot 2.

(1) Drive-thru windows shall not be oriented such that they face a public
right-of-way. If a quick serve restaurant is to provide a window for pre-
ordered pick-up purposes only, the pick-up window may face a public
right of way, provided the pick-up window facade has a storefront
appearance. The fagade shall incorporate architectural requirements for
a commercial storefront per section 106.06.05 and is subject to staff
approval.

(2) If drive-thru windows are proposed for other lots, then the current, at the
time of request, Town of Little ElIm entitlement process shall be followed.

7) Commercial Landscape and Screening Requirements.

All applicable provisions of Sec. 106.06.18 — Commercial Landscape Requirements
and Sec. 106.06.31 - Screening, shall be met unless otherwise stated herein.

i)

Parking lot island spacing. Planting islands shall be provided every 10 parking
stalls, with the exception of Lot 1. Lot 1 parking islands shall not exceed 13
spaces between islands south of commercial Building 1, or 11 spaces
between islands on the north side of commercial Building 1.



8) Signage. All applicable provisions of Chapter 86 — Sign Ordinance, shall be met unless
otherwise stated herein.

a. Up to 4 monument signs may be provided within the limits of the PD area.

b. Monument sign locations shall generally conform to the locations shown on the
site plan in Exhibit B, or in a location approved by Town staff.

c. Monument signs shall be a maximum of 8’ in height and 12’ in length.

d. Monument signs may be multi-tenant signs that include some or all of the
tenants within the overall mixed-use development of Vistas at Silvercreek.



WAIVERS FOR PD:

Townhome District:

1.

Waiver to establish townhome area requirements based on buildings, dwelling
units, and site improvements, not on individual platted lots. Requirements as listed
above in Exhibit B.

Waiver to omit street zone 1 where sidewalk is adjacent to back of curb.

Waiver to decrease side yard at corner building to 10 feet and omit street zones
referenced in Exhibit B.

Waiver to increase distance between urban trees in street zone 1 to 50°.

Waiver to reduce landscape zone 3 to 4'.

Waiver to reduce front door entry to be a minimum of 6” above sidewalk elevation
and include a 20 square foot stoop.

Waiver to omit 62-foot right-of-way where streets are adjacent to townhomes.

Light Commercial district:

Waiver to reduce minimum light commercial lot area to 0.75 acres.

Waiver to establish a commercial parking ratio of 1 space per 200 square feet of
floor area for all uses.

Waiver to reduce the front yard setback for light commercial lots to 10’.

Waiver to reduce standard parking space width to 9'.

Waiver to allow a quick serve pick-up window to face public right-of-way on Lot 2
only.
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