
           

LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION
BOARD OF DIRECTORS

Monday, May 9, 2022 - 6:00 p.m.

REGULAR MEETING
100 WEST ELDORADO PARKWAY

TOWN OF LITTLE ELM TOWN CENTER
DEVELOPMENT SERVICES CONFERENCE ROOM

AGENDA

           
1. Roll Call and Call to Order of Regular Meeting.

Identification of Quorum and call to order.
  

 

2. Discussion and Action to Approve the Minutes of the April 11th, 2022 Regular Meeting. (Jennette
Espinosa, Executive Director)

 
3. Discussion and Action to approve Chapter 380 Agreement between Little Elm EDC and the Town

of Little Elm to reimburse the EDC for the second round of the Resident Voucher Program.
(Jennette Espinosa, Executive Director)

 
4. Discussion and Action to Approve a Reimbursement Agreement between the Town and Little Elm

Economic Development Corporation for financial responsibility in the construction of an eight (8')
foot masonry screening wall for the Palladium Phase II Development. (Jennette Espinosa,
Executive Director)

 
5. Discussion and Action to approve the First Amendment Performance Agreement between 575º

Pizzeria Little Elm, LLC and Little Elm Economic Development Corporation. (Jennette Espinosa,
Executive Director)

 
6. Director's Report: Discuss, Update, and Action, If Needed, Regarding Project, Policies, Events,

Activities, and Calendar Pertaining to EDC. (Jennette Espinosa, Executive Director)
  

 

7. Executive Closed Session of the Board of Directors.   



7. Executive Closed Session of the Board of Directors.
The Little Elm EDC will now hold a Closed Session meeting pursuant to the provisions of Chapter
551 of the Texas Government Code in accordance with the authority contained in:
  

(A) Section 551.087 of the Texas Government Code to discuss or deliberate regarding
commercial or financial information that the LE EDC has received from a business prospect,
and or to deliberate the offer of a financial or other incentive with a business prospect.

  

 

8. Reconvene into Open Session: Take any action related to Executive Session   
 

9. Adjournment.   
 

 

Respectfully,

Jennette Espinosa

Executive Director 

This is to certify that the above notice was posted on www.littleelm.org, Town of Little Elm website, under
Agendas and Minutes prior to 5:00 p.m. this 5th day of May, 2022.

http://www.littleelm.org


  

 
 
Date: 05/09/2022
Agenda Item #: 2. 
Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director

AGENDA ITEM:
Discussion and Action to Approve the Minutes of the April 11th, 2022 Regular Meeting. (Jennette Espinosa,
Executive Director)

RECOMMENDED ACTION:
Staff recommends apprvoal of the Minutes as presented. 

Attachments
Minutes from April 11 2022 



D R A F T

MINUTES
LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION

100 W. Eldorado Parkway

REGULAR MEETING
Monday, APRIL 11, 2022

6:00 PM
 

Present: Ken Eaken, President; Michel Hambrick, Vice President; Taylor Girardi, Treasurer; Jack Gregg,
Secretary; Michael McClellan, Council Liaison; Jeremy Bolden, Board Member 

Staff Present: Jennette Espinosa, EDC Executive Director
Jennifer Eusse, Development Specialist

 

               
1. Roll Call and Call to Order of Regular Meeting: Meeting was called to order at 6:06 pm by Ken

Eaken, President.
Identification of Quorum and call to order.

Absent:
Marce Ward, Board Member
Jeff Moore, EDC Attorney
Natasha Roach, Assistant Director

 
2. Discussion and Action to approve the Minutes of the March 14th, 2022 Regular Meeting.

(Jennette Espinosa, Executive Director)
  

 
  Motion by Treasurer Taylor Girardi, seconded by Secretary Jack Gregg 

  AYE: President Ken Eaken, Vice President Michel Hambrick, Treasurer Taylor Girardi,
Secretary Jack Gregg, Council Liaison Michael McClellan, Board Member Jeremy
Bolden 

6 - 0 Passed - Unanimously

 
3. Consider Action to Approve a Developers Agreement between the Town of Little Elm, Little Elm   



3. Consider Action to Approve a Developers Agreement between the Town of Little Elm, Little Elm
Economic Development Corporation and Palladium Little Elm Phase 2, LTD for the Construction of
a Masonry Screening Wall located within Lot 1 Block A of the Palladium II Addition. (Jennette
Espinosa, Executive Director)

  

 
  Motion by Vice President Michel Hambrick, seconded by Secretary Jack Gregg 

  AYE: President Ken Eaken, Vice President Michel Hambrick, Treasurer Taylor Girardi,
Secretary Jack Gregg, Council Liaison Michael McClellan, Board Member Jeremy
Bolden 

6 - 0 Passed - Unanimously

 
4. Director's Report: Discuss, Update, and Action, If Needed, Regarding Project, Policies, Events,

Activities, and Calendar Pertaining to EDC. (Jennette Espinosa, Executive Director)

No Action Taken
 
5. Executive Closed Session of the Board of Directors.

The Little Elm EDC will now hold a Closed Session meeting pursuant to the provisions of Chapter
551 of the Texas Government Code in accordance with the authority contained in:

  
(A) Section 551.087 of the Texas Government Code to discuss or deliberate regarding
commercial or financial information that the LE EDC has received from a business prospect,
and or to deliberate the offer of a financial or other incentive with a business prospect.

      
                 1. Project located in the general area of Main Street and Eldorado Parkway
  
                 Board did not enter in to Executive Session

 
6. Reconvene into Open Session: Take any action related to the Executive Session

 
 
7. Adjournment.
 
Respectfully,
  
_________________________________
Jennette Espinosa, Executive Director
 
Passed and approved this_______________ day of __________________2020
 



 
Date: 05/09/2022
Agenda Item #: 3. 
Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director

AGENDA ITEM:
Discussion and Action to approve Chapter 380 Agreement between Little Elm EDC and the Town of Little Elm
to reimburse the EDC for the second round of the Resident Voucher Program. (Jennette Espinosa, Executive
Director)

DESCRIPTION:
As part of the American Rescue Act of 2021, the funds provided by the Federal Government were used in the
COVID-10 Incentive Program. This program was initiated by the EDC and consisted of mailing $25 vouchers to
residents of Little Elm and neighboring communities in an effort to support our local restaurants through the
pandemic. The EDC accepted the vouchers, submitted with the proper documentation, and reimbursed the
restaurants directly. The Town has agreed to reimburse the EDC for funds paid out to the restaurants in the
amount of and up to, $100,000.00. This program will be in effect for 2 (two) years, 2022 and 2023. 

In light of the final rule provided under the American Rescue Act of 2021, these funds are being used to
support general government services.  This program will be funded from the Town's general funds to support
a positive economic impact to the community.  

BUDGET IMPACT:
The Town agrees to pay annually to the EDC up to One Hundred Thousand and No Dollars ($100,00.00) for
their portion of funds from the COVID-19 Incentive Program, available through the Town's General Fund.
Reimbursement is due and payable upon receipt of an invoice and proper documentation submitted by May
31, 2022 and May 31, 2023. 

RECOMMENDED ACTION:
Staff recommends that the Chapter 380 Performance Agreement be approved as presented. 

Attachments
380 for American Rescue Fund-Voucher Program 



TOWN OF LITTLE ELM, TEXAS 

and 

LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION 

 
CHAPTER 380 ECONOMIC DEVELOPMENT 

PROGRAM AND PERFORMANCE 

AGREEMENT 

 

 

This CHAPTER 380 ECONOMIC DEVELOPMENT PROGRAM AND 

PERFORMANCE AGREEMENT ("Agreement") is made and entered into by and between the 

TOWN OF LITTLE ELM, TEXAS, a Texas home-rule municipality ("Town"), and the LITTLE   

ELM   ECONOMIC    DEVELOPMENT    CORPORATION,    a   Texas   non-profit 

corporation ("EDC"): 

 
WHEREAS, on or about August 17, 2021, the Town passed Resolution No. 0817202105, 

approving a COVID-19 Incentive Program, electing to partner with the EDC, which is a Type A 

economic development corporation, created pursuant to Chapter 504 of the Texas Local 

Government Code, as amended: and the Texas Non­ Profit Corporation Act, as codified in the 

Texas Business Organizations Code, as amended; and 

 
WHEREAS, the American Rescue Plan Act of 2021 was signed into law, and established 

the coronavirus state Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Funds, which 

together make up the coronavirus state and local Fiscal Recovery Funds (“SLFRF”); and 

 

WHEREAS, the SLRFR funds enable the EDC via the Town to provide grants due to 

ongoing public health threats associated with COVID-19 have negatively impacted business 

development in the State of Texas, Denton County, and the Town of Little Elm; and 

  

 WHEREAS, the Town and EDC recognizes the positive economic impact that the Program 

will bring to the Town’s commercial activity, and find that the Program will promote new or 

expanded business development; and 

 

 WHEREAS, the Town agrees to pay to the EDC in two (2) equal yearly payments of One 

Hundred Thousand and No Dollars ($100,000.00) for their portion of funds from the COVID-19 

Incentive Program, available through the Town’s General Fund, due and payable upon receipt of an 

invoice and documentation submitted by May 31, 2022 and May 31, 2023; and 

 

WHEREAS, Section 380.002(b) of the Texas Local Government Code provides the 

authority for the Town to provide monies to the EDC for the development and diversification of 

the economy of the state, elimination of unemployment or underemployment in the state, and 

development and expansion of commerce in the state; and 

 

 



WHEREAS, the Town has concluded and hereby finds that this Agreement clearly 

promotes economic development in the Town of Little Elm, Texas, and, as such, meets the 

requisites under Chapter 380 of the Texas Local Government Code, and further, is in the best 

interests of the Town; and 

 

WHEREAS, the Town has concluded and hereby finds that this Agreement clearly 

promotes economic development in the Town of Little Elm, Texas, and, as such, meets the 

requirements of Article III, Section 52-a of the Texas Constitution, by assisting in the development 

and diversification of the economy of the State, by eliminating unemployment or 

underemployment in the State, and by the development or expansion of commerce within the State. 

 

NOW, THEREFORE, for and in consideration of the agreements contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Town and the EDC agree as follows: 

 
SECTION 1. FINDINGS  INCORPORATED. 

 

The foregoing recitals are hereby incorporated into the body of this Agreement and shall 

be considered part of the mutual covenants, consideration and promises that bind the parties. 

 
SECTION 2. TERM. 

 

This Agreement shall be effective as of the Effective Date, and shall continue for two (2) 

years, terminating May 31, 2023. 

 

SECTION 3. DEFINITIONS. 

 

The following words shall have the following meanings when used in this Agreement. 

 

(a) Agreement. The word "Agreement" means this Chapter 380 Economic Development 

Program and Performance Agreement, authorized by Chapters 380, 501 and 504 of the 

Texas Local Government Code, together with all exhibits and schedules attached to this 

Agreement from time to time, if any, and any amendments to this Agreement and/or exhibits 

and schedules. 

 

(b) EDC. The word "EDC" means the Little Elm Economic Development Corporation, a Type 

A economic development corporation, and a Texas non-profit corporation, its successors 

and assigns, whose corporate address for the purposes of this Agreement is  100 W. 

Eldorado Parkway, Little Elm, Texas 75068. 

 

(c) Effective Date. The words "Effective Date" mean the date of the latter to execute this 

Agreement by and between the Town and the EDC. 



 

 

(d) Event of Default. The words "Event of Default" mean and include any of the Events of 

Default set forth below in the section entitled "Events of Default." 

 

(e) Program or Program Payment. The words "Program" or "Program Payment" mean the 

economic development grants paid by the Town to the EDC in accordance with this  

Agreement. 

 

(f) Term. The word "Term" means the term of this Agreement as specified in Section 2 of 

this Agreement. 

 

(g) Town. The word "Town" means the Town of Little Elm, Denton County, Texas, a Texas 

home-rule municipality. For the purposes of this Agreement, Town's address is 100 W. 

Eldorado Parkway, Little Elm, Texas 75068. 

 

SECTION 4. OBLIGATIONS OF THE TOWN. 

 
The Town covenants and agrees while this Agreement is in effect; the Town shall comply 

with the following terms and conditions: 

 

(a) Program Payments. The Town covenants and agrees to pay to the EDC  within thirty (30) 

days of receipt the two (2) equal yearly payments of One Hundred Thousand and No/100 

Dollars ($100,000.00) required by Resolution No. 0817202105, approving a COVID-19 

Incentive Program Agreement. The final installment is to be paid by May, 30, 2023 

 

(b) Performance. The Town agrees to perform and comply with all terms, conditions and 

provisions set forth in this Agreement, and any other agreements by and between the 

Town and EDC. 

 

SECTIONS. OBLIGATIONS OF EDC. 

 
The EDC covenants and agrees while this Agreement is in effect; the EDC shall comply 

with the following terms and conditions: 

 

(a) Program Payments. The EDC covenants and agrees to use the Program Payments paid by 

the Town to the EDC pursuant to Section 4(a) of this Agreement, for the he development 

corporation shall use the grant money for the development and diversification of the 

economy of the state, elimination of unemployment or underemployment in the state, and 

development and expansion of commerce in the state, in accordance with Section 380.002(b) 

of the Texas Local Government Code, and consistent with Chapters 501 and 504 of the 

Texas Local Government Code. 

 

 



(b) Performance. The EDC agrees to perform and comply with all terms, conditions and 

provisions set forth in this Agreement, and any other agreements by and between the  EDC 

and Town. 

 

 
SECTION 6. EVENT OF DEFAULT. 

 

(a)   General  Event of Default.  Failure of EDC or Town to comply  with or to perform  any  

other term, obligation, covenant or condition contained in this Agreement, or failure of 

EDC or Town to comply with or to perform any other term, obligation, covenant or 

condition contained in any other agreement by and between the EDC and Town is an Event 

of Default. 

 
SECTION 7. EFFECT OF AN EVENT OF DEFAULT. 

 

Failure of the Town or EDC to comply with or perform any term, obligation or condition 

of this Agreement shall constitute an Event of Default. The non-defaulting party shall give written 

notice to the other parties of any default, and the defaulting party shall have thirty (30) days to 

begin to cure said default. Should said default remain uncured, the non-defaulting party  or parties 

shall have the right to terminate this Agreement, enforce specific performance as appropriate, or 

maintain a cause of action for damages caused by the event(s) of default. 

 
SECTION 8. MISCELLANEOUS PROVISIONS. 

 

The following miscellaneous provisions are a part of this Agreement: 

 

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the 

parties as to the matters set forth in this Agreement. No alteration of or amendment to this 

Agreement shall be effective unless given in writing and signed by the party  or parties 

sought to be charged or bound by the alteration or amendment. 

 

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Texas, and all obligations of the parties created 

hereunder are performable in Denton County, Texas. Venue for any action arising under 

this Agreement shall lie in the state district courts of Denton County, Texas. 

 

(c) Assignment. This Agreement may not be assigned without the express written consent of 

the other party, which shall not be unreasonably withheld or delayed. 

 
(d) Binding Obligation. This Agreement shall become a binding obligation on the signatories 

upon execution by all signatories hereto. The Town warrants and represents that the 

individual executing this Agreement on behalf of the Town has full authority to execute 

this Agreement and bind the Town to the same. The EDC warrants and represents that the 



individual executing this Agreement on behalf of the EDC has full authority to execute this 

Agreement and bind the EDC to the same. 

(e) Caption Headings. Caption headings in this Agreement are for convenience purposes only

and are not to be used to interpret or define the provisions of the Agreement.

(f) Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute one and the same

document.

(g) Entire Agreement. This written agreement represents the final agreement between the

parties and may not be contradicted by evidence of prior, contemporaneous, or subsequent

oral agreements of the parties. There are no unwritten oral agreements between the parties.

(h) Force Majeure. It is expressly understood and agreed by the parties to this Agreement  that

if the performance of any obligations hereunder is delayed by reason of war, civil

commotion,  acts  of  God,  inclement  weather,  fire  or  other  casualty, court  injunction  or

other cause outside the control of the party who is to perform, the party so obligated or

permitted shall be excused from doing or performing the same during such period of delay,

so that the time period applicable to such obligation or requirement shall be extended for a

period of time equal to the period such party was delayed.

(i) Notices. All notices required to be given under this Agreement shall be given in writing

and shall be effective when actually delivered or when deposited in the United States mail,

first class, postage prepaid, addressed to the party to whom the notice is to be given at the

addresses shown above. Any party may change its address for notices under this

Agreement by giving formal written notice to the other parties, specifying that the purpose

of the notice is to change the party’s address. For notice purposes, each party agrees to

keep the other informed at all times of its current address.

(j) Severability. The provisions of this Agreement are severable. If any paragraph, section,

subdivision, sentence, clause, or phrase of this Agreement is for any reason held by a court

of competent jurisdiction to be contrary to law or contrary to any rule or regulation have

the force and effect of the law, the remaining portions of the Agreement shall be enforced

as if the invalid provision had never been included.

[The Remainder of this Page Intentionally Left Blank] 



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be  

duly  executed. 

TOWN: 

TOWN OF LITTLE ELM, TEXAS, 

A Texas home-rule municipality 

   ______________________________ 

   Curtis Cornelious, Mayor 

  Date: 

__________________________ 

APPROVED AS TO FORM: 

 _____________________________ 

 Caitlan Biggs, Town Secretary 

 Date:_______________________ 

LEEDC: 

LITTLE ELM ECONOMIC 

DEVELOPMENT   CORPORATION, 
a Texas non-profit corporation 

By: ___________________________ 
Ken Eaken, President 

Date:___________________________ 

ATTEST: 

__________________________ 
Jennette Espinosa, Executive Director 

Date:___________________________ 



EXHBIT A 

Town Resolution No. 0817202105 



RESOLUTION NO. 0817202105 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LITTLE 

ELM, APPROVING A COVID-19 INCENTIVE PROGRAM AND THE 

FORM OF THE PROGRAM INCENTIVE AGREEMENT; AND 

PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE 

 

WHEREAS,  the Town of Little Elm, Texas (hereinafter referred to as the “Town”) elects 

to partner with the Little Elm Economic Development Corporation (hereinafter referred to as the 

“EDC”), which is a Type A economic development corporation, created pursuant to Chapter 504 

of the Texas Local Government Code, as amended; and 

 

WHEREAS, the American Rescue Plan Act of 2021 signed into law, and established the 

coronavirus state Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Funds, which 

together make up the coronavirus state and local Fiscal Recovery Funds (“SLFRF”); and 

 

WHEREAS, the SLRFR funds enable the EDC via the Town to provide grants due to 

ongoing public health threats associated with COVID-19 have negatively impacted business 

development in the State of Texas, Denton County, and the Town of Little Elm; and 

 

 WHEREAS, the Town and EDC recognizes the positive economic impact that the Project 

will bring to the Town’s commercial activity, and find that the Project will promote new or 

expanded business development; and 

 

 WHEREAS, the grant payments to Local Business under this Agreement are exclusively 

performance-based, so that no payments will be made to Local Business until and unless the EDC 

has been assured receipt of a benefit for the Town’s residents from the Project; and 

 

 WHEREAS, on August 17, 2021, the Little Elm Town Council determined that it is in the 

best interests of the citizens of Little Elm, Texas that economic development funds be provided to 

Local Business in exchange for their participation in the Project; and 

 

 WHEREAS, the Little Elm Town Council has further determined that the obligations it is 

undertaking in this Agreement, including expenditures of economic development funds, are 

suitable and necessary to promote or develop new or expanded business enterprises, namely the 

expenditures that constitute the Project, as hereinafter defined. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE LITTLE ELM TOWN 

COUNCIL OF THE TOWN OF LITTLE ELM, TEXAS: 

 

Section 1.    That the foregoing recitals are hereby found to be true and correct findings 

of the Town Council of the Town of Little Elm, and are fully incorporated into the body of this 

Resolution. 
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Section 2. That Town Council of the Town of Little Elm, hereby approve the form of 

the Incentive Agreement, a copy of which is attached hereto as Exhibit A, and the COVID-19 

Incentive Program. 

 

Section 3. This Resolution shall be in force and effect from and after its passage on the 

date shown below. 

 

 

.PASSED AND ADOPTED, this the 17th day of August, 2021. 

       

 

 

 

             

      Curtis Cornelious, Mayor 
 

ATTEST: 

 

 

      

Caitlan Biggs, Town Secretary 
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Exhibit A 

 

[Form of Incentive Agreement] 
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Date: 05/09/2022
Agenda Item #: 4. 
Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director

AGENDA ITEM:
Discussion and Action to Approve a Reimbursement Agreement between the Town and Little Elm Economic
Development Corporation for financial responsibility in the construction of an eight (8') foot masonry
screening wall for the Palladium Phase II Development. (Jennette Espinosa, Executive Director)

DESCRIPTION:
As part of the Development Agreement, the Town has approved the construction plans which include an
eight (8') foot tall screening wall along the north properly line of the 4.096-acre tract of land consisting of Lot
1, Block A of the Palladium II Addition. Council approved April 5, 2022, a developer's agreement between the
Town, EDC, and Palladium Little Elm Phase 2 for the construction of the masonry screen wall.  Finance
presented to Council a budget amendment to fund the Town's portion of the wall from escrow funds, May 3,
2022.  This agreement is outlining the portion of the funds for such project to be paid to EDC.  

 

BUDGET IMPACT:
This Reimbursement Agreement between the Town and the EDC provides that the Town will reimburse the
EDC for the Town's financial responsibility in the construction of an eight (8') foot masonry screening wall in
the amount of  Eighty Seven Thousand, Six Hundred and Fifty One No/100 Dollars ($87,651.00) due and
payable upon receipt of an invoice and documentation submitted by April 30, 2023. Total cost of
construction of the masonry wall is One Hundred Eighty Nine Thousand, Five Hundred Twenty Six No/100
Dollars. ($189,526.00). 

RECOMMENDED ACTION:
Staff recommends that the Reimbursement Agreement be approved as presented. 

Attachments
Reimbursement between Town and EDC for Palladium Wall 
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REIMBURSEMENT 

AGREEMENT BY AND 

BETWEEN THE 

TOWN OF LITTLE ELM, TEXAS, 

AND THE 

LITTLE ELM ECONOMIC DEVELOPMENT 

CORPORATION 

 

This Reimbursement Agreement (hereinafter referred to as the "Agreement") entered into 

by and between the Town of Little Elm, Texas, a Texas home-rule municipality (hereinafter 
referred to as the "Town"), and the Little Elm Economic Development Corporation, a Texas non­ 

profit corporation (hereinafter referred to as the "EDC"), is made and executed on  the  following 
recitals, terms and conditions: 

 

WHEREAS,   on April 5, 2022 parties entered into a Development Agreement by and 

between the TOWN OF LITTLE ELM, TEXAS, TOWN OF LITTLE ELM, TEXAS, a Texas 

home­rule municipality, 100 W. Eldorado Parkway, Little Elm, Texas 75068, (hereinafter referred to 

as the "Town"), the LITTLE ELM ECONOMIC DEVELOPMENT CORPORATION, a Texas 

non-profit corporation, 100 W. Eldorado Parkway, Little Elm, Texas 75068 (hereinafter referred to 

as the "LEEDC"), and PALLADIUM LITTLE ELM PHASE II, LTD., a Texas limited 

partnership, 13455 Noel Road, Suite 400, Dallas, Texas 75240 (hereinafter referred to as the 

"Developer"), for the purposes and considerations stated below: 

 
WHEREAS, the Developer is the owner of approximately 4.096-acre tract of land consisting 

of Lot I, Block A of the Palladium II Addition, an addition to the Town of Little Elm. Denton 

County, Texas, as more particularly described and or depicted in Exhibit A of this Agreement, 

which is attached hereto and incorporated herein for all purposes (hereinafter referred to as the 

"Property"); and  

 

WHEREAS, Developer has undertaken the construction of that certain 324-unit multifamily 

development with one 4-story wrapped building and one 4-story surface parking building and 

approximately 12,000 square feet of retail including the necessary infrastructure improvements to 

support the development, and required parking spaces in Little Elm, Denton County, Texas (the 

"Project") located on the Property; and  

 

WHEREAS, the Town had previously approved the Developer's construction plans which 

included a retaining wall, but not of the specific length and materials the Town wishes to have on the 

Property, and the Town now requires the Developer construct an eight foot (8') tall screening wall 

along the north property line of the Property as depicted in Exhibit A of this Agreement, which is 

attached hereto and incorporated herein for all purposes (hereinafter referred to as the "Screening 

Wall"), with such construction to be in compliance with the Town's ordinance, rules and regulations. 
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WHEREAS, this Reimbursement Agreement between the Town and EDC, provides that 
the Town will reimburse the EDC for the Town’s financial responsibility in the construction of the 

8ft masonry screening wall in the amount of Eighty Seven Thousand, Six Hundred and Fifty 

One No/100 Dollars ($87,651.00) as depicted in Exhibit B, due and payable upon receipt of an 
invoice and documentation submitted by April 30, 2023. Total cost construction of the masonry 

wall is One Hundred Eighty Nine Thousand, Five Hundred and Twenty Six No/100 Dollars 

($189,526.00) as depicted in Exhibit C; and 

 

NOW, THEREFORE, for and in consideration of the agreements contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the EDC and Town agree as follows: 

 

 

SECTION 1. FINDINGS INCORPORATED. 

 

The foregoing recitals are hereby incorporated into the body of this Agreement and shall 
be considered part of the mutual covenants, consideration and promises that bind the parties. 

 

SECTION 2. TERM. 

 

This Agreement shall be effective as of the Effective Date, as defined herein, and shall 
continue thereafter until April 30, 2023. 

 

SECTION 3. DEFINITIONS. 

 

The following words shall have the following meanings when used in this Agreement. 

 

(a) Agreement. The word "Agreement" means this Reimbursement Agreement, together with 

all exhibits and schedules attached to this Reimbursement Agreement from time to time, if 

any. 

 

(b) Effective Date. The words "Effective Date" mean the date of the latter to execute this 
Agreement by and between the Town and LEEDC. 

 

(c) Event of Default. The words "Event of Default" mean and include any of the Events of 

Default set forth below in the section entitled "Events of Default." 

 

(d) EDC. The word "EDC" means the Little Elm Economic Development Corporation, a Texas 
non-profit corporation, its successors and assigns, whose corporate address for the purposes 

of this Agreement is 100 W. Eldorado Parkway, Little Elm, Texas 75068. 
 

(e) Property. The word "Property" means the approximately 4.096 acre tract or tracts of land, 
consisting of Lot 1, Block A of the Palladium II Addition, an addition to the Town of Little 

Elm, Denton County, Texas. 
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(f) Screening Wall. The eight foot (8') tall screening wall along the northern property line of

the Property being (as that term is defined in the Second and Amended and Restated
Chapter 380 Economic Development Program and Agreement), for a distance of

approximately 493 linear feet, and with the construction materials and architectural design
required to meet the Town's ordinance, rules and regulations as set forth more specifically

on Exhibit A of this Agreement, which is attached hereto and incorporated herein for all
purposes.

(g) Term. The word "Term" means the term of this Agreement as specified in Section 2 of this

Agreement.

(h) 
Town. The word "Town" means the Town of Little Elm, Texas, a Texas home-rule 

municipality, whose address for the purposes of this Agreement is 100 W. Eldorado 
Parkway, Little Elm, Texas 75068. 

SECTION 4. AFFIRMATIVE O B L I G A T I O N S  OF THE TOWN AND EDC. 

The parties covenant and agree with each other that, while this Agreement is in effect, it 

shall comply with the following terms and conditions: 

(a) Payment for the Screening Wall  by the Town: Payment for the Screening Wall by Town. 
The Town covenants and agrees to contribute the sum of Eighty-Seven Thousand Six 
Hundred Fifty-One and No/100 Dollars ($87,651.00) to the EDC towards the 
construction of the Screening Wall within thirty (30) days of receipt of paid invoices, paid 
receipts, or other documentation for the Screening Wall in a form acceptable to the EDC.

(b) Payment for the Screening Wall by EDC. The EDC covenants and agrees to contribute 
the sum of Twenty-Eight Thousand Four Hundred Thirty-Seven and 50/100 Dollars 
($28,437.50) towards the construction of the Screening within thirty (30) days of receipt of 
paid invoices, paid receipts, or other documentation for the Screening Wall in a form 
acceptable to the EDC, and shall be paid accordingly as depicted in Exhibit B, by EDC, the 
Town and Palladium.

(c) Total cost of the of the screening wall is One Hundred Eighty-Nine Thousand Five 
Hundred Twenty-Six and 00/100 Dollars ($189,526.00). 

SECTIONS. EVENTS OF DEFAULT. 

Failure of either party to comply with or perform any term, obligation, or condition  of  this 
Agreement shall constitute an event of default. The non-defaulting party shall give written notice 

to the other party of any default, and the defaulting party shall have thirty (30)  days  to begin to 
cure said default. Should said default remain  uncured,  the non-defaulting party shall have the right 

to terminate this Agreement, enforce specific performance as appropriate, or maintain a cause of 
action for damages caused by the event(s) of  default. 
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SECTION 6. MISCELLANEOUS PROVISIONS. 

 

The following miscellaneous provisions are a part of this Agreement: 

 

(a) Amendments. This Agreement, together with any Related Documents, constitutes the 

entire understanding and agreement of the parties as to the matters set forth in this 

Agreement. No alteration of or amendment to this Agreement shall be effective unless 

given in writing and signed by the party or parties sought to be charged or bound by the 

alteration or amendment. 

 

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, and all obligations of the parties created 

hereunder are performable in Denton County, Texas. Venue for any action arising under 
this Agreement shall lie in the state district courts of Denton County, Texas. 

 

(c) Assignment. This Agreement may not be assigned without the express written consent of 
the other party. 

 

(d) Binding Obligation. This Agreement shall become a binding obligation on the signatories 

upon execution by all signatories hereto. The Town warrants and represents that the 

individual or individuals executing this Agreement on behalf of Town has full authority to 

execute this Agreement and bind the Town to the same. LEEDC warrants and represents 

that the individual executing this Agreement on its behalf has full authority to execute this 

Agreement and bind it to the same. 

 

(e) Caption   Headings. Caption  headings  in this Agreement  are for convenience  purposes 

only and are not to be used to interpret or define the provisions of the Agreement. 

 

(f) Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original and all of which shall constitute one and the same 

document. 

 

(g) Notices. Any notice or other communication required or permitted by this Agreement 

(hereinafter referred to as the "Notice") is effective when in writing and (i) personally 
delivered either by facsimile (with electronic information and a mailed copy to follow) or 

by hand or (ii) three (3) days after notice is deposited with the U.S. Postal Service, postage 

prepaid, certified with return receipt requested, and addressed as follows: 
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If to the Town: Town of Little Elm 

Town Hall 

100 W. Eldorado Parkway 
Little Elm, Texas 75068 
Attn: Matt Mueller, Town Manager 

E-mail: mmueller@littleelm.org 
Telephone: (214) 975-0405 

 

If to EDC:  Little Elm Economic Development Corporation 

100 W. Eldorado Parkway 

Little Elm, Texas 75068 
Attn: Jennette Espinosa, Executive Director  

E-mail: jke@littleelm.org 

Telephone: (214) 975-0455 

 
(h) Severability. If a court of competent jurisdiction finds any provision of this Agreement to 

be invalid or unenforceable as to any person or circumstance, such finding shall not render 
that provision invalid or unenforceable as to any other persons or circumstances. If feasible, 
any such offending provision shall be deemed to be modified to be within the limits of 
enforceability or validity; however, if the offending provision cannot be so modified, it shall 
be stricken and all other provisions of this Agreement in all other respects shall remain 
valid and enforceable. 

 

 

 

 

[The Remainder of this Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument 

to be  duly  executed. 

TOWN: 

TOWN OF LITTLE ELM, TEXAS, 

A Texas home-rule municipality 

   ______________________________ 

   Curtis Cornelious, Mayor 

Date: __________________________ 
_

APPROVED AS TO FORM: 

 _____________________________ 

 Caitlan Biggs, Town Secretary 

Date: _________________________ 

EDC: 

LITTLE ELM 

ECONOMIC 

DEVELOPMENT   

CORPORATION, 
a Texas non-profit corporation 

__________________________ 
Ken Eaken, President 

Date:________________________ 

ATTEST: 

______________________________ 

Jennette Espinosa, Executive Director 

Date: _________________________ 



Exhibit A

[Depiction of the Screening Wall] 
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ExhihitB 

Estimate and Financing Costs of Construction and materials for Screening Wall 

Developer Screening Wall Financing Details: 
Palladium Little Elm Phase II, Ltd. Contribution 

Total Cost of Wall including contingency Developer Section = $101,875.00 
TOLE= $87,651.00 
Total $189,526.00 

Developer credit from their wall design ($101,875.00 -$45,000) 
Total $56,875.00 

Split value of additional costs with TOLE and Developer ($56,875.00/2) 
Total $28,437.50 

Developer's total contribution $45,000 + $28,437.50 
Total $73,437.50 

EDC Contribution 

Total Cost of Wall remaining after Developer Contribution 
EDC Contribution of the Developer only portion 

TOLE Contribution 

$116,088.50 
$101,875.00 - $73,437.50 
Total $28,437.50 

Total Cost of wall remaining after Developer and EDC Contribution for the Town to pay 
$87,651.00 



Exhibit C



  

 
 
Date: 05/09/2022
Agenda Item #: 5. 
Department: Economic Development Corporation
Strategic Goal: Maintain operational integrity and viability
Staff Contact: Jennette Espinosa, EDC Executive Director

AGENDA ITEM:
Discussion and Action to approve the First Amendment Performance Agreement between 575º Pizzeria Little
Elm, LLC and Little Elm Economic Development Corporation. (Jennette Espinosa, Executive Director)

DESCRIPTION:
Materials and construction delays are affecting the timeline of dates provided in the original agreement. This
agreement has been revised to provide new benchmark dates for the following terms:  

Qualified Expenditures: All documentation for qualified expenditures in the minimum amount of One
Million and No/100 Dollars ($1,000,000.00)  is now due by October 1, 2022.
Certificate of Occupancy: The Developer covenants and agrees to obtain a Certificate of Occupancy
by September 1, 2022.
Operate 575° Pizzeria Restaurant: The Developer covenants and agrees to be open to the general
public by September 1, 2022.
Job Creation and Retention: Developer covenants and agrees by September 1, 2022, and during the
term of this agreement, to employ and maintain a minimum of forty (40) Full-Time Equivalent
employees. Developer agrees to beginning on October 1, 2023, to deliver to the EDC an annual
compliance verification disclosing and certifying the number of Full-Time Equivalent employees

BUDGET IMPACT:
There is no revision to the incentives dedicated to this project.

RECOMMENDED ACTION:
Staff recommends that the First Amendment Performance Agreement be approved as presented. 

Attachments
First Amendment Performance Agreement - 575 Pizzeria 
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