
 
STATE OF TEXAS  §   DEVELOPMENT AGREEMENT   
    §   FOR __Lakeside Shops and Business__ 
COUNTY OF DENTON §   ___Park (PD-23-04008)                     ___  
 
 This Development Agreement for Lakeside Shops and Business Park (“Agreement”) is 
entered into between Lakeside Shops and Business Park LLC (“Developer”), whose address for 
purposes of this Agreement is 1118 Timber Lane, Frisco, TX 75036, and the Town of Little Elm, 
Texas (“Town”), whose address for purposes of this Agreement is  100 W. Eldorado Parkway, 
Little Elm, TX 75068. Developer and the Town are sometimes referred herein together as the 
“Parties” and individually as a “Party.” 
 

Recitals: 
 
 1. Developer is the owner of 5.0 acres located at 1767 and 1777 Old State Highway 
24 in the Town of Little Elm, Texas (the “Property”), which Property is more particularly 
described in Exhibit A attached hereto.        
 
 2. In furtherance of the development of the Property, the Parties have negotiated 
certain matters regarding the Property as set forth in this Agreement.    
  

3. The Parties seek to memorialize these negotiated matters and to include them in 
this contractually-binding Agreement. 
 
   NOW, THEREFORE, for and in consideration of the above and foregoing premises, the 
benefits to each of the Parties from this Agreement, and other good and valuable consideration, 
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as 
follows: 
 
 Section 1. Incorporation of Premises.  The above and foregoing Recitals are true 
and correct and are incorporated herein and made a part hereof for all purposes.    
 
 Section 2. Term.  This Agreement shall be effective as of the date of execution of this 
Agreement by the last of the Parties to do so (“Effective Date”).  This Agreement shall remain in 
full force and effect from the Effective Date until terminated by the mutual agreement of all of the 
Parties in writing, or until all obligations in the Agreement have been fulfilled (“Term”). 
 
 Section 3. Agreements. The Parties agree as follows: 
  

A. The negotiated and agreed upon zoning and development standards contained in 
the Lakeside Shops and Business Park PD Ordinance, No. 1477, attached hereto 
as Exhibit B, which incorporate by reference the general zoning regulations of 
the Town’s zoning ordinance, are hereby adopted and incorporated into this 
agreement as contractually-binding obligations of the Developer. 

 
B. The negotiated and agreed upon zoning uses in Ordinance No. 1741, which 

amends the zoning of the original PD Ordinance, No. 1477, attached hereto as 
Exhibit C, which incorporate by reference the updated general zoning regulations 



 
of the Town’s zoning ordinance, are hereby adopted and incorporated into this 
agreement as contractually-binding obligations of the Developer. 

   
   
 Section 4. Miscellaneous. 
 

A. Applicability of Town Ordinances. When the Property is developed, Developer 
shall construct all structures on the Property, in accordance with all applicable Town 
ordinances and building/construction codes, whether now existing or arising prior to such 
construction in the future. 
 
B. Default/Mediation. No Party shall be in default under this Agreement until notice 
of the alleged failure of such Party to perform has been given (which notice shall set forth 
in reasonable detail the nature of the alleged failure) and until such Party has been given a 
reasonable time to cure the alleged failure (such reasonable time determined based on the 
nature of the alleged failure, but in no event less than thirty (30) days after written notice 
of the alleged failure has been given).  In addition, no Party shall be in default under this 
Agreement if, within the applicable cure period, the Party to whom the notice was given 
begins performance and thereafter diligently and continuously pursues performance until 
the alleged failure has been cured.  If either Party is in default under this Agreement, the 
other Party shall have the right to enforce the Agreement in accordance with applicable 
law, provided, however, in no event shall any Party be liable for consequential or 
punitive damages. In the event of any disagreement or conflict concerning the 
interpretation of this Agreement, and such disagreement cannot be resolved by the 
signatories hereto, the signatories agree to submit such disagreement to non-binding 
mediation. 
 
C. Venue. This Agreement and any dispute arising out of or relating to this Agreement 
shall be governed by and construed in accordance with the laws of the State of Texas, 
without reference to its conflict of law rules.  In the event of any dispute or action under 
this Agreement, venue for any and all disputes or actions shall be instituted and 
maintained in Denton County, Texas. 
 
D. Relationship of Parties. It is acknowledged and agreed by the Parties that the 
terms hereof are not intended to and shall not be deemed to create a partnership, joint 
venture, joint enterprise, or other relationship between or among the Parties. 
 
E. Severability. In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability shall not affect other provisions, 
and it is the intention of the Parties to this Agreement that in lieu of each provision that is 
found to be illegal, invalid, or unenforceable, a provision shall be added to this 
Agreement which is legal, valid and enforceable and is as similar in terms as possible to 
the provision found to be illegal, invalid or unenforceable. 
 
F. Cumulative Rights and Remedies. The rights and remedies provided by this 
Agreement are cumulative and the use of any one right or remedy by either Party shall 
not preclude or waive its right to use any or all other remedies.  Said rights and remedies 



 
are given in addition to any other rights the Parties may have by law statute, ordinance, or 
otherwise.  The failure by any Party to exercise any right, power, or option given to it by 
this Agreement, or to insist upon strict compliance with the terms of this Agreement, 
shall not constitute a waiver of the terms and conditions of this Agreement with respect to 
any other or subsequent breach thereof, nor a waiver by such Party of its rights at any 
time thereafter to require exact and strict compliance with all the terms hereof.  Any 
rights and remedies any Party may have with respect to the other arising out of this 
Agreement shall survive the cancellation, expiration or termination of this Agreement, 
except as otherwise expressly set forth herein. 
 
G. Exhibits. All exhibits to this Agreement are incorporated herein by reference for 
all purposes wherever reference is made to the same. 
 
H. Surviving Rights. Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the parties, pertaining to a 
period of time following the termination or expiration of this Agreement shall survive 
termination or expiration. 
 
I. Applicable Laws. This Agreement is made subject to the existing provisions of 
the Charter of the Town of Little Elm, its present rules, regulations, procedures and 
ordinances, and all applicable laws, rules, and regulations of the State of Texas and the 
United States. 
 
J. Authority to Execute. The undersigned officers and/or agents of the Parties 
hereto are the properly authorized persons and have the necessary authority to execute 
this Agreement on behalf of the Parties hereto. 
 
K. Amendments. This Agreement may be only amended or altered by written 
instrument signed by the Parties. 
 
L. Headings. The headings and captions used in this Agreement are for the 
convenience of the Parties only and shall not in any way define, limit or describe the 
scope or intent of any provisions of this Agreement. 
 
M. Entire Agreement. This Agreement is the entire agreement between the Parties 
with respect to the subject matters covered in this Agreement.  There are no other 
collateral oral or written agreements between the Parties that in any manner relates to the 
subject matter of this Agreement, except as provided or referenced in this Agreement. 
 
N. Filing in Deed Records. This Agreement shall be recorded in the real property 
records of Denton County, Texas.  This Agreement and all of its terms, conditions, and 
provisions is and shall constitute a restriction and condition upon the development of the 
Property  and all portions thereof and a covenant running with the Property and all 
portions thereof, and is and shall be binding upon Developer and all of Developer’s heirs, 
successors, and assigns and the future owners of the Property and any portion thereof; 
provided, however, this Agreement shall not constitute an obligation of or be deemed a 
restriction or encumbrance with respect to any final platted residential lot upon which a 
completed home has been constructed. 



 
 
O. Notification of Sale or Transfer; Assignment of Agreement. Developer shall 
notify the Town in writing of any sale or transfer of all or any portion of the Property, 
within ten (10) business days of such sale or transfer.  Developer has the right (from time 
to time without the consent of the Town, but upon written notice to the Town) to assign 
this Agreement, in whole or in part, and including any obligation, right, title, or interest 
of Developer under this Agreement, to any person or entity (an “Assignee”) that is or will 
become an owner of any portion of the Property or that is an entity that is controlled by or 
under common control with Developer.  Each assignment shall be in writing executed by 
Developer and the Assignee and shall obligate the Assignee to be bound by this 
Agreement with respect to the portion of the Property transferred to Assignee.  If the 
Property is transferred or owned by multiple parties, this Agreement shall only apply to, 
and be binding on, such parties to the extent of the Property owned by such successor 
owner, and if the Developer or any Assignee is in default under this Agreement, such 
default shall not be an event of default for any non-defaulting Assignee which owns any 
portion of the Property separate from the defaulting Developer or Assignee.   A copy of 
each assignment shall be provided to the Town within ten (10) business days after 
execution. Provided that the successor developer assumes the liabilities, responsibilities, 
and obligations of the assignor under this Agreement with respect to the Property 
transferred to the successor developer, the assigning party will be released from any 
rights and obligations under this Agreement as to the Property that is the subject of such 
assignment, effective upon receipt of the assignment by the Town. No assignment by 
Developer shall release Developer from any liability that resulted from an act or omission 
by Developer that occurred prior to the effective date of the assignment.  Developer shall 
maintain true and correct copies of all assignments made by Developer to Assignees, 
including a copy of each executed assignment and the Assignee’s Notice information. 
 
P. Sovereign Immunity. The Parties agree that the Town has not waived its 
sovereign immunity from suit by entering into and performing its obligations under this 
Agreement. 
 
Q. Exactions/Infrastructure Costs. Developer has been represented by legal 
counsel, or has had an opportunity to do so, in the negotiation of this Agreement, and 
been advised, or has had the opportunity to have legal counsel review this Agreement and 
advise Developer, regarding Developer’s rights under Texas and federal law.  Developer 
hereby waives any requirement that the Town retain a professional engineer, licensed 
pursuant to Chapter 1001 of the Texas Occupations Code, to review and determine that 
the exactions required by the Town in this Agreement are roughly proportional or 
roughly proportionate to the proposed development’s anticipated impact.  Developer 
specifically reserves its right to appeal the apportionment of municipal infrastructure 
costs in accordance with § 212.904 of the Texas Local Government Code; however, 
notwithstanding the foregoing, Developer hereby releases the Town from any and all 
liability under § 212.904 of the Texas Local Government Code, as amended, regarding or 
related to the cost of those municipal infrastructure requirements imposed by this 
Agreement. 
 
R. Waiver of Texas Government Code § 3000.001 et seq.  With respect to the 
improvements constructed on the Property pursuant to this Agreement, Developer hereby 



 
waives any right, requirement or enforcement of Texas Government Code §§ 3000.001-
3000.005. 
 
S. Rough Proportionality. Developer hereby waives any federal constitutional 
claims and any statutory or state constitutional takings claims under the Texas 
Constitution with respect to infrastructure requirements imposed by this Agreement.  
Developer and the Town further agree to waive and release all claims one may have 
against the other related to any and all rough proportionality and individual determination 
requirements mandated by the United States Supreme Court in Dolan v. City of Tigard, 
512 U.S. 374 (1994), and its progeny, as well as any other requirements of a nexus 
between development conditions and the projected impact of the terms of this 
Agreement, with respect to infrastructure requirements imposed by this Agreement.  
 
T. Form 1295 Certificate.  The Developer agrees to comply with Texas 
Government Code, Section 2252.908 and in connection therewith, the Developer agrees 
to go online with the Texas Ethics Commission to complete a Form 1295 Certificate and 
further agrees to print the completed certificate and execute the completed certificate in 
such form as is required by Texas Government Code, Section 2252.908 and the rules of 
the Texas Ethics Commission and provide to the Town, at the time of delivery of an 
executed counterpart of this Agreement, a duly executed completed Form 1295 
Certificate. 

 
U. Undocumented Workers Provision.  The Developer certifies that Developer 
does not and will not knowingly employ an undocumented worker in accordance with 
Chapter 2264 of the Texas Government Code, as amended.  If during the Term of this 
Agreement, Developer is convicted of a violation under 8 U.S.C. § 1324a(f), Developer 
shall repay the amount of any public subsidy provided under this Agreement to 
Developer plus six percent (6.0%), not later than the 120th day after the date the Town 
notifies Developer of the violation. 

 
V. Non-Boycott of Israel Provision. In accordance with Chapter 2270 of the Texas 
Government Code, a Texas governmental entity may not enter into an agreement with a 
business entity for the provision of goods or services unless the agreement contains a 
written verification from the business entity that it: (1) does not boycott Israel; and (2) 
will not boycott Israel during the term of the agreement. Chapter 2270 of the Texas 
Government Code does not apply to a (1) a company that is a sole proprietorship; (2) a 
company that has fewer than ten (10) full-time employees; or (3) the contract has a value 
of less than One Hundred Thousand Dollars ($100,000.00). Unless Developer is not 
subject to Chapter 2270 of the Texas Government Code for the reasons stated herein, the 
signatory executing this Agreement on behalf of Developer verifies that Developer does 
not boycott Israel and will not boycott Israel during the Term of this Agreement. 

 
W. Prohibition on Contracts with Certain Companies Provision. In accordance 
with Section 2252.152 of the Texas Government Code, the Parties covenant and agree 
that Developer is not on a list maintained by the State Comptroller’s office prepared and 
maintained pursuant to Section 2252.153 of the Texas Government Code. 

 



 
X. Report Agreement to Comptroller’s Office. Town covenants and agrees to 
report this Agreement to the State Comptroller’s office within fourteen (14) days of the 
Effective Date of this Agreement, in accordance with Section 380.004 of the Texas 
Government Code, as added by Texas House Bill 2404, 87th Tex. Reg. Session (2021) 
(effective September 1, 2021).  [For Chapter 380 Agreements] 

 
Y. Verification Against Discrimination of Firearm or Ammunition Industries. 
Pursuant to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 19, 
87th Tex. Reg. Session (2021) (effective September 1, 2021)) unless otherwise exempt, if 
the Developer employs at least ten (10) fulltime employees and this Agreement has a 
value of at least $100,000 that is paid wholly or partly from public funds of the Town, the 
Developer represents that: (1) the Developer does not have a practice, policy, guidance, 
or directive that discriminates against a firearm entity or firearm trade association; and 
(2) the Developer will not discriminate during the Term of the Agreement against a 
firearm entity or firearm trade association. 

 
Z. Verification Against Discrimination Developer Does Not Boycott Energy 
Companies.  Pursuant to Texas Government Code Chapter 2274, (as added by Texas 
Senate Bill 13, 87th Tex. Reg. Session (2021) (effective September 1, 2021)) unless 
otherwise exempt, if the Developer employs at least ten (10) fulltime employees and this 
Agreement has a value of at least $100,000 that is paid wholly or partly from public 
funds of the Town, the Developer represents that: (1) the Developer does not boycott 
energy companies; and (2) the Developer will not boycott energy companies during the 
Term of this Agreement. 

 
EXECUTED by the Parties on the dates set forth below, to be effective as of the date 

first written above. 
 

 
DEVELOPER 
a _________________ company   
 
 
By:       
  
 
Date:      

 
TOWN OF LITTLE ELM, TEXAS 
 
 
By:       
 Matt Mueller 

Town Manager 
 
Date:      
 
ATTEST: 
 
 
By:       
 Caitlan Biggs 
           Town Secretary 

 
 
 

  





 
 
 
 

 
 
 
 

STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 
 
 Before me, the undersigned authority, on this _____ day of _____________, 2023, 
personally appeared MATT MUELLER, Town Manager of the Town of Little Elm, Texas, 
known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that he executed the same for the purposes and consideration therein 
expressed. 
 
 
[Seal]       By:      
        Notary Public, State of Texas 
 
       My Commission Expires:   
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF ______________ § 
 
 Before me, the undersigned authority, on this _____ day of _____________, 2023, 
personally appeared _____________________, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he executed the same for 
the purposes and consideration therein expressed and in  the capacity of a duly authorized 
representative of _____________________________________. 
 
 
[Seal]       By:      
        Notary Public, State of Texas 
 
       My Commission Expires:   
 
 

 
 
 
 
 
 

 





 
EXHIBIT A 

 
Property Description 

 





 
EXHIBIT B 

 
Lakeside Shops and Business Park PD Ordinance, No. 1477 

 

























 
EXHIBIT C 

 
Lakeside Shops and Business Park PD Ordinance, No. 1741 

  
 



Case No. PD-23-04008/Lakeside Shops and Business Park  Ordinance No. 1741 

TOWN OF LITTLE ELM 
ORDINANCE NO. 1741 

 
AN ORDINANCE OF THE TOWN OF LITTLE ELM, TEXAS, 
AMENDING THE COMPREHENSIVE ZONING ORDINANCE, BY 
AMENDING ORDINANCE NO. 1477, ON APPROXIMATELY 5.0 
ACRES OF LAND LOCATED AT 1767 AND 1777 OLD HIGHWAY 24, 
GENERALLY 300 FEET EAST OF THE INTERSECTION OF OAK 
GROVE PARKWAY AND OLD HIGHWAY 24, IN ORDER TO AMEND 
PERMITTED USES AND ESTABLISH MODIFIED USES WITHIN THE 
EXISTING PLANNED DEVELOPMENT DISTRICT; PROVIDING A 
SAVINGS CLAUSE; CORRECTING THE OFFICIAL ZONING MAP; 
PROVIDING A PENALTY; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING A REPEALER CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, the Town of Little Elm ("Town") is a home rule municipal corporation 

organized and existing by virtue of the Constitution and laws of the State of Texas and 

by its Charter adopted on May 1, 2001; and 

WHEREAS, the Town possesses all the rights, powers, and authorities possessed by 

all home rule municipalities, including the authority to regulate land uses under Chapter 

211 of the Texas Local Government Code; and 

WHEREAS, a request to amend a Planned Development District established under 

Ordinance No. 1477 by amending Section 3. G. Permitted Uses on approximately 5.0 

acres of land, more specifically described in the exhibits, attached hereto; and 

WHEREAS, this zoning change is in accordance with the most current adopted 

Comprehensive Plan of the Town of Little Elm; and 

WHEREAS, the Town Council and the Planning & Zoning Commission of the Town of 

Little Elm, in compliance with the laws of the State of Texas and the ordinances of the 

Town of Little Elm, have given the required notices and held the required public 

hearings and afforded a full and fair hearing to all property owners generally and to all 

persons interested in and situated in the affected area and in the vicinity thereof 

regarding the requested zoning change described herein; and 
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WHEREAS, at its regular meeting held on November 2, 2023 the Planning & Zoning 

Commission considered and made recommendations on a request to amend Planned 

Development, (Case No. PD-23-04008); and 

WHEREAS, after due deliberations and consideration of the recommendation of the 

Planning & Zoning Commission and any other information and materials received at 

the public hearing, the Town Council of the Town of Little Elm, Texas, has determined 

that the request is in the interest of public health, safety and welfare of the citizens of 

the Town of Little Elm. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF LITTLE ELM, TEXAS: 

SECTION 1. INCORPORATION OF PREMISES. The above and foregoing premises 

are true and correct and are incorporated herein and made a part hereof for all 

purposes. 

SECTION 2. ZONING AMENDMENT That Ordinance No. 226 of the Town of Little Elm, 

Texas, the same being the Comprehensive Zoning Ordinance of the Town, is hereby 

amended by amending existing Planned Development Ordinance No. 1477, on property 

located at 1767 and 1777 Old Highway 24, within Little Elm’s town limits, on 

approximately 5.0 acres of land more particularly described as Exhibit A, and attached 

hereto, amending Section 3. G. Permitted Uses, to allow for all Light Commercial uses 

as shown in the Town’s Schedule of Uses, with modified uses as stated within Exhibit 
B, subject to all of the terms and conditions set forth herein, the terms and conditions of 

the Comprehensive Zoning Ordinance, and all other applicable ordinances, laws, rules, 

regulations, and standards. 

SECTION 3. CONDITIONS AND REGULATIONS. The permitted standards shall be in 

accordance with existing Planned Development Ordinance No. 1477, the permitted uses 

shall be in accordance with the Light Commercial (LC) District, and all applicable 

provisions of Chapter 106 – Zoning Ordinance in general, plus as specified herein: 

a. Newly established and defined modified uses, allowed through Specific Use 

Permit, only within Lot 1, as shown in Exhibit B: 

i. Heavy Machinery Showroom and Storage, Indoor Only 

ii. Auto, Boat, Sales/leasing and storage, new and used, Indoor Only 

iii. Manufacturing, Light Assembly 

iv. Reprographic Shop 
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SECTION 4. PLANNED DEVELOPMENT MASTER PLAN. The Concept Plan and 

related plans, images, and documents approved and described as Exhibit C attached 

hereto and made a part hereof, as approved through Ordinance No. 1477. The subject 

property shall be improved in accordance with the plans set forth through Ordinance No. 

1477, with allowance for one drive-thru, at the west end-cap of the retail building, as 

previously captured through administrative approval.  

a) If, after two years from the date of approval of the Planned Development Master 

Plan, no substantial development progress has been made within the PD, then 

the Planned Development Master Plan shall expire. If the Planned Development 

Master Plan expires, a new Planned Development Master Plan must be 

submitted and approved according to the procedures within the Zoning 

Ordinance, Planned Development Districts. An extension of the two year 

expiration shall be granted if a development application for the PD has been 

submitted and is undergoing the development review process or if the Director 

of Development Services determines development progress is occurring. 

b) The Planned Development Master Plan shall control the use and development 

of the property, and all building permits and development requests shall be in 

accordance with the plan until it is amended by the City Council.  

c) If a change to the Concept Plan, if any, is requested, the request shall be 

processed in accordance with the development standards in effect at the time the 

change is requested for the proposed development. 

SECTION 5. SAVINGS. This Ordinance shall be cumulative of all other ordinances of the 

Town, and shall not repeal any of the provisions of those ordinances except in those 

instances where the provisions of those ordinances are indirect conflict with the provisions 

of this Ordinance; provided, however, that any complaint, notice, action, cause of action, 

or claim which prior to the effective date of this Ordinance has been initiated or has arisen 

under or pursuant to such other ordinance(s) shall continue to be governed by the 

provisions of that ordinance or those ordinances, and for that purpose that ordinance or 

those ordinances shall be deemed to remain and shall continue in full force and effect. 

SECTION 5. ZONING MAP. The official zoning map of the Town shall be amended to 

reflect the changes in zoning made by this ordinance.  

SECTION 6. PENALTY. Any person, firm, or corporation violating any of the provision of 

this ordinance shall be punished by a penalty of a fine not to exceed the sum of Two 

Thousand Dollars ($2,000) for each offense and each and every day such offense shall 

continue shall be deemed to constitute a separate offense. 

SECTION 7. SEVERABILITY. The sections, paragraphs, sentences , phrases, and words 
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of this Ordinance are severable, and if any section or provision of this ordinance or the 

application of that section or provision to any person, firm, corporation, situation or 

circumstance is for any reason judged invalid or unconstitutional, the adjudication shall 

not affect any other section or provision of this ordinance or the application of any other 

section or provision to any person, firm, corporation, situation or circumstance, nor shall 

adjudication affect any other section or provision of the Comprehensive Zoning Ordinance 

of the Town of Little Elm, Texas, and the Town Council hereby declares that it would have 

adopted the valid portions and applications of the ordinance without the valid parts and 

to this end the provisions of this ordinance shall remain in full force and effect. 

SECTION 8. REPEALER. That all ordinances of the Town of Little Elm in conflict with the 

provisions of this ordinance be and the same are hereby repealed to the extent of that 

conflict. 

SECTION 9. EFFECTIVE DATE. That this Ordinance shall take effect immediately upon 

its adoption and publication in accordance with and as provided by law and the Town 

Charter. 

PASSED AND APPROVED by the Town Council of the Town of Little Elm, Texas on the 

5th day of December, 2023. 

 

 

 

Town of Little Elm, Texas 

 

 

 

Curtis Cornelious, Mayor 

 

ATTEST: 

 

 

Caitlan Biggs, Town Secretary 
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Exhibit A 
Metes and Bounds 
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Exhibit B 
Proposed Uses 

 
1) Use Regulations.  

No building, structure, land or premises will be used, and no building or structure shall hereafter be 

erected, constructed, reconstructed or altered except for one more of the uses as outlined within Light 

Commercial District, unless otherwise specified herein. 

 

a. Restaurant Drive-Thru is permitted by right, specifically as it currently exists, on Lot 2, western 

end-cap of Building 100. 

b. Lot 1 allows for additional modified uses as defined below:  

SUP: Specific Use Permit 

 

i. Heavy Machinery Showroom and Storage, Indoor Only. A retail or wholesale facility that 

sells and stores heavy machinery such as farm equipment, dredging equipment, paving 

equipment, etc., without any outdoor storage. 

ii. Auto, Boat, Sales/leasing and storage, new and used, Indoor Only. Retail sales, rental, 

leasing, and/or showroom/storage of new or used operable automobiles, light load 

vehicles, or boats, without any outdoor storage or display. 

iii. Manufacturing, Light Assembly. A facility that involves light assembly, fabrication, and/or 

packaging of finished products or parts, predominately from previously prepared 

materials, and the use of small-scale machinery, tools and labor to make items for use or 

sale. May also include warehousing, research and development, wholesaling operations 

with infrequent customer or client visits, and may include related office and shipping 

areas. Light industry is often assembly-based and is typically consumer-oriented (i.e., 

most light industrial products are sold to retail stores or end users rather than as 

intermediate parts for use by other industries). Light industry generally has less 

environmental impact than those associated with heavy industry. Light industries require 

a relatively small amount of raw materials, area and power. Examples of light industry 

include, but are not limited to, plastic items, clothing, shoes, foods, beverages, personal 

care and home care products, cosmetics, drugs, furniture, consumer electronics, and 

home appliances. 

iv. Reprographic Shop. A facility for the reproduction of materials or drawings on a job order 

basis utilizing lithography, off-set printing, digital printing, or other printing techniques, 

for purposed of custom design, promotional marketing, banners, brochures, posters, 

mounting, lamination, bindery, and graphic design. etc. 

 

Use  

Heavy Machinery Showroom and Storage, Indoor Only* SUP 

Auto, Boat, Sales/leasing and storage, new and used, Indoor Only* SUP 

Manufacturing, Light Assembly SUP 

Reprographic Shop* SUP 
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Exhibit C 
Previously Approved Planned Development Ordinance No. 1477 
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10' BUILDING &

LANDSCAPE SETBACK

BY CITY ORDINANCE NO. 1477

10' BUILDING SETBACK

BY CITY ORDINANCE NO. 1477

5' LANDSCAPE SETBACK

BY CITY ORDINANCE NO. 1477

DRAINAGE EASEMENT

BY THIS PLAT

DRAINAGE EASEMENT

BY THIS PLAT

Drafter

Project

Date

1. The subject property does not lie within a 100 year floodplain according to

Community Panel No. 48121C0415G, dated April 18, 2011 of the National Flood

Insurance rate Maps for Denton County, Texas.

2. Minimum finished floor elevations are at least 2 feet above the 100 year flood plain.

3. The grid coordinates shown on this plat are based on GPS observations utilizing the

AllTerra RTK Network - North American Datum of 1983 (Adjustment Realization

2011).

4. Notice - selling a portion of this addition by metes and bounds is a violation of Town

ordinance and state law and is subject to fines and withholding of utilities and building

permits.

5. All interior property corners are marked with a 1/2-inch iron rod with a green plastic

cap stamped "EAGLE SURVEYING" unless noted otherwise.

6. The bearings shown on this plat are based on GPS observations utilizing the AllTerra

RTK Network - North American Datum of 1983 (Adjustment Realization 2011).

  Texas North Central Zone (4202).

7. This property may be subject to charges related to impact fees and the applicant

should contact the Town regarding any applicable fees due.

8. All common areas will be owned and maintained by the HOA/POA.

9. All lots comply with the minimum size requirements of the zoning district.

10. This plat does not alter or remove existing deed restrictions, if any, on this property.

GENERAL NOTES

CHM/EN

09-13-2022

2108.006-05

VICINITY MAP

(NOT TO SCALE)

FINAL PLAT

LAKESIDE SHOPS AND

BUSINESS PARK

LOTS 1 & 2, BLOCK A

BEING 5.006 ACRES OF LAND OUT OF THE

DAVID M. CULE SURVEY, ABSTRACT NO. 226

TOWN OF LITTLE ELM, DENTON COUNTY, TEXAS

DATE OF PREPARATION: 8/17/2022       SCALE: 1" = 50'

RECORDED IN CABINET _________________, SLIDE _________________

EAGLE SURVEYING, LLC

222 S. Elm Street, Suite: 200

Denton, TX 76201

(940) 222-3009

TX Firm #10194177

OWNER'S CERTIFICATE & DEDICATION

STATE OF TEXAS §

COUNTY OF DENTON §

WHEREAS, HACKBERRY BUSINESS PARK, LLC, is the owner of a 5.006 acre tract of land out of the DAVID M. CULE SURVEY,

ABSTRACT NUMBER 226, situated in the Town of Little Elm, Denton County, Texas and being all of a called Tract 1 - 2.990 acre tract of

land and all of a called Tract 2 - 2.000 acre tract conveyed to Hackberry Business Park, LLC by deed of record in Document Number

2018-144789 of the Official Records of Denton County, Texas and being more particularly described by metes and bounds as follows:

BEGINNING, at a 1/2 inch iron rod with yellow plastic cap stamped “JE SMITH” found in the curving North right-of-way line of Farm to

Market Road 720 (right-of-way varies), being the Southwest corner of a called 9.404 acre tract of land conveyed to Benjamin and Cheryl

Mohrbacher by deed of record in Document Number 2000-6577 of said Official Records, also being the Southeast corner of said 2.990 acre

tract and hereof;

THENCE, along the curving North right-of-way line of Farm to Market Road 720, being in part, the common South line of said 2.990 acre

tract, and in part, the common South line of said 2.000 acre tract, along a non-tangent curve to the right, having a radius of 2819.79 feet, a

chord bearing of N81°51'10"W, a chord length of 320.31 feet, a delta angle of 06°30'43", an arc length of 320.48 feet to a 1/2 inch iron rod

found at the Southeast corner of a called 3.40 acre tract of land conveyed to Saiseekers Association of America by deed of record in

Document Number 2014-102223 of said Official Records, being the Southwest corner of said 2.000 acre tract and hereof;

THENCE, leaving the North right-of-way line of Farm to Market Road 720, along the East line of said 3.40 acre tract and the common West

line of said 2.000 acre tract, the following two (2) courses and distances:

1. N11°44'21"W, a distance of 604.25 feet to a 1/2 inch iron rod with green plastic cap stamped “EAGLE SURVEYING” set;

2.N14°08'58"W, a distance of 22.29 feet to a 1/2 inch iron rod with unreadable orange plastic cap found in the South line of a called 7.010

acre tract of land conveyed to DFW Sneha Limited Liability Company by deed of record in Document Number 2021-26008 of said

Official Records, being the Northwest corner of said 2.000 acre tract and hereof;

THENCE, N63°22'41"E, leaving the East line of said 3.40 acre tract, along the South line of said 7.010 acre tract, being in part, the common

North line of said 2.000 acre tract, and in part, the common North line of said 2.990 acre tract, passing at a distance of 136.10 feet a 1/2 inch

iron rod with illegible yellow plastic cap found at the Northwest corner of said 2.990 acre tract, being the Northeast corner of said 2.000 acre

tract, and continuing for a total distance of 176.07 feet to a 1/2 inch square pipe found at the Northwest corner of said 9.404 acre tract, being

the Northeast corner of said 2.990 acre tract and hereof;

THENCE, S11°46'13"E, leaving the South line of said 7.010 acre tract, along the West line of said 9.404 acre tract, being the common East

line of said 2.990 acre tract, a distance of 815.65 feet to the POINT OF BEGINNING and containing an area of 5.006 Acres, or (218,052

Square Feet) of land, more or less.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS:

THAT, HACKBERRY BUSINESS PARK, LLC, does hereby adopt this plat, designating herein described property as LAKESIDE SHOPS

AND BUSINESS PARK, an addition to the Town of Little Elm, Denton County, Texas, and does hereby dedicate to public use forever all

streets, alleys, parks, watercourses, drains, easements and public places thereon shown for the purpose and consideration therein

expressed. No buildings, fences, trees, shrubs or other improvements or growths shall be constructed or placed upon, over or across the

drainage and utility easements as shown. Said drainage and utility easements being hereby reserved for the mutual use and accommodation

of all public utilities desiring to use same. All and any public utility shall have the right to remove and keep removed all or parts of any

buildings, fences, trees, shrubs or other improvements or growths which may in any way endanger or interfere with the construction,

maintenance, or efficiency of its respective system on the drainage and utility easement and all public utilities shall at all times have the full

right of ingress and egress to or from and upon the said drainage and utility easements for the purpose of constructing, reconstructing,

inspecting, patrolling, maintaining and adding to or removing all or parts of its respective systems without the necessity at any time of

procuring the permission of anyone.

OWNER: HACKBERRY BUSINESS PARK, LLC, a Texas liability company

BY: _____________________________ _______________________

       Authorized Agent                                         Date

STATE OF TEXAS §

COUNTY OF ____________ §

BEFORE ME, the undersigned authority, on this day personally appeared ___________________________, known to me to be the person

whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and

considerations therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF THE OFFICE this _______ day of _______________________, 20__.

_____________________________________________

Notary Public in and for the State of Texas

CERTIFICATE OF SURVEYOR

STATE  OF TEXAS §

COUNTY OF DENTON §

I, MATTHEW RAABE, Registered Professional Land Surveyor, do hereby certify that this plat was prepared from an actual survey made on

the ground and that the monuments shown hereon were found or placed with 1/2-inch iron rods with green plastic caps stamped "EAGLE

SURVEYING" under my direction and supervision in accordance with the current provisions of the Texas Administrative Code and the

Ordinances of the Town of Little Elm, Denton County, Texas.

_____________________________________ ________________________

Matthew Raabe, R.P.L.S. #6402                 Date

STATE OF TEXAS §

COUNTY OF DENTON §

BEFORE ME, the undersigned authority, on this day personally appeared MATTHEW RAABE, known to me to be the person whose name

is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and considerations therein

expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF THE OFFICE this ________ day of _________________________, 20_.

___________________________________________

Notary Public in and for the State of Texas

SURVEYOR

Eagle Surveying, LLC

Contact: Brad Eubanks

Brad@eaglesurveying.com

222 S. Elm Street, Suite: 200

Denton, TX 76201

(940) 222-3009

PRELIMINARY

this document shall not be recorded for any

purpose and shall not be used or viewed or

relied upon as a final survey document

OWNER

Hackberry Business Park, LLC

Contact: Daniel Kelleher

Dan@asapstarters.com

1118 Timber Lane

Frisco, TX 75034

(972) 370-7710

PAGE 1 OF 1
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   CIRF CAPPED IRON ROD FOUND

DOC. NO. DOCUMENT NUMBER

P.R.D.C.T. PLAT RECORDS, DENTON COUNTY, TEXAS

D.R.D.C.T. DEED RECORDS, DENTON COUNTY, TEXAS

O.R.D.C.T. OFFICIAL RECORDS, DENTON COUNTY, TEXAS

R.P.R.D.C.T. REAL PROPERTY RECORDS, DENTON COUNTY, TEXAS

ENGINEER

Marshall Gage, LLC

Contact: Scott Caruthers, P.E.

sdc@marshallgage.com

207 E. Virginia, Suite: 216

McKinney, TX 75069

(972) 542-9018
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AREA ACRES SQ.FT.

LOT 1 3.812 166084.06

LOT 2 1.194 51968.30

APPROVED

_________________________________                                           _________________

Town Official                                                                                         Date

Town of Little Elm, Texas

The undersigned, the Town Secretary of the Town of Little Elm, Texas, hereby certifies that the foregoing

Final Plat of the LAKESIDE SHOPS AND BUSINESS PARK Subdivision or Addition to the Town of Little Elm

was submitted to the Planning and Zoning Commission on the ______ day of _________________, 2022,

and the Commission, by formal action, then and there accepted the Final Plat and hereby authorizes the

developer to proceed with the construction of public works improvements and infrastructure as indicated on

the accompanying construction plans, and said Commission further authorizes the Chairman of the Planning

and Zoning Commission to note the acceptance thereof by signing his/her name as hereinabove subscribed.

Witness by hand this ________ day of _____________________, 2022.

_________________________________

Town Secretary

     Town of Little Elm, Texas

CERTIFICATE OFF FINAL APPROVAL

CURVE TABLE

CURVE ARC LENGTH RADIUS DELTA ANGLE CHORD BEARING CHORD LENGTH

C1 320.48' 2819.79' 6°30'43" N 81°51'10" W 320.31'

C2 25.55' 32.00' 45°45'09" N 78°51'46" W 24.88'

C3 33.53' 42.00' 45°44'19" S 78°51'22" E 32.64'

C4 23.95' 25.00' 54°53'56" S 15°47'34" E 23.05'

C5 13.75' 25.00' 31°30'12" S 27°29'27" E 13.57'

C6 40.44' 49.00' 47°17'01" N 11°54'10" E 39.30'

C7 20.63' 25.00' 47°16'11" N 11°54'34" E 20.05'

C8 20.78' 25.00' 47°37'49" N 35°32'26" W 20.19'

C9 40.70' 49.00' 47°35'07" N 35°33'47" W 39.54'

C10 36.32' 49.00' 42°27'53" N 09°27'43" E 35.49'

C11 21.33' 50.00' 24°26'47" N 18°28'16" E 21.17'

C12 45.89' 30.00' 87°38'26" S 37°34'21" E 41.54'

C13 45.53' 30.00' 86°57'02" N 55°07'55" E 41.28'

C14 36.47' 30.00' 69°39'13" N 46°33'57" W 34.27'

C15 47.12' 30.00' 90°00'00" N 33°15'39" E 42.43'

C16 22.41' 30.00' 42°47'56" S 80°20'23" E 21.89'

C17 40.32' 54.00' 42°47'07" S 80°19'58" E 39.39'

C18 47.10' 30.00' 89°57'18" S 56°44'52" E 42.41'

C19 57.79' 30.00' 110°22'39" S 43°25'06" W 49.26'

C20 47.12' 30.00' 90°00'00" S 56°44'21" E 42.43'

C21 47.12' 30.00' 90°00'00" S 33°15'39" W 42.43'

C22 47.13' 30.00' 90°00'50" N 56°43'56" W 42.43'

C23 47.12' 30.00' 90°00'00" N 33°16'29" E 42.43'

C24 23.95' 30.00' 45°44'19" S 78°51'22" E 23.32'

C25 35.14' 44.00' 45°45'09" S 78°51'46" E 34.21'

C26 47.12' 30.00' 90°00'00" S 56°44'21" E 42.43'

C27 47.12' 30.00' 90°00'00" S 33°15'39" W 42.43'

C28 47.12' 30.00' 90°00'00" N 56°44'21" W 42.43'

C29 47.12' 30.00' 90°00'00" N 33°15'39" E 42.43'

C30 47.36' 92.50' 29°20'09" N 26°24'25" W 46.85'

C31 46.78' 107.50' 24°56'01" N 24°12'21" W 46.41'

C32 4.35' 2.50' 99°38'11" S 33°56'02" E 3.82'

C33 3.93' 2.50' 90°00'00" S 51°14'52" W 3.54'

C34 8.76 29.50' 17°00'41" S 04°24'36" E 8.73'

LINE TABLE

LINE BEARING DISTANCE

L1 N 14°08'58" W 22.29'

L2 S 06°14'52" W 42.79'

L3 S 11°39'24" W 12.96'

L4 N 06°14'52" E 53.52'

L5 S 06°14'52" W 16.23'

L6 N 11°39'24" E 16.73'

L7 S 31°46'12" E 98.86'

L8 S 11°00'19" E 117.50'

L9 N 79°18'40" E 67.97'

L10 S 10°41'20" E 15.00'

L11 S 79°18'40" W 15.00'

L12 N 10°41'20" W 4.92'

L13 S 79°18'40" W 48.63'

L14 S 42°34'21" E 49.18'

L15 S 10°34'53" E 5.00'

L16 S 43°43'30" W 30.39'

L17 S 11°45'58" E 22.17'

L18 N 78°08'23" E 248.37'

L19 S 61°19'53" E 16.54'

L20 S 11°56'48" E 62.53'

L21 S 31°45'58" W 13.69'

L22 S 11°10'52" E 63.98'

L23 N 81°02'21" E 33.92'

L24 S 12°30'55" E 75.70'

L25 S 78°51'45" W 5.03'

L26 N 12°30'55" W 70.94'

L27 S 81°02'21" W 34.03'

L28 N 11°10'52" W 70.76'

L29 N 31°45'58" E 13.65'

L30 N 11°56'48" W 58.22'

L31 N 61°19'53" W 12.50'

L32 S 78°08'23" W 253.29'

L33 N 11°45'58" W 29.81'

L34 N 43°43'30" E 34.59'

L35 N 78°34'44" E 42.34'

L36 N 42°34'21" W 66.91'

L37 N 11°00'19" W 112.01'

L38 N 31°46'12" W 118.07'

L39 N 33°04'06" E 24.06'

L40 N 33°04'06" E 18.46'

L41 S 78°16'29" W 32.00'

L42 N 11°43'31" W 10.00'

L43 S 78°15'39" W 16.03'

L44 N 11°44'21" W 23.00'

L45 N 11°44'21" W 44.68'

L46 N 11°44'21" W 44.68'

L47 S 11°44'21" E 15.74'

L48 S 78°15'39" W 13.00'

L49 N 36°47'05" W 13.95'

L50 S 80°18'25" W 17.90'

L51 N 81°33'31" W 13.36'

L52 S 08°26'29" W 10.00'

L53 N 81°33'31" W 10.00'

L54 S 83°45'08" E 17.33'

L55 S 06°14'52" W 31.00'

L56 N 83°45'08" W 18.00'

L57 N 78°15'39" E 4.76'

L58 N 11°44'21" W 10.00'

L59 N 78°15'39" E 12.00'

L60 S 06°14'52" W 18.01'

L61 S 78°15'39" W 13.27'

L62 S 11°44'21" E 10.00'

L63 S 78°15'39" W 10.00'

L64 S 38°04'42" W 9.81'

L65 S 51°55'18" E 10.00'

L66 S 38°04'42" W 9.64'

L67 S 55°17'15" E 24.86'

L68 N 11°39'24" E 32.23'
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