
PUBLIC HEARING/
Ordinance Text Amendment 
Chapter 106



Background

• In 1972 the Town of Little Elm first adopted a Zoning Ordinance 
• Replaced or amended several times since, either 

comprehensively or in part 

• 2019 was most recent comprehensive Zoning Ordinance amendment

• Since 2019
• several small amendments 
• adding certain zoning definitions
• amending district height requirements
• clarifying the intent and installation of public art in the Lakefront 

District

• However, since 2019, there has not been a chapter wide update of the 
Zoning Ordinance.



Proposal

• As a result of the 2023 legislative sessions, the legal counsel for the 
Town has proposed several text amendments to keep the Town 
compliant with new State Statutes. 

• Over the recent years, Staff have also been keeping track of minor 
errors and potential changes necessary to clarify or resolve conflicting 
items through the code, as well as changing land use practices. 

• Considering the state's required changes to the Zoning 
Ordinance, Staff believe this is an appropriate time to make the 
necessary minor revisions. 

• Changes other than those recommended by legal counsel are 
largely clerical in nature seeking to clarify, standardize, or keep up 
with land use practices today.



Legal Counsel  
Proposed 
Changes

• 106.02.02 “Board of Adjustment”
• These changes reflect new legislation related to the 

compensation and amortization options for property owners and 
lessees for damages associated with termination of a 
nonconforming use.

• This new change adds ‘lessee’ to those who could receive 
amortization.

• Also changes and/or clarifies how an amount is calculated. Moving, 
lease/mortgage discharge 



Legal Counsel  
Proposed 
Changes



Legal Counsel  
Proposed 
Changes

• 106. 02.11 “Map amendments to the zoning ordinance”
• These changes include language specifically provided by new 

State Statute related to notices sent out when a zoning change 
would turn a conforming use into a nonconforming use.

• This only affects properties that are conforming at the time of the 
zoning. 



Legal Counsel  
Proposed 
Changes



Legal Counsel  
Proposed 
Changes

• 106.05.05 “Nonconforming uses and structures”
• Changes the minimum timeframe for abandonment from 30 days 

to six months. Also adds notification and remedy requirements.

• This will essentially be business as usual. But extends the time frame 
until such rights be terminated.



Legal Counsel  
Proposed 
Changes

106.05.05 “Nonconforming uses and structures”



Staff Proposed 
Changes

• 106.01.14 “Land use definitions”
• Staff added a definition for “Banquet Hall” and also added it to 

the Schedule of Uses. Staff has received numerous requests for 
banquet halls but due to not being specifically defined as a use or 
in the use chart staff have been interpreting the ordinance to be 
an accessory use. 

• Staff believes this use definition allows for clear understanding of 
what a Banquet Hall is, how it is used, and what a banquet hall 
isn’t. 

• This amendment gives the Town Staff and potential applicants a 
clearer understanding of what is allowed under this use, how to 
administer this use, and makes the process of allowing this use 
more efficient.

(Proposing to only be allowed through SUP)



Staff Proposed 
Changes

• 106.01.14 “Land use definitions”
• Staff also proposed amendments to the definitions for 

“Manufacturing and industrial, heavy” and “Manufacturing and 
industrial, light”. The changes made removed lines about worker’s 
skill, which staff felt were not relevant to the land use definition.



Staff Proposed 
Changes

• 106.01.14 “Land use definitions”

Automobile definition revised per P&Z suggestion to ensure electric 
vehicles were included.



Staff Proposed 
Changes

• Sections 106.03.02 “Zoning districts – Residential” and 106.06.17 
“Multifamily landscape requirements” 
• These changes move the approving authority for Credit for Sloped Areas 

from the Planning and Zoning Commission and Town Council to the 
Director of Development Services. 

• There is not likely to be a substantial waiver and if the development is 
requesting waivers, it would then go before the Planning and Zoning 
Commission and Town Council under a Planned Development request 
anyway, at which point, the open space slope can be reviewed and 
considered.

• This amendment also quantifies the max slope of open area, which is 
not to exceed two percent across the whole area. 

• Previously there was not an amount specified for the max slope, 
which is why no approval was ever sought out. 



Staff Proposed 
Changes

• Sections 106.03.02 “Zoning districts – Residential” and 106.06.17 
“Multifamily landscape requirements” 



Staff Proposed 
Changes

• Sections 106.04.01 “US 380 Overlay District” and 106.06.46 “Stacking 
Standards”
• These changes changed the use of “car” to “automobile” for the 

continuity of using the same word across the entire chapter. 

• Section 106.01.13 has a definition for “automobile” but does not have a 
definition for “car”, which is why staff changed all instances of “car” to 
“automobile”.

• Automobile. A self-propelled mechanical vehicle designed for use 
on streets and highways for the conveyance of goods and people, 
including, but not limited to, passenger cars, trucks, buses, motor 
scooters, and motorcycles.



Staff Proposed 
Changes

• Sections 106.04.01 “US 380 Overlay District” and 106.06.46 “Stacking 
Standards”



Staff Proposed 
Changes

• Section 106.05.01 “Schedule of Uses” 
• Staff corrected Communications Tower to Specific Use Permit from 

Conditional Use Permit to match section 106.05.02 which states 
Communications Towers require a Specific Use Permit. 

• Staff also added the Banquet Hall Use to the chart, requiring an SUP in 
LF, LC, HC, LI, and HI districts. This is in response to staff receiving many 
requests for banquet hall type uses, but not having a clear path to the 
administrative approval of such a use.



Staff Proposed 
Changes

• Section 106.06.05 “Architectural Standards for Commercial Structures”
• Staff corrected an error in the table for the minimum and maximum 

building materials for buildings over 15,000 square feet.
• At the PZ hearing Staff incorrectly assumed the percentages were simply 

flipped. 

• However, upon further research Staff confirmed the requirement was 
actually intended to be the same percentage for both primary and 
secondary facades, as follows:



Staff Proposed 
Changes

• Section 106.06.15 “Plant List”
• Staff added Latin plant species names in order to clarify recurring 

questions from Landscape Architects. Staff also removed several 
invasive species and corrected spelling mistakes.

• Changes are: 
• Removed duplicate of Eastern Black Walnut since Black Walnut is 

the same tree.
• Removed viburnum from Ornamental Tree Category, remained in 

evergreen shrub.
• Removed Callery Pear and Flowering Pear due to potential 

invasiveness of species. 
• Removed Chaste Tree as it is a duplicate of Vitex.
• Removed Barberry, Burning Bush, and Leatherleaf Mahonia due to 

their invasive patterns in the Southern US. 



Staff Proposed 
Changes

Section 106.06.18 “Commercial Landscape Requirements”
• Staff removed the enhanced entranceway paving option and 

combined it with the enhanced hardscape option. 

• Staff also removed the amenity detention pond and combined it 
under the retention pond option and reduced the points from 10 to 
5 since rainwater storage is a requirement of site development. 

• Lastly, staff also added points for outdoor lighting being “Darksky
Approved” in accordance to the Town’s Comprehensive Plan 
environmental goals and objectives.



Staff Proposed 
Changes

• Section 106.06.18 “Commercial Landscape Requirements”



Staff Proposed 
Changes

• Section 106.03.32 “Residential Fences”
• Staff have requested that the provision that residential fences 

cannot be put around a vacant lot in order to match the 
International Property Maintenance Code which was adopted by the 
Town



Staff Proposed 
Changes

• Section 106.06.45 “Parking Requirements Per Land Use”
• Staff also changed “Car” to “Automobile” in this section for 

continuity throughout the chapter. Staff also removed the provision 
that allows restaurant parking ratios to decrease to 1:200 from 1:100 
when the total building square footage of development is over 
15,000 square feet. 
• Staff requests that it remain 1:100 regardless of development 

size. 
• Staff added a new parking category of restaurant in include 

restaurants that don’t have any indoor seating and only offer pick-up 
or delivery, which have become increasingly popular lately and don’t 
require as much parking as traditional sit-down restaurants.



Recommendation

At their regular meeting on December 21, 2023, the Planning and Zoning 
Commission heard the request and discussed the intent behind both the 
proposed legal changes and the staff proposed changes.

The Planning and Zoning Commission voted to unanimously (6-0) approve the 
request subject to the following conditions: 

• Simplify the building materials chart (this was addressed post PZ)
• Ensure motor vehicle is defined. (definition revised to include electric)
• Ensure Director of Development Services has ability to have designee 

approve plats. 
• After the meeting, Staff confirmed that current language already 

allows for a designee and therefore no changes have been made to 
the proposal amendments.


