City of Lubbock, Texas
Regular City Council Meeting
Thursday, September 25, 2014

Glen C. Robertson, Mayor James Loomis, City Manager
Jim Gerlt, Mayor Pro Tem, District 4 Chad Weaver, City Attorney

Victor Hernandez, Councilman, District 1 L b‘t;lty of k Rebecca Garza, City Secretary
Floyd Price, Councilman, District 2 11 OC
Jeff Griffith, Councilman, District 3 TEXAS

Karen Gibson, Councilwoman, District 5
Latrelle Joy, Councilwoman, District 6
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City Council Chambers, 1625 13th Street, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special assistance, please contact the City Secretary's
Office at 775-2061 or write to Post Office Box 2000, Lubbock, Texas 79457 at least 48 hours in advance of the meeting.

Note: On occasion the City Council may consider agenda items out of order.
1:00 p.m. -- City Council convenes in open session to consider items 1-1.3.

2:30 p.m. -- City Council recesses into executive session to consider items 2.-2.4.

5:15 p.m. -- City Council reconvenes in open session to consider items 3.-7.14.
I. Work Session

1. 1. Consider and take action on a resolution authorizing participation by representatives of the City of Lubbock
in proceedings of the Texas Railroad Commission and the Texas Legislature concerning municipal authority
and jurisdiction to review and regulate utility rates, and cost allocation associated therewith.

1. 2. Presentation and discussion of annexation policy and the impact on development in the City of Lubbock.

1. 3. Discuss and take possible action on the Citizens Advisory Committee recommendations for a bond election.
2. Executive Session

2. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071, to discuss pending or

contemplated litigation or settlement agreement, and hold a consultation with attorney.

2.1. 1. Case No. 2013-508,039-City of Lubbock v. Lubbock Omni Office, Inc. et. al.

2.1, 2. Discuss Chapter 331 of the Texas Tax Code.

2. 1. 3. Discuss Chapter 380 of the Texas Local Government Code.

2. 1. 4. Discuss Chapters 501-505 of the Texas Local Government Code.

2.1. 5. Storm Water

2. 1. 6. Civil Action 5:14-CV-159-Vernoica Hernandez v. City of Lubbock and Adam Garrett Freeman.

2. 2. Hold an executive session in accordance with Texas Government Code, Section 551.072, to deliberate the purchase,

exchange, lease, or value of real property.



Omni Building, 1206 14th Street, Lubbock, Texas.

Police Department

City Hall

Original T Lubbock BLK 143, Lot 1-4 & OL 31, City of Lubbock, Lubbock County, Texas.

Hold an executive session in accordance with Texas Government Code, Section 551.074, to discuss personnel
matters.

City Attorney
City Manager
City Secretary

Hold an executive session in accordance with Texas Government Code, Section 551.074, to discuss personnel
matters regarding the duties, responsibilities, and/or appointments to the Canadian River Municipal Water
Authority, Urban Design & Historic Preservation Commission, Water Board of Appeals, and Zoning Board of
Adjustment.

Proclamations and Presentations
Invocation by Pastor Rick Oliphint, Faith Temple Church

Pledges of Allegiance

Board Recognitions:

Appointments Advisory Board:
David Frisbie

Civic Lubbock. Inc. Board of Directors:
Kendra Lansdell

Keep Lubbock Beautiful Advisory Committee:
Thomas Rohrig

Model Codes & Construction Advisory Board:
Jeffery Baum

Permit & License Appeal Board:
Joel Castro

Doug Triplett

Zoning Board of Adjustment:
Shelia Harris

Minutes

August 28, 2014 Regular City Council Meeting
September 4, 2014 Special City Council Meeting



Citizen Comments — Pursuant to City Council Resolution 2014-R0320, any citizen wishing to appear before
a regular meeting of the City Council shall: Notify the City Manager's office of the fact, completing the
form available at the City Manger's office, or online at the following hyperlink:

This form must be submitted no later than seventy-five (75) hours prior to the start of the meeting at which
the citizen wishes to appear;

or sign up to speak at the City Council meeting itself, completing the form provided at the meeting, with
regard to any item posted on the City Council agenda.

Consent Agenda - Items considered to be routine and enacted by one motion without separate discussion. If
the City Council desires to discuss an item, the item is removed from the Consent Agenda and considered
separately.

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance 2014-O0126 amendment
39 amending the FY 2013-14 budget for municipal purposes respecting the Airport Fund and the General Fund
to amend budget amendment 36 as approved in Ordinance 2014-00104; providing for filing; and providing for a
savings clause.

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance
2014-00127 Amendment 40 amending the FY 2013-14 budget for municipal purposes respecting the Vintage
Township Public Improvement District; providing for filing; and providing for a savings clause.

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance

2014-00128 Amendment 41 amending the FY 2013-14 budget for municipal purposes respecting the Abandoned
Motor Vehicle Fund to appropriate additional funding; the Animal Assistance Fund to appropriate additional
funding; providing for filing; and providing for a savings clause.

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance
2014-00129 Amendment 42 amending the FY 2013-14 budget for municipal purposes respecting the General
Fund to appropriate additional funding; providing for filing; and providing for a savings clause.

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance
2014-00130 Amendment 43 amending the FY 2013-14 budget for municipal purposes respecting the General
Fund to increase expenditures; providing for filing; and providing for a savings clause.

Ordinance 2nd Reading - Finance: Consider Ordinance 2014-O0131 reviewing classifications for the methods
of assessing special benefits for the services and improvements of property in the Valencia Public Improvement
District; approving, adopting, and filing with the City Secretary the Assessment Roll; closing the hearing and
levying assessments based on the Service Plan for the cost of certain services and/or improvements to be
provided in the PID during FY 2014-15.

Resolution - Finance: Consider a resolution authorizing approval of the Lubbock Emergency Communication
District (LECD) Budget for Fiscal Year 2014-15.

Resolution — Public Works: Consider a resolution authorizing the Mayor to reject all bids for sand, rock, and
gravel materials for street and alley maintenance, ITB 14-12017-DG.

Resolution - Public Works Traffic Engineering: Consider a resolution authorizing the Mayor to
execute contract 12051 with the Texas Department of Transportation (TxDOT) for continued operation of the
Traffic Management Center (TMC) utilizing TxDOT's Intelligent Transportation System (ITS).


http://www.ci.lubbock.tx.us/city-council/rules-for-public-comments/public-comments-sign-up-form
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Resolution - Public Works Traffic Engineering: Consider a resolution authorizing the Mayor to execute
contract 12043 with the Lubbock Metropolitan Planning Organization (LMPO) for traffic monitoring and
reporting services to provide information and crash data to update the LMPO Congestion Management Plan.

Resolution - Public Works Engineering: Consider a resolution authorizing the Mayor to execute Amendment 5
to a Professional Services Contract with Halff Associates, Inc. of Fort Worth, Texas for the Video Inspection of
Storm Sewers — Phase 2, RFQ 10-110-MA.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a street use license with
Evergreen Alliance Golf Limited, L.P. for the use of dedicated streets for eight private underground water lines
in the Lakeridge Addition, Vicksburg Avenue and 91st Street, Lubbock, Texas.

Resolution - Public Works: Consider a resolution authorizing the Mayor to execute contract 11796 with South
Plains Communications for radio tower inspection, maintenance and repair, RFP 14-11796-DG.

Resolution - Information Technology: Consider a resolution authorizing the Mayor to execute purchase order
contract 33000531 with Hewlett Packard Company for the Data Center Annual Hardware Maintenance and
Support Renewal.

Resolution - GIS and Data Services: Consider a resolution authorizing the Mayor to execute contract 12030
with the Lubbock Metropolitan Planning Organization (LMPO) for GIS data and services.

Resolution - Transit Services: Consider a resolution authorizing the Mayor to execute contract 12044 a
Consultant Agreement between City and the Lubbock Metropolitan Planning Organization (LMPO) to provide
public transit services.

Resolution - Community Development: Consider a resolution authorizing the Mayor to execute an amendment
to a Community Development Funding Contract and all related documents with North & East Lubbock
Community Development Corporation (NELCDC) to amend said contract to provide additional HOME
Investment Partnership Program funding and to extend the time of this contract to September 30th, 2015.

Resolution - Police: Consider a resolution authorizing the Mayor to execute contract 11989 with Galls, LLC for
the Police Patrol Duty Optional Uniform, ITB 14-11989-TS.

Resolution - Aviation: Consider a resolution authorizing the Mayor to execute lease agreement 12046 between
the City of Lubbock and Berry’s Enterprises for management of T-Hangers.

Regular Agenda

Public Hearing 5:30 p.m. — Planning: Consider a request for Zone Case 3234, a request of Ronald Key, for
John Boling, for a zoning change from T to C-2 and R-1 on 30.06 acres of unplatted land out of Block AK,
Section 19, north of 130th Street and west of Milwaukee Avenue, and consider an ordinance.

Public Hearing 5:30 p.m. — Planning: Consider a request for Zone Case 3235, a request of Hugo Reed and
Associates, Inc., for Upland Investments, LLC, for a zoning change from R-1 to C-3 on 9.1 acres of unplatted
land out of Block AK, Section 42, northwest corner of 34th Street and Upland Avenue, and consider an ordinance.

Public Hearing 5:30 p.m. — Planning: Consider a request for Zone Case 2538-D, a request of Hugo Reed and
Associates, Inc., for Upland Investments, LLC, for a zoning change from R-1 to A-2 on 11.4 acres of unplatted
land out of Block AK, Section 42, southwest corner of 26th Street and Upland Avenue, and consider an ordinance.

Public Hearing 5:30 p.m. — Planning: Consider a request for Zone Case 3236, a request of SWCWC Inc., for
Sprint, for a zoning change from IHC to IHC Specific Use for a temporary/portable cell tower on 0.234 acres of
unplatted land out of Block A, Section 20, 2553 Santa Fe Drive, and consider an ordinance.
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Public Hearing 5:30 p.m. — Planning: Consider a request for Zone Case 2909-D, a request of South Plains
Communications, for Atmos Energy Corp., for a zoning change from IHC to IHC Specific Use on Tract M,
Milwaukee Business Park Addition, 6606 66th Street, and consider an ordinance.

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance 2014-0O0125
Amendment 38 amending the FY 2013-14 budget for municipal purposes respecting the Grant Fund to accept
and appropriate funding from the United States Department of Justice (DOJ) for the Justice Assistance Grant
(JAG); accept and appropriate funding from the Texas Department of Transportation (TxDOT) for the Safety
City - Teaching Kids to be Street Smart Grant; and to amend revenues from the Emergency Management
Program Grant; respecting the General Fund to increase the transfer to the Grant Fund; providing for filing; and
providing for a savings clause.

Resolution - Police Department: Consider a resolution authorizing the Mayor to execute agreement 12040 with
the United States Department of Justice for an Edward Byrne Memorial Justice Assistance Grant to fund the
Lubbock County Joint Enforcement Initiative Program.

Resolution - Parks & Recreation: Consider a resolution authorizing the Mayor to execute agreement 12042
with the Texas Department of Transportation (TxDOT) for the Texas Traffic Safety Program “Teaching Kids to
Be Street Smart” grant for bicycle, car, pedestrian and other safety related programs at Safety City.

Ordinance 2nd Reading - Finance: Consider Ordinance 2014-0O0124 amending Chapter 22 of the Code of
Ordinances for the City of Lubbock with regard to the Municipal Drainage Utility and related definitions;
adoption of State law; related billing rules and procedures therefor; appeals of assessment, billing, and payment
disputes; discontinuance of service; repealing the formula and schedule of municipal drainage charges as set
forth in Ordinance No. 2011-00080; providing a savings clause; providing a penalty clause; and providing for
publication.

Resolution - Finance: Consider a resolution amending the schedule of drainage charges to accommodate
improvements to be made to the City's drainage system

Resolution - Finance: Consider a resolution authorizing refunding of Canadian River Municipal Water
Authority Contract Revenue Refunding Bonds, Series 2005 (Conjunctive Use Groundwater Supply Projects)
and/or Canadian River Municipal Water Authority Contract Revenue Bonds, Series 2006 (Conjunctive Use
Groundwater Supply Project).

Resolution - Aviation: Consider a resolution authorizing the Mayor to execute contract 11652 to Duininck, Inc.
for construction services for LBB Runway 17R-35L Improvement Project, ITB 14-11652-DT.

Resolution - Aviation: Consider a resolution authorizing the Mayor to execute Amendment 13 to the
Architectural and Engineering Agreement 9002 between the City of Lubbock and Parkhill, Smith & Cooper
(PSC), Inc. for the LBB Runway17R-35L Improvement Project.

Discuss and consider taking action to acquire Original T Lubbock BLK 143, Lot 1-4 & OL 31, City of Lubbock,
Lubbock County, Texas.

Discuss and take action on the applicability of the Compensation Study as to the City Manager, City Secretary,
City Attorney, Director of Lubbock Power & Light, and the General Counsel for Lubbock Power & Light.

Board Appointments - City Secretary: Consider one appointment to the Canadian River Municipal Water
Authority, three appointments to the Lubbock Economic Development Alliance Board of Directors, three
appointments to the Market Lubbock Inc. Board of Directors, two appointments to the Model Codes &
Construction Advisory Board, two appointments to the North Point Public Improvement District Board of
Directors, one appointment to the Urban Design & Historic Preservation Commission, one appointment to the
Veterans Advisory Committee, one appointment to the Water Board of Appeals, two appointments to the Zoning
Board of Adjustment.






Regular City Council Meeting 2. 4.

Meeting Date:  09/25/2014

Submitted By:  Thomas Harris, City
Secretary

Information

Summary

Hold an executive session in accordance with Texas Government Code, Section 551.074, to discuss personnel
matters regarding the duties, responsibilities, and/or appointments to the Canadian River Municipal Water
Authority, Urban Design & Historic Preservation Commission, Water Board of Appeals, and Zoning Board of
Adjustment.




Regular City Council Meeting

Meeting Date:  09/25/2014

Submitted By:  Jennifer Clements, City
Secretary

3. 1.

Information
Summary

Invocation by Pastor Rick Oliphint, Faith Temple Church




Regular City Council Meeting

Meeting Date:  09/25/2014

Submitted By:  Thomas Harris, City
Secretary

3.3.

Information
Summary

Board Recognitions:
Appointments Advisory Board:
David Frisbie

Civic Lubbock, Inc. Board of Directors:
Kendra Lansdell

Keep Lubbock Beautiful Advisory Committee:
Thomas Rohrig

Model Codes & Construction Advisory Board:
Jeffery Baum

Permit & License Appeal Board:
Joel Castro
Doug Triplett

Zoning Board of Adjustment:
Shelia Harris




Regular City Council Meeting
Meeting Date:  09/25/2014

4. 1.

Agenda Item

August 28, 2014 Regular City Council Meeting
September 4, 2014 Special City Council Meeting

Information

8.28.2014
9.4.2014

Attachments




CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
August 28, 2014
2:30 P. M.

The City Council of the City of Lubbock, Texas met in regular session on the 28th of August, 2014, in City
Council Chambers, City Hall, 1625 13th Street, Lubbock, Texas at 2:30 p. m.

2:30 P.M. CITY COUNCIL CONVENED
City Council Chambers, 1625 13th Street, Lubbock, Texas

Present: Mayor Glen C. Robertson; Mayor Pro Tem Jim Gerlt; Council Member Karen Gibson; Council
Member Jeff Griffith; Council Member Victor Hernandez; Council Member Latrelle Joy; Council

Member Floyd Price; City Manager James Loomis; City Secretary Rebecca Garza; City Attorney
Chad Weaver

Note: Mayor Glen C. Robertson left the meeting at 8:58 p.m. Council Member Victor Hernandez left at 9:01 p.m.

Note: City Council addressed agenda items in the following order:

o Executive Session; 2.1-2.2; 2.4; 2.3, Citizen Comments 3.1-3.10; Citizen Comments
(Sign-ups) 3.11; 4.1; 5.1-5.6, 5.8-5.10; 5.12-5.13; 5.15-5.19; 5.22; 5.7; 5.14;
5.20-5.21; 6.1-6.18 (Item 6.13 reconsidered following 6.18); 6.19-6.21; and 7.1 Open
Citizen Comments.

o Jtem 5.11 was deleted.

1. Executive Session

The meeting recessed into a closed session at 2:30 p.m. under the provisions of Section 551,
Texas Government Code. The meeting was called back into a public session at 5:15 p.m.

1. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071, to discuss
pending or contemplated litigation or settlement agreement, and hold a consultation with attorney.

1. 1. 1. Public participation at City Council meetings.

1. 2. Hold an executive session in accordance with Texas Government Code, Section 551.074, to discuss
personnel matters.

1. 2. 1. City Attorney
1. 2. 2. City Manager

1. 2. 3. City Secretary



1. 3. Hold an executive session in accordance with Texas Government Code, Section 551.074, to discuss
personnel matters regarding the duties, responsibilities, and/or appointments to the Canadian River
Municipal Water Authority, Permit & License Appeal Board, Water Board of Appeals, and Zoning
Board of Adjustment.

5:15 P.M. CITY COUNCIL RECONVENED
Council Chambers

2. Proclamations and Presentations
2. 1. Invocation by Pastor Pat Githens, Genesis Baptist Fellowship Church

Pastor Pat Githens did not appear. Council Member Floyd Price led the invocation.

2. 2. Pledges of Allegiance
Pledges of Allegiance were given by those in Council Chambers to the United States flag and the
Texas flag.

2. 3. Presentation of a special recognition celebrating 40 years of the Community Development Block
Grant.

Mayor Pro Tem Jim Gerlt presented a special recognition celebrating 40 years of the Community
Development Block Grant. Members of the City of Lubbock Community Development Department
appearing to accept the recognition inluded: Rhonda Genrty, Interim Community Development
Director; and staff members Terri Sanders, Karen Murfee, Arlene Johnson, and Sharon Pattillo.

2. 4. Board Recognitions: Mayor Pro Tem Jim Gerlt presented Board Recognitions.

Audit & Investment Committee:
Mark Bass (unable to attend)
Terisa Clark

Building Board of Appeals:
Casey Doyle (unable to attend)
Dickie Hudgens (unable to attend)
Roy Jones

Civic Lubbock, Inc. Board of Directors:
Ted Dotts

Lubbock Water Advisory Commission:
Carmon McCain

3. Citizen Comments - Any citizen wishing to appear before any regular meeting of the City
Council to speak:

o shall contact the City Manager’s Office of that fact to provide the City Manager’s Office
the subject matter that will be addressed, no later than seventy-five (75) hours before the
meeting at which the citizen wishes to appear; or

o shall sign up to speak at the City Council meeting itself in regard to any item posted on
the City Council agenda under the “Citizen Comment Period.”
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Or, a citizen may sign up to speak at the City Council meeting itself on a topic that is not posted
on the agenda under the “Open Citizen Comment” period.

Bill Curnow will appear before the City Council to discuss the proposed smoke free ordinance.
Bill Curnow appeared before City Council to speak in opposition of a smoke free ordinance.
Lori Rhodes will appear before City Council to discuss soccer fields for Lubbock.

Lori Rhodes, President of the Lubbock Soccer Association, appeared before City Council to speak in
favor of soccer fields for Lubbock.

Manuel Sanchez will appear before the City Council to discuss soccer fields for Lubbock.
Manuel Sanchez appeared before City Council to speak in favor of soccer fields for Lubbock.
Tom Stone will appear before the City COuncil to discuss soccer fields for Lubbock.

Mr. Stone did not appear.

Spencer Nadeau will appear before the City Council to discuss water restrictions and new carwash at
50th and Salem.

Mr. Nadeau did not appear.

Edd Dillashaw will appear before City Council to discuss the proposed smoke free ordinance.

Edd Dillashaw appeared before City Council to speak in opposition of a smoke free ordinance.
George McMahan will appear before the City Council to discuss the proposed property tax increase.
George McMahan appeared before City Council to speak in favor of a proposed property tax increase.

William Sanders will appear before the City Council to discuss the Quincy Park PID and its conflict
of interest and not meeting the City guidelines.

William Sanders appeared before City Council to speak in opposition of the Quincy Park PID.
John Curtis will appear before the City Council to discuss the proposed smoke free ordinance.
John Curtis appeared before City Council to speak in opposition of a smoke free ordinance.

Jay Leeson will appear before the City Council to discuss the proposed property tax increase.
Jay Leeson appeared before City Council to speak in favor of the proposed property tax increase.

Sign-ups:

o Alicia Rosas, Cassandra Ortiz, Gary Frye, Kavitna Selvan, Antoine Craft, Carrie Harris, and
Kay Kamm appeared before City Council to speak in favor of a smoke free ordinance.

o Dustin Hudgeons appeared before City Council to discuss item 5.9 (contract 11886 with Copy
Craft Printers, Inc.) as it relates to bids and contract management and Citibus.

e Dora Cortez appeared before City Council to discuss item 6.20 (discussion concerning the



Omni Building).

o Ysidro Gutierrez appeared before City Council to speak in opposition of item 6.19 (Citizens
Advisory Committee recommendations for a bond election).

o Bryan Thompson appeared before City Council to speak in favor of soccer fields for Lubbock.

Minutes

July 24, 2014 Regular City Council Meeting
July 31, 2014 Special City Council Meeting (Budget)

Motion by Council Member Floyd Price, seconded by Council Member Karen Gibson to approve
the July 24, 2014 Regular City Council Meeting minutes; and the July 31, 2014 Special City Council
Meeting (Budget) minutes.

Vote: 7 - 0 Motion carried

Consent Agenda - Items considered to be routine and enacted by one motion without separate
discussion. If the City Council desires to discuss an item, the item is removed from the Consent
Agenda and considered separately.

Motion by Council Member Floyd Price, seconded by Mayor Pro Tem Jim Gerlt to approve items
5.1-5.6; 5.8-5.10; 5.12-5.13; 5.15-5.19; and 5.22

Vote: 7 - 0 Motion carried

Budget Amendment Ordinance 1st Reading - Finance: Ordinance No. 2014-O0106, Amendment
37, amending the FY 2013-14 budget for municipal purposes respecting the Grant Fund to accept and
appropriate funding from the Texas Department of Transportation (TXDOT) for the Selective Traffic
Enforcement Program (STEP) - Comprehensive Speed/DWI Grant; accept and appropriate funding
from the Texas Department of State Health Services (DSHS) for the Immunization Branch - Locals
(Immunization) Grant, the Regional and Local Services Section/Local Public Health System
(RLSS/LPHS) Grant, the Syphilis Elimination Texas - Lubbock County (STD) Grant, and the Public
Health Emergency Preparedness Services (PHEP) Grant; accept and appropriate additional funding
from the Texas Department of Housing and Community Affairs (TDHCA) for the Comprehensive
Energy Assistance Program (CEAP) Grant; providing for filing; and providing for a savings clause.

Ordinance 1st Reading - Finance: Ordinance No. 2014-00107 supplementing Ordinance No.
2007-00058, 2008-00079, 2009-00090, 2010-00075, 2011-00082, 2012-00104, and 2013-00091
pursuant to which Assessments were levied on property within Vintage Township Public
Improvement District to Provide Public Improvements for the District (First Reading).

Resolution - Finance: Resolution No. 2014-R0271 authorizing the Mayor to execute an Industrial
Tax Abatement Agreement with X-Fab Texas, Inc.

Ordinance 2nd Reading — Right-of-Way: Ordinance No. 2014-00105 abandoning and closing an
access, underground utility and drainage easement, located in Lots 1-47 and Tract C, Raider Ranch
Addition, Lubbock County, Texas.

Ordinance 2nd Reading — Right-of-Way: Ordinance No. 2014-00063 abandoning and closing a
drainage easement located in Section 38, Block AK, Lubbock County, Texas, Milwaukee and 43rd
Street.
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Resolution - Right-of-Way: Resolution No. 2014-R0272 authorizing the City Council to accept on
behalf of the City of Lubbock an easement from Veteran-Purchaser, Roy Lee Clark, regarding the
acquisition of right-of-way for the Bailey County Well Field Supply Line/Pumping System, easement
located out of Section 15, Block JS, Lubbock County, Texas.

Resolution - Right-of-Way: Resolution No. 2014-R287 authorizing the Mayor to execute a
Easement-Use-License Agreement Renewal to Bank of America, National Association, the right
and privilege to use a portion of a dedicated utility easement for a covered drive-thru located at 5144
82nd Street.

Motion by Council Member Karen Gibson, seconded by Mayor Pro Tem Jim Gerlt to approve
Resolution No. 2014-R0287.

Vote: 6 - 0 Motion carried
Other: Council Member Victor Hernandez (AWAY)

Resolution - Aviation: Resolution No. 2014-R0273 authorizing the Mayor to execute lease
agreement 11991 between the City of Lubbock and the Federal Aviation Administration (FAA) for
office space.

Resolution - Transit: Resolution No. 2014-R0274 authorizing the Mayor to execute contract 11886
with Copy Craft Printers, Inc d/b/a Slate Group, for vinyl wrap printing, installation, and removal,
ITB 14-11886-DG.

Resolution - Transit: Resolution No. 2014-R0275 authorizing the Mayor to execute contract 11706
with Michelin North America, Inc. for tire leasing, RFP 14-11706-DG.

Resolution - Transit: Consider a resolution authorizing the Mayor to execute agreement 12011 with
Texas Tech University for campus bus service.

This item was deleted.

Resolution - Transit: Resolution No. 2014-R0276 authorizing the Mayor to execute contract&
12010 with LeFleur Transportation of Texas, Inc. for the Medical Transportation Services (Citibus).

Resolution — Facilities: Resolution No. 2014-R0277 authorizing the Mayor to execute contract
11952 with Matthews Backhoe, Inc. for the demolition of various City of Lubbock owned facilities,
ITB 14-11952-TF.

Resolution - Facilities: Resolution No. 2014-R0288 authorizing the Mayor to execute a lease
agreement with P&E Leasing, Inc. of Plainview, TX for a lease of property at 4709 66th St.

Mark Yearwood, Assistant City Manager; and James Loomis, City Manager, gave comments and
answered questions from City Council.

Motion by Council Member Floyd Price, seconded by Mayor Pro Tem Jim Gerlt to approve
Resolution No. 2014-R0288.
Vote: 7 - 0 Motion carried

Resolution - Facilities: Resolution No.'s 2014-R0278 and 2014-R0279 authorizing the Mayor to
execute contract 11953 with Kings Consultants Inc., and contract 12000 with Environmental Agency
Services, Inc., for Mold Consulting Services, RFP 11953-MA.
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Resolution - Facilities: Resolution No.'s 2014-R0280 and 2014-R0281 authorizing the Mayor to
execute contract 11951 with Kings Consultants Inc, and contract 12002 with Compliance Sampling
and Analysis, Inc., for Asbestos Consulting Services, RFP 14-11951-MA.

Resolution - Facilities: Resolution No.'s 2014-R0282 and 2014-R0283 authorizing the Mayor to
execute contract 11954 with Ron Osborn, Inc. d/b/a Advanced Environmental Services and contract
12001 with West Texas Abatement for asbestos abatement services, ITB 14-11954-MA.

Resolution - Technology and Information: Resolution No. 2014-R0284 authorizing the Mayor to
execute Purchase Order 33000530 with Mythics, Inc. for the Oracle Annual License Maintenance
and Support Renewal for Enterprise One.

Resolution - Fleet Services: Resolution No. 2014-R0285 authorizing the Mayor to execute a firm
fixed price fuel contract 11972 for bulk fuel with Rip Griffin Truck Service Center, Inc., RFP
14-11972-MA.

Resolution - Fleet Services: Resolution No.'s 2014-R0289 and 2014-R0290 authorizing the Mayor
to execute purchase order contract 31020388 with Lubbock Truck Sales for cab and chassis and
purchase order contract 31020387 with Texan Waste Equipment d/b/a Heil of Texas for packer
bodies, ITB 14-11868-DT.

Scott Snider, Assistant City Manager, gave comments and answered questions from City Council.
Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Floyd Price to approve
Resolution No.'s 2014-R0289 and 2014-R0290.

Vote: 6 - 0 Motion carried
Other: Council Member Victor Hernandez (AWAY)

Resolution - Fire Rescue: Resolution No. 2014-R0291 authorizing the Mayor to execute purchase
order 10012242 with DACO Fire Safety Equipment for carbon fiber (SCBA) Cylinders.

Cheryl Brock, Budget Director, gave comments and answered questions from City Council.
Motion by Council Member Floyd Price, seconded by Mayor Pro Tem Jim Gerlt to approve
Resolution No. 2014-R0291.

Vote: 6 - 0 Motion carried
Other: Council Member Victor Hernandez (AWAY)

Resolution - Fire Rescue: Resolution No. 2014-R0286 authorizing the Mayor to execute a First
Responder Agreement 12006 between the Lubbock County Hospital District d/b/a UMC EMS and
Lubbock Fire Rescue.

Regular Agenda

Public Hearing at 5:30 p.m. - Finance: Hold a public hearing to consider an Ordinance to levy the
2014 assessment for the North Overton Public Improvement District, the boundary of which includes
a portion of the area between Fourth Street on the north, Avenue Q to the east, Broadway on the

south, and University Avenue to the west.

Public hearing only.



Mayor Robertson opened the public hearing at 6:57 p.m.
No one appeared to speak in favor or opposition.
Mayor Robertson closed the public hearing at 6:57 p.m.

Ordinance - 1st Reading - Finance: Ordinance No. 2014-O0108 reviewing classifications for the
methods of assessing special benefits for the services and improvements of property in the North
Overton Public Improvement District; approving, adopting, and filing with the City Secretary, the
Assessment Roll; closing the hearing and levying assessments based on the revised Service Plan for
the cost of certain services and/or improvements to be provided in the District during FY 2014-15.

Motion by Council Member Floyd Price, seconded by Council Member Latrelle Joy to approve
Ordinance No. 2014-00108.

Vote: 7 - 0 Motion carried

Public Hearing at 5:30 p.m. - Finance: Hold a public hearing to consider an Ordinance to levy the
2014 assessment for the North Point Public Improvement District, the boundary of which includes the
area between Erskine and Ursuline, and between North Quaker to a line east of Frankford.

Public hearing only.

Mayor Robertson opened the public hearing at 6:59 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 6:59 p.m.

Ordinance - 1st Reading - Finance: Ordinance No. 2014-O0109 reviewing classifications for the
methods of assessing special benefits for the services and improvements of property in the

North Point Public Improvement District; approving, adopting, and filing with the City Secretary, the
Assessment Roll; closing the hearing and levying assessments based on the revised Service Plan for

the cost of certain services and/or improvements to be provided in the District during FY 2014-15.

Motion by Council Member Latrelle Joy, seconded by Council Member Floyd Price to approve
Ordinance No. 2014-00109.

Vote: 7 - 0 Motion carried

Public Hearing at 5:30 p.m. - Finance: Hold a public hearing to consider an Ordinance to levy the
2014 assessment for the Quincy Park Public Improvement District, the boundary of which includes
the area bounded by portions of 88th and 98th Street on the north, Upland Avenue on the west, 98th
Street on the south, and Quincy Avenue on the east.

Public hearing only.

Mayor Robertson opened the public hearing at 7:00 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:00 p.m.



Ordinance 1st Reading - Finance: Ordinance No. 2014-O0110 reviewing classifications for the
methods of assessing special benefits for the services and improvements of property in the Quincy
Park Public Improvement District; approving, adopting, and filing with the City Secretary, the
Assessment Roll; closing the hearing and levying assessments based on the revised Service Plan for
the cost of certain services and/or improvements to be provided in the District during FY 2014-15.
Cheryl Brock, Budget Director, gave comments and answered questions from City Council.

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Floyd Price to approve
Ordinance No. 2014-00110.

Vote: 7 - 0 Motion carried

Public Hearing at 5:30 p.m. - Finance: Hold a public hearing on a proposal to increase total tax
revenues from properties on the tax roll in the preceding tax year by 6.01% (percentage by which the
proposed tax rate exceeds the effective tax rate calculated under Chapter 26, Tax Code) for a
proposed tax rate of 0.52740 per $100 valuation.

Public hearing only.

Mayor Robertson opened the public hearing at 7:03 p.m.

Ysidro Gutierrez, Burley Owen, and Dora Cortez appeared to speak in opposition.

Maurice Stanley appeared to speak in favor.

Mayor Robertson closed the public hearing at 7:13 p.m.

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-O0111, Zone Case 1054-E, a request of
The Home Depot to amend the conditions of Ordinance 2005-00033 to allow for an outside display
of products on Lot 3B, Caprock Addition, 2615 50th Street, and consider an ordinance.

Mayor Robertson opened the public hearing at 7:14 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:14 p.m.

Motion by Council Member Floyd Price, seconded by Council Member Jeff Griffith to approve
Ordinance No. 2014-O0111.

Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-O0112, Zone Case 1913-D, a request
of Zac Garth, for Gene McGuire, for a zoning change from GO to C-2A on Tracts A and B, McGuire
Realty Plaza Addition, 2401 West Loop 289, and consider an ordinance.

Mayor Robertson opened the public hearing at 7:15 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:15 p.m.

Motion by Council Member Karen Gibson, seconded by Council Member Jeff Griffith to approve
Ordinance No. 2014-00112.
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Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-O0113, Zone Case 1811-F, a request of
Wooden Law Firm, P.C., for Verizon Wireless, for a zoning change from C-2 to C-2 Specific Use for
a telecommunications tower on the west 40 feet of Lot 16, Iris Gardens Addition, 3311 83rd Street,
and consider an ordinance.

Dennis Carrizales, Senior Planner, gave comments and answered questions from City Council.
Mayor Robertson opened the public hearing at 7:16 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:16 p.m.

Motion by Council Member Floyd Price, seconded by Council Member Jeff Griffith to approve
Ordinance No. 2014-00113.

Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-O0114, Zone Case 2298-A, a request
of Joe Ramirez for a zoning change from R-3 to R-2 on Lots 1 through 4, Johnson Addition, 2102,
2104, 2108, and 2110 Avenue K, and consider an ordinance.

Dennis Carrizales, Senior Planner, gave comments and answered questions from City Council.
Mayor Robertson opened the public hearing at 7:19 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:19 p.m.

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Karen Gibson to approve
Ordinance No. 2014-00114.

Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-00115, Zone Case 2712-A, a request
of Stone Collision Center, for Jimmy Stone, to amend the conditions of Ordinance 9651 to allow a
body shop and all unconditionally permitted C-3 uses on the west 50 feet of Tract A and Tract B,
South University Addition, 6701 University Avenue, and consider an ordinance.

Mayor Robertson opened the public hearing at 7:20 p.m.
No one appeared to speak in favor or opposition.
Mayor Robertson closed the public hearing at 7:20 p.m.

Motion by Council Member Floyd Price, seconded by Mayor Pro Tem Jim Gerlt to approve
Ordinance No. 2014-00115.

Vote: 7 - 0 Motion carried
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Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-00120, Zone Case 3039-A, a request
of Scott Collier, for YWCA, for a zoning change from R-1 to A-2 Specific Use on Lot 1, Swim Club
Addition, 6204 Elgin Avenue, and consider an ordinance.

Mayor Robertson opened the public hearing at 7:21 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:21 p.m.

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Karen Gibson to approve

Ordinance No. 2014-00120.

Vote: 7 - 0 Motion carried

Motion by Council Member Victor Hernandez, seconded by Council Member Floyd Price to
reconsider item 6.13.

Vote: 7 - 0 Motion carried

Motion by Council Member Karen Gibson, seconded by Mayor Pro Tem Jim Gerlt to approve
Ordinance No. 2014-00120.

Vote: 6 - 0 Motion carried
Other: Council Member Victor Hernandez (RECUSE)

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-O0116, Zone Case 1786-C, a request
of Scott Collier, for IMO Development, LP, for a zoning change from C-2 to C-4 limited to a pawn
shop on the north 150 feet of Lot A-1-B-4-B, University Pines Addition, north of 98th Street and
west of University Avenue, and consider an ordinance.

Mayor Robertson opened the public hearing at 7:22 p.m.

No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:22 p.m.

Motion by Council Member Floyd Price, seconded by Council Member Jeff Griffith to approve
Ordinance No. 2014-00116.

Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-O0117, Zone Case 3067-B, a request of
Hugo Reed and Associates, Inc., for Egenbacher Real Estate, for a zoning change from C-3 Specific
Use to CB-2 Specific Use for a shopping center on Lot 1B-2, Overton Park Addition, 2407 9th

Street, and consider an ordinance.

Terry Holeman, Director of Develoment Services with Hugo Reed & Associates, gave comments and
answered questions from City Council.

Mayor Robertson opened the public hearing at 7:23 p.m.
No one appeared to speak in favor or opposition.

Mayor Robertson closed the public hearing at 7:23 p.m.
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Motion by Council Member Jeff Griffith, seconded by Council Member Floyd Price to approve
Ordinance No. 2014-00117.

Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-00118, Zone Case 3096-C, a request
of Hugo Reed and Associates, Inc., for Abbey Glen Partners, LLC, for a zoning change from A-2 to
GO and R-1 Specific Use to R-1 Specific Use for garden homes on 8 acres of unplatted land out of
Block E-2, Section 25, west of Slide Road and north of 114th Street, and consider an ordinance.

Mayor Robertson opened the public hearing at 7:26 p.m.
No one appeared to speak in favor or opposition.
Mayor Robertson closed the public hearing at 7:26 p.m.

Motion by Council Member Floyd Price, seconded by Council Member Karen Gibson to approve
Ordinance No. 2014-00118.

Vote: 7 - 0 Motion carried

Public Hearing 5:30 p.m. — Planning: Ordinance No. 2014-0O0119, Zone Case 3116-F, a request of
Hugo Reed and Associates, Inc., for FP Investors 1, LLC, to amend the conditions of Ordinance
2009-00038 to allow reduced setbacks on 47.3 acres of unplatted land out of Block AK, Section 4,
south of 130th Street, north of 135th Street, east of Norfolk Avenue, and west of Indiana Avenue,
and consider an ordinance.

Mayor Robertson opened the public hearing at 7:27 p.m.
No one appeared to speak in favor or opposition.
Mayor Robertson closed the public hearing at 7:27 p.m.

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Latrelle Joy to approve
Ordinance No. 2014-00119.

Vote: 7 - 0 Motion carried

Board Appointments - City Secretary: Consider six appointments to the Appointments Advisory
Board, one appointment to the Canadian River Municipal Water Authority, one appointment to the
Civic Lubbock, Inc. Board of Directors, one appointment to the Keep Lubbock Beautiful Advisory
Committee, one appointment to the Model Codes & Construction Advisory Board, four appointments
to the Permit & License Appeal Board, one appointment to the Water Board of Appeals, and one
appointment to the Zoning Board of Adjustment.

Appointments Advisory Board:

Motion by Council Member Floyd Price, seconded by Council Member Latrelle Joy to
reappoint Dr. John Bowen, Michael Calvillo, Phebe Ellis-Roach, and Keith Patrick.

Vote: 7 - 0 Motion carried

Motion by Council Member Latrelle Joy, seconded by Mayor Pro Tem Jim Gerlt to appoint
David Frisbee to replace Ann Horkey.



Vote: 7 - 0 Motion carried

Motion by Council Member Floyd Price, seconded by Council Member Latrelle Joy to appoint
Esther Sepeda to replace Norma Ritz-Johnson.

Vote: 7 - 0 Motion carried

Canadian River Municipal Water Authority: Motion by Council Member Karen Gibson,
seconded by Council Member Floyd Price to postpone this item.

Vote: 7 - 0 Motion carried

Civic Lubbock, Inc. Board of Directors: Motion by Council Member Floyd Price, seconded by
Council Member Latrelle Joy to appoint Kendra Lansdell to replace William Lowell.

Vote: 7 - 0 Motion carried

Keep Lubbock Beautiful Advisory Committee: Motion by Council Member Latrelle Joy,
seconded by Mayor Pro Tem Jim Gerlt to appoint Thomas Rohrig to replace Totsey Bass.

Vote: 7 - 0 Motion carried

Model Codes & Construction Advisory Board: Motion by Mayor Pro Tem Jim Gerlt, seconded
by Council Member Latrelle Joy to appoint Jeff Baum to replace Berhl Robertson.

Vote: 7 - 0 Motion carried
Permit & License Appeal Board:

Motion by Council Member Karen Gibson, seconded by Council Member Floyd Price to appoint
Nancy Downey to replace Cecile Garcia.

Vote: 7 - 0 Motion carried

Motion by Council Member Karen Gibson, seconded by Council Member Floyd Price to appoint Joel
Castro to replace Lee Hunter.

Vote: 7 - 0 Motion carried

Motion by Council Member Latrelle Joy, seconded by Council Member Floyd Price to appoint Doug
Triplett to replace Jacob Montoya.

Vote: 7 - 0 Motion carried

Motion by Council Member Jim Gerlt, seconded by Council Member Jeff Griffith to appoint Brianna
Ingram to replace Jeffery Lowery.

Vote: 7 - 0 Motion carried

Water Board of Appeals: Motion by Council Member Karen Gibson, seconded by Council
Member Floyd Price to appoint Alex Scarborough to replace Jason Hodges.

Vote: 7 - 0 Motion carried

Zoning Board of Adjustment: Motion by Council Member Floyd Price, seconded by Council
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Member Latrelle Joy to appoint Shelia Harris to replace Dustin Burrows.

Vote: 7 - 0 Motion carried

Discuss and take possible action on the Citizens Advisory Committee recommendations for a bond
election.

Discussion ensued among the City Council Members regarding projects and possibly calling a bond
election. Scott Snider, Assistant City Manager; and Chad Weaver, City Attorney, gave comments
and answered questions from City Council.

Motion by Council Member Floyd Price, seconded by Mayor Pro Tem Jim Gerlt to move forward
with a bond election.

Vote: 7 - 0 Motion carried

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Jeff Griffith to pull the proposed
building of a new Police Department from the bond package and pay for it with Certificates of
Obligation bonds.

Vote: 7 - 0 Motion carried

Motion by Council Member Victor Hernandez, seconded by Council Member Jeff Griffith to
schedule a work session regarding a possible bond election for the September 25, 2014 Regular City
Council Meeting, and place an action item for a possible bond election on the October 23, 2014
Regular City Council Meeting agenda.

Vote: 7 - 0 Motion carried

Discussion concerning the Omni Building, located at 1206 14th Street, including the acquisition,
purchase, rehabilitation, demolition, feasibility assessment, re-purposing, or other courses of action
available to the City respecting the property.

Wes Everett, Director of Facilities Management, gave a presentation regarding the Omni Building

and answered questions from City Council. James Loomis, City Manager; Pam Moon, Director of
Finance; and Chad Weaver, City Attorney, also gave comments and answered questions from City
Council.

Councilman Floyd Price: Presentation by the American Heart Association.
Dr. Thomas Tenner, Jr., President of the Texas Affiliate of American Heart Association; and
Matthew Harris, Chairman of the West Texas Smoke-Free Coalition, gave a presentation on smoke

free work environments and the effects on citizens.

Open Citizen Comment

e Dora Cortez appeared before City Council to discuss the North and East Lubbock Community
Development Corporation, and tax revenue as it relates to deferred maintenance.
o Debbie Bartholomew appeared before City Council to discuss Vintage Township.



9:30 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor Robertson adjourned the meeting.

GLEN C. ROBERTSON, MAYOR
ATTEST:

Rebecca Garza, City Secretary



CITY OF LUBBOCK
SPECIAL CITY COUNCIL MEETING
September 4, 2014
12:00 P. M.

The City Council of the City of Lubbock, Texas met in special session on the 4th of September, 2014, in City
Council Chambers, 1625 13th Street, Lubbock, Texas at 12:00 p.m.

12:00 P.M.

CITY COUNCIL CONVENED
City Council Chambers, 1625 13th Street, Lubbock, Texas

Present: Mayor Glen C. Robertson; Mayor Pro Tem Jim Gerlt; Council Member Karen Gibson; Council

Note:

Member Jeff Griffith; Council Member Victor Hernandez; Council Member Latrelle Joy; Council
Member Floyd Price; City Manager James Loomis; City Secretary Rebecca Garza; City Attorney
Chad Weaver

City Council addressed agenda items in the following order:

e Executive Session; 2.1-2.6; 2.8-2.12; 2.7; and 3.1-3.9

Executive Session
The meeting was called into a called into a closed session at 12:00 p.m. under the provisions of
Section 551, Texas Government Code. The meeting was called back into a public session at 1:30

p.m.

Hold an executive session in accordance with Texas Government Code, Section 551.071, to discuss
pending or contemplated litigation or settlement agreement, and hold a consultation with attorney.

Case No. 2013-508,039-City of Lubbock v. Lubbock Omni Office, Inc. et. al.
Storm Water

Hold an executive session in accordance with Texas Government Code, Section 551.072, to
deliberate the purchase, exchange, lease, or value of real property.

Omni Building, 1206 14th Street, Lubbock, Texas.
Original T Lubbock BLK 143, Lot 1-4 & OL 31, City of Lubbock, Lubbock County, Texas.

1:30 P.M. CITY COUNCIL RECONVENED
Council Chambers

Consent Agenda

Motion by Council Member Karen Gibson, seconded by Council Member Floyd Price to approve
items 2.1-2.6; and 2.8-2.12.
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Vote: 7 - 0 Motion carried

Budget Amendment Ordinance 2nd Reading - Finance: Ordinance No. 2014-00106, Amendment
37, amending the FY 2013-14 budget for municipal purposes respecting the Grant Fund to accept and
appropriate funding from the Texas Department of Transportation (TXDOT) for the Selective Traffic
Enforcement Program (STEP) - Comprehensive Speed/DWI Grant; accept and appropriate funding
from the Texas Department of State Health Services (DSHS) for the Immunization Branch - Locals
(Immunization) Grant, the Regional and Local Services Section/Local Public Health System
(RLSS/LPHS) Grant, the Syphilis Elimination Texas - Lubbock County (STD) Grant, and the Public
Health Emergency Preparedness Services (PHEP) Grant; accept and appropriate additional funding
from the Texas Department of Housing and Community Affairs (TDHCA) for the Comprehensive
Energy Assistance Program (CEAP) Grant; providing for filing; and providing for a savings clause.

Resolution - Police: Resolution No. 2014-R0292 authorizing the Mayor to execute for and on behalf
of the City of Lubbock a $120,503.20 State administered, Federally funded, grant agreement for the
2015 STEP Comprehensive Texas Traffic Safety Grant Program. The total awarded is $120,503.20
and the amount eligible for reimbursement by the Department is $60,251.60. The Match amount
provided by the Subgrantee is $60,251.60.

Resolution - Health Services: Resoluton No. 2014-R0293 authorizing and directing the City
Manager to execute for and on behalf of the City of Lubbock, an agreement with the State of Texas’
Department of State Health Services (DSHS), to obtain grant funding for services or goods to
improve or strengthen the local public health capacity to respond to both emerging and continuing
public health threats.

Resolution - Community Development: Resolution No. 2014-R0294 authorizing the Mayor to
execute an amendment to Contract 58130001950 and all related documents with Texas Department
of Housing and Community Affairs (TDHCA) for the Comprehensive Energy Assistance Program
(CEAP) to fund energy assistance programs.

Ordinance 2nd Reading - Finance: Ordinance No. 2014-O0107 supplementing Ordinance No.
2007-00058, 2008-00079, 2009-00090, 2010-00075, 2011-00082, 2012-00104, and 2013-00091
pursuant to which Assessments were levied on property within Vintage Township Public
Improvement District to Provide Public Improvements for the District (First Reading).

Ordinance - 2nd Reading - Finance: Ordinance No. 2014-O0108 reviewing classifications for the
methods of assessing special benefits for the services and improvements of property in the North
Overton Public Improvement District; approving, adopting, and filing with the City Secretary, the
Assessment Roll; closing the hearing and levying assessments based on the revised Service Plan for
the cost of certain services and/or improvements to be provided in the District during FY 2014-15.

Ordinance - 2nd Reading - Finance: Ordinance No. 2014-0O0109 reviewing classifications for the
methods of assessing special benefits for the services and improvements of property in the

North Point Public Improvement District; approving, adopting, and filing with the City Secretary, the
Assessment Roll; closing the hearing and levying assessments based on the revised Service Plan for
the cost of certain services and/or improvements to be provided in the District during FY 2014-15.

Ordinance 2nd Reading - Finance: Ordinance No. 2014-O0110 reviewing classifications for the
methods of assessing special benefits for the services and improvements of property in the Quincy
Park Public Improvement District; approving, adopting, and filing with the City Secretary, the
Assessment Roll; closing the hearing and levying assessments based on the revised Service Plan for
the cost of certain services and/or improvements to be provided in the District during FY 2014-15.
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Ordinance 1st Reading — Right-of-Way: Ordinance No. 2014-00121 abandoning and closing two
underground utility, pedestal and meter easements located on Lots 13 and 15, Castellina Addition,
4501 19th Street, Lubbock, Texas.

Resolution - Aviation: Resolution No. 2014-R0300 authorizing the Mayor to approve contract
12026 a lease agreement between the City of Lubbock and Condorsaa Aviation, LLC for hangar
space.

Kelly Campbell, Director of Aviation, gave comments and answered questions from City Council.
Motion by Council Member Floyd Price, seconded by Council Member Karen Gibson to approve

Resolution No. 2014-R0300.
Vote: 7 - 0 Motion carried

Resolution - Community Development: Resolution No. 2014-00295 authorizing the Mayor to
execute an amendment to a Community Development Funding Contract and all related documents
with Lutheran Social Services of the South (LSSS), to provide utility assistance to qualified
low-income persons and families through the Comprehensive Energy Assistance Program
(CEAP) and the Community Services Block Grant (CSBG).

Resolution - Risk Management: Resolution No. 2014-R0296 authorizing the City Manager, or
designee, to purchase from American Home Insurance Company a policy for property insurance
coverage to include boiler and machinery coverage.

Resolution - Risk Management: Resolution No. 2014-R0297 authorizing the City Manager, or
designee, to purchase from Ace American Insurance Company an insurance policy for airport and
non-owned aircraft liability coverage.

Resolution - Risk Management: Resolution No. 2014-R0298 authorizing the City Manager, or
designee, to purchase property insurance coverage from Zurich American Insurance Company for the
John T. Montford Dam.

Resolution - Risk Management: Resolution No. 2014-R0299 authorizing the City Manager or
designee, to purchase from Atlantic Specialty Insurance Company an insurance policy for excess
liability insurance coverage.

Regular Agenda

Public Hearing 1:30 p.m. - Finance: Hold a public hearing on the Proposed FY 2014-15
Operating Budget and Capital Program.

Public hearing only.
Cheryl Brock, Budget Director, gave comments and answered questions from City Council.
Mayor Robertson opened the public hearing at 1:37 p.m.

Ysidro Gutierrez, Richard Peterson, Mikel Ward, Deanne Clark, Burley Owen, and Roger Settler
appeared to speak on the Proposed FY 2014-15 Operating Budget and Capital Program.

Mayor Robertson closed the public hearing at 2:19 p.m.



Public Hearing at 1:30 p.m. - Finance: Hold a public hearing on a proposal to increase total tax
revenues from properties on the tax roll in the preceding tax year by 6.01% (percentage by which the
proposed tax rate exceeds the effective tax rate calculated under Chapter 26, Tax Code) for a
proposed tax rate of 0.52740 per $100 valuation.

Public hearing only.
Mayor Robertson opened the public hearing at 2:20 p.m.

Ysidro Gutierrez, Richard Peterson, and Mikel Ward appeared to speak on a proposed tax rate of
.52740 per $100 valuation.

Mayor Robertson closed the public hearing at 2:29 p.m. and made the following announcement:

"The City Council will vote on the tax rate at the September 11, 2014 Regular City Council Meeting
that will be held in the City Council Chambers beginning at 5:15 p.m."

Public Hearing 1:30 p.m. - Finance: Hold a public hearing on the proposed amendment to Chapter
22 of the Code of Ordinances for the City of Lubbock with regard to the Municipal Drainage Utility
and related definitions; adoption of State law; related billing rules and procedures therefor; appeals
of assessment, billing, and payment disputes; discontinuance of service; repealing the formula and
schedule of municipal drainage charges as set forth in Ordinance No. 2011-00080.

Public hearing only.

Mayor Robertson opened the public hearing at 2:30 p.m.
No one appeared to speak.

Mayor Robertson closed the public hearing at 2:30 p.m.

Public Hearing - 1:30 p.m. - Finance: Hold a public hearing on the proposed Storm Water
Drainage Charges for the City of Lubbock.

Public hearing only.

Mayor Robertson opened the public hearing at 2:31 p.m.

Mikel Ward and Roger Settler appeared to speak on the proposed Storm Water Drainage Charges.
Mayor Robertson closed the public hearing at 2:36 p.m.

Ordinance 1st Reading - Finance: Ordinance No. 2014-00122 approving and adopting a budget
for Fiscal Year 2014-15; approving summary of estimated and forecasted revenues, appropriation,
and utilization of net assets for all funds of the City; providing for necessary transfers of funds
between accounts and departments, if required; authorizing reduction of spending by City Manager if
necessary; providing for filing of adopted budget; establishing Civil Service classifications and
positions; appropriating funds for the Fiscal Year 2014-15 Operating Budget and Capital Program of
the City of Lubbock; approving inclusion of equipment and property to be purchased as a part of the
master lease program; authorizing the Mayor to appropriate certain funding during a duly declared
state of disaster; approving all permit, license, fees, and charges for service recommended to be
adjusted; approving the pay plan and positions; amending Subsection 22.04.041(b) of the Code of
Ordinances of the City of Lubbock by revising wastewater rates contained therein and providing an
effective date for such; amending Subsection 22.06.051(b) of the Code of Ordinances of the City of
Lubbock by revising Solid Waste landfill rates as contained therein; amending Subsection 22.03.084



of the Code of Ordinances of the City of Lubbock by revising water rates as contained therein and
providing an effective date for such; accepting the budgets for Lubbock Economic Development
Alliance, Market Lubbock, Inc., Civic Lubbock, Inc., and Vintage Township Public Facilities
Corporation; finding that proper notice of meeting provided by law and ratifying such; providing for
publication; and providing for a savings clause.

Cheryl Brock, Budget Director; James Loomis, City Manager; Quincy White, Assistant City
Manager; Leisa Hutcheson, Director of Human Resources; Jerry Brewer, Assistant Chief of Police;
Scott Snider, Assistant City Manager; Jeremy Jones, Corporal with Lubbock Police Department; and
Wes Everett, Director of Facilities Management, gave comments and answered questions from City
Council.

Motion by Council Member Victor Hernandez, seconded by Council Member Latrelle Joy to to
approve item 3.5 with the following amendment:

o "move the adoption of item 3.5 with the following changes to the Fiscal Year 2014-15
proposed Operating Budget and Capital Program. I move the following changes from the
proposed Fiscal Year 14-15 Operating Budget and Capital Program listed in the budget
ordinance be stricken: In General Fund, decrease in transfer to Citibus expenditure of
$105,616; in the Transit Fund decrease in City Transfer Revenue of $105,616. I move the
following changes to the General Fund: increase the transfer to Citibus by $340,503 for
funding of the two routes cut in the proposed budget. I move the following changes to the
Transit Fund: increase the City transfer by $340,503, and increase expenditures by $446,119
for the two routes cut in the proposed budget."

Vote: Motion failed 2 - 5

NAY: Mayor Glen C. Robertson
Mayor Pro Tem Jim Gerlt
Council Member Karen Gibson
Council Member Jeff Griffith
Council Member Latrelle Joy

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Latrelle Joy to approve
Ordinance No. 2014-00122, approving the FY 2014-15 Proposed Operating Budget and Capital
Program.

Amendments to the main motion:

1. Motion by Council Member Victor Hernandez, seconded by Mayor Pro Tem Jim Gerlt to amend
the main motion by adding the following:

¢ "move the adoption of item 3.5 with the following changes to the Fiscal Year 2014-15
proposed Operating Budget and Capital Program. I move the following changes from the
proposed Fiscal Year 14-15 Operating Budget and Capital Program listed in the budget
ordinance be stricken: In General Fund, decrease in transfer to Citibus expenditure of
$105,616; in the Transit Fund decrease in City Transfer Revenue of $105,616. I move the
following changes to the General Fund: increase the transfer to Citibus by $340,503 for
funding of the two routes cut in the proposed budget. I move the following changes to the
Transit Fund: increase the City transfer by $340,503, and increase expenditures by $446,119
for the two routes cut in the proposed budget."”

Vote: 7 - 0 Motion carried

2. Motion by Council Member Floyd Price, seconded by Council Member Floyd Price to amend the
main motion by adding the following:



¢ "amend the motion to adopt Fiscal Year 2014-15 Budget — to increase compensation in the
General Fund by $329,126 and the benefits by $86,725 to add two additional steps to the
Police Officers and increase the compensation in the Corporal steps".

2.1. Motion by Council Member Victor Hernandez, seconded by Council Member Floyd Price
to amend the subsidiary motion by adding the following:

* by splitting the funds to be a 50/50 split with the Police Department; 50% of the funds
to come from the General Fund, approximately $207,925; and 50% to come from the
Police Department's budget, approximately $207,925

Vote: 7 -0 Motion carried (Item No. 2.1)
Vote: 7 - 0 Motion carried (Item No. 2)

3. Motion by Council Member Latrelle Joy, seconded by Council Member Victor Hernandez
to amend the main motion by adding the following:

¢ “motion to amend the budget as proposed, to add the position of Health Facilitator in the
Health Department. The projection on that position is in the amount of $81,704.” The position
would be funded out of the General Fund balance.

Vote: 5 -2 Motion carried

Nay: Council Member Karen Gibson
Council Member Jeff Griffith

Main Motion [with amendments 1, 2 (amended by 2.1), & 3]
Vote: 5 -2 Motion carried

Nay: Council Member Karen Gibson
Council Member Jeff Griffith

Ordinance 1st Reading - Finance: Ordinance No. 2014-O0123 setting the tax rate and levying a tax
upon all property subject to taxation with the City of Lubbock for 2014; apportioning said levy
among the various funds and items for which revenue must be raised; fixing the times in which said
taxes shall be paid and assessing penalty and interest for nonpayment of such taxes within the time
provided.

Motion by Mayor Pro Tem Jim Gerlt, seconded by Council Member Floyd Price to approve
Ordinance No. 2014-00123, increasing the property tax rate by the adoption of a tax rate of 52.740,
which is effectively a 6.01 percent increase in tax rate.

Vote: 5 - 2 Motion carried

NAY: Council Member Karen Gibson
Council Member Jeff Griffith

Ordinance 1st Reading - Finance : Ordinance No. 2014-00124 amending Chapter 22 of the Code
of Ordinances for the City of Lubbock with regard to the Municipal Drainage Utility and related
definitions; adoption of State law; related billing rules and procedures therefor; appeals of
assessment, billing, and payment disputes; discontinuance of service; repealing the formula and
schedule of municipal drainage charges as set forth in Ordinance No. 2011-O0080; providing a
savings clause; providing a penalty clause; and providing for publication.



Motion by Council Member Latrelle Joy, seconded by Council Member Floyd Price to approve
Ordinance No. 2014-00124, with an effective date of January 1, 2015 and second reading calendared
for September 25, 2014.

Vote: 7 - 0 Motion carried

3. 8. Resolution - Transit: Resolution No. 2014-R0301 authorizing the Mayor to execute agreement
12011 with Texas Tech University for campus bus service.

Bill Howerton, Assistant City Manager; and Maurice Pearl, Citibus General Manager, gave
comments and answered questions from City Council.

Motion by Council Member Karen Gibson, seconded by Mayor Pro Tem Jim Gerlt to approve
Resolution No. 2014-R0301.

Vote: 6 - 1 Motion carried

NAY: Council Member Victor Hernandez

3.9. Resolution - Transit: Resolution No. 2014-R0302 ratifying the execution, by the City Manager, of
an extension of an agreement with Texas Tech University authorized by Resolution No. 2013-R0233
for campus bus service.

Motion by Council Member Floyd Price, seconded by Council Member Karen Gibson to approve
Resolution No. 2014-R0302.

Vote: 6 - 1 Motion carried
NAY: Council Member Victor Hernandez

4:17 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor Robertson adjourned the meeting.

GLEN C. ROBERTSON, MAYOR
ATTEST:

Rebecca Garza, City Secretary



;Lubﬁigﬂék

TEXAS

Regular City Council Meeting 6. 1.
Meeting Date:  09/25/2014

Information
Agenda Item

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance 2014-O0126 amendment
39 amending the FY 2013-14 budget for municipal purposes respecting the Airport Fund and the General Fund to
amend budget amendment 36 as approved in Ordinance 2014-00104; providing for filing; and providing for a
savings clause.

Item Summary
On September 11, 2014, the City Council approved the first reading of the ordinance.

I. Amend Budget Amendment 36 as approved in Ordinance 2014-00104 to decrease Airport Fund expenditures
and General Fund revenues by an additional $4,249 for the Indirect Cost allocation transfer from the Airport
Fund to the General Fund to bring the total transfer amount to $162,796.

Fiscal Impact
Included in Item Summary.

Staff/Board Recommending
Cheryl Brock, Executive Director of Budget

Attachments
Ordinance - Budget Amendment 39




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2013-14 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE AIRPORT FUND AND THE GENERAL FUND
TO AMEND BUDGET AMENDMENT 36 AS APPROVED IN ORDINANCE
2014-00104; PROVIDING FOR FILING; AND PROVIDING FOR A SAVINGS
CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal
purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council
shall approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2013-14
Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2013-14 (Budget Amendment #39) for
municipal purposes, as follows:

I.  Amend Budget Amendment 36 as approved in Ordinance 2014-00104 to
decrease Airport Fund expenditures and General Fund revenues by an
additional $4,249 for the Indirect Cost allocation transfer from the Airport
Fund to the General Fund to bring the total transfer amount to $162,796.

SECTION 2. THAT a copy of the changes made to the City of Lubbock
Budget pursuant to this Ordinance shall be filed with the City Secretary and County
Clerk of Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase
or word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.



AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:
Cheryl Brokk

Executive Director of Budget

APPROVED AS TO FORM:

AssistyCity Attorney

ccdocs/Budget1314 Amend39.ord



city of

;Lubbock

TEXAS
Regular City Council Meeting 6. 2.
Meeting Date:  09/25/2014

Information
Agenda Item

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance 2014-O0127 Amendment
40 amending the FY 2013-14 budget for municipal purposes respecting the Vintage Township Public Improvement
District; providing for filing; and providing for a savings clause.

Item Summary
On September 11, 2014, the City Council approved the first reading of the ordinance.

1. Amend expenditures in Fund 153, Vintage Township Public Improvement District, by increasing
Contribution - Component Unit by $89,167 for the redemption of Series 2008B bonds. Funding will be from
fund balance.

Fiscal Impact
Included in Item Summary.

Staff/Board Recommending
Cheryl Brock, Executive Director of Budget

Attachments
Ordinance - Budget Amendment 40




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2013-14 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE VINTAGE TOWNSHIP  PUBLIC
IMPROVEMENT DISTRICT; PROVIDING FOR FILING; AND PROVIDING FOR
A SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal
purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council
shall approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2013-14
Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2013-14 (Budget Amendment #40) for
municipal purposes, as follows:

I.  Amend expenditures in Fund 153, Vintage Township Public Improvement
District, by increasing Contribution — Component Unit by $89,167 for the
redemption of Series 2008B bonds. Funding will be from fund balance.

SECTION 2. THAT a copy of the changes made to the City of Lubbock
Budget pursuant to this Ordinance shall be filed with the City Secretary and County
Clerk of Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase
or word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.



AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

Cheryl Brotk
Executive Director of Budget

APPROVED AS TO FORM:

ccdocs/BudgetFY1314. Amend40.ord
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TEXAS

Regular City Council Meeting 6. 3.
Meeting Date:  09/25/2014

Information
Agenda Item

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance

2014-00128 Amendment 41 amending the FY 2013-14 budget for municipal purposes respecting the Abandoned
Motor Vehicle Fund to appropriate additional funding; the Animal Assistance Fund to appropriate additional
funding; providing for filing; and providing for a savings clause.

Item Summary
On September 11, 2014, the City Council approved the first reading of the ordinance.

1. Appropriate an additional $240,137 in the Abandoned Motor Vehicle Fund, for a total appropriation of
$725,137. Funding source will be fund balance.

I1. Appropriate an additional $10,000 in the Animal Assistance Fund, for a total appropriation of $95,000.
Funding source will be fund balance.

Fiscal Impact

Included in Item Summary.

Staff/Board Recommending
Cheryl Brock, Executive Director of Budget

Attachments
Ordinance - Budget Amendment 41




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2013-14 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE ABANDONED MOTOR VEHICLE FUND TO
APPROPRIATE ADDITIONAL FUNDING; THE ANIMAL ASSISTANCE FUND
TO APPROPRIATE ADDITIONAL FUNDING; PROVIDING FOR FILING; AND
PROVIDING FOR A SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal
purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council
shall approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2013-14
Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2013-14 (Budget Amendment #41) for
municipal purposes, as follows:

I.  Appropriate an additional $240,137 in the Abandoned Motor Vehicle Fund,
for a total appropriation of $725,137.

II.  Appropriate an additional $10,000 in the Animal Assistance Fund, for a total
appropriation of $95,000.

SECTION 2. THAT a copy of the changes made to the City of Lubbock
Budget pursuant to this Ordinance shall be filed with the City Secretary and County
Clerk of Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase
or word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.



AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

CBeryl Brock
Executive Director of Budget

APPROVED AS TO FORM:

RES S
Assi ity Attorney

ccdocs/BudgetFY1314. Amend41.ord



city of

;Lubbock

TEXAS
Regular City Council Meeting 6. 4.
Meeting Date:  09/25/2014

Information
Agenda Item

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance 2014-00129 Amendment
42 amending the FY 2013-14 budget for municipal purposes respecting the General Fund to appropriate additional
funding; providing for filing; and providing for a savings clause.

Item Summary
On September 11, 2014, the City Council approved the first reading of the ordinance.

I. Amend expenditures in General Fund in Cost Center 1115, Non-Departmental, by increasing professional
services by $30,000 for lobbying for the Railroad Commission rule-making proceedings. Funding will be
from General Fund fund balance.

Fiscal Impact
Included in Item Summary.

Staff/Board Recommending

Attachments
Ordinance - Budget Amendment 42




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2013-14 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE GENERAL FUND TO INCREASE
EXPENDITURES; PROVIDING FOR FILING; AND PROVIDING FOR A
SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal
purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council
shall approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2013-14
Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2013-14 (Budget Amendment #42) for
municipal purposes, as follows:

[.  Amend expenditures in General Fund in Cost Center 1115, Non-
Departmental, by increasing professional services by $30,000 for lobbying for
the Railroad Commission rule-making proceedings.

SECTION 2. THAT a copy of the changes made to the City of Lubbock
Budget pursuant to this Ordinance shall be filed with the City Secretary and County
Clerk of Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase
or word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.



AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second readingon_

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

Unfe Pyvpee)

Cheryl Brock
Executive Director of Budget

APPROVED AS TO FORM:

ccdocs/BudgetFY1314. Amend42.ord
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TEXAS

Regular City Council Meeting 6. 5.
Meeting Date:  09/25/2014

Information
Agenda Item

Budget Amendment Ordinance 2nd Reading - Finance: Consider Budget Ordinance 2014-00130 Amendment
43 amending the FY 2013-14 budget for municipal purposes respecting the General Fund to increase expenditures;
providing for filing; and providing for a savings clause.

Item Summary
On September 11, 2014, the City Council approved the first reading of the ordinance.
I. Amend expenditures in General Fund in Cost Center 1115, Non-Departmental, by increasing capital outlay

by $109,189 for additional assessments of the Omni building. Funding will be from General Fund fund
balance.

Fiscal Impact
Included in Item Summary.

Staff/Board Recommending
Cheryl Brock, Executive Director of Budget

Attachments
Ordinance - Budget Amendment 43




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2013-14 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE GENERAL FUND TO INCREASE
EXPENDITURES; PROVIDING FOR FILING; AND PROVIDING FOR A
SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal
purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council
shall approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2013-14
Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2013-14 (Budget Amendment #43) for
municipal purposes, as follows:

I.  Amend expenditures in General Fund in Cost Center 1115, Non-
Departmental, by increasing capital outlay by $109,189 for additional
assessments of the Omni building.

SECTION 2. THAT a copy of the changes made to the City of Lubbock
Budget pursuant to this Ordinance shall be filed with the City Secretary and County
Clerk of Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase
or word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.



AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza

City Secretary
APPROVED AS TO CONTENT:
Cheryl Brock

Executive Director of Budget

APPROVED AS TO FORM:

ccdocs/BudgetFY1314.Amend43.ord



city of

;Lubbock

TEXAS
Regular City Council Meeting 6. 6.
Meeting Date:  09/25/2014

Information
Agenda Item
Ordinance 2nd Reading - Finance: Consider Ordinance 2014-O0131 reviewing classifications for the methods of
assessing special benefits for the services and improvements of property in the Valencia Public Improvement
District; approving, adopting, and filing with the City Secretary the Assessment Roll; closing the hearing and

levying assessments based on the Service Plan for the cost of certain services and/or improvements to be provided
in the PID during FY 2014-15.

Item Summary
On September 11, 2014, the City Council approved the first reading of the ordinance.

Each year the City of Lubbock is required to review classifications for the methods of assessing; approve, adopt
and file the assessment roll (Exhibit C) with the City Secretary; and levy the assessment for the Valencia Public
Improvement District (PID). This item is preceded by a Public Hearing, which allows property owners in the
District to speak in favor of or in opposition to, the assessment rate pursuant to Chapter 372 of the Texas Local
Government Code. The proposed assessment rate for 2014 is $0.11 per $100 of valuation. This is the same rate as
2013. All property will be assessed for 2014.

The Council is required to review the Service Plan annually and adopt an ordinance setting the assessment rate for
the PID. The revised Service Plan is included in the backup.

Exhibit C is available for viewing in the City Secretary's office.

Fiscal Impact

The assessments will go in to a separate Valencia Public Improvement District Fund. The funds raised by the
assessment will be used to provide maintenance for the public improvements in the District, as well as cover the
cost of administering the PID. The estimated total assessment that will be collected for 2014 is $7,718.

Staff/Board Recommending
Cheryl Brock, Executive Director of Budget

Attachments
Assessment Ordinance and Exhibits




ORDINANCE NO.

AN ORDINANCE REVIEWING CLASSIFICATIONS FOR THE METHODS
OF ASSESSING SPECIAL BENEFITS FOR THE SERVICES AND
IMPROVEMENTS OF PROPERTY IN THE VALENCIA PUBLIC IMPROVEMENT
DISTRICT (“DISTRICT”); APPROVING, ADOPTING AND FILING WITH THE
CITY SECRETARY THE ASSESSMENT ROLL; LEVYING 2014 ASSESSMENTS
FOR THE COST OF CERTAIN SERVICES AND/OR IMPROVEMENTS TO BE
PROVIDED IN THE DISTRICT DURING FY 2014-15; FIXING CHARGES AND
LIENS AGAINST THE PROPERTY IN THE DISTRICT AND AGAINST THE
OWNERS THEREOF; AND PROVIDING FOR THE COLLECTION OF THE
ASSESSMENT.

WHEREAS, Chapter 372 of the Texas Local Government Code (the “Act”)
allows for the creation of public improvement districts; and

WHEREAS, On July 14, 2011 the City Council passed Resolution No.2011-
R0310 which made certain findings concerning the advisability of creating the Valencia
Public Improvement District, authorized and created the District as a public improvement
district under Chapter 372 of the Texas Local Government Code (map attached as Exhibit
A), and designated the Lubbock City Council as the entity responsible for the
management of and provision of services and improvements to the District; and

WHEREAS, On August 11, 2011, the City Council passed Resolution No. 2011-
R0342, approving the Service and Assessment Plan, which will be reviewed and revised
each year when necessary. Exhibit B, attached hereto, contains a revised 2014 Service
and Assessment Plan for the Valencia Public Improvement District; and

WHEREAS, Chapter 372 of the Texas Local Government Code requires that the
City Council review the Service Plan; prepare a proposed assessment roll and file it with
the City Secretary; and schedule a public hearing to consider the proposed assessments
and receive public comment on an annual basis; and

WHEREAS, after published and mailed notice of the hearing, pursuant to the
Act, a public hearing was held September 11, 2014, to consider objections to the
propased assessments. The City Council closed the public hearing after receiving
property owner’s concerns and comments (both oral and written) on proposed 2014
assessments within the Valencia Public Improvement District and acted on any objections
to proposed assessments for particular parcels; and

WHEREAS, the City desired by the calling and holding of such public hearing to
provide a reasonable opportunity for any owner of property located in the District to
speak for or against the 2014 assessment rate for a special assessment against real
property and real property improvements exclusive of public rights-of-way, to provide
funding for the District for the purpose of supplemental services and improvements; and

Valencia PID Assessment Ordinance 2014



WHEREAS, the City Council desires to review classifications and formulas for
the apportionment of the costs for the services and improvements of the property in the

District, and approve, adopt and file with the City Secretary the proposed assessment roll
(Exhibit C); and

WHEREAS, the City Council finds after review that the revised service plan and
assessment plan are feasible and sound and will serve the needs and desires of the
property owners and that the assessment rate of $0.11 per $100.00 of net taxable value
through year 2018, as determined by the Lubbock Central Appraisal District, of the
property or improvements to the property located in the District; are reasonable and
adequate.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LUBBOCK, TEXAS:

SECTION 1: That the facts and recitations contained in the preamble of this
ordinance are hereby found and declared to be true and correct.

SECTION 2: That the City Council after review of the Service Plan approves the
method of assessing special benefits of services and improvements and the
Service Plan, which is set forth in the Assessment Plan attached and incorporated
herein as Exhibit B. Terms relating to property taxes in this ordinance shall be
used as defined in Section 1.04 of the Texas Property Tax Code. In accordance
with the Service Plan, each property owner in the District identified for
assessments in 2014 receives the same amount of service for the assessment
provided. The proposed method of assessment, which specifies included or
excluded classes of assessable property, is based on the net taxable value of the
real property and real property improvements as determined by the Lubbock
Central Appraisal District in accordance with Chapter 25 of the Texas Property
Tax Code. Public rights-of-way are exempt from assessment.

SECTION 3: The City Council hereby approves, adopts and files with the City
Secretary the assessment roll attached hereto and made a part of and marked as
Exhibit C (the “Assessment Roll”). The Assessment Roll states an estimate of the
assessment against each parcel of land in the District, as determined by the
method of assessment set forth in the Service plan and this Ordinance. The City
Secretary shall file the Assessment Roll in the official City records. The
Assessment Roll shall be subject to public inspection.

SECTION 4: That the City Council finds that the notice of the City Council’s
intention to consider the proposed assessments at a public hearing on September
11, 2014 at 5:30 p.m. in the City Council Chamber, 1625 131 Street, Lubbock,
Texas was published in the official newspaper of the City of Lubbock, Texas
before the 10" day before the date of the hearing. The notice stated: (1) the date,
time and place of the hearing; (2) the general nature of the services and
improvements; (3) the cost of the services and improvements; (4) the boundaries

Valencia PID Assessment Ordinance- 2014 2



of the District; and (5) that written or oral objections will be considered at the
hearing.

SECTION 5: That the City Council finds that Lubbock City staff mailed to the
owners of property liable for assessment, notice of the hearing as the ownership
appears on the City tax roll. The notice contained the information required by the
Act. The notice was mailed before the 10" day before the date of the hearing to
the last known address of the property owner on the City tax roll. The failure of
the property owner to receive notice does not invalidate the proceeding.

SECTION 6: That the City Council finds that the assessments should be made
and levied against the respective parcels of property within the District and
against the owners thereof, and are substantially in proportion to the benefits to
the respective parcels of property by means of the services and improvements in
the District for which such assessments are levied, and further finds that in each
case the property assessed is specially benefited by means of the said services and
improvements of the District, and further finds that the apportionment of costs of
the services and improvements is in accordance with the law in force in this City
and the State and in the proceedings of the City heretofore had with reference to
the formation of the District and the imposition of assessments for said services
and improvements are in all respects valid and regular.

SECTION 7: That there shall be and is hereby levied and assessed against the
parcels of property within the District, and against the real and true owners
thereof (whether such owners be correctly named or not), the sums of money
calculated by applying the assessment rate to the final 2014 city net taxable value
in the manner described in the assessment attached hereto in Exhibits B and C and
made part hereof shown opposite the description of the respective parcels of
property, and the several amounts assessed against the same, and the owners
thereof.

SECTION 8: That the several sums above mentioned and assessed against the
said parcels of property and the owners thereof, and interest thereon at the rate per
annum established in Section 9 together with reasonable attorney’s fees and costs
of collection, if incurred, are hereby declared to be and are made a first and prior
lien against the property assessed, superior to all other liens and claims except
liens and claims for ad valorem taxes and is a personal liability of and charge
against the owners of the property regardless of whether the owners are named.
The lien shall attach on January 1 of each year to the property to secure the
payment of all assessments, penalties, and interest ultimately imposed for the year
on the property, whether or not the assessments are imposed in the year the lien
attaches and shall be effective until the assessment is paid. The lien is perfected
on attachment and perfection requires no further action by the governing body.

SECTION 9: That the assessments levied herein shall be due and payable in full
on receipt of the assessment bill and are delinquent if not paid by January 31,

Valencia PID Assessment Ordinance- 2014 3



2015 except as provided in Sections 31.02(b), 31.03, and 31.04 of the Texas
Property Tax Code. A delinquent assessment incurs a penalty of six percent of
the amount of the assessment for the first calendar month it is delinquent plus one
percent for each additional month or portion of a month the assessment remains
unpaid prior to July 1 of the year in which it becomes delinquent. However, an
assessment delinquent on July 1 incurs a total penalty of twelve percent of the
amount of the delinquent assessment without regard to the number of months the
assessment has been delinquent. A delinquent assessment continues to incur the
penalty provided by this section as long as the assessment remains unpaid,
regardless of whether a judgment for the delinquent assessment has been
rendered. That if default be made in the payment of any of the said sums hereby
assessed against said property owners and their property, collection thereof,
including costs and attorney’s fees, shall be enforced by the governing body in the
same manner that an ad valorem tax lien against real property may be enforced by
the governing body under Chapters 31, 32 and 33 of the Texas Property Tax
Code. The owner of the assessed property may pay at any time the entire
assessment on any lot or parcel, along with any interest and penalty that has
accrued on the assessment.

SECTION 10: That all assessments levied are a personal liability and charge
against the real and true owners of the premises described, notwithstanding such
owners may not be named, or may be incorrectly named.

SECTION 11: That the assessments herein levied are made and levied under and
by virtue of the terms powers and provisions of the Public Improvement District
Assessment Act, Chapter 372 of the Texas Local Government Code, as amended.

SECTION 12: That the City may contract with the Lubbock Central Appraisal
District and/or any competent attorney to collect the assessments and to represent
the Valencia Public Improvement District to enforce the collection of delinquent
assessments. The attorney’s compensation shall be set in the contract, but the
total amount of compensation provided may not exceed 20 percent of the amount
of delinquent assessment, penalty, and interest collected, as required in Section
6.03 of the Texas Property Tax Code.

Valencia PID Assessment Ordinance- 2014 4



AND IT IS SO ORDERED.

Passed by the City Council on first reading on ,2014.

Passed by the City Council on second reading on ,2014.

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Chel igen)

Cheryl Brock,
Executive Director of Budget

APPROVED AS TO FORM:

\\:’/"/C-’(y %’r’ »’/Z/;:«.:/
Linda L. Chamales,
Economic Development Attorney

Lc:city att/Linda/Ordinances/Valencia PID Ordinance 2014 Assessment
August 12,2014
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City of Lubbock, Texas
Finance Department
Valencia Public Improvement District
Service and Assessment Plan
September 11, 2014

Section I
Plan Description and Defined Terms

A. Introduction

Chapter 372 of the Texas Local Government Code, Improvement Districts in Municipalities and
Counties” (as amended, the “PID Act”), governs the creation of public improvement districts
within the State of Texas. The City of Lubbock created the Valencia Public Improvement
District (the “PID”) to maintain the public improvements associated with the Valencia planned
development and for the benefit of certain property in the PID, all of which is located within the
City. (Capitalized terms used herein shall have the meanings ascribed to them in Section I.B of
this Service and Assessment Plan.)

This Service and Assessment Plan has been prepared pursuant to Sections 372.013, 372.014,
372.015 and 372.016 of the PID Act. According to Section 372.013 of the PID Act, a service
plan “must cover a period of at least five years and must also define the annual indebtedness and
the projected costs for improvements. The plan shall be reviewed and updated annually for the
purpose of determining the annual budget for improvements.” The service plan is included in
Section IV of this Service and Assessment Plan.

Section 372.014 of the PID Act states that “an assessment plan must be included in the annual

service plan.” The assessment plan is described in Section V of this Service and Assessment
Plan.

Section 372.015 of the PID Act states that “the governing body of the municipality or county
shall apportion the cost of an improvement to be assessed against property in an improvement
district.” The method of assessing the Costs of the improvements to the property in the PID is
included in Sections V and VI of this Service and Assessment Plan.

Section 372.016 of the PID Act states that “after the total cost of an improvement is determined,
the governing body of the municipality or county shall prepare a proposed assessment roll. The
roll must state the assessment against each parcel of land in the district, as determined by the
method of assessment chosen by the municipality or county under this subchapter.” The
Assessment Roll for the PID is included as Exhibit C of this Service and Assessment Plan. The
Assessments as shown on the Assessment Roll are based on the method of assessment described
in Section V of this Service and Assessment Plan.

The City Council shall make all determinations necessary herein.

The City Council intends for the obligations, covenants and burdens on the owner of the
Assessed Property, including without limitation such owner’s obligations related to the payment
of the Assessments, to constitute a covenant running with the land. The Assessments levied
hereby shall be binding upon the owners of Assessed Property, and their respective transferees,
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legal representatives, heirs, devisees, successors and assigns. The Assessments shall have lien
priority as specified in the PID Act.

This Service and Assessment Plan provides for maintenance of improvements benefiting the
entire area of the Valencia PID

B. Definitions
The terms used herein shall have the following meanings.

“Annual Service Plan Amendment” has the meaning set forth in the first paragraph of Section IV
of this Service and Assessment Plan.

“Assessed Property” means, for any year, parcels within the PID.

“Assessment” means, with respect to each Parcel, the assessment imposed against such Parcel
pursuant to the Assessment Ordinance and the provisions therein, as shown on the Assessment

Roll, subject to reallocation among Parcels and reduction according to the provisions herein and
the PID Act.

“Assessment Ordinance” means the Assessment Ordinance approved by the City Council
approving and adopting this Service and Assessment Plan.

“Assessment Roll” means the document included in this Service and Assessment Plan as Exhibit

C, as updated, modified, or amended annually in accordance with the procedures set forth herein
and in the PID Act.

“City” means City of Lubbock, Texas.
“City Council” means the duly elected governing body of the City.

“Costs” mean the actual or budgeted costs, as applicable, of all or any portion of the maintenance
of the public improvements, operation, and other supplemental services, as described in Exhibit
B of this Service and Assessment Plan.

“Developer” means Betenbough Homes, Inc.

“Improvement Project” means the maintenance of the public improvements that will provide a
special benefit to the property in the PID and described in Exhibit B of this Service and
Assessment Plan and Section 372.003 of the PID Act.

“Parcel” means a parcel identifed by either a tax map identification number assigned by the
Lubbock County Appraisal District for real property tax purposes or by lot and block number in
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a final subdivision plat recorded in the real property records of Lubbock County, Texas or
identified by any other reasonable means determined by the City Council.

“PID” has the meaning set forth in the second paragraph of Section I.A of this Service and
Assessment Plan.

“PID Act” means Texas Local Government Code Chapter 372, Improvement Districts in
Municipalities and Counties, Subchapter A, Public Improvement Districts, as amended.

“PID Map” means the map included as Exhibit A to the Service and Assessment Plan identifying
the property included in the PID.

“Service and Assessment Plan” means this Service and Assessment Plan prepared for the PID
pursuant to Section 372.013, 372,014, 372.015, and 372.016 of the PID Act.

Section II
Property Included in the PID

The PID is located in the City of Lubbock, Texas. A map of the property included in the PID is
shown on Exhibit A to this Service and Assessment Plan.

The 39.9 acre development is expected to consist of approximately 80 residential units, parks and
associated rights of way, landscaping, and infrastructure.

An explanation of the method of assessing property is included in Section V.

Section III
Description of the Improvement Project

The general nature of the proposed public improvements is: (i) maintenance of Parks and green
spaces together with any ancillary structures, features or amenities such as playgrounds, athletic
facilities, pavilions, community facilities, irrigation, walkways, lighting, benches, trash
receptacles and any similar items located therein along with all necessary grading, drainage, and
similar infrastructure involved in the maintenance of such parks and green spaces; landscaping,
hardscape and irrigation; and (ii) costs of establishing, administering and operating the District.
The District is to supplement and enhance services within the District, but not replace or supplant
existing City services provided within the District.

The public improvements will be constructed by the Developer with no reimbursement from the
PID. After analyzing the maintenance, operation, and other supplemental services related to the
Public Improvements, the City has determined that the maintenance of the public improvements
authorized by the PID Act, shown in Exhibit B, should be performed by the City and has further

4



City of Lubbock, Texas
Finance Department
Valencia Public Improvement District
Service and Assessment Plan
September 11, 2014

determined that these maintenance activities will be of special benefit to all the Assessed
Property within the PID.

A. Maintenance of Public Improvements

The total estimated cost of services provided by the District is approximately $58,448 over the
next five years. The estimated annual cost rises from $7,185 in FY 2014-15 to $13,199 in FY
2018-19. The District shall not incur bonded indebtedness. The costs are based on a proposed
assessment rate of $0.11 per $100.00 of valuation through year 2018. The budget for the
maintenance, operation, and other supplemental services will be determined annually by the City
and will be included in a Service Plan Amendment along with amendments to the Assessment
Roll reflecting assessments (the “Maintenance Assessment”) based on such budget for
maintenance, operation and necessary supplemental services.

Section IV
Sources and Uses of Funds

Section 372.013 of the PID Act requires this Service and Assessment Plan to “cover a period of
at least five years and must also define the annual indebtedness and the projected costs for
improvements. The plan shall be reviewed and updated annually for the purpose of determining
the annual budget for maintenance.” Such annual update to this Service and Assessment Plan is
herein referred to as the “Annual Service Plan Amendment.” The Valencia PID will have no
indebtedness and the PID assessments will fund the maintenance of the public improvements,
operation, and other supplemental services. The table below shows estimated sources and uses
of funds including the projected cost of maintaining the public improvements.

Calendar Year# 2012 2013 2014 20158 2016 2017 2018 Totals
Property Values* $ 3.562.957 6,081,369 7.795.865 13,551,782 17,022,818 17,363,274 17,710,540 $ 17.710,540
Discounted Property Values ‘@ 90%s 3,562,957 5,473,232 7.016,279 12,196,604 15,320,536 15,626,947 15,939,486 15,939,486
Fiscal Year Revenues 2012-13 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 Totals
Interest Earnings 1 - - 33 43 85 128
Assessment (@ $0.11 3919 6.021 7.718 13.416 16,853 17,190 17,533 82,650
Total 3,920 6,021 7,718 13,449 16,895 17,274 17,662 82,938
Expense
87th Street Park "Tract A" 1.13 Acres
Maintenance of Park - - - 4,080 4,162 4,245 4,330 16816
87th Sireet Median "Tract B" .07 Acres
Maintenance of Median - - 2,000 2,040 2,081 2,122 2,165 10,408
Electric Costs - - 1,000 1,020 1,040 1,061 1,082 5.204
Administrative Costs - - 100 1,131 1,153 1.176 1.200 4,760
Annual Operation Cost 3.213 4,005 4,085 4,167 4,250 4,335 4,422 28477
(LCAD Collection Cost and Cost of
setting assessments each year}
Total 3,213 4,005 7,185 12,437 12,686 12,940 13,199 65,666
Cash Reserve s 707 2,722 3,258 4,266 8,475 12,810 17,273 S 17,273
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The sources and uses of funds table is subject to revision each year.

Section V
Assessment Plan

The PID was created and the assessment is being levied pursuant to Section 372.015 of the PID
Act, “Determination of Assessment.”

A. Allocation of assessment
* Properties will be assessed based on the City’s 2014 “net taxable value” as established by
the Lubbock Central Appraisal District and submitted to the City under Tax Code Section
26.04.
e Assessment will be $0.11 per $100 valuation
e All property will be assessed based on the final 2014 “net taxable value”.

Section VI
Terms of the Assessments

The annual assessment for each parcel within the PID shall be shown on the assessment roll.
The amount of the assessment could change each year when the Service and Assessment Plan are
adopted due to increased value on a parcel or the estimated cost of maintaining the public
improvements, repair or replacement costs, and operational or administrative costs.
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Information
Agenda Item

Resolution - Finance: Consider a resolution authorizing approval of the Lubbock Emergency Communication
District (LECD) Budget for Fiscal Year 2014-15.

Item Summary

The LECD is required to submit its annual budget for approval to the governing bodies within the boundaries of the
District. As authorized by Texas Health and Safety Code Section 772.301 through 772.329, the LECD Board of
Managers approved the LECD proposed FY 2014-2015 budget and the continuation of the service fee at 2.08% of
the base telephone rate. It is the opinion of the Board of Managers that this budget represents a fair and prudent
financial plan to accomplish the LECD mission of providing the best possible enhanced 9-1-1 service to Lubbock
County citizens.

Fiscal Impact
None.

Staff/Board Recommending
Lubbock Emergency Communication District Board of Managers

Attachments
Resolution - LECD

LECD Budget




RESOLUTION

WHEREAS, under the authority of Texas Health and Safety Code Section
772.301 through 772.329, Lubbock County voters approved in a Lubbock County
election, April 5, 1986, the creation of the Lubbock Emergency Communication District;
and

WHEREAS, the Lubbock Emergency Communication District Board of Managers
approved a proposed budget for FY 2014/2015 acting under the authority of Texas Health
and Safety Code Section 772.301 through 772.329; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Lubbock City Council hereby approves the Lubbock Emergency
Communication District Proposed Budget for Fiscal Year 2014/2015. Said Budget is
attached hereto and incorporated as if fully set forth herein.

Passed by the Lubbock City Council this day of , 2014,

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, _éity Secretary

OVED AS TO CONTENT:
S

A 2N

Jamés Loomis, City Manager

APPROVED AS TO FORM:

P

yd

Reso.LECD-FY14-15
9.15.14
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LUBBOCK EMERGENCY COMMUNICATION DISTRICT

PROPOSED BUDGET FY 2014-2015

BUDGET BUDGET

ITEM 2013-2014 2014-2015
REVENUE
Service Fee $2,458,100
Interest $3,550
TOTAL PROJECTED REVENUE $2,461,650
RESERVES
Existing Funds $4,006,800
TOTAL ALLOCATED FUNDS $6,468,450
OPERATING EXPENSE
SALARY/EMPLOYEE EXPENSE
Salaries - Full Time $584,300 $675,600
Salaries - Part Time $3,500 $2,500
Retirement Expense $70,000 $80,000
Insurance Benefit $100,000 $115,000
Workers' Compensation $3,500 $4,500
Unemployment $4,000 $4,500
FICA Tax $50,000 $57,000
Payroll Service $1,500 $1,500
Employment Expense $3,000 $3,000
Other Benefits $55,000 $70,000
TOTAL SALARY/EMPLOYEE EXPENSE $874,800 $1,013,600
SUPPLIES
Office/Operating Supplies $2,600 $2,300
Other Supplies $4,400 $3,900
Educational Supplies $1,000 $800
Postage $1,200 $1,000
Mapping Supplies $600 $400
Printing $1,500 $1,200
TOTAL SUPPLIES $11,300 $9,600
MAINTENANCE
Office/Communication Equipment Maintenance $1,700 $1,300
Computer Equipment Maintenance $5,900 $4,450
Facility Maintenance $600 $500
Small Tools & Equipment $800 $600
Rent/Lease Machinery $2,400 $2,400
TOTAL MAINTENANCE $11,400 $9,250
OTHER SERVICES/EXPENSES
Rent/Lease Facilities $53,100 $53,100
Texas 9-1-1 Alliance $18,000 $17,100
Legal Services $8,000 $6,000
Accounting Services $9,800 $10,100
Public Education $21,400 $19,500
Professional Services $2,500 $2,100
Communication Services $6,100 $5,950
Professional Dues and Memberships $4,300 $4,100
Travel $35,000 $29,800
Training $10,800 $7,700
Insurance $8,000 $10,000
Vehicle Expense $10,700 $13,800
TOTAL OTHER SERVICES/EXPENSES $187,700 $179,250
CAPITAL
Office Furniture $1,000 $500
Communication Equipment $1,800 $1,000
Computer Equipment $500 $500
TOTAL CAPITAL $3,300 $2,000
TOTAL DISTRICT OPERATIONS $1,088,500 $1,213,700
Equipment Replacement-LECD $6,600 $5,150
Equipment Replacement Fund-LECD $27,880 $25,050
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BUDGET BUDGET

ITEM 2013-2014 2014-2015
PSAP SUPPORT EXPENSE
Other PSAP Support
Recurring Charges $442,200 $496,800
Maintenance Charges $246,700 $213,950
CPE Technician $26,300 $22,700
Telecommunicator Training/Travel $21,900 $21,900
Catastrophic Contingency $100,000 $100,000
PSAP Emergency Response Support $11,000 $8,000
Intergovernmental Aerial Mapping $5,000 $5,000
PSAP Communication Services $6,000 $6,200
Equipment Replacement-PSAP $1,900,000 $0
Total Other PSAP Support $2,759,100 $874,550
Projects
Wireless Implementation $50,000 $50,000
Next Generation Technologies $250,000 $175,000
PSAP Grant Funding $100,000 $100,000
District Facility Study $875,000 $4,000,000
Call Data Management System $175,000 $0
Anniversary Project $5,000 $0
Facility Relocation Project $0 $25,000
Total Projects $1,455,000 $4,350,000
TOTAL PSAP SUPPORT $4,214,100 $5,224,550
TOTAL $5,337,080 $6,468,450
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AGENCY OVERVIEW

Background

The creation of the Lubbock Emergency Communication District (LECD) was approved
by an overwhelming vote of the public in 1986. Authority to create the District was
provided in Vernon’s Texas Civil Statute 1432e. It was later codified in Texas Health and
Safety Code Section 772.301 through 772.329, the Emergency Telephone Number Act
for cities with population over 20,000.

The District’s mission upon creation was to establish 9-1-1 as the primary phone number
to be used in an emergency in Lubbock County and the Emergency Telephone Network
associated to provide the Enhanced 9-1-1 service. All political subdivisions within
Lubbock County assisted in this mission by establishing eight (8) Public Safety
Answering Points (PSAPS) to receive emergency 9-1-1 calls. Our mission continues, but
now in a different form.

“The mission of the Lubbock Emergency Communication District is to
provide the best possible, trouble free network for the citizens we serve to
access emergency services by dialing 9-1-1; to provide the best tools
(equipment and information) to each service provider agency that will
enhance their ability to provide public safety services; and to educate the
public on the effective and appropriate use of the 9-1-1 network.”

The City of Plainview joined the Lubbock Emergency Communication District through an
interlocal agreement in January 1989.

A six member Board of Managers oversees the Lubbock Emergency Communication
District. Two appointments to the Board are made by the City of Lubbock, one by the
County of Lubbock, one by the City of Slaton, one at-large appointment made by the
other Board Members, and one ex-officio (non-voting) member representing AT&T, the
primary telephone service provider in Lubbock County.

Enhanced 9-1-1 operations started within LECD boundaries on January 27, 1989. Since
that time millions of 9-1-1 calls have been handled by the Public Safety Answering Points
(PSAPs) supported by LECD. Currently, approximately 82% of all 9-1-1 calls originate
from a wireless device.

For a decade all the major wireless service providers in the District have been providing
Wireless E9-1-1 Phase Il service. This service provides the telecommunicator with the
latitude and longitude of the caller. With the assistance of mapping software, this assists
the telecommunicator in locating the caller.

The District continues to be actively involved in the design, development and

implementation of NG 9-1-1 (Next Generation 9-1-1) in the state of Texas. NG 9-1-1
changes the architecture of the network allowing better access for current and future

Proposed Budget FY 2014-2015 Page 1
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communication devices, no matter what platform they use. The slogan “Emergency Help,
any time, any place, any device” sums up the goal of NG 9-1-1.

The PSAPs in the District are connected together on a fully redundant, public safety
grade IP network. 9-1-1 calls within the District now travel over this IP Network, providing
the PSAPs with the ability to transfer calls between them without having to go back
through the Public Switched Telephone Network (PSTN). This network currently provides
the ability to transfer a 9-1-1 call from one to many PSAPs. The IP network will in the
future connect to an Emergency Services Network, which will provide more advanced
9-1-1 call routing capabilities than currently exists.

In January of 2014, LECD started the process of acquiring and replacing all of the
Customer Premise Equipment (CPE) and backroom equipment at the District supported
PSAPs. This has been a very large undertaking and moved the District to a new
host/remote architecture as well as bringing the District one step closer to full NG 9-1-1
capability. Servers, workstations, monitors and all peripherals were replaced. The last
"backroom" equipment upgrade was done in 2007 and the last "front-end" upgrade was
done in 2009.

Along with the replacement of the CPE, the management information software was also
replaced. Again, this was a move to a new architecture using more of a host/remote
system. Data is stored in secure off-site servers and allows our user agencies to access
the data through a secure web browser. This product has an easy to use customer
interface and provides a flexible reporting platform.

The Staff of LECD and the Board of Managers are continually looking forward,
researching equipment, new technologies, software, techniques and training to assist the
public safety telecommunicator in doing a more efficient job of providing emergency help
to people calling 9-1-1.

Proposed Budget FY 2014-2015 Page 2
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Staff
In addition to the Board of Managers, the District will staff ten full time positions.

EXECUTIVE DIRECTOR - Has total oversight of the operation of the District. Is
responsible to the Board of Managers for carrying out the mission of the District.

OPERATIONS MANAGER - Is in charge of the day-to-day operations of the District,
including Human Resources, financial functions, PSAP personnel training, and other
responsibilities. Assumes the role of “Acting Executive Director” in the absence of the
Executive Director. Is responsible to the Executive Director.

TECHNICAL SPECIALIST — Provides technical assistance to Staff on administrative
processes and evaluates efficiency of operating practices. Designs and manages the
databases used by the District for such things as addressing, tracking 9-1-1 fee
remittance, and the like. The Technical Specialist assists PSAP personnel with software
such as the MIS (Management Information System) program used to track 9-1-1 calls.
Backs up the Operations Manager in her absence. Is responsible to the Operations
Manager.

ADMINISTRATIVE ASSISTANT — Responsible for answering the telephone and greeting
visitors to the LECD office. Coordinates meetings and special events. Monitors supplies
and public education materials along with organizing public education events. Assists
Staff with travel arrangements and assists the Operations Manager in the administration
of the day-to-day financial transactions of the District. This includes cash disbursements
and monitoring of service fee revenue. Is responsible to the Operations Manager.

FINANCIAL/CONTRACTS COORDINATOR — This person is responsible for the
administration of all agreements and contracts which are entered into by the District. This
includes agreements with telephone service providers to ensure compliance with 9-1-1
requirements. The person in this position shares some of the financial responsibilities of
the Operations Staff which allows the District to better ensure the distribution of fiscal
responsibilities. Is responsible to the Operations Manager.

COMPUTER NETWORK TECHNICIAN — Administers the internal computer network,
which includes all firewalls, network switches, workstations, laptops and software.
Assists Staff in the use of computer programs. Evaluates policies to handle connectivity
permissions and other network/operation functions. Plans for the impact of future
technologies on the computers used internally by the District. Serves as third level
backup to the CPE Technicians when required. Is responsible to the Executive Director.

GIS/ADDRESSING COORDINATOR — Maintains a GPS accurate centerline map
file/book, with address and block ranges, which is used by various emergency response
agencies. Creates and prints custom maps. Works with property owners and utility and
telephone providers to assign and verify addresses. Reviews and comments on plats
prior to being approved by the appropriate governing body. Works closely with
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developers in the addressing of lots, naming of roads and provision of road name signs.
Verifies and corrects the MSAG (Master Street Address Guide) and maintains an
accurate location verification database. Is responsible to the Executive Director.

SENIOR CPE TECHNICIAN — Responsible for the repair, maintenance and upgrade of
the 9-1-1 call receiving/answering equipment used in the 9-1-1 centers in the District.
Troubleshoots and diagnoses problems with 24-hour logging recorders and the IP
network including routers, and notifies the proper vendor when network trouble is
discovered. Along with implementing new hardware and software at the PSAPS,
conducts testing and evaluates usage. Is also responsible for the in-house telephone
system. Is responsible to the Executive Director.

CPE TECHNICAN - Assists the Senior CPE Technician with repair, maintenance and
upgrade of 9-1-1 equipment and the District PSAP network. Also assist in the testing of
new hardware and software. Is responsible to the Senior CPE Technician.

NETWORK ANALYST\CPE TECHNICIAN - This position will serve as a backup for the
CPE Technicians, assist in the design of any additional network connections to other
agencies, and will be involved in the planning and development of enhancements to
improve the efficiency and security of the current network.

Responsibilities

9-1-1 SERVICE FEE — LECD is responsible for receiving and tracking service fee
revenue from the service providers that provide wireline, wireless or VoIP service within
the District. The District collects 2.17% of the AT&T base telephone rate service fee on
all wireline and VoIP phones within the District. In addition, each subscriber to a wireless
service is assessed a fee of $0.50 per month by the State of Texas. These fees go to the
State and are then distributed to the Districts and Municipal Emergency Communication
Districts (Home Rule Cities) based on population.

9-1-1 NETWORK — LECD ensures that both the traditional public switched telephone
network (PSTN) and the IP based network that transports the 9-1-1 call are operating
properly. This is accomplished by working closely with the telephone companies and
other providers of the network to jointly monitor, perform testing and report problems
when they occur. Service Level Agreements (SLAS) with the providers of the various
portions of the network specify response times to different types of emergencies that
may occur. These times may range from within a couple of hours up to eight hours,
depending on the type and severity of the trouble. Early detection of problems means
early reporting which translates into quicker repair and shorter down time.

CALL TAKER EQUIPMENT — LECD provides the equipment used at each PSAP to
receive and answer the 9-1-1 calls. Specialized software is also provided to maintain a
record of every 9-1-1 call that comes into the PSAP. LECD ensures that the equipment is
working at its peak performance level at all times. The CPE (Customer Premise
Equipment) is monitored remotely, not only by LECD, but also by Cassidian
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Communications. This system automatically notifies Cassidian of any problems with the
CPE 24 hours a day and seven days a week. Upon an alert, Cassidian contacts an
LECD CPE Technician who then troubleshoots and corrects the problem. LECD
maintains and monitors the IP Network that allows all PSAPs to exchange data and
transfer 9-1-1 calls with each other. Also through the IP Network, the District maintains a
website with user tips, equipment and software operation instructions, electronic
equipment trouble reporting, and other reference information.

24-HOUR RECORDERS - Part of the equipment that the District provides to the PSAPs
that it supports is logging recorder equipment. This equipment makes a recording of
every 9-1-1 call that is handled by the PSAP. Through the use of our CPE Technicians
and maintenance contracts with the vendor, the equipment is maintained in peak
operating condition. This equipment is also monitored by LECD Staff, and alarms from
the equipment generate trouble tickets that go to both LECD and to the equipment
vendor.

GIS/ADDRESSING FUNCTIONS - The MSAG (Master Street Address Guide) is the
database that is used to determine to which PSAP 9-1-1 calls should be sent. The
MSAG is also used to validate telephone subscriber addresses. A new Next Generation
version of this database is called the Location Verification Function (LVF). This database
incorporates US Postal Service data along with the MSAG data to make a more robust
verification system.

RURAL ADDRESSING — The Lubbock County Commissioners Court appointed LECD
as sole addressing authority for all unincorporated areas of Lubbock County. It is the
responsibility of LECD to coordinate the provision and use of these addresses with all
affected parties. The GIS/Addressing Coordinator uses on-line mapping programs to
verify locations.

MAP DEVELOPMENT — The centerline map that has been developed is used by PSAPs
to locate the 9-1-1 call graphically on a map display. This takes place with both wireline
and wireless calls. The wireless call location appears when the PSAP receives a
Wireless Phase 1l 9-1-1 call. LECD produces a Public Safety Map Book for use by the
PSAPs and the field emergency responders. Access to a data set similar to the map
book is also provided on the LECD website.

STREET SIGNS - In a partnership with Lubbock County, LECD pays for the
manufacture of street name signs in Lubbock County for placement/replacement at the
intersection of roads in rural areas. Lubbock County Personnel then install the signs at
the proper location. These signs provide direction not only for emergency responders,
but also for mail and other delivery services. The creation of a road sign database, which
has web access, provides LECD Staff and County personnel an easy way to order and
record the placement of road signs in the County.

SERVICE PROVIDER COMPLIANCE - LECD is responsible for contracting with
telephone service providers to ensure they are providing proper 9-1-1 service to their
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customers that reside within the District. There are around 48 known service providers in
the District. This includes Incumbent Local Exchange Carriers (ILECs), Competitive
Local Exchange Carriers (CLECs), Wireless Service Providers (WSPs), and Voice over
the Internet Service Providers (VSPs). LECD also works with service providers in
implementing and testing the latest technology to facilitate in locating callers to 9-1-1
from their respective service.

PUBLIC EDUCATION — The District is the primary supplier of educational material and
public training programs on the use of 9-1-1. This is becoming even more important as
new communication technologies are offered to the public.

TELECOMMUNICATOR TRAINING — This is a benefit to all agencies that operate a
PSAP. LECD Staff conducts training classes on Basic 9-1-1, the use of the Vesta call
answering workstation along with mapping and call record software, new software that is
implemented, and the administration of the Vesta telephone equipment. The District also
provides funds so that PSAP personnel can take advantage of numerous training
opportunities. LECD also sponsors local classes and web seminars.

PREPARATION AND HOSTING OF MEETINGS - Time is spent each month preparing
for a variety of meetings that are hosted by LECD. This includes monthly Board of
Managers and User Group meetings, as well as meetings that are held as needed with
telephone service providers and agency officials. LECD Staff conducts briefings with
legislative contacts on an as needed basis to update them on issues effecting 9-1-1
service in Lubbock County. LECD provides the facility for other PSAP hosted training.

QUARTERLY NEWSLETTER — The Technical Specialist serves as the Editor for this
newsletter that is published every quarter. Around 200 newsletters are mailed to PSAP
personnel, Districts and many other people and businesses in Texas and across the
United States.

RESEARCH AND PLANNING — District Staff is continually researching the most
advanced technology on the market, determining if it fits the needs of the District and
planning for its implementation. This also includes participation in the development of a
NG 9-1-1 system for the District, the region and the state of Texas. This network will
include database services that will be able to handle enhanced 9-1-1 services for all
devices that need to connect to the 9-1-1 network.

LEGISLATION MONITORING - Staff monitors Federal, State and local legislation for
issues that may impact the provision of 9-1-1 service to the District. LECD’s patrticipation
in the Alliance is especially beneficial in that the group is united in this effort.

These are the major items that LECD provides to the participating agencies and the
citizens of Lubbock County and the City of Plainview.
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LUBBOCK EMERGENCY COMMUNICATION DISTRICT
FY 2014-2015 PROPOSED BUDGET

SIGNIFICANT ACTIVITIES FOR FY 2014-2015

In addition to the routine duties of the District, which involve day-to-day addressing and
ensuring the 9-1-1 network is functional and the 9-1-1 call receiving equipment is
operating properly, LECD plans to continue working on the following significant activities
in this fiscal year.

NEXT GENERATION/EMERGING TECHNOLOGIES

The District continues on the course to NG 9-1-1, Next Generation Technologies. Focus
not only is on data management and accuracy along with network security, but now we
will also be working with Text-to-9-1-1. Implementation should be starting in late FY
2013-2014, however, it is not likely to be completed until the end of calendar year 2014.

Location Verification Function

With NG 9-1-1 there will be a gradual move from our standard MSAG (Master Street
Address Guide) to a more robust database called the LVF (Location Verification
Function). This database takes our standard address assignments and coordinates them
with the US Postal Service carrier database. This will provide a database that a
telephone company, Internet service provider, voice over IP service provider or even a
wireless service provider will check to verify the address given to them by a subscriber.
In addition, in areas along the borders of the 9-1-1 jurisdiction, this database will help to
insure that no duplicates or mismatches exist. This same database will be integrated into
the ECRF (Emergency Call Routing Function). The ECRF will eventually be the
database that determines to which PSAP the 9-1-1 call should be routed.

Network Security

This is an undertaking that was started several years ago and continues. We are
working to ensure that we are protecting our network as tightly as possible and
complying with NENA (National Emergency Number Association) security standards.
This is a continuing concern especially with potential connections to other networks
across the state and country.

DISTRICT FACILITY PROJECT

With the lease on current office space expiring in 2015, a facility planning and
programming study was conducted by Mission Critical Partners and the Schradergroup.
During this study many questions were answered, and it was determined that it would be
more cost effective to own a facility than to continue leasing. The completed study was
presented to the Board of Managers in May of 2013 and based on the presentation a
decision to proceed to the next phase was reached. In Fiscal Year 2013-2014 an
architect started the process of completing a finished facility design and assembly of a
complete construction package that will be advertised for bid. Property was

evaluated and obtained. Not only will it house all of the District administrative offices, it
will have a hardened Tier 3 datacenter that will serve the current and future needs of the
District as well as having space available for other 9-1-1 entities or service providers to
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house equipment. This site is foreseen as being a hub for 9-1-1 connectivity and
services for the region. Future needs of the District, such as a larger training center that
could be used as the District backup PSAP, were evaluated and included in the
proposed design. If approved by the Board of Managers, this project will go to bid in FY
2013-2014. The bid, if within the proposed budget, will be awarded in the same fiscal
year and construction would start in the first part of FY 2014-2015. In preparation of this
project, we have reduced other sections of the operating budget, such as facility
maintenance and print costs as examples.

CPE/NETWORK MAINTENANCE

LECD continues to provide 24 x 7 maintenance on all of the LECD provided equipment
directly related to the answering of 9-1-1 calls. With two trained technicians, the District
is able to respond more rapidly to major service disruptions involving District maintained
CPE (customer premise equipment). This also reduces the amount of “on-call”’ time for
each technician. Enhanced monitoring of the IP Network is continuing to ensure
optimum performance. It has been determined that the District has adequate need for a
Network Analyst\CPE Technician. This position, working for the Senior CPE Technician
and in conjunction with the CPE Technician and the Computer Network Technician, will
be responsible to not only monitor the network, but to assist in the design of any
additional network connections that may be made to other agencies. The analyst would
also be involved in the planning and development of enhancements to improve the
efficiency and security of the current network, and would serve as a backup for the CPE
Technician(s) and the Computer Network Technician. Whether we fill this position is still
to be determined. We have established a need, now the hard part of finding the proper
person needs to start.

TELECOMMUNICATOR TRAINING

LECD will continue to provide local training for telecommunicators. With the installation of
new CPE (Customer Premise Equipment) late in FY 2013-2014 more classes have been
held to educate telecommunicators and supervisors on the use of the new Vesta 4
equipment and Basic 9-1-1. Training will also be provided for supervisors on the
administration of ECaTs MIS (Management Information System) and Vela mapping
software. LECD will host seminars on topics that are pertinent to the education of the
telecommunicator and suggested by the User Group. These are presented by well-known
training consultants and are attended by public safety personnel throughout West Texas.
LECD also provides a funding source so that training can be provided to the
telecommunicators. The Training Center in the District office, which is a functional PSAP,
is used to provide specialized hands-on training for the user on the software and hardware
used in the 9-1-1 centers.

Proposed Budget FY 2014-2015 Page 8



LUBBOCK EMERGENCY COMMUNICATION DISTRICT
FY 2014-2015 PROPOSED BUDGET

USER GROUP MEETINGS

LECD will continue to host User Group Meetings on a monthly basis. Participation has
been very good at these meetings, and we hope to see these continue. The User Group
provides beneficial input and serves as a means of disseminating information, all of
which helps LECD accomplish its mission.

PUBLIC EDUCATION

LECD continues to maintain the Public Education Program. This program is designed to
educate the public on how to use 9-1-1. We patrticipate in events at schools and other
community organizations and attend Health and Safety Fairs. We continue to build the
LECD Road Show Team that consists of members of the 9-1-1 Public Safety
Community.

LEGISLATION

The District continues to monitor Federal, State and local legislation for issues that may
impact the provision of 9-1-1 service to the District. LECD’s participation in the Alliance
is especially beneficial in that the group is united in fighting legislation that might be
detrimental to 9-1-1 and supporting legislation that removes barriers to the progress of
9-1-1. In Fiscal Year 2014-2015 the District plans to hold another Legislative Briefing for
local, state and federal legislative people. The District also plans to participate in the
9-1-1 goes to Washington and the 9-1-1 goes to Austin events. These provide a chance
for 9-1-1 professionals to meet with and educate our state and federal representatives
and senators. These events are sponsored by the National Emergency Number
Association (NENA) and the Texas Chapter of NENA.

SERVICE FEE REVENUE TRACKING

There are many different types of communication carriers providing service within the
boundaries of LECD. Monitoring and tracking service fee remittance and adherence to
guidelines in providing 9-1-1 service has become even more difficult and must be
watched very closely. In FY 2014-2015 we will continue the process of ensuring we
have contracts with our service providers and are receiving the 9-1-1 service fee as
prescribed by our guiding legislation.
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Regular City Council Meeting 6. 8.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution — Public Works: Consider a resolution authorizing the Mayor to reject all bids for sand, rock, and
gravel materials for street and alley maintenance, ITB 14-12017-DG.

Item Summary

The City of Lubbock reserves the right to reject any or all bids, reject any particular item on a bid, and to waive
immaterial formalities and to accept the offer most advantageous to the City of Lubbock in its sole discretion.
Unless otherwise specified herein, the City may award the bid either item-by-item or on an all-or-none basis for
any item or group of items shown on the Bid Form. This bid will be re-bid.

Fiscal Impact

Staff/Board Recommending
R. Keith Smith, P.E., Public Works Director

Attachments
Resolution - RE Janes Gravel




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:
THAT the City Council of the City of Lubbock hereby rejects any and all bids received
for Sand, Rock and Gravel pursuant to ITB-14-12017-DG, and orders that no contract be entered

into pursuant to said invitation to bid.

Passed by the City Council on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:
- * /
)< ~f

R. Keith Smith, P. E. Director of Public Works

APPROVED AS TO FORM

Mitchell Saﬁergwhixg%l?ir t Assistant City Attorney

RES.Rejection of Bids-Sand, Rock and Gravel
9.15.14
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TEXAS

Regular City Council Meeting 6. 9.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Public Works Traffic Engineering: Consider a resolution authorizing the Mayor to execute contract
12051 with the Texas Department of Transportation (TxDOT) for continued operation of the Traffic Management
Center (TMC) utilizing TxDOT's Intelligent Transportation System (ITS).

Item Summary

Through previously-executed contracts, TxDOT and the City jointly operate the Traffic Management Center (TMC)
and utilize a fiber optic network within the city limits. Through a separate contract, the City maintains
TxDOT-owned traffic signals located where thoroughfares and freeway frontage roads intersect.

This contract is a continuation of inter-local contracts executed by the City on May 11, 2007 and October 8, 2009,
for the City of Lubbock Traffic Engineering Department to conduct daily operations of the TxDOT-Lubbock
District ITS Freeway Management System. Traffic Operations and TxDOT also jointly locate underground
infrastructure, including fiber optic cable and signal cable, in TxDOT right-of-way (ROW). The fiber optic cables
are part of the City’s communications upgrade funded by the 2009 Bond Election. The communications upgrade
connects traffic signals, Pan-Tilt-Zoom cameras and dynamic message signs to the TMC.

During construction or excavation, underground utility lines must be identified so that infrastructure is not
damaged. Where dirt work is being performed in the vicinity of traffic signals or fiber optic communication
infrastructure, City staff will locate and identify fiber optic and traffic signal cable so that the communication
network is not damaged. The City is registered with the Texas Excavation Notification Safety System, Inc.,
(DigTESS) and receives notification to locate City-owned underground lines inside City limits. The City utilizes its
DigTESS registration to jointly locate fiber optic infrastructure, or any other line, in TxDOT ROW.

Fiscal Impact

The City of Lubbock will be reimbursed for actual costs of operator's salaries and fiber optic network maintenance,
not to exceed $90,000 per fiscal year.

Staff/Board Recommending
R. Keith Smith, Director of Public Works

Attachments
Resolution & Contract - TxDOT




RESOLUTION

| BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

‘ THAT the Mayor of the City of Lubbock is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, an Interlocal Agreement between the
 City of Lubbock and the Texas Department of Transportation (TxDOT) concerning the
sharing of Intelligent Transportation System (ITS) Data and operation of ITS Hardware
~and Networks, TxDOT Contract No. 05-5TMF6002.
attached hereto and incorporated in this Resolution as if fully set forth herein and shall be
- included in the minutes of the Council.

Passed by the City Council this

| ATTEST:

2014.

Said Interlocal Agreement is

- Rebecca Garza, City Secretary

}}ZZ A%SVZTENT;

‘] WoociF?\élin, P.E., City Engineer
APPR? A?}F
I

| /
[ JO%% / //
| Asgistant 1ty/(orney

//.

GLEN C. ROBERTSON, MAYOR



Contract No.05-5TMF6002

Interlocal Agreement*
Sharing ITS Data, and Operating ITS Hardware & Networks

General Services Division — Contract Services Section Transmittal Form

From: 5 - Lubbock District
Contact Person: Wm. Frank Phillips, P.E.
(District/Division/Office) Phone Number: 806 748-4471

Subject: Contract 05-5TMF6002

Continued operation of the Traffic Management Center (TMC) at the City of Lubbock Traffic

Engineering office utilizing TxDOT’s Intelligent Transportation System (ITS) within the city
limits of Lubbock

Contract Maximum Amount Payable:
Other Entity: City of Lubbock

$450,000

Are any federal funds used in this contract? No

Is the other party to this contract a county? No

Does this contract involve the construction, improvement, or repair of a building or road? No

If the answer to both questions is “Yes,” a resolution, ordinance, or official meeting minutes from the
Local Government’s commissioners’ court must be included as Attachment D.

*Contract Services combined two previously existing stand-alone agreements into this single
document: Interlocal Agreement + Agreement for Sharing Intelligent Transportation Systems (ITS)
Data, including Video {with TxDOT logo}.

Was this combined interlocal+license agreement format modified? Yes

If modified, date of GSD-CS approval:
Additional modifications made to the template are as follows:

Added the following from the ILA template (11/7/13) on CSO website:
Article 24. License for TxDOT Logo Use
Article 29. Noncollusion

Article 31. Signatory Warranty

Interlocal Agreement for Page 1 of 1
Sharing ITS Data, and Operating ITS Hardware & Networks 9-25-09 Rev



Contract No.05-5TMF6002
THE STATE OF TEXAS §

THE COUNTY OF TRAVIS §

INTERLOCAL AGREEMENT
Sharing ITS Data, and Operating ITS Hardware & Networks

THIS CONTRACT is entered into by the Contracting Parties under Government Code, Chapter 791.
I. CONTRACTING PARTIES:

Texas Department of Transportation TxDOT
City of Lubbock Local Government

Il. PURPOSE: Operate the Traffic Management Center (TMC) at the City of Lubbock Traffic Engineering office utilizing
TxDQOT's Intelligent Transportation System (ITS) within the city limits of Lubbock.

ll. STATEMENT OF SERVICES TO BE PERFORMED: TxDOT and City of Lubbock will undertake and carry out
services described in Attachment A, Scope of Services.

IV. CONTRACT PAYMENT: The total amount of this contract shall not exceed $450,000 and shall conform to the
provisions of Attachment B, Budget. Payments shall be billed monthly.

V. TERM OF CONTRACT: Payment under this contract beyond the end of the current fiscal biennium is subject to
availability of appropriated funds. If funds are not appropriated, this contract shall be terminated immediately with no

liability to either party. This contract begins when fully executed by both parties and terminates five (5) years from that
date, or when otherwise terminated as provided in this Agreement.

VI. LEGAL AUTHORITY: TxDOT is the owner of Intelligent Transportation Systems (ITS) infrastructure being
constructed along segments of the State Highway System throughout Texas.

This ITS infrastructure, produces transportation-related information that is used for traffic management. TxDOT owns
certain rights, title and interests related to the ITS infrastructure, including copyrights.

THE PARTIES certify that the services provided under this contract are services that are properly within the legal authority
of the Contracting Parties.

The governing body, by resolution or ordinance, dated , has authorized the Local Government to
provide the scope of services, as shown in Attachment A

This contract incorporates the provisions of Attachment A, Scope of Services , Attachment B, Budget; Attachment C,
General Terms and Conditions; Attachment D, Resolution or Ordinance; Attachment E, Guidelines for Use of State
Equipment and Infrastructure; Attachment F, Staffing Schedule.

CITY OF LUBBOCK

By Date
Glen Robertson, Mayor
ATTEST
Date
Repecca Garza, Cify Secretary
APPROVED AS
TO CONTENT > T Date 7//;//4/

Wood W PE., City Engin
APPROVED AS
TO FORM g Date O/~ REOIY
, Wm City AugV
FOR THE STATE OF TEXAS /

Executed for the Executive Director and approved for the Texas Transportation Commission for the purpose and effect of activating
and/or carrying out the orders, established policies or work programs heretofore approved and authorized by the Texas
Transportation Commission

By Date
Kenneth Stewart
Director of Contract Services

Interlocal Agreement for Page 1 of 1
Sharing ITS Data, and Operating ITS Hardware & Networks 07-31-14 Rev



Contract No.05-5TMF6002

ATTACHMENT A
Scope of Services

TxDOT hereby grants the Local Government a non-exclusive right, license, and privilege to obtain and
share transportation-related information. Functional requirements for Facilities, Hardware, Software, and

Communications are outlined below as applicable. Each party is financially responsible for their own
activities as outlined below.

RIGHTS GRANTED
By TxDOT By Local Government

1. Facilities — Provide connection to TxDOT District | 1. Facilities - The Local Government operates a TMC
Advanced Traffic Management System (ATMS) local within their existing Traffic Engineering building to

area network as a client(s) at a secure level to be conduct daily operations of TxDOT-Lubbock District

determined by TxDOT. ITS Freeway Management within the city limits of
2. Hardware - Provide encoders, switches and Lubbaek.

convertors.

3. Software - Provide use of TxDOT Lonestar software
as a client(s) at a secure level to be determined by
TxDOT.

4. Communications - Provide configuration of a client
workstation on the TxDOT District Closed Circuit
Television (CCTV) Cameras control software with
privilege for camera selection and access to pan, tilt,
and zoom at a secure level to be determined by
TxDOT. Guidelines for use of pan, tilt, and zoom are
listed in Attachment E;

Provide configuration on the TxDOT Lubbock District
Dynamic Message Sign (DMS) system and allow the
City of Lubbock Traffic Engineering staff (TMC
Operators) to post messages that are specific to
incident management and traffic control. Emergency
operations and security messages including but not
limited to Amber Alert, Silver Alert, Blue Alert,
Endangered Missing Persons Alert, Pandemic Flu,
burn bans, flooding, etc. will be posted by TxDOT
Lubbock District staff. TXDOT reserves the right to
pre-empt any message display at any time with
another message.

Provide configuration to TxDOT's District radar
vehicle detections system to monitor traffic flow
characteristics including volumes, speeds and

occupancy.
PROVISION OF INFRASTRUCTURE
By TxDOT By Local Government
1. Facilities - TxDOT will allocate $90,000 each year | 1. Facilities - Provide the building and make any
of the biennium for the operation and maintenance necessary improvements to their TMC control room
of the TMC at the City of Lubbock's engineering at no cost to TxDOT.
GHICE. 2. Hardware - The Local Government is responsible for
TxDOT will reimburse the Local Government for maintaining, in good condition, the hardware
actual costs related to the Local Government's supplied to the Local Government by TxDOT.
Interlocal Agreement for Page 1 of 2
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Contract No.05-5TMF6002

responsibilities in the operations of the TMC.

TxDOT will not charge administrative or other
charges not identified in this agreement.

Hardware — The startup hardware and software was
previously supplied to the City of Lubbock Traffic
Engineering Department. Replacement equipment
will be provided in accordance with TxDOT'’s
refresh schedule.

TxDOT will retain ownership of any equipment
purchased by TxDOT for use at the TMC at the City
of Lubbock.

Software - Provide software and support to allow
The Local Government access to ITS systems and
data.

TxDOT will retain ownership of and be responsible

. Communications -

. Software - Local Government will retain ownership of

all city purchased software.

Maintain and incur the costs of all city owned
equipment located at their TMC or other city owned
facilities and will retain ownership of all city
purchased equipment, supplies and software.

The Local Government will
maintain the TxDOT ITS fiber network; will provide
certification of all fiber installations and repairs and
will be reimbursed by TxDOT for their actual labor
costs as defined in Attachment B, Budget.

The Local Government will provide proper
documentation to TxDOT in the form of invoices,
time sheets, etc. to justify reimbursement requests.

for the maintenance and operations of all ITS | 6. The Local Government in cooperation with
software, and hardware located at TxDOT TxDOT will utilize their membership in the Texas
Lubbock’'s server room servers, decoders, etc.), Excavation Safety System, Inc. (DigTess) to
and ITS field devices (dynamic message signs, locate TXDOT-owned fiber optic and signal cable
closed circuit television cameras, microwave along ITS corridors and within the boundaries of
vehicle detection devices, etc.). signalized intersections within the city of
Lubbock. The following is a list of parameters
TxDOT or TxDOT's contractor will be responsible and commitments both parties agree to:
for any damage done to fiber and/or signal cable _ »
lines located on TxDOT ROW. TxDOT will process a. When Dig Tess notifies the Local Government
any damage claims against the contractor in order to locate underground infrastructure in TxDOT
to collect reimbursement for any associated costs. right-of-way (ROW), the Local Government will
notify TxDOT.
b. The Local Government and TxDOT will jointly
locate TxDOT fiber and/or signal cable lines
that are in TxXDOT ROW. .
NON-MONETARY COMPENSATION

By TxDOT

By Local Government

TxDOT will design the TMC and specify, purchase
and install all equipment, hardware, software, and
related communications.

Provide technical assistance to the Local
Government for operational management of the
TMC, including training.

TxDOT will provide list of required information
needed for inventory (i.e., type, manufacturer,
model, serial number).

1.

Staff and operate the TMC in accordance with the
staffing schedule shown as Attachment E; the Local
Government will submit changes to the hours of
operations to the TxDOT Lubbock District Engineer
for prior approval.

The Local Government agrees to give TxDOT voice
and/or visual credit (TxDOT Logo) for sharing the
information. TxDOT may transmit Lubbock District
TMC ITS video information to the Local Government
with an imbedded TxDOT Logo. The Local
Government shall not block, modify, or remove the
TxDOT Logo.

The Local Government will perform annual inventory
of the hardware, software or other TxDOT equipment
at the TMC and provide to TxDOT.

Interlocal Agreement for
Sharing ITS Data, and Operating ITS Hardware & Networks

Page 2 of 2
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Contract No.05-5TMF6002

ATTACHMENT B
Budget

Reimbursements will be based on the actual costs and will not exceed $90,000 per fiscal year.

Reimbursable charges for work performed by the City of Lubbock:
ITS Operator
Salary including benefits (TXDOT reimbursement not to exceed $76,600 for the first year with
increases every year to reflect the change in the Federal Consumer Price Index for the remaining
term of the contract)

Fiber Network Maintenance
Actual cost for fiber splicing not to exceed $30.00 per strand of fiber.
Trouble shooting fiber will be reimbursed on a per hour basis for actual work charged based on
the rate of pay of the City of Lubbock personnel.

License Fee:
TxDOT agrees to waive any monetary fee associated with the use of the Lubbock District TMC ITS
Closed Circuit Television (CCTV) Cameras.

Interlocal Agreement for Page 1 of 1
Sharing ITS Data, and Operating ITS Hardware & Networks Attachment B



Contract No.05-5TMF6002

ATTACHMENT C
GENERAL TERMS AND CONDITIONS

Article 1. Additional Work

A. If the Local Government is of the opinion that any assigned work is beyond the scope of this contract
and constitutes additional work, it shall promptly notify TxDOT in writing. The written notice shall
present the relevant facts and show how the work constitutes additional work.

B. If TxDOT in its sole discretion finds that the work does constitute additional work, TXDOT shall so
advise the Local Government and a written amendment will be executed. The Local Government
shall not perform any proposed additional work or incur any additional costs before the execution of
an amendment.

C. TxDOT shall not be responsible for actions by the Local Government or for any costs incurred by the
Local Government relating to additional work that is performed before an amendment is executed or
that is outside the scope of the contract, as amended.

Article 2. Rights Granted

TxDOT hereby grants the Local Government a non-exclusive right, license, and privilege worldwide to
use all or portions of TXDOT's ITS Field Network and ITS Business Network for the purpose of obtaining
and sharing transportation-related information. The Local Government agrees that this agreement does
not transfer or convey any ownership or any rights other than those rights expressly granted by the
agreement. A more detailed description of rights granted shall be provided in Attachment A, to this
agreement, which is attached hereto and incorporated herein for all purposes.

Article 3. Prohibition Against Videotaping of TxDOT Video Feed
The Local Government further agrees that it shall not copy nor duplicate, or allow to be copied, any of the
video feeds that are provided by TxDOT in connection with this agreement.

Article 4. Provision of Infrastructure

TxDOT may provide unused ITS infrastructure and TxDOT facilities to support the additional
infrastructure when possible, and when deemed to be in the best interest of TxDOT. The Local
Government agrees that the TxDOT does not guarantee the availability of the data or a minimum
response time to reestablish the broadcast of the data due to network or system failures. As the use of
the data will result in social, economic, and environmental mitigation, by increasing mobility and reducing
congestion on public highways, the TxDOT agrees to waive any fees associated with the use of TxDOT
property. A more detailed description of ITS infrastructure to be provided by each party is shown in
Attachment A. The Local Government shall not place any objects or equipment in the State Right-of-
Way or on any other TxDOT property without advance written permission from the District Engineer or
designee.

Article 5. Copyright Infringement

The Local Government shall notify TxDOT of any infringement or potential infringement by a third party,
of which it becomes aware, of the copyright or any other rights owned by TxDOT relating to the systems,
including but not limited to hardware and software. The Local Government shall provide TxDOT, if
feasible, any information or other assistance requested by TxDOT to assist in TxDOT's prosecution of
any breaches or infringements.

Article 6. Taxes and Fees
The Local Government agrees to report to the appropriate taxation authority and pay all federal, state,
and local taxes or fees that may be imposed by any governmental entity for the use of the license.

Article 7. Assignment Prohibition
The Local Government is prohibited from assigning the license or licensing any of the rights conferred by

this agreement, to any third party. Notwithstanding the foregoing, the Local Government may assign its
licensed rights to an affiliated corporate entity or to a purchaser of substantially all its assets without

Interlocal Agreement for Page 1 of 6
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Contract No.05-5TMF6002

TxDOT’s consent, provided that TxDOT’'s rights under this agreement remain unaffected. Any
assignments shall be subject to the terms and conditions of this agreement.

Article 8. Amendments

This contract may only be amended by written agreement executed by both parties before the contract is
terminated.

Article 9. Conflicts Between Agreements

If the terms of this contract conflict with the terms of any other contract between the parties, the most
recent contract shall prevail.

Article 10. Nonconforming Work

If the Local Government submits work that does not comply with the terms of this contract, TxDOT shall
instruct the Local Government to make any revisions that are necessary to bring the work into
compliance with the contract. No additional compensation shall be paid for this work.

Article 11. Termination

This contract terminates at the end of the contract term, when all services and obligations contained in
this contract have been satisfactorily completed, by mutual written agreement, or 30 days after either
party gives notice to the other party, whichever occurs first. TxDOT shall compensate the Local
Government only for those eligible expenses that are incurred during this contract and that are directly
attributable to the completed portion of the work covered by this contract and only if the work has been
completed in a manner satisfactory and acceptable to TXDOT. The Local Government shall neither incur
nor be reimbursed for any new obligations after the date of termination. Termination of the agreement
shall extinguish all rights, duties, obligations and liabilities of TXDOT and Local Government of this
agreement. All rights granted to the Local Government shall revert to TxDOT as owner of the
information. Upon termination of this agreement, the Local Government will immediately cease
transmitting, using, distributing and/or modifying the electronic signals. Termination or expiration of this
agreement shall not extinguish any of the Local Government's or TxDOT's obligation under this
agreement which by their terms continue after the date of termination or expiration.

Article 12. Indemnification

To the extent permitted by law, the Local Government shall indemnify and save harmless TxDOT from
any and all losses, liabilities, damages, claims, demands, costs, expenses, or other liabilities arising out
of or connected with Local Government’'s possession or use of the information during the agreement
including, but not limited to, any illegal or improper use of the information or any violation of right to
privacy. The Local Government’s indemnification of TxDOT shall extend for a period of three (3) years
beyond the termination of this agreement. The Local Government shall not be held responsible for any
act or omission of any third party, including TxDOT. The Local Government shall not be required to
provide for the levy and collection of taxes sufficient to pay the interest and create a sinking fund for any
debt or other obligation arising as a result of indemnification.

Article 13. Funding

TxDOT shall pay for services from appropriation items or accounts from which like expenditures would
normally be paid. Payments received by the Local Government shall be credited to the current
appropriation items or accounts from which expenditures of that character were originally made. |If for
any reason subcontractors and suppliers, if any, are not paid before TxDOT reimburses the Local
Government for their services, the Local Government shall pay the subcontractors and suppliers all
undisputed amounts due for work no more than 10 days after the Local Government receives payment
for the work unless a different time is specified by law. This requirement also applies to all lower-tier
subcontractors and suppliers and must be incorporated in all subcontracts. If the Local Government fails
to comply with this Article, TXDOT may withhold payments and suspend work until the subcontractors
and suppliers are paid. The Local Government is authorized to submit requests for reimbursement no
more frequently than monthly and no later than ninety (90) days after costs are incurred.

Article 14. Basis for Calculating Reimbursement Costs
TxDOT will reimburse the Local Government for actual costs incurred in carrying out the services
authorized in Attachment A, Scope of Services, subject to the cost categories and estimated costs set

Interlocal Agreement for Page 2 of 6
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Contract No.05-5TMF6002

forth in Attachment B, Budget. TxDOT shall compensate the Local Government for only those eligible
expenses incurred during this contract that are directly attributable to the completed portion of the work
covered by this contract, provided that the work has been completed in a manner satisfactory and
acceptable to TxDOT. The Local Government shall not incur or be reimbursed for any new obligations
after the effective date of termination. The Local Government shall bill TxDOT for actual travel
expenses, not to exceed the limits reimbursable under state law. Out-of-state or out-of-country travel by
the Local Government requires prior approval by TxDOT.

Article 15. Gratuities

Any person who is doing business with or who reasonably speaking may do business with TxDOT under
this contract may not make any offer of benefits, gifts, or favors to employees of TxDOT. The only
exceptions allowed are ordinary business lunches and items that have received the advanced written
approval of the Executive Director of the Texas Department of Transportation.

Article 16. Conflict of Interest
The Local Government shall not assign an employee to a project if the employee:

A. owns an interest in or is an officer or employee of a business entity that has or may have a contract
with the state relating to the project;

B. has a direct or indirect financial interest in the outcome of the project;

C. has performed services regarding the subject matter of the project for an entity that has a direct or

indirect financial interest in the outcome of the project or that has or may have a contract with
TxDOT; or

D. is a current part-time or full-time employee of TxDOT.

Article 17. Local Government Resources

All employees of the Local Government shall have adequate knowledge and experience to enable them
to perform the duties assigned to them. The Local Government certifies that it currently has adequate
qualified personnel in its employment to perform the work required under this contract or will be able to
obtain adequate qualified personnel from sources other than TxDOT. On receipt of written notice from
TxDOT detailing supporting factors and evidence, the Local Government shall remove from the project
any employee of the Local Government who is incompetent or whose conduct becomes detrimental to
the work. Unless otherwise specified, the Local Government shall furnish all equipment, materials,
supplies, and other resources required to perform the work.

Article 18. Assignment Subcontracts

A subcontract may not be executed by the Local Government without prior written authorization by
TxDOT. Subcontracts in excess of $25,000 shall contain all applicable terms and conditions of this
contract. No subcontract will relieve the Local Government of its responsibility under this contract.
Neither party shall assign any interest in this agreement.

Article 19. Responsibilities of the Parties
Each party acknowledges that it is not an agent, servant, or employee of the other party. Each party is
responsible for its own acts and deeds and for those of its agents, servants, or employees.

Article 20. Disputes

The Local Government shall be responsible for the settlement of all contractual and administrative issues
arising out of procurements entered in support of contract services. TxDOT shall be responsible for the
settlement of any dispute concerning this contract unless the dispute involves a subcontract.

Article 21. Remedies

Violation or breach of contract by the Local Government shall be grounds for termination of the
agreement. Any increased costs arising from the Local Government's default, breach of contract or
violation of contract terms shall be paid by the Local Government.

Article 22. Confidentiality
The Local Government shall not disclose information obtained from TxDOT under this contract without
the express written consent of TxDOT.
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Article 23. Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR §18.36 and to the
property management standards established in Title 49 CFR §18.32. The Local Government shall not
sell the equipment provided under this agreement or convert or use the equipment for purposes other
than the intended purpose specified in this agreement. The Local Government shall return unused
equipment to TxDOT.

Article 24. License for TxDOT Logo Use

A. Grant of License; Limitations. The Local Government is granted a limited revocable non-exclusive
license to use the registered TxDOT trademark logo (TxDOT Flying “T”) on any deliverables prepared
under this contract that are the property of the State. The Local Government may not make any use
of the registered TxDOT trademark logo on any other materials or documents unless it first submits
that request in writing to the State and receives approval for the proposed use. The Local
Government agrees that it shall not alter, modify, dilute, or otherwise misuse the registered TxDOT
trademark logo or bring it into disrepute.

B. Notice of Registration Required: The Local Government’s use of the Flying ‘T’ under this article
shall be followed by the capital letter R enclosed within a circle (®) that gives notice that the Flying ‘T’
is registered in the United States Patent and Trademark Office (USPTO).

C. No Assignment or Sublicense. The Local Government may not assign or sublicense the rights
granted by this article without the prior written consent of the State.

D. Term of License. The license granted to the Local Government by this article shall terminate at the
end of the term specified by this contract.

Article 25. Records and Ownership

A. The Local Government agrees to maintain all books, documents, papers, accounting records, and
other evidence pertaining to costs at its office during the contract period and for four years from the
date of final payment under the contract. These materials shall be made available for inspection and
copying by TxDOT, by the State Auditor's Office, and by their authorized representatives. If the
contract is federally funded, these materials shall also be made available for inspection and copying
by the U.S. Department of Transportation and by the Office of the Inspector General.

B. After completion or termination of this contract, all documents prepared by the Local Government or
furnished to the Local Government by TxDOT shall be delivered to and become the property of
TxDOT. All sketches, photographs, calculations, and other data prepared under this contract shall be
made available, on request, to TxDOT without restriction or limitation of further use.

C. TxDOT shall own all title to, all interests in, all rights to, and all intellectual property (including
copyrights, trade and service marks, trade secrets, and patentable devices or methods) arising from
or developed under this contract.

D. Except to the extent that a specific provision of this contract states to the contrary, all equipment
purchased by TxDOT or by the Local Government or its subcontractors under this contract shall be
owned by TxDOT and will be delivered to TxDOT at the time the contract is completed or terminated.

E. The State Auditor may conduct an audit or investigation of any entity receiving funds from TxDOT
directly under the contract or indirectly through a subcontract under the contract. Acceptance of
funds directly under the contract or indirectly through a subcontract under this contract acts as
acceptance of the authority of the State Auditor, under the direction of the legislative audit committee,
to conduct an audit or investigation in connection with those funds. An entity that is the subject of an
audit or investigation must provide the State Auditor with access to any information the State Auditor
considers relevant to the investigation or audit.

Article 26. Reference to Costs Principles and Circulars

Reimbursement with state or federal funds will be limited to costs determined to be reasonable and
allowable under cost principles established in OMB Circular A-21, "Cost Principles for Educational
Institutions," or OMB Circular A-87, "Cost Principles for State and Local Governments." The parties shall
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comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, ensuring that the single audit
report includes the coverage stipulated in OMB Circular A-133.

Article 27. Equal Employment Opportunity

The Local Government agrees to comply with Executive Order 11246, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 and as supplemented by Department of Labor
regulations, 41 CFR Part 60. The Local Government agrees to consider minority universities for
subcontracts when the opportunity exists. The Local Government warrants that it has developed and
has on file appropriate affirmative action programs as required by applicable rules and regulations of the
Secretary of Labor.

Article 28. Nondiscrimination

A. The Local Government shall comply with the regulations of the U.S. Department of Transportation
relating to nondiscrimination in federally-assisted programs, including 49 CFR, Part 21; 23 CFR,
Subchapter C; and 41 CFR, Part 60-74 (the Regulations).

B. The Local Government, with regard to the work performed during this agreement, shall not
discriminate on the basis of race, color, sex, national origin, age, religion, or disability in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.

C. In all solicitations either by competitive bidding or negotiation made by the Local Government for
work to be performed under a subcontract, including procurements of materials and leases of
equipment, but not including routine purchase orders, each potential subcontractor or supplier shall
be notified by the Local Government of the Local Government'’s obligations under this agreement and
the Regulations.

D. The Local Government shall provide all information and reports required by the Regulations and
directives issued under the Regulations and shall permit access to its books, records, accounts, other
sources of information, and facilities as may be determined by the Texas Department of
Transportation or the U.S. Department of Transportation to be pertinent to ascertain compliance with
the Regulations or directives. If any information required of the Local Government is in the exclusive
possession of another who fails or refuses to furnish this information, the Local Government shall so
certify to the Texas Department of Transportation or the U.S. Department of Transportation,
whichever is appropriate, and shall set forth what efforts the Local Government has made to obtain
the requested information.

E. In the event of the Local Government’s noncompliance with the nondiscrimination provision of this
agreement, the Texas Department of Transportation shall impose such sanctions as it or the U.S.
Department of Transportation may determine to be appropriate.

F. The Local Government shall include the provisions of paragraphs A through E in every subcontract,
including procurements of materials and leases of equipment, except routine purchase orders, unless
exempt by the Regulations or directives. The Local Government shall take such lawful action with
respect to any subcontract or procurement as the Texas Department of Transportation may direct as
a means of enforcing these provisions, including sanctions for noncompliance. In the event the Local
Government becomes involved in or is threatened with litigation with a subcontractor or supplier as a
result of directions given by TxDOT, the Local Government may request the Texas Department of
Transportation to enter into the litigation to protect the interests of the State. In addition, the Local
Government may request the United States to enter into litigation to protect the interests of the
United States.

Article 29. Noncollusion

The Performing Agency warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the Performing Agency, to solicit or secure this Agreement, and
that it has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or resulting from
the award or making of this Agreement. If the Performing Agency breaches or violates this warranty, the
Texas Department of Transportation shall have the right to annul this Agreement without liability or, in its
discretion, to deduct from the Agreement price or consideration, or otherwise recover the full amount of
such fee, commission, brokerage fee, contingent fee, or gift.
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Article 30. Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules, and
regulations and with the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this agreement. After receiving a written request from TxDOT, the
Local Government shall furnish TxDOT with satisfactory proof of its compliance with this Article.

Article 31. Notices

All notices to either party shall be delivered personally or sent by certified U.S. mail, postage prepaid,
addressed to that party at the following address:

TxDOT Texas Department of Transportation
Lubbock District
ATTN: Director of Transportation Operations
135 Slaton Highway
Lubbock, TX 79404

City of Lubbock
ATTN: City Secretary
P.O. Box 2000
Lubbock, TX 79457

Local Government

With copies to:

City of Lubbock
ATTN:City Engineer
P.O. Box 2000
Lubbock, TX 79457

All notices shall be deemed given on the date delivered in person or deposited in the mail. Either party
may change the above address by sending written notice of the change to the other party. Either party

may request in writing that notices shall be delivered personally or by certified U.S. mail, and that request
shall be carried out by the other party.

Article 32. Signatory Warranty

Each signatory warrants that the signatory has necessary authority to execute this agreement on behalf
of the entity represented.
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Attachment D
Resolution or Ordinance
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ATTACHMENTE
Guidelines for Use of State Equipment and Infrastructure

ITS FIELD EQUIPMENT: Closed Circuit Television (CCTV) Cameras; Dynamic Message Signs

(DMS); Radar Vehicle Detection Systems (RVDS)

1.

During the normal operating hours of the TMC, operational, access shall generally be limited to
TxDOT, City of Lubbock Traffic Engineering and the City of Lubbock Police Department. This is the
case during peak and non-peak hours. Peak traffic flow is considered to exist regularly during two
periods of the day, Monday through Friday. In general, one period of peak traffic flow exists in the
early morning and the other period of peak traffic flow exists in the late afternoon. Additional periods
of peak traffic flow may exist at other times during the weekday and weekend due to special events
and public gatherings. Precise times of regular and additional anticipated peak periods of traffic flow
shall be the sole determination of TxDOT and may change from time to time.

During an incident, operational access shall be extended to emergency service agencies in addition
to TxDOT and the City of Lubbock Traffic Engineering staff. An incident is defined as any condition
in which traffic flow is not normal. As an example, abnormal traffic flow could be caused by debris in
the road, such as a mattress or board, or could be caused by non-recurring congestion, such as on-
lookers to an automobile accident, public gathering, construction, or roadway maintenance. The
duration of the incident shall be considered complete once any TxDOT, City of Lubbock and/or

emergency service personnel and vehicles have departed from the incident scene and traffic flow has
returned to normal.

Only TxDOT and the City of Lubbock Traffic Engineering staff shall have operational control of the
DMS system. Verbiage used in posting messages shall be limited to either those in a pre-approved
library or specific to incident control for a given situation or broad general traffic and safety
information, the intent and nature of which is approved by TxDOT. Changes to DMS messages or
settings for any non-transportation related information purpose is forbidden at any time. A single
breach of any of the above guidelines shall be grounds to immediately withdraw the privilege of DMS
control.

During the hours in which the TMC is closed, the City of Lubbock Police Department and the
Emergency Operations (TMC) staff will have Pan, Tilt, and Zoom control of the CCTV cameras for
broad general traffic information as it relates to visual detailed information of an incident or other
situations which impact the flow of traffic.

CCTV pan, tilt, and zoom for enforcement and any non-transportation related information purpose is
forbidden at any time. A single breach of any of the above guidelines shall be grounds to
immediately withdraw the privilege of pan, tilt, and zoom.

Access to ITS field equipment may be withdrawn at anytime by TxDOT without notice if access is
determined to not be in the best interest of TxDOT.

HARDWARE FOR CONTROL OF TxDOT TMC OPERATIONS

1.

Equipment —TxDOT equipment to be furnished to the Local Government is listed separately in
Attachment A, Scope of Services. TxDOT retains full and complete title in the equipment and nothing
in this agreement shall grant to the Local Government, its officers or employees ownership in the
TxDOT equipment.

2. State Equipment Procurement — TxDOT shall purchase all hardware, software, and communications
that it determines is needed to support the TxDOT ITS TMC operations in approved Local
Government office locations.

3. Equipment Installation — TxDOT will provide for the installation of the equipment in the approved
Local Government office locations. TxDOT will not pay for any Local Government employee’s time
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expended, any physical alterations the Local Government may make to its offices to accommodate
the TxDOT or Local Government equipment, or for the installation of Local Government workstations.

4. Programming — TxDOT will perform all computer programming needed for the development and
continued support of the TxDOT statewide ITS software.

5. Maintenance — TxDOT will provide maintenance required for the equipment during the term of the
agreement. Provisions will be made by TxDOT for the timely repair or replacement of the TxDOT
equipment. TxDOT will also provide the Local Government with ongoing basic maintenance support
for the software installed on TxDOT equipment.

The Local Government shall be responsible for full repair or replacement costs for TxDOT equipment
in the event the equipment placed under Local Government control is damaged or lost. The repair
cost shall be determined by TxDOT. The replacement cost shall be determined by the cost of
equivalent equipment under contract at the time the damage or loss occurs. In addition, the Local
Government shall be responsible for any service costs resulting from problems caused by
unauthorized software or hardware residing on the TxDOT or Local Government workstations. The
TxDOT equipment will be monitored and any unauthorized software which is detected will be
removed. The Local Government’'s payment for repair or replacement costs for damaged or lost
TxDOT equipment, or service costs resulting from problems caused by unauthorized software
residing on TXDOT workstations, or installation of unauthorized hardware on the TxDOT equipment,
shall be remitted to TxDOT by the Local Government within 30 days of written request by TxDOT.

6. Equipment Movement — The Local Government shall notify TxDOT of its intent to add, move, close,
or remodel (if equipment or cabling is affected) any Local Government office in which TxDOT or
Local Government equipment is currently installed, or will need to be installed or removed.
Notification must be in writing and shall be submitted prior to the anticipated date the change will
occur. Minimum notification periods:

= 30 days in the case of an office close or remodeling;
= 90 days in the case of an office location change;
= 180 days in the case of an additional office location.

7. Unauthorized Use of Equipment — Unauthorized entry into TxDOT equipment for any reason,
including but not limited to attempts to repair the hardware or load unapproved software, is expressly
prohibited. Use of TxDOT equipment to connect or access other automated systems is subject to
prior approval of TXDOT in writing.

8. Electrical Requirements — The Local Government shall meet and maintain minimum office electrical
requirements as specified by TxDOT for operation of the equipment. The Local Government shall be
responsible for the payment of all electrical power costs resulting from the operation of the TxDOT
equipment. Unless otherwise specified by TxDOT, TxDOT equipment shall remain operating 24
hours a day, 7 days a week.

9. Access — TxDOT is authorized unlimited physical access to TxDOT equipment at the Local
Government office locations during regular Local Government business hours to perform a physical
inventory and unrestricted remote access for upgrades and maintenance.

10. Training — TxDOT shall provide on-site training for the Local Government's employees on the TxDOT
statewide ITS system. TxDOT will provide the Local Government with reference materials and
continuing training/advisory support for the system.
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ATTACHMENT F
Staffing Schedule

There will be a minimum of one employee on duty during the hours and days listed below. The Manager
will provide additional staffing on an as needed basis during the hours of operations and for special
events. Special events will be coordinated with TxDOT staff in advance to ensure proper management
of traffic flow.

Monday 7:00 a.m. to 6:30 p.m.
Tuesday 7:00 a.m. to 6:30 p.m.
Wednesday 7:00 a.m. to 6:30 p.m.
Thursday 7:00 a.m. to 6:30 p.m.
Friday 7:00 a.m. to 6:30 p.m.

The TMC will be closed each day the City of Lubbock observes the following holidays:

New Year’'s Day

Martin Luther King Day

Good Friday

Memorial Day

Independence Day, July 4th

Labor Day

Thanksgiving Day, and the day after Thanksgiving
Christmas Eve and Christmas Day.

Operation of the system after hours will be handled through an on-call network using a remote computer
to access and operate the ITS field devices.
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TEXAS

Regular City Council Meeting 6. 10.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Public Works Traffic Engineering: Consider a resolution authorizing the Mayor to execute
contract 12043 with the Lubbock Metropolitan Planning Organization (LMPO) for traffic monitoring and reporting
services to provide information and crash data to update the LMPO Congestion Management Plan.

Item Summary

LMPO contracts with the City for services as part of the Unified Transportation Planning Program adopted
annually by the Transportation Policy Committee.

The Traffic Engineering Department provides the LMPO with Level of Service (LOS) information and crash

data to update the Congestion Management Plan required for federal participation in transportation projects. LOS
on the urban roadway system measures operating conditions based on speed, travel time, and the freedom to
maneuver within the traffic stream. A spreadsheet and a map of LOS information and a map of the number and
location of crashes on City streets are provided as part of this contract.

LMPO has approved the contract.

Fiscal Impact
$7,000 revenue to the General Fund.

Staff/Board Recommending

R. Keith Smith, P.E., Director of Public Works
Lubbock Municipal Planning Organization, Policy Advisory Committee

Attachments
Resolution & Contract - Lubbock Metropolitan Organization




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, a Consultant Agreement between the
City of Lubbock and the Lubbock Metropolitan Planning Organization (LMPO) to
provide traffic engineering services to the LMPO for fiscal year 2014-2015. Said
Agreement is attached hereto and incorporated in this Resolution as if fully set forth
herein and shall be included in the minutes of the Council.

Passed by the City Council this day of 2014.

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

m ; gﬁg f‘i 5

Keith Smith, Director of Public Works

~7

APPROVEP ASTOTORM: /
f’{ y s f‘;

e

JohnC Grage 1
Assistant Qity Attorney /
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LUBBOCK METROPOLITAN PLANNING ORGANIZATION
CONSULTANT CONTRACT - TRAFFIC ENGINEERING SERVICES

THE STATE OF TEXAS

§

8§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF LUBBOCK §
This contract is made, entered and executed between the Lubbock Metropolitan Planning
Organization, which is the designated Metropolitan Planning Organization (MPO) of the
Lubbock urbanized area & hereinafter called the MPO, and City of Lubbock, hereinafter called
the Consultant.

WITNESSETH

WHEREAS, pursuant to provisions of 23 USC 134, the Governor of the State of Texas has
designated the MPO to be the single-focus planning organization for the Lubbock urbanized
area(s) and has executed an agreement to effectuate the designation; and,

WHEREAS, pursuant to the Governor’s designation and in compliance with applicable federal,
state, and local laws, regulations, and ordinances, the MPO has developed and maintains a
current Unified Planning Work Program which outlines work tasks and estimated expenditures;
and,

WHEREAS, the current Unified Planning Work Program has been approved by the State of
Texas, acting by and through the State Department of Highways and Public Transportation, and
the U.S. Department of Transportation, acting by and through the Federal Highway
Administration; and,

WHEREAS, the current Unified Planning Work Program authorizes the MPO to engage a
consultant to perform the services described in Subtask 5.1 of the 2014 — 2015 Unified
Planning Work Program, and the Consultant has proposed a plan to complete the task, and the
MPO has accepted the proposal;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, the MPO and the Consultant do mutually agree as follows:

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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AGREEMENT
Article 1. Contract Period

This contract becomes effective when fully executed by all parties hereto or on October 1, 2014,
whichever occurs later, and shall terminate upon the MPO’s final approval of work completed by
the Consultant or on September 30, 2015, whichever occurs earlier, unless otherwise terminated
or modified as hereinafter provided.

Article 2. Responsibilities of the Parties

The Consultant shall undertake and complete the task(s) as described in Exhibit A, Scope of
Services, and in accordance with all terms and conditions included hereinafter. The MPO shall
provide assistance as appropriate and as specified in said Exhibit A, including approval of all
work.

Article 3. Compensation

The maximum amount payable under this contract shall not exceed the amount of Seven
Thousand and NO/100 Dollars ($7,000.00). The MPO may make partial proportionate
payments of the fixed fee based on the amount of work completed by the Consultant. All
payments made hereunder will be made on the basis of reimbursement of actual costs incurred,
not to exceed the limits authorized in Article 3, Compensation. To be eligible for
reimbursement, a cost must be incurred within the contract period specified in Article 1 above
and be authorized or not prohibited in Exhibit A. All costs must be supported by source
documents which comply with generally accepted accounting practices. Payment of costs
incurred is further governed by cost principles outlined in the Federal Acquisition Regulation,
Part 31, Subpart 31.2, Contracts with Commercial Organizations.

Article 3.1  Consideration

The consideration to be paid for the Services to be provided to the MPO as described in Exhibit
A shall be on a per-task-completed basis. This amount shall be invoiced to the MPO monthly as
work is performed, or as otherwise agreed to in writing by the MPO and Consultant.

Article 3.2 Basis for Compensation

It is understood by the MPO that in some cases the tasks listed in Exhibit A are a continuing
process and that the completion of each task is ongoing. The Consultant may charge the MPO on
a recurring basis throughout the year provided that the MPO is furnished by the 15" day of each
month a detailed description of the task completed including at a minimum:

(1) The number of man-hours used to perform the task;

(2) Cost per man-hours;
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(3) Any other cost associated with producing the task;

(4) An explanation of how the work produced relates to Consultant’s scope of work within
the MPO Metropolitan Area Boundary;

(5) Completed timesheets of the individuals working on each task that are used to seek
reimbursement; and

(6) Total amount of reimbursement sought for the tasks.
Article 3.3  Funding

The parties hereto agree that funds from which payments if any, under this Agreement shall be
made originate from federal and state grant funds, and are subject to and contingent upon
continued funding. In the event said funding is discontinued, the MPO shall provide Consultant
with seven (7) days notice thereof, and Consultant shall immediately discontinue all activities in
progress pursuant to this Agreement.

Article 4. Contract Amendments

Significant changes in the terms and conditions of this contract can be made only by written
amendment executed by the parties hereto prior to the changes being made.

Article 5. Additional Work

If the Consultant is of the opinion that any work it has been directed to perform is beyond the
scope of this contract and constitutes additional work, the Consultant shall promptly notify the
MPO in writing. In the event that the MPO finds that such work does constitute additional work,
the MPO shall so advise the Consultant and provide compensation for doing the work on the
same basis as the original work or the MPO shall advise the Consultant not to perform the work.
If the compensation for the additional work will cause the maximum amount payable to be
exceeded, a written amendment will be executed. Any amendment so executed must be approved
within the contract period specified in Article 1.

Article 6. Changes in Work

When the approved project description requires a completed work product, the MPO will review
the work as specified in the approved project description. If the MPO finds it necessary to
request changes in previously satisfactorily completed work or parts thereof, the Consultant will
make such revisions as requested and directed by the MPO. Such work will be considered as
additional work and subject to the requirements established in Article 5. If the MPO finds it
necessary to require the Consultant to revise completed work to correct errors appearing therein,
the Consultant will make such corrections, and no compensation will be paid for the corrections.

Article 7. Omitted
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Article 8. Inspection of Work

The MPO, the State of Texas, and the U.S. Department of Transportation, and any authorized
representative thereof, have the right at all reasonable times to inspect or otherwise evaluate the
work performed or being performed hereunder and the premises on which it is being performed.
If any inspection or evaluation is made on the premises of a subcontractor, the Consultant shall
provide and require his subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.

Article 9. Disputes

The parties hereto shall act in good faith to resolve any and all disputes that may arise in
connection with this agreement. Consultant shall be responsible for the settlement of all
contractual and administrative issues arising out of procurements entered into in support of
contract work.

Article 10. Noncollusion

The Consultant warrants that he/she has not employed or retained any company or person, other
than a bona fide employee working for him/her, to solicit or secure this contract, and that he/she
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or making of this contract. Consultant shall also certify that he/she has
not lobbied any federal officer or employee for awarding this contract pursuant to the
certification at Appendix B.

Article 11.  Reporting

The Consultant shall submit quarterly performance reports that provide as a minimum:
(1) A comparison of actual accomplishments to the goals established for the period;
(2) Reasons why established goals were not met, if appropriate; and

(3) Other pertinent information including, when appropriate, analysis and explanation of cost
overruns or high unit costs.

The Consultant shall submit a final report within 90 days after completion of the contract.
The Consultant shall promptly advise the MPO in writing of events which have a significant
impact upon the contract, including:

(1) Problems, delays, or adverse conditions which will materially affect the ability to attain
program objectives, prevent the meeting of time schedules and goals, or preclude the
attainment of project work units by established time periods. This disclosure shall be
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accompanied by a statement of the action taken, or contemplated, and any assistance
needed to resolve the situation; and

(2) Favorable developments or events that enable meeting time schedules and goals sooner
than anticipated or producing more work units than originally projected.

Article 12. Records

The Consultant agrees to maintain all books, documents, papers, accounting records and other
evidence pertaining to costs incurred and work performed hereunder and shall make such
materials available at its office during the contract period and for three years from the date of
final payment under the contract. Such materials shall be made available during the specified
period for inspection by the authorized representatives of the MPO, the State of Texas, the U.S.
Department of Transportation and the Office of the Inspector General, for the purpose of making
audits, examinations, excerpts, and transcriptions.

Article 13. Subcontracts

Any subcontract for professional services rendered by individuals or organizations not a part of
the Consultant’s organization shall not be executed without prior authorization and approval of
the subcontract by the MPO. Subcontracts in excess of $25,000 shall contain all required
provisions of this contract.

Article 14. Termination

Either party to this Agreement may terminate this contract in part or in whole at any time before
the date of completion whenever it is determined that the other party has failed to comply with
the conditions of the contract. The terminating party shall give written notice to the other party at
least seven days prior to the effective date of termination and specify the effective date of
termination and the reason for termination. If both parties to this contract agree that the
continuation of the contract in whole or in part would not produce beneficial results
commensurate with the further expenditure of funds, the parties shall agree upon the termination
conditions, including the effective date and, in the case of partial terminations, the portion to be
terminated. Upon termination of this contract, whether for cause or at the convenience of the
parties hereto, all finished or unfinished documents, data, studies, surveys, reports, maps,
drawings, models, photographs, etc., prepared by the Consultant shall, at the option of the MPO,
be delivered to the MPO with no restriction on future use. The MPO shall compensate the
Consultant for those eligible expenses incurred during the contract period which are directly
attributable to the completed portion of the work covered by this contract, provided that the work
has been completed in a manner satisfactory and acceptable to the MPO. The Consultant shall
not incur new obligations for the terminated portion after the effective date of termination.

Article 15. Remedies

Violation or breach of contract terms by the Consultant shall be grounds for termination of the
contract. This agreement shall not be considered as specifying the exclusive remedy for any
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default, but all remedies existing at law and in equity may be availed of by either party and shall
be cumulative.

Article 16.  Compliance With Laws

The Consultant shall comply with all Federal, State, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals in
any matter affecting the performance of this contract, including, without limitation, workers’
compensation laws, minimum and maximum salary and wage statutes and regulations, and
licensing laws and regulations. When required, the Consultant shall furnish the MPO with
satisfactory proof of its compliance therewith.

Article 17.  Successors and Assigns

The MPO and the Consultant each binds itself, its successors, executors, assigns and
administrators to the other party to this agreement and to the successors, executors, assigns and
administrators of such other party in respect to all covenants of this agreement. Neither the MPO
nor the Consultant shall assign, sublet, or transfer his interest in this agreement without written
consent of the other.

Article 18.  Ownership of Documents

Upon completion or termination of this contract, all documents prepared by the consultant or
furnished to the consultant by the MPO shall be delivered to and become the property of the
MPO. All sketches, photographs, calculations, and other data prepared under this contract shall
be made available, upon request, to the MPO without restriction or limitation of further use.

Article 19.  Signatory Warranty

The undersigned signatory for the Consultant hereby represents and warrants that signatory is an
officer of the organization for which signatory has executed this contract and that signatory has
full and complete authority to enter into this contract on behalf of the firm.

Article 20. Consultant Resources

The Consultant warrants that it presently has adequate qualified personnel in its employment for
performance of services required under this contract. Unless otherwise specified, the Consultant
shall furnish all equipment, materials, and supplies required to perform the work authorized
herein. All employees of the Consultant shall have such knowledge and experience as will enable
them to perform the duties assigned to them.

Article 21.  Equal Employment Opportunity
The Consultant agrees to comply with Executive Order 11246 entitled “Equal Employment

Opportunity” as amended by Executive Order 11375 and as supplemented in Department of
Labor Regulations (41 CFR 60).

6
Shcityatt CITYATTUOHN Traffic Engineering DeptMPO Consultant Contract (Traf Eng 2014-2015).docx



Article 22.

During the

Nondiscrimination

performance of this contract, the Consultant, its assigns and successors in interest,

agrees as follows:

(1) Compliance with Regulations: The Consultant shall comply with the following
regulations relative to nondiscrimination in federally-assisted programs of the U.S.
Department of Transportation as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

A.

Title VI of the Civil Rights Act of 1964, as amended (42 U.S. C. 2000d-1) and 49
CFR part 21;

49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national
origin, sex, or age in employment or business opportunity;

Section 110(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding
the involvement of disadvantaged business enterprises in USDOT funded projects;

23 CFR part 230, regarding the implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

the Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination
on the basis of age in programs or activities receiving Federal financial assistance;

Section 324 of title 23 U.S.C. regarding the prohibition of discrimination based on
gender; and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27
regarding discrimination against individuals with disabilities.

(2) Nondiscrimination: The Consultant, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 and Part 710.405(b) of the Regulations,

incl

uding employment practices when the contract covers a program set forth in

Appendix B of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by the Consultant for
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work to be performed under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, or national origin.

(4) Information and Reports: The Consultant shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the State Department of Highways and Public Transportation or the U.S.
Department of Transportation to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of the Consultant is in the
exclusive possession of another who fails or refuses to furnish this information, the
Consultant shall so certify to the State Department of Highways and Public
Transportation or the U.S. Department of Transportation as appropriate, and shall set
forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the
nondiscrimination provisions of this contract, the State Department of Highways and
Public Transportation shall impose such contract sanctions as it or the U.S. Department
of Transportation may determine to be appropriate, including but not limited to:

A. withholding of payments to the Consultant under the contract until the Consultant
complies, and/or

B. cancellation, termination, or suspension of the contract in whole or in part.

(6) Incorporation of Provisions: The Consultant shall include the provisions of paragraphs 1
through 6 in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
Consultant shall take such action with respect to any subcontract or procurement as the
MPO may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that in the event a Consultant becomes involved in,
or is threatened with litigation with a subcontractor or supplier as a result of such
direction, the Consultant may request the MPO to enter into such litigation to protect the
interests of the MPO; in addition, the Consultant may request the United States to enter
into such litigation to protect the interests of the United States.

Article 23.  Minority Business Enterprises

It is the policy of the U.S. Department of Transportation that Minority Business Enterprises as
defined in 49 CFR 23, Subpart A, shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently the
Minority Business Enterprise requirements of 49 CFR 23, exclusive of Subpart D, apply to this
contract as follows:

8
SteityattCITY ATTUOHNTraffic Engineering DeptMPO Consultant Contract (Traf Eng 2014-2015).docx



(1) The Consultant agrees to insure that Minority Business Enterprises as defined in 49 CFR
23, Subpart A, have the maximum opportunity in the performance of contracts and
subcontracts financed in whole or in part with Federal funds. In this regard, the
Consultant shall take all necessary and reasonable steps in accordance with 49 CFR 23,
exclusive of Subpart D, to insure that Minority Business Enterprises have the maximum
opportunity to compete for and perform contracts; and

(2) The Consultant and any subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of contracts funded in whole or in
part with Federal funds.

These requirements shall be physically included in any subcontract. Failure to carry out the
requirements set forth above shall constitute a breach of contract and, after the notification of the
MPO, may result in termination of the contract by the MPO or other such remedy as the MPO
deems appropriate.

Article 24.  Delinquent Tax Certification

Pursuant to Article 2.45 of the Business Corporation Act, Texas Civil Statutes, which prohibits
the State from awarding a contract to a corporation that is delinquent in paying taxes under
Chapter 171, Tax Code, the Consultant hereby certifies that it is not delinquent in its Texas
franchise tax payments, or that it is exempt from or not subject to such tax. A false statement
concerning the corporation’s franchise tax status shall constitute grounds for cancellation of the
contract at the sole option of the State.

Article 25.  Debarment/Suspension

The MPO is prohibited from making any award or permitting any award at any tier to any party
which is debarred or suspended or otherwise excluded from or ineligible for participation in
federal assistance programs under Executive Order 12549, Debarment and Suspension. The
MPO shall require any party to a subcontract or purchase order awarded under this contract as
specified in Title 49 of the Code of Federal Regulations, Part 29 (Debarment and Suspension) to
certify its eligibility to receive federal funds by executing the Debarment Certification at
Appendix A.

Article 26. Clean Air Act: Air Pollution Prevention & Control

All State and local transportation officials will take in a 3-C planning process in nonattainment
areas to determine which planning elements will be developed, adopted, and implemented to
maintain or improve the air quality for said area. In non-attainment areas that include more than
one state, the affected states may jointly undertake and implement air quality planning
procedures. Activities not conforming to approved plans will be given to those projects or
programs that achieve and maintain national primary ambient air quality standards. (49 USC, Ch.
85, Sec’s 7408, 7410, 7504, 7505a, 7511, 7506(c) and (d) and 7604; 49 USC, Ch. 53, 23 USC,
Sec. 134). The consultant will maintain all applicable national primary ambient air quality
standards during the discharge of all work tasks as set out in this contract.
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Article 27.  Buy America/Cargo Preference

To the extent the requirements might apply, the Consultant agrees that he/she will comply with
applicable Buy America requirements set forth in Section 401 of the Surface Transportation
Assistance Act of 1978 (P.L. 95-599) and the Federal Transit Administration’s Buy America
regulations in 49 CFR 660 through its contract with the MPO. The Consultant also agrees to
comply with the Cargo Preference Requirements Act set forth in 46 U.S.C. 1241 and Maritime
Administration regulations set forth in 46 CFR 381 through its contract with the MPO.

Article 28.  Independent Contractor

It is understood and agreed that Consultant is to perform the Services in a sound and professional
manner and exercising the degree of care, skill, and diligence in the performance of the Services
as is exercised by a professional under similar circumstances and Consultant hereby warrants to
the MPO that the Services shall be so performed. Further, Consultant is and shall be considered
at all times an independent contractor under this Agreement and/or in its service, hereunder.
During the performance of the Services under this Agreement, Consultant and Consultant’s
employees will not be considered, for any purpose, employees or agents of the MPO within the
meaning or the application of any federal, state or local law or regulation, including without
limitation, laws, rules or regulations regarding or related to unemployment insurance, old age
benefits, workers compensation, labor, personal injury, or taxes of any kind.

Article 29. Credit and Disclaimer Statement

Pursuant to requirements of 23 USC Section 104(f), Consultant shall include the following
Credit and Disclaimer statement verbatim in all reports produced for this contract:

The preparation of this report has been financed in part through
grant(s) from the Federal Highway Administration and Federal
Transit  Administration, under the Metropolitan Planning
Program, Section 104(f) of Title 23, U.S. Code. The contents of this
report do not necessarily reflect the official views or policy of the
U.S. Department of Transportation.

Article 30.  Miscellaneous
Any notice required by this Agreement shall be deemed to be properly served, if:
(1) provided in person or by telephonic facsimile; or
(2) deposited in the United States mail by certified letter, return receipt requested, addressed

to the recipient at recipient’s address shown below, subject to the right of either party to
designate a different address by notice given in the manner just described.
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Notice shall be deemed to be received when delivered if provided in person or by telephonic
facsimile or, if deposited in the United States mail, as set forth above, three (3) days after
depositing such notice in the United States mail, as set forth above.

Notice shall be given to:

For MPO: For Consultant:

H. David Jones, City Secretary
Transportation Planning Director City of Lubbock

Lubbock Metropolitan Planning Organization | P.O. Box 2000

916 Main Street, Suite 445 Lubbock, Texas 79457
Lubbock, Texas 79401 Facsimile: (806) 775-3983
Facsimile: (806) 775-1675

w/ copy to: w/ copy to:

City Attorney Mark Yearwood

City of Lubbock Assistant City Manager and CIO
P.O. Box 2000 City of Lubbock
Lubbock, Texas 79457 P.O. Box 2000

Facsimile: (806) 775-3307 Lubbock, Texas 79457

Facsimile: (806) 775—1675

Article 31. VENUE

THIS AGREEMENT IS TO BE CONSTRUED UNDER TEXAS LAW WITHOUT REGARD
TO CONFLICT OF LAW RULES THAT WOULD DIRECT APPLICATION OF THE LAWS
OF ANY OTHER JURISDICTION. THE OBLIGATIONS OF THE PARTIES CREATED BY
THIS AGREEMENT ARE PERFORMABLE, AT LEAST IN PART, IN LUBBOCK COUNTY,
TEXAS. VENUE FOR ANY ACTION BROUGHT PURSUANT TO THIS AGREEMENT, OR
ACTIVITY CONTEMPLATED HEREBY, SHALL EXCLUSIVELY BE IN LUBBOCK
COUNTY, TEXAS.

Article 32. Entire Agreement

This Agreement represents the entire and sole agreement between the MPO and Consultant with
respect to the subject matter hereof and supersedes any and all prior negotiations,
understandings, representations or other agreements, whether written or oral. This Agreement
may not be modified or amended except in writing and duly executed by each party hereto.
Article 33 No Joint Venture

Nothing contained herein shall be construed to imply a joint venture, joint enterprise, partnership

or principal — agent relationship between Consultant and the MPO.
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Article 34 Savings Provision

If any provision of this Agreement is declared invalid or unenforceable, such provision shall be
deemed modified to the extent necessary to render it valid and enforceable so long as said
modification is reasonably within the intent of the parties as originally expressed. In the event
such provision may not be so modified, the unenforceability or invalidity of any provision shall
not affect any other provision of this Agreement, and this Agreement shall continue in force and
effect as if such provision had not been included in this Agreement.

Article 35 No Third Party Beneficiaries

Nothing in this Agreement shall be construed to provide any rights or benefits whatsoever to any
party other than MPO and Consultant.

Article 36 Authority

Consultant represents and warrants to MPO that it has taken all actions necessary to authorize the
party executing this Agreement to bind, in all respects, Consultant to all terms and provisions of
this Agreement and that such person possesses authority to execute this Agreement and bind
Consultant hereto.

Article 37 Non-Arbitration (Required by the City of Lubbock)

The Consultant reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in a
court of competent jurisdiction. Further, the Consultant shall not be subject to any arbitration
process prior to exercising its unrestricted right to seek judicial remedy. The remedies set forth
herein are cumulative and not exclusive, and may be exercised concurrently. To the extent of
any conflict between this provision and another provision in, or related to, this Agreement, the
former shall control.

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized

representatives this day of ,2014.

MPO CONSULTANT

Karen Gibson, Chair Glen Robertson
Transportation Policy Committee Mayor, City of Lubbock
ATTEST: ATTEST:

Tammy Walker, MPO Secretary Becky Garza, City Secretary
AS TO CONTENT: ASf TO CONTE%‘?’T:

H. Davﬁ/ Jones Wood Fraﬁkhn P F

Transportation Planmng Director Clty‘aEr}gmeer

AS TO FORM: AS TO FORM: /7 ;
. ]

i A

Ldura ?ratt 3 John, C Grac 7
Assistant City Attorney, Assgstant Clty Attomey
On Behalf of the MPO, OH Behalf of t)’le City
Per MOU /
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EXHIBIT A
Scope of Services

Traffic Engineering Services

The following items shall be included in the scope of services to be rendered by Consultant
pursuant to this Agreement, hereinafter referred to as “Project”. It is understood and agreed that
unless this Agreement is extended by Parties, mutually and in writing, no activity or
compensation therefore shall be made after September 30, 2015, and that the Project shall be
completed in full before said date except as otherwise provided for in this Scope of Services.

The stated purpose of this project is to update the Lubbock MPO’s Congestion Management
System Plan in accordance with SAFETEA-LU requirements as necessary.

This project will result in data collection that will be used to update the LMPO Congestion
Management System Plan:

(1) The City will compile and report the Level of Service information contained in the
Congestion Management Plan

(2) The City will provide the LMPO assistance in identifying crash locations within the
Metropolitan Area Boundary. The information will include producing a map showing the
number, location, and type of crash.

(3) At the conclusion of this Scope of Services, Consultant will be able to continue to
provide the technology to support long and short range planning activities including data
collection and analysis, federal reporting, and demographic analysis.

All subtasks set out in this Scope of Services shall be complete on or before September 30,
2015, unless extended by the Technical Advisory Committee and approved in the following
year’s Unified Planning Work Program. This task and all associated sub-tasks are annual
ongoing elements.

Construction and/or performance progress shall be reported monthly to the Technical Advisory
Committee by the Project Manager.

Consultant will be responsible for any and all research, investigation, and data recovery
necessary to perform the described services.

Consultant will be responsible for any and all data interpretation, compilation and entry
necessary to complete this project.

Consultant will be responsible for any survey necessary to perform the data collection, all
coordination among the stakeholders, and any mobilization necessary to implement the services
to be provided.
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Collected data will be used by the Lubbock Metropolitan Planning Organization (LMPO) to
update the Travel Demand Model, Metropolitan Transportation Plan, Transportation
Improvement Program, and the Congestion Management Plan as required by law and policies of
the various stakeholders.

APPROVED:

V Zr LT
H. David Jones / WOOdgF}j afiklin, P.fff,
Transportation Planning Director City Engineer
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APPENDIX A
DEBARMENT CERTIFICATION
(Negotiated Contracts)

City of Lubbock, as CONSULTANT, certifies to the best of its knowledge and belief, that it and its
principals:

(a)

(b)

(©)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public* transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity* with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions* terminated for cause or default.

Where the CONSULTANT is unable to certify to any of the statements in this certification, such
CONSULTANT shall attach an explanation to this certification.

*federal, state or local

Authorized Signatory, Title

Date
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APPENDIX B
CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Consultants shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, and U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Authorized Signatory, Title

Date
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city of

;Lubbock

TEXAS
Regular City Council Meeting 6.11.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Public Works Engineering: Consider a resolution authorizing the Mayor to execute Amendment 5 to

a Professional Services Contract with Halff Associates, Inc. of Fort Worth, Texas for the Video Inspection of
Storm Sewers — Phase 2, RFQ 10-110-MA.

Item Summary

Amendment 5 provides a time extension in order to provide a thorough and accurate review of the results in the
Storm Sewer Video Inspection Final Report. Some late weather delays slowed the collection of data, and this
extension is needed to provide sufficient time for staff to review the final report and provide comments back to
Engineer. This will be the completion of the work that has been done under the current contract with Halff
Associates, Inc.

City Council awarded the original contract to Halff Associates, Inc. on October 14, 2010 for an amount not to
exceed $955,000. Amendment 1 was for a time extension only in order to conduct additional linear footage of
inspection with available funds under the original contract. Amendment 2 added approximately 90,000 linear feet to
be inspected along with additional time to extend the contract until December 31, 2012 for an additional amount of
$973,000. Amendment 3 added approximately 70,000 linear feet to be inspected along with additional time to
extend the contract until March 31, 2014 for an additional amount of $600,000. Amendment 4 was for a time
extension only while City crews installed additional manholes for better access and a more complete video
inspection. The total contract amount is $2,528,000 with no additional fee under this amendment.

Fiscal Impact
There is $3,600,000 appropriated in Capital Project 8070, Video Inspection of Storm Sewers.

Staff/Board Recommending
R. Keith Smith, P.E., Director of Public Works

Attachments
Resolution - Halff Associates

Amendment - Halff Associates
CIP Spreadsheet
CIP Detail Sheet




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Amendment No. 5 to that certain Agreement for
Professional Engineering Services (“Original Agreement”), dated October 14, 2010 by and
between the City of Lubbock and Halff Associates, Inc. of Richardson, Texas, said Original
Agreement related to video inspection and assessment of the storm sewer infrastructure in the
Armett Benson and Avenue R drainage basins and the development of a comprehensive
geospatial database, and related documents. Said Amendment No. 5 is attached hereto and
incorporated in this resolution as if fully set forth herein and shall be included in the minutes of
the City Council.

Passed by the City Council on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

R. Keith Smith, Director of Public Works

APPROVED AS TO FORM:

s oL

Richard Casner, Assistant City Attorney

vw:ccdocs/RES.ChgOrd#5-Halff Associates, Inc.
September 10, 2014



AMENDMENT NO. 5
TO AGREEMENT
OF LUBBOCK, TEXAS
AND
HALFF ASSOCIATES, INC.
FOR ENGINEERING SERVICES

ENGINEERING SERVICES TO: Perform a video inspection and assessment of the storm sewer
infrastructure in the Arnett Benson and Ave. R drainage basins and to develop a comprehensive
geospatial database that integrates the storm sewer schematic with all supporting data, Project NO.
#8070 and Contract NO. # 9786 hereinafter referred to as "the Project."

THIS IS AN AMENDMENT TO THE AGREEMENT dated October 14, 2010 and entered into
by and between the CITY OF LUBBOCK, TEXAS, hereinafter called "Owner," and HALFF
ASSOCIATES, INC,, hereinafter called the "Engineer," of 1201 N. Bowser Rd in Richardson,
Texas. The original Agreement was approved by City Council action on October 14, 2010,

Resolution No. 2010 R0492.

This amendment is a time extension for the original agreement, such that the Agreement and
Amendment shall terminate at the close of business on December 31, 2014, unless a mutual
agreement is made by the Owner and the Engineer to extend the agreement.

This amendment does not include any fee increase or any additional compensation to the Engineer.
The extended time is necessary to allow the Owner sufficient time to review and provide comments
on the final project report and for the Engineer to respond to and address said comments.

All other portions of the original Agreement and previous Amendments shall remain in place and
are not altered by this amendment.
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Executed in three counterparts (each of which is an original) on behalf of Engineer by its Vice President
shown below and on behalf of Owner this 2644 2

CITY OF LUBBOCK;

GLEN C. ROBERTSON, MAYOR

APPROVED AS TO) CONTENT: ATTEST:
/ Ll
Woo P E., City Engmeer

RebeccaGarza, City Secretary

W

Michael Keenum, P.E., CFM, Stormwater Engineer

APPROVED AS TO FO

AL

Richard Casner, Natural Resoutces and Utility Attorney

HALFF ASSOCIATES INC.

T. Lynn Lovell , CEM
Vice President

Erin Atkinson, P.E., CIM, GISP
Project Manager

Mailing Addresses:

For the purpose of this agreement, the following addresses shall be used to mail all required notices,
reports, claims and correspondence:

For:  Halff Associates, Inc. For: (ity of Lubbock
4000 Fossil Creek Blvd. 1625 13 Street
Fort Worth, Texas 76137 Lubbock, Texas 79401
Attn: Erin Atkinson, P.E., CFM, GISP Attn: Michael Keenum, P.E., CFM
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Capital Project
Project Cost Detalil

Capital Project Number: 8070
Capital Project Name: Video Inspection of Storm Sewers
Budget
Encumbered/Expended
RJN Group Phase | $ 1,032,687
Halff Associates Phase Il 955,000
Halff Associates Phase Ill 973,000
Halff Associates Phase IV 600,000
Administrative Charges 10,326
Agenda Item September 25, 2014
Amendment No. 5 Professional Services Contract -
Encumbered/Expended To Date $ 3,571,013
Estimated Costs for Remaining Appropriation
Future Work 28,987
Remaining Appropriation 28,987

Total Appropriation $ 3,600,000




Project Name Video Inspection of Storm Water Infrastructure

Managing Department Storm Water Utility

Project Manager Mike Keenum

Project Classification Upgrade/Major Maintenance
Project Status Approved

Project Scope

Video inspection of the City’s entire storm water infrastructure conducted in phases, beginning with the downtown area. As the storm
water manholes and inlets are video inspected, a survey crew records the exact location and invert elevation of each pipe for the City's
Geographic Information System.

Project Justification

Much of the City's storm water system infrastructure, which a large portion is located in the downtown area, is approaching 80 years old.
Video inspection increases staff's knowledge of the aging infrastructure and provides important and useful information on pipe
conditions and locations. Staff must be able to locate storm water infrastructure for possible leaks or illicit connections in order to
remain in compliance with the storm water permit.

Project History
Staff receives many requests to locate storm sewers in areas of construction.

$804,000 was appropriated in the FY 2006-07 Budget, Ord. No. 2006-00098, September 13, 2006.
$598,000 was appropriated in the FY 2007-08 Budget, Ord. No. 2007-00091, September 13, 2007.
$598,000 was appropriated in FY 2008-09 Budget, Ord. No. 2008-00077, September 11, 2008.

$1.0 million was appropriated in the FY 2011-12 Budget, Ord. No. 2011-00080, September 8, 2011.
$600,000 was appropriated in the FY 2012-13 Budget, Ord. No. 2012-00100, September 13, 2012.

Unappropriated Planning Years

Appropriation to Total Project
. X FY 2014-15 FY 2015-16  FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20
Appropriation Detail Date Amount
Other Activites 6,000 0 0 0 0 0 0 6,000
Other Activities 3,594,000 0 0 0 0 0 0 3,594,000
Total Project Appropriation 3,600,000 0 0 0 0 0 0 3,600,000

Unappropriated Planning Years

Funding to Total

. . FY 2014-15 FY 2015-16  FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 .
Funding Detail Date Funding
FY 2007 Storm Water Revenue 804,000 0 0 0 0 0 0 804,000
CO's
FY 2009 Storm Water 598,000 0 0 0 0 0 0 598,000
Pay-As-You-Go
FY 2012 Storm Water 1,000,000 0 0 0 0 0 0 1,000,000
Pay-As-You-Go
FY 2013 Storm Water 600,000 0 0 0 0 0 0 600,000
Pay-As-You-Go
Storm Water Utility 598,000 0 0 0 0 0 0 598,000

Pay-As-You-Go

Total Funding Sources 3,600,000 0 0 0 0 0 0 3,600,000
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Regular City Council Meeting 6. 12.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a street use license with
Evergreen Alliance Golf Limited, L.P. for the use of dedicated streets for eight private underground water lines in
the Lakeridge Addition, Vicksburg Avenue and 91st Street, Lubbock, Texas.

Item Summary

Evergreen Alliance Golf Limited has requested a street use license to use portions of dedicated streets for eight
private underground water lines in the Lakeridge Addition.

The term of the license is for twenty years payable every five years in advance and each successive five-year term
not to exceed twenty years, unless either party shall give written notice of termination to the other party. The license
fee for each five-year period is $1,752 payment in advance, pursuant to current City policy.

Public Works Engineering and all utility companies are in agreement with the street use license.

Fiscal Impact
Yearly income of $350 to the City.

Staff/Board Recommending
R. Keith Smith, Director of Public Works

Attachments
Resolution & License - Evergreen Alliance




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, a Street Use License, by and
between the City of Lubbock and Evergreen Alliance Golf Limited, L.P., and all related
documents. Said License is attached hereto and incorporated in this Resolution as if fully
set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this , 2014,

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary
APPROVED AS TO CONTENT:

Fis R

Dave Booher, Right-of—Way Agent

APPROVED AS TO FORM:

Dt

Chad Weaver, City Attorney

St Use Lic- Evergreen Alliance Golf Limited LP
8.14.14



STREET USE LICENSE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2014, being the date

of this Agreement between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal Corporation,
and Evergreen Alliance Golf Limited, L.P., hereinafter called “LICENSEE.”

WITNESSETH:

Subject to the terms, conditions and provisions herein, the CITY OF LUBBOCK does hereby
grant to the LICENSEE, the right, privilege and license to use a portion of dedicated street to construct
private underground waterlines described in attached Exhibits “A,B,C,D,E, F, G, H". All work by
LICENSEE to construct, lay, maintain, inspect, operate, replace, change, test, alter, access or remove
the private underground waterlines under any street must be done by boring or other method so as to
not use the surface of any street, as LICENSEE has no right, use or privilege to enter upon the surface
of the street in regard to its waterlines.

The term of this License shall be for five (5) years from date hereof, and shall be automatically
extended for a successive five (5) year term not to exceed twenty (20) years in any event unless either
party shall give written notice of termination to the other party sixty (60) days before the expiration of
the first, second or third five (5) year term, as the case may be, and the CITY OF LUBBOCK retains
the right at its election to cancel and revoke this License, with or without cause, upon thirty (30) days
notice to LICENSEE. Said notice shall be deemed properly served if deposited in the post office,
postage paid, addressed to LICENSEE at 4851 LBJ Freeway, Suite 600, Dallas, TX, 75240, Dallas,
Texas, 75240, or the last known address of LICENSEE.

Upon the expiration or cancellation and revocation of this License by the CITY OF
LUBBOCK, or the abandonment of this License by the LICENSEE, the improvements that are
permitted under this license shall be removed by the LICENSEE and the property shall be restored to
its original condition at no cost or expense to the CITY OF LUBBOCK. In the event LICENSEE fails
or refuses to remove such improvements after demand by the CITY OF LUBBOCK, the CITY OF
LUBBOCK shall take possession and remove or cause to be removed such improvements, and the
expense incurred shall be assessed against LICENSEE, for which LICENSEE shall be liable.

1. LICENSEE shall pay to the CITY OF LUBBOCK as compensation for such grant the
sum of ONE THOUSAND SEVEN HUNDRED FIFTY TWO DOLLARS cash in advance
contemporaneously with the acceptance and execution hereof by LICENSEE for the first five (5) year
term of this License, and thereafter such rate of compensation may be changed for each succeeding
five (5) year term by the CITY OF LUBBOCK to a rate of compensation which is based on procedures
and policies as established by the City Council of the CITY OF LUBBOCK, based on an appraisal of
the fair market value of such land by the Right-of-Way Department of the CITY OF LUBBOCK, as
applied to the formula for determining such rate established by the City Council. If such rate is not
changed by the CITY OF LUBBOCK, the rate for the preceding five (5) year term shall apply. The
CITY OF LUBBOCK shall notify the LICENSEE of any change in rates in writing ninety (90) days
before the start of the five (5) year term to which such change in rate shall apply, and if such
notification is not made, then the rate for the preceding five (5) year term shall apply.

2. The LICENSEE agrees to pay all costs arising out of the exercise of this License herein
granted including, but not limited to, the cost of cleanup of any oil, hazardous substance, or other
material, the replacement and repair of paving, sidewalks and utilities of any nature damaged as a
result of the construction authorized by the license.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or sanitary
or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or franchised utility,
LICENSEE agrees to reimburse the CITY OF LUBBOCK or such utility, as the case may be, for its
expense in relocating or rerouting over and above the expense which would have been incurred except
for LICENSEE'’S use herein.



4. This License is not transferable by the LICENSEE without first receiving the written
consent of the City Manager of the CITY OF LUBBOCK.

5. This License is made subject to the condition that should the LICENSEE exercise any
right under this License and prepare or begin or complete any part of the construction as herein
contemplated across any or all of the above described property, then and in that event, said
LICENSEE, its successors and assigns, will at all time defend, indemnify and otherwise hold the CITY
OF LUBBOCK, its agents, servants and employees harmless from any and all claims, demands,
actions, causes of action and suits at law or in equity of whatsoever kind or nature which may grow out
of or be related to the making of this license or the construction or maintenance use permitted herein.
The CITY OF LUBBOCK, at its option, may require an agreement with any contractors hired by
LICENSEE to perform the construction, repair or maintenance permitted herein, which agreement will
indemnify the CITY OF LUBBOCK from and against all claims, liability, cost and expense growing
out of the performance of the work to be done by such contractors. The CITY OF LUBBOCK may
further require any of said contractors, when engaged in the construction, repair or maintenance
permitted herein, to furnish, without expense to the CITY OF LUBBOCK, a reliable surety bond, in an
amount and in a form satisfactory to the said CITY OF LUBBOCK, guaranteeing the faithful
performance of all the terms, covenants and conditions contained in said agreement, and a certified
copy of a policy of public liability insurance assumed by said contractors in said agreement with the
CITY OF LUBBOCK. The CITY OF LUBBOCK agrees to give notice to LICENSEE prior to
incurring any costs or expenses or the payment of any such claims or demands in order to give
LICENSEE a reasonable opportunity to settle or adjust the same.

6. LICENSEE agrees and is required to furnish a certificate of public liability and property
damage insurance within limits specified by and in a form satisfactory to the City Attorney for the
CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as an additional insured, said
policy covering the uses herein granted.

7. All of the covenants and provisions of this License shall be binding upon and inure to
the benefit of the successors, legal representatives, assigns and the duly authorized agents and
contractors of the parties hereto to the same extent and effect as the same are binding upon and inure to
the benefit of the parties hereto, but no assignment hereof by the LICENSEE, its successors or assigns
shall be binding upon the CITY OF LUBBOCK without the consent of the CITY OF LUBBOCK in
each instance, except as specified in numbered paragraph four (4).

8. LICENSEE, by the acceptance of the uses permitted herein, understands and agrees that
no interest, title or rights of possession are intended or implied except those expressly set forth herein,
and LICENSEE waives any and all claims in and to the public way it is permitted to use hereby and
agrees to give peaceful possession of said property covered herein upon termination or cancellation of
this License. No interest for real property is conveyed or granted by this License.

9. The CITY OF LUBBOCK reserves the right to exercise any right or remedy available
to it by law, contract, equity, or otherwise, including without limitation, the right to seek any and all
forms of relief in a court of competent jurisdiction. Further, the CITY OF LUBBOCK shall not be
subject to any arbitration process prior to exercising its unrestricted right to seek judicial remedy. The
remedies set forth herein are cumulative and not exclusive, and may be exercised concurrently. To the
extent of any conflict between this provision and another provision in, or related to, this document, this
provision shall control.

CITY OF LUBBOCK

By:
GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

STREET USE LICENSE
EVERGREEN ALLIANCE GOLF LIMITED L.P.



APPROVED AS TO CONTENT:

Dave Booher, Right-of-Way Agent

APPROVED AS TO FORM:

s

Chad Weaver, City Attorney

AGREED TO AND ACCEPTED this day of ,2014.

EVERGREEN ALLIANCE GOLF LIMITED, L.P.

By:
Pameiac B Rens Ny
THE STATE OF TEXAS g  ©On belalt of S Albonce
COUNTY OF LUBBOCK $

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared GLEN C. ROBERTSON, Mayor of the City of Lubbock, known to me
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2014,

Notary Public in and for the State of Texas

My Commission Expires:

THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared 2Lrec K T D LBrre~ » known to me to be the
person whose name is subscribed fo the foregoing instrument and acknowledged to me that he/she
executed the same for the purposes and consideration therein expressed and as an act and deed of said
Evergreen Alliance Golf Limited, L.P.

74
IVEN UNDER MY HAND AND SEAL OF OFFICE this /ﬂ day of

o A rort s ,2014.
yor> Afrwé

Notary PubHc in and for the State of Texas

v DAVY M. BOOHER
ki Notary Publc, State of Texas
# My Commission Expires 12-16-2014

My Commission Expires: / 2 -/& - 20/ %

Licenses/Street Use Lic- Evergreen Alliance Golf Limited LP
8.14.14

STREET USE LICENSE
EVERGREEN ALLIANCE GOLF LIMITED L.P.
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Regular City Council Meeting 6. 13.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Public Works: Consider a resolution authorizing the Mayor to execute contract 11796 with South
Plains Communications for radio tower inspection, maintenance and repair, RFP 14-11796-DG.

Item Summary

The contract will provide annual radio tower inspections, maintenance and repair at various tower sites. South
Plains Communication is the distributor for radios manufactured by General Electric Microwave Data Systems
(GEMDS) used by Public Works . Services will be on an as needed basis at a rate of $90 per hour. The contract
term is for one year with the option for four one-year renewals.

Proposals were received from the following contractors:

Company Points
South Plains Communications of Lubbock, TX 500
Pinnacle Wireless USA Inc., of Fair Lawn, NJ 355
Houston Tower Service Inc., of Lubbock, TX 315

Responses to the RFP were evaluated by the evaluation committee. Evaluation criteria published in the RFP
included: Qualifications, 25%; Record of Performance, 15%; Cost, 20%; Work History, 20%; and Training and
safety record, 20%.

South Plains Communications, a local company, has completed several successful radio system projects with the
City. Staff recommends contract award to South Plains Communications, of Lubbock, Texas for an amount not to
exceed $100,000 over five years. The contract is awarded by hourly rate. The contract term is for one year with
the option to renew for four additonal one-year terms.

Fiscal Impact

Annual expenditures will not exceed $20,000 and will be funded in the operating budgets shared among four cost
centers in the water fund as approved by City Council.

Staff/Board Recommending
R. Keith Smith, P.E., Director of Public Works

Attachments

Resolution - South Plains Communications

Contract - South Plains Communications




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Contract No. 11796 for Radio Tower Inspection,
Maintenance and Repair per RFP 14-11796-DG, by and between the City of Lubbock and South
Plains Communications, and related documents. Said Contract is attached hereto and
incorporated in this resolution as if fully set forth herein and shall be included in the minutes of
the City Council.

Passed by the City Council on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONT ENT:

)

R. Kelth Smith, P.E., Director 01 Public Works

APPROVED AS TO FORM:

=

M{féﬁéﬂ’@ \rﬁﬁﬁe Fflrst”ézssustant City Attorney

RES Contract-South Plains Communications
August 28, 2014




City of Lubbock, TX
Contract for Services
Radio Tower Maintenance, Inspection and Repair

THIS CONTRACT made and entered into this 11th day of September, 2014, by and between the
City of Lubbock ("City"), and South Plains Communications, of Lubbock, Texas, ("Contractor").

WITNESSETH:

WHEREAS, the City of Lubbock duly advertised for bids for Radio Tower Maintenance,

Inspection and Repair and bids were received and duly opened as required by law; and

WHEREAS, after careful consideration of the bid submitted by Contractor, the City authorized

the execution, in the name of the City of Lubbock a contract with said Contractor covering the
purchase and delivery of the said Radio Tower Maintenance, Inspection and Repair.

NOW, THEREFORE, in consideration of the mutual agreement contained herein, as well as the

financial consideration hereinafter referred to, the parties hereby covenant and agree as follows:

1.

In accordance with City’s specifications and Contractor’s bid, copies of which are attached
hereto and made part hereof, Contractor will deliver to the City Radio Tower Maintenance,
Inspection and Repair and more specifically referred to in the proposal submitted by the
Contractor or in the specifications attached hereto.

The City promises and agrees to employ, and does employ, the Contractor to cause to be done
the work provided for in this Contract and to complete and finish the same according to the
attached specifications, offer, and terms and conditions contained herein.

The Contractor shall perform the work according to the procedures outlined in the proposal and

Specifications attached hereto. The contract shall be for a term of one year, with the option of
four, one year extensions, said date of term beginning upon formal approval. All stated annual
quantities are approximations of usage during the time period to be covered by pricing
established by this bid. Actual usage may be more or less. The City does not guarantee any
specific amount of compensation, volume, minimum, or maximum amount of services under
this bid and resulting contract.

This contract shall remain in effect until the expiration date, performance of services ordered,
or termination of by either party with a 30 day written notice. Such written notice must state the
reason for cancellation. The City reserves the right to award the canceled contract to the next
lowest and best bidder as it deems to be in the best interest of the city.

Contractor shall at all times be an independent contractor and not an agent or representative of
City with regard to performance of the Services. Contractor shall not represent that it is, or
hold itself out as, an agent or representative of City. In no event shall Contractor be authorized
to enter into any agreement or undertaking for or on behalf of City.

The contractor shall obtain and maintain in full force and effect during the term of the contract,
commercial general liability coverage with insurance carriers admitted to do business in the
State of Texas. The insurance companies must carry a Best’s Rating of A- VII or better. The

policies will be written on an occurrence basis, subject to the following minimum limits of
liability:



TYPE AMOUNT
General Liability

Commercial General Liability $1,000,000
General Aggregate

w/Heavy Equipment

Products-Comp/Op AGG

Personal & Adv. Injury

Contractual Liability

Automotive Liability $1,000,000
Combined Single Limit

Any Auto

Workers Compensation Statutory Amounts

or Employer’s Liability

The City of Lubbock shall be named as additional insured on a primary and Non-Contributory
basis on Auto/General Liability, with a waiver of subrogation in favor of the City of Lubbock
on all coverages. Copies of all endorsements are required.

The contractor will provide a Certificate of Insurance to the City as evidence of coverage. The
certificate will provide 30 days notice of cancellation, and under the cancellation section, the
wording “endeavor to” and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representatives” will be crossed out. A
copy of the additional insured endorsement attached to the policy will be included with the
certificate.

The contractor shall also maintain workers compensation insurance in the statutory amount.

If at any time during the life of the contract or any extension, the contractor fails to maintain the
required insurance in full force and effect, all work under the contract shall be discontinued
immediately. Any failure to maintain the required insurance may be sufficient cause for the
City to terminate the contract.

7. Neither the City nor the Contractor shall assign, transfer or encumber any rights, duties or
interests accruing from this Contract without the written consent of the other.

8. The City reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in
a court of competent jurisdiction. Further, the City shall not be subject to any arbitration
process prior to exercising its unrestricted right to seek judicial remedy. The remedies set forth
herein are cumulative and not exclusive, and may be exercised concurrently. To the extent of
any conflict between this provision and another provision in, or related to, this document, this
provision shall control.

9. At any time during the term of the contract, or thereafter, the City, or a duly authorized audit
representative of the City or the State of Texas, at its expense and at reasonable times, reserves
the right to audit Contractor's records and books relevant to all services provided to the City
under this Contract. In the event such an audit by the City reveals any errors or overpayments
by the City, Contractor shall refund the City the full amount of such overpayments within thirty



30 days of such audit findings, or the City, at its option, reserves the right to deduct such
amounts owing the City from any payments due Contractor.

10. All funds for payment by the City under this contract are subject to the availability of an annual
appropriation for this purpose by the City. In the event of non-appropriation of funds by the
City Council of the City of Lubbock for the goods or services provided under the contract, the
City will terminate the contract, without termination charge or other liability, on the last day of
the then-current fiscal year or when the appropriation made for the then-current year for the
goods or services covered by this contract is spent, whichever event occurs first. If at any time
funds are not appropriated for the continuance of this contract, cancellation shall be accepted by
the Seller on 30 days prior written notice, but failure to give such notice shall be of no effect
and the City shall not be obligated under this contract beyond the date of termination.

11. The Contractor shall not assign or sublet the contract, or any portion of the contract, without
written consent from the Director of Purchasing and Contract Management. Should consent be
given, the Contractor shall insure the Subcontractor or shall provide proof on insurance from
the Subcontractor that complies with all contract Insurance requirements.

12. This Contract consists of the following documents set forth herein; Invitation to Bid No. 14-
11796-DG, Specifications, and the Bid Form.

IN WITNESS WHEREQOF, the parties hereto have caused this Contract to be executed the day
and year first above written. Executed in triplicate.

CITY OF LUBBOCK CONTRACTOR
BY ; /’%D—_‘r\ M
Glen C. Robertson, Mayor Authorized Representative
Mﬁ Y Pucl
ATTEST: Print Name
S8/ BY* Shee
Rebecca Garza, City Secretary Address

Lubbuk, TV, 79 Yo7

APPR%ED ASTO W’zy City, State, Zip Code

R. Keith Smith, P.E. Director of Public Utilities

% " LYl
d | A~ L7/ [ 7V
itch Sattérwhite, FIfs

) ) d
Assistan

City Attorney




Radio Tower Inspections, Maintenance and Repair

CITY OF LUBBOCK, TEXAS
RFP 14-11796-DG

Price Proposal Sheet

ITEM DESCRIPTION Hourly Rate
Work Hours

1. Monday - Friday from 8:00 a.m. — 6:00 p.m. $90.00

2, Weekend hourly rate $90.00

3. After Hour Rate $90.00

4. Emergency Rate $90.00




1.0

2.0

RADIO TOWER INSPECTION AND REPAIR SPECIFICATIONS

General

1.1

1.2

1.3

1.5

The City of Lubbock owns and operates multiple radio towers that provide data
transmission for the Supervisory Control and Data Acquisition (SCADA) system.
The towers are located throughout the City of Lubbock, areas outside the City,
and the Bailey County water supply line located in Shallowater, Littlefield,
Ambherst, and Muleshoe, Texas. Additionally, the City owns elevated water
storage facilities that require lighting and data radio antenna maintenance at the
top of each tank.

The City of Lubbock is seeking to secure the services of a qualified firm to
assume maintenance, repair, and inspection activities of the radio towers,
antennas, antenna cabling, data radio equipment, tower lighting, elevated water
tank lighting, and associated equipment in order to maintain the integrity of the
radio communication network for the City on an “as needed” basis.

The firm shall be a licensed distributor for data radios as manufactured by
General Electric Microwave Data Systems. The vendor shall have full capability
to provide pricing estimates upon request, consultation regarding existing and
future installation work, including product and installation recommendations, and
shall have the expertise to fully engineer and install data radios and equipment.

This contract shall be in effect for a period of not less than one year from the date
of Notice to Proceed, with a provision to extend the contract up to four additional
one year terms if both parties are in mutual agreement to do so. The scope of
work shall remain the same but may include any additional structures and
equipment that may be added by the City of Lubbock.

Scope of Work

2.1

2.2

Under the provisions of this contract, the contractor shall provide all labor,
equipment, tools, vehicles, and industry standard safety gear to perform
installation and repair work to the facilities and equipment described above in
Section 1.

The contractor shall take digital photos of overall tower conditions upon request,
such as hatches, paint conditions, radio antennas, cabling, ladders, and etc. Each
photo shall have a caption indicating a description of the location and comments
of the photograph. Each file shall be logically named by tower location. All
photos shall be digitally provided to the City’s representative by means of a CD,
portable flash drive, or electronic mail within three business days of completion
of the inspection. During the inspections, the contractor may discover deficiencies
with the tower structures that require immediate repair. The contractor shall
provide reasonable and fair market pricing estimates to perform these repairs.



2.3

24

25

2.6

2.7

2.8

Tanks and / or towers that may require service during the course of this contract
include the following:

79" & Slide Rd. — Lubbock, Tx — Radio Tower.

3601 S.E. Loop 289 — Lubbock, Tx. — Radio Tower

6001 N. Guava — Lubbock, Tx. — Water Tower, 142’ high

3 Miles West of Shallowater on US Hwy 84 — Radio Tower, 162’ High
3 Miles East of Littlefield on US Hwy 84 — Radio Tower, 132’ High
Near Ambherst on US Hwy 84 — Radio Tower, 152’ High

8 Miles West of Sudan on US Hwy 84 - Radio Tower, 172’ High
Approximately 12 miles West of Muleshoe, Radio Tower, 300’ High
McKenzie Park, Lubbock, Tx. Water Tower, 135’ High

202 N. I-27

3601 S.E. Loop 289

7310 Milwaukee

5114 FM 1585

Lake Alan Henry

Elevated Water Tank at 35" & Ave. W

Elevated Water Tank at 50™ & Joliet

Elevated Water Tank at 74" & Genoa Ave.

The contractor shall coordinate with the City’s representative to determine a
priority listing of all equipment that need immediate repair or replacement. No
work shall be performed without advance approval of the City’s
representative. The contractor shall provide a written cost estimate for all labor,
parts, and equipment to the City’s representative prior to beginning any work.

Once a priority list has been prepared by the contractor and approved by the
City’s representative, the contractor shall begin work to repair all items listed.

The contractor shall perform a full visual inspection of each tower or structure
prior to performing any work on the structure to insure a safe ascent. Contractor
shall note the condition of the structure and record any structural defects. Im all
instances, industry safety standards must be followed by all parties.

The City of Lubbock makes no guarantee of continuation of tasks. There may be
periods of time when no work is requested of the contractor. The contractor shall
make reasonable effort to schedule requested work in a timely manner for the
City. The City shall make reasonable effort to schedule work in advance to avoid
scheduling conflicts with the contractor.

After all requested work has been completed for any tower or tank, the vendor
shall submit a full written report of overall condition of the structure, citing any



deficiencies of the structure or peripheral equipment installed on or around the
structure. Vendor shall complete a form with the following information and return
to the City’s Representative:

TOWER SITE INFORMATION
Site Name:
Location:
TxDOT Rep. District
Longitude: Latitude:
Tower Height w/o Attachments. Face Width of Tower:.

Type of Tower:  Guyed ___ Self-supporting __ _Monopole ___ Other (Desc.)

Tower Construction: ____Angle _ Tubular __ Solid Rod __ Other (Describe)

Tower Manufacturer: Tower Make/Model:
Tower Lighting System Manufacturer: _ TWR __ Hughey/Phillips ___ Other
Lighting Controller Model #: Serial #
Type of Lighting System: ___ Red Obstruction ___Standard Red
__Med. Intensity _ Dual __ None

# of Beacon Bulbs: # of Sidelight Bulbs:



TOWER CONDITION Good Fair Poor PM Problem & Explanation
SUMMARY Performed

. Foundation/Anchors
Structure
. Guy Wires
Paint
. Electrical System
. Antennas/Waveguide
I. Grounding
Ground Reading:
J. Safety Climbing System
K. Compound Area
L. Building
Return trip required? Yes /No Repair Rating

TOmY W

Reason for Return Trip

Noted Deficiencies Not Corrected:

3.0 Emergency Repair

3.1 During the time this contract remains in effect, the vendor shall provide
emergency repair services upon request by the City’s representative.

3.2 When possible, all work shall be performed during normal business hours,
Monday through Friday between 8:00 A.M and 5:00 P.M. However, situations
could arise that may require immediate assistance during nights, weekends, or
holidays. Vendor shall maintain a commitment to provide repair services during
the entire term of this contract. Regular and overtime rates shall be clearly stated
in the bid and shall include all labor, truck, and equipment costs. Replacement
items shall be quoted as the need arises. The vendor agrees that these stated
charges shall apply when invoices are prepared.

4.0 Safety

4.1  Vendor shall be responsible for maintaining a safe worksite. All workers on each
crew shall adhere to safety practices using industry standards and OSHA
requirements, as minimum. Crew foremen may make additions or improvements



5.0

6.0

4.2

4.3

to minimum safety standards if, in his opinion, the worksite will be safer by doing
so. Safe work practice shall be enforced by the vendor’s company representative.
Workers that do not follow safe work practices shall be excused from the job and
asked to vacate the premises.

City personnel that approach the job site shall adhere to the same standards as the
crew performing the work. The crew foreman shall have the authority to request
all persons on the job site to adhere to these standards or vacate the job site.

Vendor shall ensure that all workers on the job site are free of substance abuse. If
the contractor has strong suspicion that any of their employees are under the
influence of drugs or alcohol, it shall be the responsibility of the foreman to
excuse the worker from further duty and dealt with according to the contractor’s
disciplinary procedures. If a City representative suspects use of drugs or alcohol
by the Contractor or their employees, the City representative shall bring the
matter to the attention of the firm’s owner immediately. All bidders shall include
information as to their respective company’s substance abuse policy and / or
random substance testing for their employees when bids are submitted to the
Purchasing Department at bid closing.

Job Cleanup

5.1

5.2

Upon completion of all work at each work site, the vendor shall remove all debris
and rubbish. No trash or discarded materials of any type shall be buried or left
anywhere on the property.

All empty containers shall be properly disposed of according to manufacturer
recommendations.

Workmen Qualifications

6.1

6.2

6.3

Persons well versed and talented in the art of tower maintenance and inspection
shall perform all inspection and repair work. Vendor shall have a minimum of ten
continuous years of experience with radio communication tower erection and
removal, repair, painting, installation of antennas and transmission lines, and
tower electrical lighting systems.

All foremen and workmen shall maintain a positive and respectful relationship
with City’s representative(s).

All services performed shall comply with applicable codes, local and state
policies, guidelines, and specifications. Vendor shall secure any required licenses
or permits, as required by law.



7.0

8.0

6.4

Vendor shall maintain control and be responsible for their own tools, equipment,
and vehicles. Theft or loss shall not be the responsibility of the City of Lubbock.

Site Access

7.1

7.2

7.3

Access to City facilities are controlled by City employees. Where applicable,
vendors shall sign in before beginning work and sign out each work day. All
workers on all crews shall be listed on the sign-in sheets.

Site access shall be gained through coordination with the City representative(s).
The City representative shall provide access for the contractor by unlocking all
necessary locks to allow the contractor sufficient access to perform requested
work. The City representative shall ensure that all facilities are locked and
secured at the end of each work day.

Contractor shall notify the Water Ultilities Control Room operators anytime they
arrive or exit City facilities. Phone numbers for the Control Room and City
representatives will be provided to the successful proposer after contracts have
been issued and signed by all parties.

Payment

8.1

8.2

Upon completion of each work assignment, the Vendor shall provide full
disclosure statements of work completed and total invoicing for the time period.
Invoices shall accurately describe the correct location, materials expense, labor
expense, and mileage expenses separately by line item and include a grand total
for all work performed. Workmen names and titles shall also be listed on the
invoice.

Within 30 days of invoice date, the City shall pay the invoice in full, barring any
discrepancies. Any questions or discrepancies must be addressed immediately and
resolved promptly between the Vendor and the City’s representative.
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TEXAS
Regular City Council Meeting 6. 14.
Meeting Date:  09/25/2014

Information
Agenda Item
Resolution - Information Technology: Consider a resolution authorizing the Mayor to execute purchase order

contract 33000531 with Hewlett Packard Company for the Data Center Annual Hardware Maintenance and
Support Renewal.

Item Summary

The purchase is for the annual hardware maintenance and support renewal for the Data Center Hewlett Packard
storage equipment for the term of, October 1, 2014 through September 30, 2015.

The renewal for the annual hardware maintenance and support for the Data Center is made available through the
State of Texas Department of Information Resources (DIR) Contract DIR-TSO-2538. Texas Local Government
Code Chapter 271.083 authorizes local governments to acquire hardware, software, and other Information
Technology products through the DIR program. Pursuant to the Texas Government Code Chapter 791.025,
purchases from DIR contracts meet competitive bid requirements.

Fiscal Impact
$114,309.31 is appropriated in the Adopted FY 2013-2014 Information Technology Operating Budget.

Staff/Board Recommending

Mark Yearwood, Chief Information Officer
Assistant City Manager

Attachments
Resolution & Contract - Hewlett Packard Company




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Purchase Order No. 33000531 for HP Support Service,
per DIR-TSO-2538, by and between the City of Lubbock and Hewlett Packard Company, of
Palo Alto, Georgia, and related documents. Said Purchase Order is attached hereto and
incorporated in this resolution as if fully set forth herein and shall be included in the minutes of
the City Council.

Passed by the City Council on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

e
Mark Yearwood, Assistant City Manager

APPRO}/ED AS TO FORM:

Mltchell Satte?\?/hite First A551stant Clt} Attorney

RES.Purch Order-HP Support Service
August 28, 2014
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TEXAS Order Number 33000531 000 OP
Branch/Plant
TO: HEWLETT PACKARD COMPANY SHIP TO: CITY OF LUBBOCK
3000 HANOVER STREET INFORMATION TECHNOLOGY
PALO ALTO Georgia 30348 C/O MARK YEARWOOD

1611 10TH STREET

LUBBOCK Texas 79401

INVOICE TO: CITY OF LUBBOCK
ACCOUNTS PAYABLE
P.0. BOX 2000
LUBBOCK, TX 79457

BY

Ml

Marta Alvarez, Diredgt of Purchasing & Contract Management

Ordered 08/14/2014

Requested  09/30/2014 K SHEPHERD
Delivery PER J ZHINE / REQ # 44113 HP Ref# 45733479 /DIR-TSO-2538
Description/Supplier Item Ordered Unit Cost UM Extension Request Date

HP COL EVA8100 1040 1240 0948 1.000 51,936.8400 EA 51,936.84¢ 09/30/2014
Hdwr Support 10/01/14-9/30/15

HP COL EVAB400 1040 1233 3554 1.000 21,480.2400 EA 21,480.24 09/30/2014
Hdwr Support 10/01/14-9/30/15

HP COL P6500 1040 1230 4400 1.000 3,796.9900 EA 3,796.99 09/30/2014
Hdwr Support 10/01/14-9/30/15

HP COL SERVERS 1040 1230 4400 1.000 11,593.0800 EA 11,593.08 09/30/2014
Hdwr Support 10/01/14-9/30/15

COL TAPE LIBR 1040 1224 1906 1.000 6,674.4000 EA 6,674.40 09/30/2014
Hdwr Support 10/01/14-9/30/15

HP EVA4000 1 1040 1240 0204 1.000 9,118.5600 EA 9,118.56 05/30/2014
Hdwr Support 10/01/14-9/30/15

HP EVA4000 2 1040 1240 0368 1.000 3,510.0000 EA 3,510.00 09/30/2014
Hdwr Support 10/01/14-9/30/15

HP MSA 1040 1240 0598 1.000 1,798.8006 EA 1,798.80 09/30/2014

Hdwr Support 10/01/14-9/30/15
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ERES  City of 5 N
5,>LubeCk PURCHASE ORDER ate - SRR
" TEXAS Order Number 33000531 000 OP

Branch/Plant 3410
o HEWLETT PACKARD COMPANY SHIP TO: CITY OF LUBBOCK
3000 HANOVER STREET INFORMATION TECHNOLOGY
PALO ALTO Georgia 30348 C/O MARK YEARWOOD
1611 10TH STREET
LUBBOCK Texas 79401

INVOICE TO: CITY OF LUBBOCK
ACCOUNTS PAYABLE kw y
P.O. BOX 2000 '(,{/2{
BY:

LUBBOCK, TX 79457

Marta Alvarez, Director of Purchasing & Contract Management

Ordered 08/14/2014 Freight
Requested  09/30/2014 Taken By K SHEPHERD
Delivery PER J ZHINE / REQ # 44113 HP Ref# 45733479 /DIR-TSO-2538

Description/Supplier Item Ordered Unit Cost UM Extension Request Date
HP P2000 2 1040 1224 1786 1.000 4,400.4000 EA 4,400.40 09/30/2014

Hdwr Support 10/01/14-9/30/15
Total Order

Terms  NET 30 114,309.31

This purchase order encumbers funds in the amount of $114,309.31 awarded to Hewlett Packard Company of Palo Alto, GA,
on September 25, 2014. The following is incorporated into and made part of this purchase order by reference: Price
quotation COL EVAS8100 dated July 28, 2014, from Hewlett Packard Company of Palo Alto, GA and DIR Contract Number
DIR-TSO-2538. Resolution # .

CITY OF LUBBOCK ATTEST:

Glen C. Robertson, Mayor Rebecca Garza, City Secretary
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Support Account Overview bevont

AMP ID: CITYOFLUBBOCK
Special Terms and Conditions No: DIRTSO2538

Customer Address: Hewlett-Packard Address:

CITY OF LUBBOCK HEWLETT-PACKARD COMPANY
MUNICIPAL SQUARE BUILDING 8000 Foothills Blvd

916 TEXAS AVE Roseville CA 95747

LUBBOCK TX 79401-2726

Customer Contact: HP Contact:

Jay Zhine Tristan Crowder

Tel: 806-775-2366 Tel: 1-800-386-1115 X53803
Fax: Fax: 1-800-307-0361

E-mail JZhine@mail.ci.lubbock.tx.us E-mail tristan.crowder@hp.com

This quote is valid until 09/30/2014

This order is governed by the specific agreement referenced below in the comment section. If none is identified,
then HP's standard terms, as indicated below for the services you purchased will apply. Either one is the
"Agreement”. Multi-year support renewals are governed by the Exhibit E24 in addition to the Agreement unless
otherwise specified.

HP Standard Terms:

For HP Software Support terms and datasheets, visit http://support.openview.lip.com/support_options.jsp
For HP tenms for Software-as-a-Service, visit http://link.hp.com/u/j50

For all other support terms and datasheets, including information on the format of this document, visit:
http://h20219. www2 hp.com/services/w l/en/always-on/hardware-support-documentation. htm!

Your Support Access Options for Service Agreement Customers:
sSupport Contract Assistant(8CA) - manage your service agreement online, visit www.esca.hp.com
®HP Support Center - http://www.hp.com/go/hpsc

#HP Software Support Online http:/support.openview.hp.com/

Please have your Service Agreement ID and Product/Serial available to expedite your support experience.
For Support, please call: 800-633-3600

Description

 Support Account Referene . _ Contract Total/USD

COL EVARI00 1040 1240 0948 10/01/2014 09/30/2015 COL EVASRI00 51,936.84

COL EVAB400 1040 1233 3554 10/01/2014 09/30/2015 COL EVAS8400 21,480.24
COL P6500 1040 1230 4400  08/01/2015 09/306/2015 COL P65060 3,796.99
COL SERVERS 1040 1230 4400 10/01/2014 09/30/2015 COL SERVERS 11,593.08
COL TAPE LIBRARIES 1040 1224 1906 10/01/2014 09/30/2015 COL TAPE LIBRARIES 6,674.40
EVA4000 | 1040 1240 0204 10/01/2014 09/30/2015 EVA4000 1 9,118.56
EVA4000 2 1040 1240 0368 10/01/2014 09/30/2015 EVA40002 3,510.00
MSA 1040 1240 0598 10/01/2014 69/30/2015 MSA 1,798.80
P2000 2 1040 1224 1786 10/01/2014 09/30/2015 P2000 2 4,400.40

Please refer to the payment schedule for prices to be invoiced yearly in advance.

 Pring Date 67182014 L (5 T : : s Y Sl Papp s




Support Account Overview (/} .
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AMP ID: CITYOFLUBBOCK

Customer Address: Hewlett-Packard Address:

CITY OF LUBBOCK HEWLETT-PACKARD COMPANY

MUNICIPAL SQUARE BUILDING 3000 Foothills Bivd

916 TEXAS AVE Roseville CA 95747

LUBBOCK TX 79401-2726

| Support Account Reference: S - . Coverage Period = ‘Dcscriptim’ e . . Contract Tota/USD.

Gl ot s . . mef T ; s ‘ e

Total Excluding Taxes CITYOFLUBBOCK 114,309.31
Summary of Charges
Hardware Support 83,709.81
Software Support-Labor 17,863.38
Software Support-Materials 12,736.12
Total Excluding Taxes 114,369.31

Total excludes all taxes. If applicable, taxes will be added at the time of invoicing at the current tax rate,
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.
Refer to the detail document for any applicable state & local tax

Please refer to the payment schedule for prices to be invoiced yearly in advance.

priny D OPBAE0M Page 1133
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Special Terms and Conditions No: DIRTS0O2538 invent
Your PO Reference:

CCRN Number: 0401240092

ProductNo. . Description o . . . SerlNe Coverage Period Qty  PriceUISD

; - - ... . Bon -
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503XG 1 1594
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82503X7 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503XK i 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503XM 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503XN i 15.94
AG804B HP 430GB 15K FC EVA Factory Int HDD SGS82503XP i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82503XS i 15.94
AGSE04B HP 450GB 15K FC EVA Factory Int HDD SGSE2503XV 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503XX 1 15.94
AGRO4B HP 450GB 15K FC EVA Factory Int HDD SGS82503XY I 15.94
AGRO4B HP 450GB ISK FC EVA Factory Int HDD SGS82503Y8 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503Y9 i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YA 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503YB i 15.94
AGEO4B HP 450GB 15K FC EVA Factory Int HDD SGS82503YC i 15.94
AGR0O4B HP 450GB 15K FC EVA Factory Int HDD SGS82503YD i 15.94
AGSB04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YE 1 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS82S03YH 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503Y7 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YL I 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YM 1 15.94
AGHE04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YN 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503YU i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503YV 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503YW 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YX 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503Z1 i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250322 i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250373 1 15.94
AGRO4B HP 450GB 15K FC EVA Factory Int HDD SGS8250375 i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503Z6 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503ZA 1 15.94
AGRO4B HP 450GB 15K FC EVA Factory Int HDD S(GS82503ZB i 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGS825032C 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825037ZF i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD S(GS8250327 1 15.94
AGED4B HP 450GB 15K FC EVA Factory Int HDD SGS825037ZM 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82503ZN [ 1594
AGBO4B HP 450GB 15K FC EVA Factory Int HDD SGS82503ZT 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825032V 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSE2503Z2X 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGSRI50377 i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250403 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS8250406 1 15.94
AGR4B HP 450GB 15K FC EVA Factory Int HDD SGS8250407 i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSR250409 I 15.94
AGRO4B HP 450GB 15K FC EVA Factory [nt HDD SGSE25040A i 1594

Please refer (o the payment schedule for prices to be invoiced vearly in advance,
CPranedan G2080014 - e ; iinas ci e
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D)
Special Terms and Conditions No: DIRTS02538 invent
Your PO Reference:

CCRN Number: 0401240092

AGE04B HP 450GB 15K FC EVA Factory Int HDD SGS825040B i 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGS825040C 1 15.94
AGSB04B HP 430GB 15K FC EVA Factory Int HDD SGS825040E t 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825040F I 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825040H 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825040K ! 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825040M t 15,94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSR250408 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825040V 1 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS825040W 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825040X ! 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825040Z I 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS88250411 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSR250412 i 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD S(GS8250414 { 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS8250417 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250418 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825041E I 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGSR25041F i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825041) 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSR25041L 1 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS825041V 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825041Z 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250428 1 1594
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGSR25042A 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSB25042E i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825042H 1 15.94
AG804B HP 430GB 15K FC EVA Factory Int HDD SGS825042L 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825042M ! 15.94
AGS04B HP 450GB 15K FC EVA Factory Int HDD SGSR25042pP 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825042R 1 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS825042V 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS8250427 ! 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250436 ! 15.94
AGS04B HP 450GB 15K FC EVA Factory Int HDD SGS825043D I 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGSB25043F 1 15.94
AGSB04B HP 450GB 15K FC EVA Factory Int HDD SGBB25043G I 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSB25043H 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825043K ! 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGS825043L 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSR25043M I 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSR25043N I 15.94
AGE04B HP 430GB 15K FC EVA Factory Int HDD SGS825043R ! 15,94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSB250438 1 15.94
AGR0O4B HP 450GB 15K FC EVA Factory Int HDD SGS825043T I 15.94
AGBO4B HP 450GB 15K FC EVA Factory Int HDD SGEBI5043V 1 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGSE23043W 1 1594

Please refer to the pa

ent schedule for prices to be invoiced vearly in advance.




Special Terms and Conditions No: DIRTSO02538
Your PO Reference:
CCRN Number: 0401240092

A

invent

Product No. : Description. ~ Serisl No. Coverage Period , Oty Pﬁt&fﬂsi}ﬁ
AGS04B HP 450GB 15K FC EVA Factory Int HDD SGSR25044C [ 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSR25044E i 15.94
AGB04B HP 430GB 15K FC EVA Factory Int HDD SGS825044M i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825044N 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250450 i 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS8250451 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825045G 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250460 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250468 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825046E i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGSR25046L t 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825046P i 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS8235046R I 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS825047Y i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250484 1 15.94
AGR04B HP 430GB 15K FC EVA Factory Int HDD SGS825048P ! 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250493 i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250496 1 15.94
AGB04B HP 430GB 15K FC EVA Factory Int HDD SGS825049A 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD S(GS825049B i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS825049L 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS825049N 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSR25049V 1 15.94
AG804B HP 450GB 13K FC EVA Factory Int HDD SGS825049Z i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504A2 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSB2504A3 i 15.94
AG8B04B HP 450GB 15K FC EVA Factory Int HDD SGSR2304A4 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504AA i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504AG 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504AP i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD S5GS82504BH i 15.94
AG804B HP 430GB 15K FC EVA Factory Int HDD SGS82504BR 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504BS 1 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGS82504BU i 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS82504BX i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSE2504BY 1 15.94
AGS04B HP 450GB 15K FC EVA Factory Int HDD SGS82504BZ 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82504C1 I 15.94
AGRO4B HP 450GB 15K FC EVA Factory Int HDD SGS82504C4 1 15.94
AGS04B HP 450GB 15K FC EVA Factory Int HDD SGSR2504C5 I 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82504CP 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504D3 i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82504DC i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82504DK i 15.94
AGR04B HP 450GB 13K FC EVA Factory Int HDD SGS82504DT 1 15.94
AGBU4B HP 450GB 13K FC EVA Factory Int HDD SGS82504DX i 15.94
AGE04B HP 4350GB 15K FC EVA Factory Int HDD SGSR2504D7 i 15.94
Please refer to the payment schedule for prices to be invoiced vearly in advance.
Prntedon 07080014 - - ~ -

For more information on the format of this document visit www.hp.com/go/hpsdocs
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Special Terms and Conditions No: DIRTS02538
Your PO Reference:
CCRN Number: 0401240092

O

invent

Product No. De&criptién , S‘ezfiaf No. : Cm%emgc Period - Oy - Price/USD
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGSB2504E0 i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGSE2504E2 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82504E3 1 15.94
AG804B HP 430GB 15K FC EVA Factory Int HDD SGS82304ES i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82504E6 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS82504VZ i 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS82504WS 1 15.94
AF503A HP PWR Monitor PDU Dual 3PH 24A NA/JIPN 2CI8170903 1 0.00
AF503A HP PWR Monitor PDU Dual 3PH 24A NA/JPN 2CJ8170954 1 0.00
AF002A HP Universal Rack 10642 G2 Shock ALL USE829DA6! 1 0.00
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS82503YF i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250AHW 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250AJ8 i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250AJC i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250ATF 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250ATH i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250A1F 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS8250AIR i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250AJU 1 15.94
AGE04B HP 450GB 15K FC EVA Factory Int HDD SGS8250AK4 i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8230AKN 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250AKR 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250AKS 1 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250ARE i 15.94
AG804B HP 450GB 15K FC EVA Factory Int HDD SGS8250ARM 1 15.94
AGB04B HP 450GB 15K FC EVA Factory Int HDD SGS8250ARN 1 15.94
AGS804B HP 450GB 15K FC EVA Factory Int HDD SGS82S0ASC 1 15.94
AGB04B HP 430GB 15K FC EVA Factory Int HDD SGS8250ATT 1 15.94
AGR04B HP 450GB 15K FC EVA Factory Int HDD SGS8250ATW 1 15.94
AF503A HP PWR Monitor PDU Dual 3PH 24A NA/JPN 2CIR170944 i 0.00
AFS03A HP PWR Monitor PDU Dual 3PH 24A NA/JPN 2CJ8170945 i 0.00
AF002A HP Universal Rack 10642 G2 Shock ALL USE829DA66 1 0.00
AD542C HP M5314C FC Drive Enclosure 6ATYQWISB6 1 11.59
ADS42C HP M5314C FC Drive Enclosure 6AIYQWISB7 1 11.59
ADS542C HP M5314C FC Drive Enclosure 6A1IYQWISBS 1 11.59
ADS342C HP M5314C FC Drive Enclosure 6ATYQWISAN 1 11.59
AD342C HP M5314C FC Drive Enclosure 6ATYQWISAM I 11.59
AD3542C HP M5314C FC Drive Enclosure 6AIYQWISAV i 11.59
459503-B21 HP E5440 BLA8Oc G Kit 2 0.00
Discounts
Multi-Year Hdr Disc% -8% 394.72-
HW Spec Neg DiscHdr% -18% 816.50-
Pre Payment HdrDisc% -4% 148.18-
**% Software Support ¥**

Please refer to the payment schedule for prices to be invoiced yearly in advance,

: : = ; T

Prioted 00 07282014
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Special Terms and Conditions No: DIRTSO2538

A

ievent
Your PO Reference:
CCRN Number: 0401240092
. Pmdu@i No. . Descripon o  Serial Noe Coverage Period Qw . Price/USD
: s . from: | to . :
HP Software Technical Unlimited Support
SW Technical Support
SW Electronic Support
24 Hrs Std Office Days
24 Hrs Day 6
24 Hrs Day 7
Holidays Covered
Standard Response
TSI83A HP CV EVA 8k Series Unlimited Lic 1 452.25
HP Software Updates Service
License to Use & SW Updates
HP Recommended SW Upd Method
HP Recommended Doc Upd Method
AGTO2A HP EVA8100 2C12D Array USES82917AF - 1 0.00
T5183A HP CV EVA 8k Series Unlimited Lic 1 301.22
T4256D HP EVA4K/6K/8K 6.0 Controller Media Kit 1 0.00
T3494D HP CV EVA 9.1 Rep Sol Mgr 5.0 Media Kit i 0.00
Discounts
Multi-Year Hdr Disc% -8% 71.84-
SW Spec Neg DiscHdr% -3% 41.30-
Pre Payment HdrDisc% -4% 31.39-
Summary of Charges
Hardware Support 3,574.60
Hardware Support Tax TX 0.00
Software Support-Labor 452.25
Software Support-Labor Tax TX 0.00
Seftware Support-Materials 301.22
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 4,328.07
Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.
Please refer to the payment schedule for prices to be invoiced vearly in advance.
Priedon rosants . . . - o - Page 8 /33

- For more infm;ﬁaﬁon on the format of this dé@:nment visit www.hy;cbﬁt!goiﬁpsdgcs




Support Account Detail

A

iavent
Special Terms and Conditions No: DIRTS0Q2538 Support Account Reference: COL EVA8400
Your PO Reference:
CCRN Number: 0401233352 HP Reference Number: 45733343
Equipment Address: Software Update Address:
CITY OF LUBBOCK CITY OF LUBBOCK
MUNICIPAL SQUARE BUILDING MUNICIPAL SQUARE BUILDING
916 TEXAS AVE 916 TEXAS AVE
LUBBOCK TX 79401-2726 LUBBOCK TX 79401-2726
Hardware Contact: Software Contact:
Jay Zhine Jay Zhine
Tel: 806-775-2366 Fax: Tel: 806-775-2366
Fax:
This quote is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015
Service Agreement ID: 1040 1233 3554 For Support, please call: 800-633-3600
ProductNo.  Deseription o  SerialNo.  CoveragePeriod O Price/lISD
- - . : e L e fmm w0 : :
Comment:
For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us
HAT10AC HP Support Plus 24 Service
*** Hardware Support ***
HP Hardware Maintenance Onsite Support
Hardware Problem Diagnosis
Onsite Support
Parts and Material provided
4 Hr Onsite Response
24 Hrs Std Office Days
24 hrs, Day 6
24 hrs, Day 7
Helidays Covered
Travel Zone 4
APS88A HP EVA8400 22GB Cache for Storage Rack USEO29NONA 1 376.60
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1602B7 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1601VS 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1602AV 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAD1602B9 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGA01602B8 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAD1602B4 i 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGA01602B6 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1602AZ I 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGA01602B1 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAU1602B2 I 29.69
AGH38B HP M6412-A Fibre Channel Drive Enclosure SGAOI801IC ! 29.69
AGH3EB HP M6412-A Fibre Channel Drive Enclosure SGAO18011J i 29.69
rearly in advance.
Prnted ono 772872014 :

 For more information on the format of this document visit www hip.com/zoripsdocs
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D)
Special Terms and Conditions No: DIRTS0O2538 invent
Your PO Reference:

CCRN Number: 0401233352

ProdustNo. * Description . Serial No. S Coverago Period oy  Price/LiSD
AG638B HP M6412-A Fibre Channel Drive Enclosure SGA01801JB 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAOI80UJT 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1801IN 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1801J5 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGAO1801JA 1 29.69
AG638B HP M6412-A Fibre Channel Drive Enclosure SGA01801JU i 29.69
AF504A HP PWR Monitor PDU Sngl 3PH 24A NA/IPN 2C19520779 1 0.00
AF304A HP PWR Monitor PDU Sngl 3PH 24A NA/JPN 2CI9520786 1 0.00
AF054A HP 10642 G2 Sidepanel ALL 1 0.00
AD542B HP M5314B FC Drive Enclosure SGA01601DD 1 11.59
AD342B HP M5314B FC Drive Enclosure SGAO1601EB 1 11.59
Discounts
Multi-Year Hdr Disc% -8% 103.20-
HW Spec Neg DiscHdr% -18% 213.63-
Pre Payment HdrDisc% -4% 38.97-
#=%% Software Support ***
HP Software Technical Unlimited Support

SW Technical Support

SW Electronic Support

24 Hrs Std Office Days

24 Hrs Day 6

24 Hrs Day 7

Holidays Covered

Standard Response
TA649A HP Command View EVA8400 Unlimited LTU 1 513.49

HP Software Updates Service

License to Use & SW Updates

HP Recommended SW Upd Method

HP Recommended Doc Upd Method
TA649A HP Command View EVAB400 Unlimited LTU 1 34233
Discounts
Multi-Year Hdr Disc% -8% 81.60-
SW Spec Neg DiscHdr% -5% 46.92-
Pre Payment HdrDisc% -4% 35.66-

Please refer to the payment schedule for prices to be invoiced yearl

s in advance,
Prinied o (08010 ‘ ~

Page 10735

- Formore infﬁrmsﬁt‘mi‘xﬁo}: the format of this document visit www.hp.com/go/hpsdocs




D}
Special Terms and Conditions No: DIRTSO2538 iavent

Your PO Reference:
CCRN Number: 0401233352

 ProductNo. . ‘Iﬁescripti‘oxif o ‘ - ~ Ser;gi No. o ‘Cév‘eragéf?mod“‘ oy k Price/USDy

Summary of Charges

Hardware Support 934.20
Hardware Support Tax TX 0.00
Software Support-Labor 513.49
Software Support-Labor Tax TX 0.00
Software Support-Materials 342.33
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 1,790.02

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Please refer to the payment schedule for prices to be invoiced vearly in advance.
- Pamedon 07280014 . G : : : : :

Lo For more information on the format of this document visit www.hp.com/ge/hpsdocs




Support Account Detail (l;a

invent

Special Terms and Conditions No: DIRTSO2538 Support Account Reference: COL P6500
Your PO Reference:
CCRN Number: 0401230442 HP Reference Number: 45852525
Equipment Address: Software Update Address:
CITY OF LUBBOCK CITY OF LUBBOCK
MUNICIPAL SQUARE BUILDING MUNICIPAL SQUARE BUILDING
916 TEXAS AVE 916 TEXAS AVE
LUBBOCK TX 79401-2726 LUBBOCK TX 79401-2726
Hardware Contact: Software Contact:
Jay Zhine Jay Zhine
Tel: 806-775-2366 Fax: Tel: 806-775-2366

Fax:

This quote is valid until 07/31/2015
Ceoverage from: 08/01/2015 to: 09/30/2015

Service Agreement ID: 1040 1230 4400  For Support, please call: 800-633-3600

’, Product No. - Déﬁi"i‘r’i‘pﬁ{)n‘ , .. SeriaINé,, L Coyerage Period oy Price/USD

frem e
HATI0AC HP Support Plus 24 Service
*** Hardware Support ***
HP Hardware Maint e Onsite Support

Hardware Problem Diagnosis

Onsite Support

Parts and Material provided

4 Hr Onsite Response

24 Hrs Std Office Days

24 hrs, Day 6

24 hrs, Day 7

Holidays Covered
AF002A HP Universal Rack 10642 G2 Shock ALL USE2299LVH 1 0.00
AP893A HP P6500 EVA Dual Catlr FC Storage Rack USE2299LV] 08/30/2015 1 3114
APBI3A HP P6500 EVA Dual Cntlr FC Storage Rack USE2299LV] 08/31/2015 1 86.91
AJBA0A HP M6625 2. 5-inch SAS Drive Enclosure i0 217.20
AWGI1A HP M6625 600GB 6G SAS 10K 2.5in HDD 240 368.80
Discounts
Multi-Year Hdr Disc% -8% 133.04-
HW Spec Neg DiscHdr% -18% 275.89-
Pre Payment HdrDisc% -4% 50.02-

#%% Software Support ¥**

HP Software Techuical Unlimited Support
SW Technical Support
SW Electronic Support
24 Hrs Std Office Days

2} Standard warranty applies after contract end date

lease refer to the Daxmg;},t %chedg!g or ;ms:eﬁ 0 Qg inyoi ceal vearly m agxgmce

Prmedon IR0 - e P35
For more mfarmmma on ﬁze fermai :;f this dowmeni visit w%w.h;;.mmfgoihpsdots ‘ o D




A
Special Terms and Conditions No: DIRTSO2538 inveat
Your PO Reference:

CCRN Number: 0401230442

PodwtNo . Dewdpien. . GiNe L ebed Oty  PriceUSD
. = . - - . ‘f,"’kfm'm:" "'kkii}f‘:k =
24 Hrs Day 6
24 Hrs Day 7
Holidays Covered
Standard Response
TS183A HP CV EVA 8k Series Unlimited Lic { 452.25
HP Software Updates Service
License to Use & SW Updates
HP Recommended SW Upd Method
HP Recommended Doc Upd Method
TS5183A HP CV EVA 8k Series Unlimited Lic 1 301.22
T4256D HP EVA4K/6K/8K 6.0 Controller Media Kit ! 0.00
T5494D HP CV EVA 9.1 Rep Sol Mgr 5.0 Media Kit 1 0.00
Discounts
Multi-Year Hdr Disc% -8% 71.84-
SW Spec Neg DiscHdr% -5% 41.30-
Pre Payment HdrDisc% -4% 31.39-
Summary of Charges
Hardware Support 1,204.05
Hardware Support Tax TX 0.00
Software Support-Labor 452.25
Software Support-Labor Tax TX 0.00
Software Support-Materials 301.22
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 1,957.52

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Hardware products under warranty
AFO02A HP Universal Rack 10642 G2 Shock ALL USE2299LVH H/10/2012 10/09/2015a) 1
APSI3A HP P6300 EVA Dual Cntlr FC Storage Rack USE2299LV] 08/31/2012  08/30/2015a) 1

a3 Standard warranty spplies after contract end date

 Pageriii3s




Support Account Detail [);D

invent

Special Terms and Conditions No: DIRTS02538 Support Account Reference: COL
Your PO Reference; SERVERS
CCRN Number: 0401230442

HP Reference Number: 45733267

Equipment Address: Seftware Update Address:
CITY OF LUBBOCK CITY OF LUBBOCK
MUNICIPAL SQUARE BUILDING MUNICIPAL SQUARE BUILDING
916 TEXAS AVE 916 TEXAS AVE
LUBBOCK TX 79401-2726 LUBBOCK TX 79401-2726
Hardware Contact: Software Contact:
Jay Zhine Jay Zhine
Tel: 806-775-2366 Fax; Tel: 806-775-2366
Fax:

This quote is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015

Service Agreement ID: 1040 1230 4400  For Support, please call: 800-633-3600

Produict No. . Deséﬁptiéﬁ' - . BerialNo. - Coverage Period : Oty

o Rem o e

Comment: For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us

The following product(s) will be Automatically REPLACED:
439034-B23 HP IC incl 24x7 TS U Encl FIO 8-Svr Lic with system -> C6N32A HP Insi ght Control Encl FIO Bundle 8 Lic
452148-B22 HP Insight Control Lic with system -> C6N27A HP Insight Control Lic

417688-B23 HP IC incl 24x7 TS U Encl FIO 16-Svr Lic with system -> C6N33A HP Insight Control Enc FIO Bundle 16 Lic

HA110AC HP Support Plus 24 Service
**% Hardware Support ***

HP Hardware Maintenance Onsite Support
Hardware Problem Diagnosis
Onsite Support
Parts and Material provided
4 Hr Onsite Response
24 Hrs Std Office Days
24 hrs, Day 6
24 hrg, Day 7
Holidays Covered
Travel Zone §

412152-B22 HP BLc7000 CTO 3 IN LCD Enel USE829DA63 i 60.84
404707-821 HP BLA80c G1 CTO Biade USES29DA6S 1 23.90
439503-1.21 HP £5440 BL480c G1 FIO Kit 1 0.00
459503-B21 HP E5440 BL480c G Kit 1 0.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4XHWCO4D i 0.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4XHWCHAC 1 0.00
> , be invoiced yearly in advance.
Printed o 0772872014 T ;
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Special Terms and Conditions No: DIRTSO2538
Your PO Reference:
CCRN Number: 0401230442

A

invent

;I’r@du%:"c No. ‘ Qéscrigiiéni - . Seriaf No. Coverage Perjod “I’rit;ifﬁs}l}
397415-B21 HP 8GB FBD PC2-5300 2x4GHB Kit BO4XHWCO4B 1 0.00
397413-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4AXHWCO4H i 0.00
397415-B21 HP 8GB FBD P(C2-5300 2x4GB Kit BO4XHWC047 ] 0.00
397415-B21 HP 3GB FBD PC2-3300 2x4GB Kit BO4AXHWC048 i 0.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4AXHWCO4R i 0.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4XHWCO4P i 0.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4XHWCO4L 1 4.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4AXHWC04X I 0.00
397415-B21 HP 8GB FBD PC2-5300 2x4GB Kit BO4XHWC04V 1 0.00
397415-B21 HP 8GR FBD PC2-5300 2x4GB Kit BO4AXHWC04M 1 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 28D826X0X] 1 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 28D826X0W4 | 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 28D826X0XK 1 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 2SD826X0X1L. 1 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 2SD826X0XP 1 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 2S8DE26X0XN 1 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 25D826X0XM i 0.00
418371-B21 HP 72GB 3G SAS 15K 2.5in DP ENT HDD 2SDB26X0W6 1 0.00
403619-B21 HP BLe QLogic QMH2462 FC HBA Opt Kit MXKB82541PK I 0.00
403619-B21 HP BLc QLogic QMH2462 FC HBA Opt Kit MXKRg2541PU 1 0.00
403619-821 HP BLc QLogic QMH2462 FC HBA Opt Kit MXK82541PS 1 0.00
403619-B21 HP BLc QLogic QMH2462 FC HBA Opt Kit MXK823541PF 1 0.00
405148-B21 HP SA P-Series 512MB BBWC Kit 1 0.00
399393.822 HP BLc¢ 1/10Gb VC-Enct Module Opt Kit TW2R2600B8 i 0.00
399593-B22 HP BLe 1/10Gb VC-Enet Module Opt Kit TW282500D] 1 0.00
409513-B21 HP BLc 4G Virtual Connect FC Opt Kit MXKS81600H0 i 0.00
409513-B21 HP BLc 4G Virtual Connect FC Opt Kit MXK8B17007S 1 0.00
409513-B21 HP Ble 4G Virtual Connect FC Opt Kit MXKS8170032 i 0.00
409513-B21 HP BLe 4G Virtual Connect FC Opt Kit MXKRI7006N 1 0.00
412138-B21 HP 2250W Ht Plg Pwr Supply Kit BOFHLWS11G 1 0.00
412138-B21 HP 2250W Ht Pig Pwr Supply Kit BOFHLWSI11Z { 0.00
412138-B2t HP 2250W Ht Plg Pwr Supply Kit BOFHLWSIIH i 0.00
412138-B21 HP 2250W Ht Plg Pwr Supply Kit BOFHLWSLIC 1 0.00
412138-B21 HP 2250W Ht Plg Pwr Supply Kit BOFHLWS11Q i 0.00
412138-B21 HP 2250W Ht Plg Pwr Supply Kit BOFHLWSLIW 1 0.00
412140-B21 HP BLc Encl Single Fan Option TOF98W40GR { 0.00
412140-B21 HP BLc Encl Single Fan Option TOF98W40GB 1 0.00
412140-B21 HP BLc Encl Single Fan Option TOF98W40GF 1 0.00
412140-B21 HP BLe Encl Single Fan Option 3C38220582 1 0.00
412140-B21 HP BLc Encl Single Fan Option TOF9RWADGY 1 0.00
412140-B21 HP BLc Encl Single Fan Option TOF98W4OGE 1 0.00
412142-B21 HP BLe7000 Encl Mgmt Module Option OYReMPLOT7 1 0.00
413380-B21 HP BLc7000 3 PH NA/Ip FIO Power Mod Opt 1 0.00
433718-B21 HP BLc7000 10K Rack Ship Brkt Opt Kit i 4.00
412152-B21 HP BLc7000 CTO Enclosure USETII3KOT i 60.84
410038-B21 HP DL3RORO4 CTO Chassis USE7ION4DI 1 109.33
404753-1L.22 HP X7030 DC 580 G4 FIO KIt I 0.00
Please refer to the sent schedule for prices to be invoiced yearly in advance
Prmed on 07280014 - ~ L o - P ds /s
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Special Terms and Conditions No: DIRTS02538
Your PO Reference:
CCRN Number: 0401230442

D)

fnvent

- Product No. Deseription SerialNo Coverase Period Oy Price/USD
- o o . - . j"fromz - ‘tﬂ?: ‘ o - :
404753-B21 HP X7030DC 570/580G4 KIT ALL 1 0.00
343057-B21 4GB REG P(C2-3200 2x2GB IRANK ALL 4864864991 { 0.00
343057-B21 4GB REG PC2-3200 2x2GB IRANK ALL 4864864992 i 4.00
375859-B21 HP 36GB 10k 2.5 SAS HP SP HDD 28D707T3XC i .00
375859-B21 HP 36GB 10k 2.5 SAS HP SP HDD 2SD707T3XM 1 0.00
264007-B21 DVDROM DRV SLIM 8/24X ALL 8945457078 t 0.00
405132-B21 HP Smart Array P400/256 Controller 1 0.00
AE312A HP FC1242SR 4Gh PCle DC HBA MXKO0704673 1 0.00
348114-001 HP 580/570G3/G4/585G2 RPS US Kit i 0.00
409390-B21 HP O8218 BL45P G2 2P Kit i 0.00
4088354-B21 HP 8GB Reg PC2-5300 2x4GB Kit 1 0.00
431933-B21 HP 36GB 15k 2.5 SAS HP SP HDD 2SD704W22P i 0.00
431933-B21 HP 36GB 15k 2.5 SAS HP SP HDD 28D704W22T i 0.00
405102-B21 HP SA E200 64MB Cache FIO 20B9SU60D6 1 0.00
405094-B21 HP BL20pG4/25p(2/45pG2 NC374m MF NIC Crd ~ 70ARHUBO7W 1 0.00
361426-B21 HP BLp FC Adapter Card i 0.00
410917-B21 HP BLc Bnt 1GbE2 Switch Opt Kit 1 0.00
AE370A HP Brocade 4/12 SAN Switch CNB651605U 12/31/2014 i 40.56

Please note HP can no longer support this item from: 12/31/2014
AE370A HP Brocade 4/12 SAN Switch CNB6516041 12/31/2014 1 40.56
Please note HP can no longer support this item from: 12/31/2014

412138-B21 HP 2250W Ht Plg Pwr Supply Kit BODHLUS3GK 1 0.00
412138-B21 HP 2250W Ht Pig Pwr Supply Kit BODHLUS3GL 1 0.00
412140-B21 HP BLc Encl Single Fan Option 1 0.00
413379-B21 HP BLc7000 | PH FIO Power Module Opt i 0.00
507019-B21 HP BLc7000 CTO 3 IN LCD ROHS Encl USE0293LKJ i 55.04
539810-B21 HP BL495¢ G6 CTO Blade USE0293LKK i 28.24
539808-1.21 HP BL495¢ G6 02427 FI1O Kit LO4VZZTOOW i 0.00
539808-B21 HP BL495c G6 02427 Kit LO4VZZT00X 1 0.00
495605-B21 HP 64GB REG PC2-5300 8x8GB Kit CO4XCZ505G 1 0.00
495605-B21 HP 64GB REG PC2-5300 8x8GB Kit C04XCZ505P i 0.00
461203-B21 HP 64GB 1.5G SATA 2.5in ETY SSD KR10268042 1 0.00
461203-B21 HP 64GB 1.5G SATA 2.5in ETY S5D KR10268052 1 0.00
403621-B21 HP BLc Emulex LPe1105 FC HBA Opt Kit MY 10168LHR 1 .00
484299-B21 HP Smart Array P712M/ZM Controller CO04BK2005 1 0.00
539810-B21 HP BL495¢ G6 CTO Blade USE0293LKM I 28.24
539810-B21 HP BL495¢c G6 CTO Blade USEG293LKN i 28.24
539810-B21 HP BL495¢ G6 CTO Blade USE0293LKP 1 28.24
539808-1L.21 HP BL495¢c G6 02427 FIO Kit LO4VZZT00Y ! 0.00
539808-1.21 HP BL493¢ G6 02427 FIO Kit LO4AVZZT010 i 0.00
539808-1.21 HP BLA95¢ G6 02427 FIO Kit LO4VZZTO12 i 0.00
539808-1.21 HP BLA93c G6 02427 FIO Kit LO4VZZ7014 i 0.00
539808-B21 HP BL495c G6 02427 Kit LO4VZZT700Z 1 0.00
539808-B21 HP BLA95c G6 02427 Kit LO4VZZTO1L 1 .00
539808-B21 HP BLA495c G6 02427 Kit LO4VZZT013 1 0.00
539808-B21 HP BLA95c G6 02427 Kit LO4VZZT015 ! 0.00
495605-B21 HP 64GB REG PC2-5300 8x8GB Kit CO4XCZ5036 i .00

Please refer to the payment schedule for prices to be invoiced yearly in advance.
Printed 60067 4 5 : : 4 : ‘Page: 16735
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Special Terms and Conditions No: DIRTS02538
Your PO Reference:
CCRN Number: 0401230442

495605-B21
495605-B21
495605-B21
495603-B21
495605-B21
495605-B21
495605-B21
461203-B21
461203-B21
461203-B21
461203-B21
461203-B21
461203-B21
461203-B21
461203-B21
403621-B21
403621-B21
403621-B21
403621-B21
484299-B21
484299-B21
484299-B21
484299-B21
455880-B21
455880-B21
572018-B21
572018-B21
455883-B21
517521-B21
456204-B21
413379-B21
517520-B21
AJ7I8A

539810-B21
501715-B21
539810-B21
539810-B21
539810-B21
539810-B21
539810-B21
539810-B21
643786-B21
643786-B21
643786-B21
643786-B21

Please refer to the payment sc

| Peimed o 07

| ProductNo.

4

. For more information on t

Deseription.

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB REG PC2-5300 8x8GB Kit

HP 64GB 1.5G SATA 2.5in ETY SSD

HP 64GB 1.5G SATA 2.5in ETY SSD

HP 64GB 1.5G SATA 2.5in ETY SSD

HP 64GB 1.5G SATA 2.5in ETY SSD

HP 64GB 1.5G SATA 2.5in ETY $8D

HP 64GB 1.5G SATA 2.5in ETY SSD

HP 64GB 1.5G SATA 2.5in ETY SSD

HP 64GB 1.5G SATA 2.5 ETY SSD

HP BLc Emulex LPel105 FC HBA Opt Kit
HP BlLc Emulex LPe1105 FC HBA Opt Kit
HP BLc Emulex LPel105 FC HBA Opt Kit
HP BLc Emulex LPe1105 FC HBA Opt Kit
HP Smart Array P712M/ZM Controller

HP Smart Array P712M/ZM Controller

HP Smart Array P712M/ZM Controller

HP Smart Array P712M/ZM Controller

HP BLe VC Flex-10 Enet Module Opt

HP BLc VC Flex-10 Enet Module Opt

HP BLc VC 8Gb FC 20-Port Opt Kit

HP BLc VC 8Gb FC 20-Port Opt Kit

HP BLe 10G SFP+ SR Transceiver

HP 6X 2400W Gold Ht Pig FIO Pwr Sply Kit
HP BLc7000 DDR2 Encl Mgmt Option

HP BLc7000 1 PH FIO Power Module Opt
HP BLc 6X Active Cool 200 FIO Fan Opt
HP 8Gb Short Wave FC SFP+ 1 Pack

HP BL495¢ G6 CTO Blade

HP BLA60c G5 LP CTO Blade

HP BL495¢ G6 CTO Blade

HP BLA95c G6 CTO Blade

HP BL495c G6 CTO Blade

HP BL495c G6 CTO Blade

HP BLA95c G6 CTO Blade

HP BLA95¢ G6 CTO Blade

HP BL620¢ G7 W CTO Blade

HP BL620c G7 W CTO Blade

HP BL620c G7 W CTO Blade

HP BL626c G7 W CTO Blade

hedule for prices to be invoiced year]

iaekfﬁfm}ii of this deéﬁmént visit wwwfihﬁ,cbxﬂkgéf psdocs

A

iavent

. Covernme Peri’g;d:, . 0w prHeeUSD
' ‘L?f‘?o\m:‘:f- o .

CO4XCZ504Y 1 0.00
CO4XCZ700Q 1 0.00
CO4XCZ504W 1 0.00
CO4XCZT019 i 0.00
CO4XCZ7014 I 0.00
C04XCZ7003 1 0.00
CO4XCZ7004 1 0.00
KR10268051 1 0.00
KRI026804N 1 0.00
KRI10268044 i 0.00
KR10268043 1 0.00
KR1026804K 1 0.00
KRI1026803Z 1 0.00
KR1026803G 1 0.00
KRI1026804L 1 0.00
MY10168LNR 1 0.00
MY10168LB6 ' 1 0.00
MY10168H8W 1 0.00
MY10168LP7 1 0.00
ROATAYVOOA 1 0.00
ROATAYTORX 1 0.00
ROATAYV022 1 0.00
ROATAYV023 1 0.00
TW20180273 i 0.00
TW20180272 1 0.00
MY50190517 | 0.00
MYS50190449 1 0.00

1 0.00

i 0.00
OBO4BK 0403 1 0.00
TOF4DYWIIT 1 0.00

i 0.00

I 0.00
USH932R6WS 1 2824
USE908KESD 1 21.72
USE944TRF4 1 2824
USEM4TRF i 28.24
USE0140174 i 28.24
USES140172 I 28.24
USEO303v99 1 28.24
USEO140171 1 2824
USE2223PV4 08/30/2018 1 3114
USE2225PV4 B5/31/2015 1 63.00
USE2225PV3 08/30/2013 1 3114
USE2223PV3 05/31/26158 1 63.00

s in advance,

Pige 1735
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Special Terms and Conditions No: DIRTS02538 invent
Your PO Reference:
CCRN Number; 0401230442
ProductNo, . Déscriptjéﬁ - - o Serial No. Coverage Period - : . Qty . Price/USD
o . - ' o ' from: iﬁ:' - ‘ -
Discounts
Multi-Year Hdr Disc% -8% 100.72-
HW Spec Neg DiscHdr% -18% 208.51-
Pre Payment HdrDisc% -4% 38.04-
*** Software Support **%
HP Software Technical Unlimited Support
SW Technical Support
SW Electronic Support
24 Hrs Std Office Days
24 Hrs Day 6
24 Hrs Day 7
Holidays Covered
Standard Response
512488-B21 HP iLO Adv BL incl 1yr TS U 1-8vr Lic 7 5.88
C6N32A HP Insight Control Encl FIO Bundle 8 Lic 25.18
C6N27A HP Insight Control Lic 12 30.24
C6N33A HP Insight Control Enc FIO Bundle 16 Lic 1 2434
HP Software Updates Service
License to Use & SW Updates
HP Recommended SW Upd Method
HP Recommended Doc Upd Method
512488-B21 HP iLO Adv BL incl 1yr TS U 1-Svr Lic 1176
C6N32A HP Insight Control Encl FIO Bundle 8 Lic 2 3524
C6N2TA HP Insight Control Lic 12 50.40
C6N33A HP Insight Control Enc FIO Bundle 16 Lic 1 36.92
Discounts
Multi-Year Hdr Disc% -8% 20.96-
SW Spec Neg DiscHdr% -5% 12.09-
Pre Payment HdrDisc% -4% 8.99-

Please refer to the pavmem suheduie fﬂr przcas to be invoiced yeariy in advance,

L primed an 8“‘ 28zma

For Hore information m; the f’ormaf of this dacnmem wsit ww w.hpxemfgoihpsdats

Pagei 18735




D
Special Terms and Conditions No: DIRTSO2538 favent
Your PO Reference:

CCRN Number: 0401230442

ProductNo. . ﬁegcﬁpﬁon ... - f‘ . Sf:fiakiﬂv.; . . ‘Coverageﬁ?aﬁcdf‘, - Qy  Pricc/USD
. . ... . - . sem o o o

Summary of Charges

Hardware Support 911.73
Hardware Support Tax TX 0.00
Software Support-Labor 85.64
Software Support-Labor Tax TX 0.00
Software Support-Materials 134.32
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 1,131.69

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Hardware products under warranty
643786-B21 HP BL620c G7 W CTO Blade USE2225PV4 05/31/2012  05/30/2015 i
643786-B21 HP BL620c G7 W CTO Blade USE2225PV3 05/31/2012  05/30/2015 1

Please refer to the payment schcdulf: fer pme& to bi? invoiced yeariy in adwnc&

| Pristedont 57282014 : : o i . ‘ S Papn 95
For more information on the formai {;f this document visit www, hpxﬁmfﬁofhgsﬁocs o ' ‘ -




Support Account Detail

Special Terms and Conditions No: DIRTSO2538
Your PO Reference:
CCRN Number: 0401224193

Equipment Address:

CITY OF LUBBOCK

MUNICIPAL SQUARE BUILDING
916 TEXAS AVE

LUBBOCK TX 79401-2726

Hardware Contact:
Jay Zhine
Tel: 806-775-2366 Fax:

This quete is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015

Service Agreement 1D: 1040 1224 1906

ProductNo. - 'Desgrip:ionf -

)

Pnvent

Support Account Reference: COL TAPE
LIBRARIES

HP Reference Number: 45733398

Software Update Address:

CITY OF LUBBOCK

MUNICIPAL SQUARE BUILDING
916 TEXAS AVE

LUBBOCK TX 79401-2726

Software Contact:
Jay Zhine

Tel: 806-775-2366
Fax:

For Support, please call: 800-633-3600

Serial No.

Cméeragc?cfimd

 from: .

Comment:

For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us

HA104AC HP 4 Hour 24x7 HW Support
*** Hardware Support ***

HP Hardware Maintenance Onsite Support
Hardware Problem Diagnosis
Onsite Support
Parts and Material provided
4 Hr Onsite Response
24 Hrs Std Office Days
24 hrs, Day 6
24 hrs, Day 7
Holidays Covered
Travel Zone 4

BL534A HP MSL8096 4 LTO-5 3280 FC Tape Lbry
AG323B HP MSLA4048 2 Ultrium960 4 Gb FC Library
AJO40A HP MSL8096 2 LTO-4 Ultrium 1840 FC TP Lib
AH220A HP MSL Redundant Power Supply Kit
Discounts

Multi-Year Hdr Disc% -8%
HW Spec Neg DiscHdr% -18%
Pre Payment HdrDisc% -4%

Priniedon 07280014 ;

. For more information on the format of fhis document i%isii‘@W&ﬁwnﬁg‘pfﬁmﬁw& ‘

DEC02502CU I 212.92
MXAT0700ER I 13036
DEC8270754 1 212.92
THET112039 ! 0.00
61.44-

127.19-

2317

Page 20755




Special Terms and Conditions No: DIRTSO2538
Your PO Reference:
CCRN Number: 0401224193

ProdoctNo.  Deeipton . SellNe CovemgPeriod

Bom

A

invent

 PricelUSD

Summary of Charges

Hardware Support 556.20
Hardware Support Tax TX 0.00
TOTAL INCLUDING TAX 556.20

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.

Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Please refer to the payment sche(iuie for prices to bc mmsced yearfy in adv ance.

if*mted on 0938014 1 :
i%:«r mﬂre mfurmatmn tm ﬁw fnrmaf gf tiﬁs é»cumeszt xmt wwwah;»wmigt)ihysﬁms -

L Pase 2108




Support Account Detail (éﬁ]

invent

Special Terms and Conditions No: DIRTS02538 Support Account Reference: EVA4000 1
Your PO Reference:
CCRN Number: 0401240022 HP Reference Number: 45733480
Equipment Address: Software Update Address:
CITY OF LUBBOCK CITY OF LUBBOCK
MUNICIPAL SQUARE BUILDING MUNICIPAL SQUARE BUILDING
916 TEXAS AVE 916 TEXAS AVE
LUBBOCK TX 79401-2726 LUBBOCK TX 79401-2726
HardwareContact: Software Contact:
Jay Zhine Jay Zhine
Tel: 806-775-2366 Fax: Tel: 806-775-2366

Fax:

This quote is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015

Service Agreement ID: 1040 1240 0204  For Support, please call: 800-633-3600

| ProductNo, Deseripion. . . WlNo.  CoveragePeriod

o fem e

Comment:

For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us

HAI110AC HP Support Plus 24 Service
*** Hardware Support ***

HP Hardware Maintenance Onsite Support
Hardware Problem Diagnosis
Onsite Support
Parts and Material provided
4 Hr Onsite Response
24 Hrs Std Office Days
24 hrs, Day 6
24 hrs, Day 7
Holidays Covered
Travel Zone 4

338042-B2t 42U EVA cab 60Hz ALL USEOS369ND 1 60.12
371227-B21 HP DL380-3.4G-HPM Stor Serv SAN ALL USEOROSSHY 12/31/2014 1 63.00
Please note HP can no longer support this item from: 12/31/2014
AT3I8TA 2GB PCI-X 64 BIT 133Mhz Dual Channel MX3053003G 1 21.72
ADSS4A HP EVA4000 2C1D Array USEO3369NE i 147.74
AD3S42A HP M3314A FC Drive Enclosure 9A3YQRVISD 1 10.14
221470-B21 HP 10GbE Short Range SFP+ XCVR ALL 8 0.00
221470-B21 HP 10GbE Short Range SFP+ XCVR ALL 1 0.00
ADS337B HP EVA Dual Loop Switch-A Option i 58.67
Please refer to the payment schedule for prices to be invoiced yearly in advance

Prtadon pl28o0Md - ...~ ==~~~ < <Z_————« Poge 235
__ For more information on the format of this document visit www.hp.com/go/hpsdoes - - -




A

Special Terms and Conditions No: DIRTSO2538 invent
Your PO Reference:
CCRN Number: 0401240022
Product No. . Descripion o o ' .~ SeralNe Ceverage?eribdi . Oy . Pree/USD
o o - k . fom . -
Discounts
Multi-Year Hdr Disc% -8% 39.92-
HW Spec Neg DiscHdr% -18% 82.63-
Pre Payment HdrDisc% -4% 15.06-
**% Software Support ***
HP Software Technical Unlimited Support
SW Technical Support
SW Electronic Support
24 Hrs Std Office Days
24 Hrs Day 6
24 Hrs Day 7
Holidays Covered
Standard Response
371227-B21 HP DL380-3.4G-HPM Stor Serv SAN ALL USE08055HY 12/31/2014 1 34.40
Please note HP can no longer support this item from: 12/31/2014
ADS554A HP EVA4000 2C1D Array USED5369NE 1 0.00
T5180A HP CV EVA 6k Series Unlimited Lic 1 262.62
HP Software Updates Service
License to Use & SW Updates
HP Recommended SW Upd Method
HP Recommended Doc Upd Method
ADSS4A HP EVA4000 2C1D Array USEO5369NE 1 0.00
T4256D HP EVA4K/6K/8K 6.0 Controller Media Kit i 0.00
T3724E HP Command View EVA v7.0 Media Kit 1 0.00
T3724E HP Command View EVA v7.0 Media Kit 1 0.60
T5180A HP CV EVA 6k Series Unlimited Lic I 174.52
Discounts
Multi-Year Hdr Disc% -8% 44.96-
SW Spec Neg DiscHdr% -5% 25.86-
Pre Payment HdrDisc% -4% 19.64-

Please refer to the payment

< Pt on 070812014

For more information on the format of this document visit www,ﬁp,eomfgoikpsdbcs

schedule for prices to be invoiced vearly in advance.

co Faie 33058
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Special Terms and Conditions No: DIRTS02538 invent
Your PO Reference:

CCRN Number: 0401240022

PoductNo.  Desdpion.. o SenalNe. Covmtége?eriodjfﬁf . oy ?nswsz)
o . : - . from: o .

Summary of Charges

Hardware Support 361.39
Hardware Support Tax TX 0.00
Software Support-Labor 297.02
Software Support-Labor Tax TX 0.00
Software Support-Materials 174.52
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 832.93

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Please refer to the pa\fment schedule for prices to be mvc}zced del‘ yin ddvance ;
b Prinid onc o7 252018 ~ - - | Paeii3s
For more mfarm&imn on ihe format af tﬁis dm:ument visit svww hp eanﬁgﬁfhpséecs ‘ - ‘ - ' -




Support Account Detail (/}/)

invent

Special Terms and Conditions No: DIRTS02538 Support Account Reference: EVA4000 2
Your PO Reference:
CCRN Number: 0401240032 HP Reference Number: 45733319
Equipment Address: Software Update Address:
CITY OF LUBBOCK CITY OF LUBBOCK
MUNICIPAL SQUARE BUILDING MUNICIPAL SQUARE BUILDING
916 TEXAS AVE 916 TEXAS AVE
LUBBOCK TX 79401-2726 LUBBOCK TX 79401-2726
Hardware Contact: Software Contact:
Jay Zhine Jay Zhine
Tel: 806-775-2366 Fax: Tel: 806-775-2366

Fax:

This quote is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015

Service Agreement ID: 1040 1240 0368  For Support, please call: 800-633-3600

PodutNe. Deepin L s . CoveragePeriod

Comment: The following product(s) will be Automatically REPLACED:
T3724D HP Command View EVA v6.0 Media Kit with system -> T3724E HP Command View EVA v7.0 Media Kit

For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us

HAII0AC HP Support Plus 24 Service
*** Hardware Support ***

HP Hardware Maintenance Onsite Support
Hardware Problem Diagnosis
Onsite Support
Parts and Material provided
4 Hr Onsite Response
24 Hrs Std Office Days
24 hrs, Day 6
24 hrs, Day 7
Holidays Covered
Travel Zone 5

E7742A 240V [EC-320 JUMPER CORD 90IN I 0.00
AFU062A HP 10K G2 600mm Stabilizer Kit ! 0.00
AF054A HP 10642 G2 Sidepane! ALL i 0.00
A7446B HP 4GbSW Single Pack SFP Transceiver 32 0.00
AF002A HP Universal Rack 10642 G2 Shock ALL USEO7HILMM 1 0.00
ADS54B HP EVA4000-A 2C1D Array USEO7TILMN I 163.67
AD542B HP M5314B FC Drive Enclosure CAZYQUIGMR { 13.04
252663-D72 Mod PDU 24A HY NAJIPN CNO7060670 1 0.00
252663-D72 Mod PDU 24A HV NA/JIPN CNO7060599 1 0.00

se refer to the ;
. . _

Wgﬁiixpg‘ﬂgcs‘

- s
~ For more information on ¢ . ‘ ‘ - o

he format of this document visit www.hp.co
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Special Terms and Conditions No: DIRTS02538 invent
Your PO Reference:
CCRN Number: 0401240032
 ProduetNo, Descripﬁbn - . . Seral No: - CoveragePeriod Oty  PriccUSD
' - S . . from o -
Discounts
Multi-Year Hdr Disc% -8% 18.52-
HW Spec Neg DiscHdr% -18% 40.41-
Pre Payment HdrDisc% -4% 7.36-
**% Software Support ***
HP Software Technical Unlimited Support
SW Technical Support
SW Electronic Support
24 Hrs Std Office Days
24 Hrs Day 6
24 Hrs Day 7
Holidays Covered
Standard Response
T3726B HP CV EVA 3000/4000 Unlimited Lic i 69.64
AD554B HP EVA4000-A 2C1D Array USEO711LMN 1 0.00
HP Software Updates Service
License to Use & SW Updates
HP Recommended SW Upd Mecthod
HP Recommended Doc Upd Method
T4256D HP EVA4K/6K/8K 6.0 Controller Media Kit I 0.00
T3726B HP CV EVA 3000/4000 Unlimited Lic 1 46.15
T3724E HP Command View EVA v7.0 Media Kit i 0.00
T3724E HP Command View EVA v7.0 Media Kit 1 0.00
ADS554B HP EVA4000-A 2C1D Array USEO7TILMN 1 0.00
T3724E HP Command View EVA v7.0 Media Kit i 0.00
T3724E HP Command View EVA v7.0 Media Kit 1 0.00
Discounts
Multi-Year Hdr Disc% -8% 11.04-
SW Spec Neg DiscHdr% -5% 6.35-
Pre Payment HdrDisc% -4% 4.82-
Please refer to the pdymmt sch»duk mr pmes to be mwiced \«edriy in ad\sdnce
Prifited on: 0777872014 :

Fm' more mfarmﬂtion on the format ef thzs dacument sisxt www,

: p,mnygw’hpsdﬁcs
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Special Terms and Conditions No: DIRTSO2538 invent
Your PO Reference:

CCRN Number: 0401240032

‘Pmdt;fziNo;‘ . Deseription . . . ; _Sériaiﬁoj . Coverage Period Qy  ~ 1’&£st5§}
; - . - - - - e
Summary of Charges
Hardware Support 176.71
Hardware Support Tax TX 0.00
Software Support-Labor 69.64
Software Support-Labor Tax TX 0.00
Software Support-Materials 46.15
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 292.50

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Please refer to the pa ment schcdule ior rices tf} be iny 0i€€d xearlg in advame
- Priniedin fﬁnwm - . ~
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Support Account Detail ﬂB

invent
Special Terms and Conditions No: DIRTS02538 Support Account Reference: MSA
Your PO Reference:
CCRN Number: 0401240053 HP Reference Number: 45733491
Equipment Address: Software Update Address:
CITY OF LUBBOCK CITY OF LUBBOCK
MUNICIPAL SQUARE BUILDING MUNICIPAL SQUARE BUILDING
916 TEXAS AVE 916 TEXAS AVE
LUBBOCK TX 79401-2726 LUBBOCK TX 79401-2726
Hardware Contact: Software Contact:
Jay Zhine Jay Zhine
Tel: 806-775-2366 Fax: Tel: 808-775-2366
Fax:
This quete is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015
Service Agreement ID: 1040 1240 0598 For Support, please call: 800-633-3600
ProductNo, Description. . SealNo.  CoveagePeried Oy Pric/USD
‘ k ' . . fom o ‘ - =
Comment:
For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us
HA104AC HP 4 Hour 24x7 HW Support
*** Hardware Support ¥**
HP Hardware Maintenance Onsite Support
Hardware Problem Diagnosis
Onsite Support
Parts and Material provided
4 Hr Onsite Response
24 Hrs Std Office Days
24 hrs, Day 6
24 hrs, Day 7
Holidays Covered
Travel Zone 4
AF503A HP PWR Monitor PDU Dual 3PH 24A NA/JPN 2CI8200063 I 0.00
AF090A HP Rack Airflow Optimization Kit 1 0.00
AFO54A HP 10642 G2 Sidepane! ALL 1 0.00
AFO02A HP Universal Rack 10642 G2 Shock ALL USES29DBV7 1 0.00
AJT43A HP 2212fc DC Enh Modular Smart Array 3CL819CI08 1 49.97
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610TW t 0.00
Al739A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610TH i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826152B 1 0.00
AJ739A HP MSAZ2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826152E 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261526 1 0.00
AIT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826153C f 0.00
AIT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826153K 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826153G i 0.00

lease refer to the payruent schedule for price e invoiced vearly in advance ,
Printed ant 07282014 ‘ . L LEaTindin : : . e - Pager 28/ 45
_ For more information on the format of this document visit www.hp.com/go/hipsdocs .- .




Special Terms and Conditions No: DIRTS02538
Your PO Reference:
CCRN Number: 0401240053

A

invent

Product No. ‘ Deszri‘;;tianf . Serial No. Cmcrage Puﬁﬂd Q. Prce/USD
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826153M ! 0.00
AJ739A HP MSA2 750GB 7.2K rpm 3.3 inch SATA HDD TH2826153S 1 0.00
AJT39A HP MSA2Z 750GB 7.2K rpm 3.5 inch SATA HDD TH2826153Y 1 0.00
AJ739A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261547 i 0.00
AJ750A HP MSA2000 3.5in Dual VO 12 Drive Encl 3CL819C007 1 3331
AJTS0A HP MSA2000 3.5in Dual /O 12 Drive Encl 3CL819CI66 { 33.31
AJT50A HP MSA2000 3.5in Dual VO 12 Drive Encl 3CLB19CO10 1 3331
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610TN 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610T7 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BX4 i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BVA 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD THZ8251BWR 1 0.00
AI739A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BWH 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BVF i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BWM 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BW6 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BW9 i 0.00
AJT739A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BWO i 0.00
AI739A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BVM 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610TY i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610SB 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826113Z 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261141 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261142 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261140 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261144 i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261143 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826114F i 0.00
AJ739A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261148 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28261149 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826114B 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH282610S9 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH2826108Y 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BM7 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BR7 1 0.00
AJTI9A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BPV i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BP9 1 0.00
AJTI9A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BPY 1 0.00
AJ739A HP MSAZ2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BR1 1 0.00
AJTI9A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BP6 i 0.00
AJTI9A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BP3 i 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BPN 1 0.00
AJT39A HP MSA2 750GB 7.2K rpm 3.5 inch SATA HDD TH28251BPK i 0.00
Please refer to the payment bChedBk for pmes to be invoiced yearl*y in advance
Primeden 07282014 .

For more infsrmat;aa on ﬁle fﬁrmat of this document Y!Eli Www,hg.mm!ga/hpsﬂecs




A
Special Terms and Conditions No: DIRTSO2538 invent
Your PO Reference:

CCRN Number: 0401240053

ProduetNo,  Description . o SedaiNe _ Coverage Period. . k Oty . Price/USD
. ‘ : . - . b . o : -
Discounts
Multi-Year Hdr Disc% -§% 16.56-
HW Spec Neg DiscHdr% -18% 34.29-
Pre Payment HdrDisc% -4% 6.25-
Summary of Charges
Hardware Support 149.90
Hardware Support Tax TX 0.00
TOTAL INCLUDING TAX 149.90

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Please refer to the payment schedule for prices to be invoiced yearly in advance.
Frinted b 072872014 . o . - . e : - e Pageinn )48
~ For more information on the format of this document visit www.hp.com/so/hpsdocs ‘ ‘ ' - ‘




Support Account Detail

Special Terms and Conditions No: DIRTSO2538

Your PO Reference:
CCRN Number: 0401224172

Equipment Address:

CITY OF LUBBOCK

MUNICIPAL SQUARE BUILDING
916 TEXAS AVE

LUBBOCK TX 79401-2726

Hardware Contact:

Jay Zhine

Tel: 806-775-2366 Fax:

This quote is valid until 09/30/2014
Coverage from: 10/01/2014 to: 09/30/2015

Service Agreement ID: 1040 1224 1786

Support Account Reference: P2000 2

HP Reference Number: 45733413

Software Update Address:

CITY OF LUBBOCK

MUNICIPAL SQUARE BUILDING
916 TEXAS AVE

LUBBOCK TX 79401-2726

Software Contact:
Jay Zhine

Tel: 806-775-2366
Fax:

For Support, please call: 800-633-3600

A

invent

ProductNo Description ~ Serial No; . _Co‘yérage Period . Oy Price/USD
o - : ' from: ' oo
Comment:
For detailed information on service deliverables in zoning refer to www.hp.com/hps/custdocs/us
HAT10AC HP Support Plus 24 Service
*** Hardware Support ***
HP Hardware Maintenance Onsite Support

Hardware Problem Diagnosis

Onsite Support

Parts and Material provided

4 Hr Onsite Response

24 Hrs Std Office Days

24 hrs, Day 6

24 hrs, Day 7

Holidays Covered

Travel Zone 4
APB38A HP P2000 LFF Modular Smart Array Chassis 286009C168 1 66.62
AP861A HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO20500X i 0.00
AP861A HP P2000 1'TB 6G SAS 7.2K 3.5in MDL HDD THDO0205014 { 0.00
AP861A HP P2000 1'TB 6G SAS 7.2K 3.5in MDL HDD THDO205012 ! 0.00
APSGIA HP P2000 1'TB 6G SAS 7.2K 3.5in MDL HDD THDO20500Y 1 0.00
APSHIA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO205013 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO0205018 1 0.00
AP861A HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO205017 i 0.00
APS61A HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO205015 1 0.00
APS61A HP P2000 I'TB 6G SAS 7.2K 1.5in MDL HDD THDO205010 1 0.00
APB6IA HP P2Z000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDG205019 1 0.00
AF304A HP PWR Monitor PDU Sngl 3PH 24A NA/IPN 2€19520849 1 0.00
AF304A HP PWR Monitor PDU Sngl 3PH 24A NA/IPN 2C19520854 1 0.00

Please refer to the pa xg ent s¢ ggigi& f()r prices to be i inyoi gggi vearly in adxfance

Prmtadon: {Q"fZS s

For more information on the famat of thxs iiacument visit www;hpxom/gwhpsﬂacs -
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Special Terms and Conditions No: DIRTS02538 iavent
Your PO Reference:

CCRN Number: 0401224172

| ProductNo.  Description  SeralNo.  CoveragePeiod Oy PricsUSD

 bom e

AFOS4A HP 10642 G2 Sidepanel ALL I 0.00
AP838A HP P2000 LFF Modular Smart Array Chassis 286014C167 I 66.62
APB38A HP P2000 LFF Modular Smart Array Chassis 286014C175 1 66.62
APS38A HP P2000 LFF Modular Smart Array Chassis 286014C157 1 66.62
AP83BA HP P2000 LFF Modular Smart Array Chassis 256014C158 1 66.62
APB44A HP P2000 LFF Drive Enclosure /O Module 3CLOt43731 ! 0.00
AP844A HP P2000 LFF Drive Enclosure /O Module 3CLO20J252 1 0.00
APS44A HP P2000 LFF Drive Enclosure /O Module 3CLO20J255 1 0.00
AP844A HP P2000 LFF Drive Enclosure /O Module 3CLO201256 1 0.00
APS6IA HP P2060 ITB 6G SAS 7.2K 3.5in MDL HDD THDO21504M 1 0.00
APSGIA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO21504N 1 0.00
APS61A HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO021504P 1 0.00
AP86IA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO21504R 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO0215048 1 0.00
APS61A HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO21504T 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THD021504V 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO021504W 1 0.00
APB61A HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO021504X 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO21504Y 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO021504Z 1 0.00
APS6IA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO215050 1 0.00
APS6IA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO0215051 ! 0.00
AP86IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO0215052 1 0.00
AP861A HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THD0215053 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO215054 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THD0215055 1 0.00
APB61A HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO215056 1 0.00
APSSIA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THD0215057 ! 0.00
APS6IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO215058 1 0.00
APSSIA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO21505A 1 0.00
APS6IA HP P2000 1'TB 6G SAS 7.2K 3.5in MDL HDD THDO021505B I 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO21505C i 0.00
APS6IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO21505E I 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO21505G I 0.00
APS61A HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO021505H ! 0.00
APS6IA HP P2000 1'TB 6G SAS 7.2K 3.5in MDL HDD THDO21505) 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO21505K 1 0.00
APB6IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO21505L 1 0.00
APS6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO021505M 1 0.00
APB6IA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO21505N ! 0.00
APS6IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO21505P 1 0.00
APB6IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO21305R 1 0.00
AP86IA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THD0G295001 i 0.00
APB6IA HP P2000 I'TB 6G SAS 7.2K 3.5in MDL HDD THDO255009 ! 0.00
APS6IA HP P2000 1TB 6G SAS 7.2K 3.5in MDL HDD THDO29500B 1 0.00
APS6IA HP P2000 1'TB 6G SAS 7.2K 3.5in MDL HDD THDO2Z9500H ! 0.00
APS61A HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO29500) 1 0.00

Please refer to the payment schedule for rices to be invoiced vearl
Prsedon O1ompon ... o ;
For more information on the format of this document visit www.hp.com/go/bpsdocs

7 in advance.




A

Special Terms and Conditions No: DIRTS02538 invens
Your PO Reference:
CCRN Number: 0401224172
' ProductNo. - Deseripion. . SeraiNo. Coverage Period Oy  Price/USD
, .. . - fmmtw 0 : s .
APROIA HP P2000 ITB 6G SAS 7.2K 3.5in MDL HDD THDO029500K 1 0.00
APS6IA HP P2000 {TB 6G SAS 7.2K 3.5in MDL HDD THD029500P i 0.00
Discounts
Multi-Year Hdr Disc% -8% 36.80-
HW Spec Neg DiscHdr% -18% 76.20-
Pre Payment HdrDisc% -4% 13.90-
*** Software Support ***
HP Software Technical Unlimited Support
SW Technical Support
SW Electronic Support
24 Hrs Std Office Days
24 Hrs Day 6
24 Hrs Day 7
Holidays Covered
Standard Response
APB38A HP P2000 LFF Modular Smart Array Chassis 256009C168 1 420
APB38A HP P2000 LFF Modular Smart Array Chassis 256014C167 1 4.20
APB38A HP P2000 LFF Modular Smart Array Chassis 286014C175 1 4.20
APS38BA HP P2000 LFF Modular Smart Array Chassis 286014C157 1 4.20
AP83BA HP P2000 LFF Modular Smart Array Chassis 256014C158 I 4.20
HP Software Updates Service
License to Use & SW Updates
HP Recommended SW Upd Method
HP Recommended Doc Upd Method
AP838A HP P2000 LFF Modular Smart Array Chassis 256009C168 1 2.52
AP838A HP P2000 LFF Modular Smart Array Chassis 286014C167 1 2.52
APB38A HP P2000 LFF Modular Smart Array Chassis 286014C175 i 2.52
AP838A HP P2000 LFF Modular Smart Array Chassis 2S6014C157 I 2.52
AP838A HP P2000 LFF Modular Smart Array Chassis 256014C158 i 2.52
Discounts
Multi-Year Hdr Disc% -8% 3.20-
SW Spec Neg DiscHdr% -5% 1.85-
Pre Payment HdrDisc% -4% 1.35-
Please refer to the payment schedule for prices to be invoiced yearly in advance.
Frmted op 0708 2000 : - ‘ . ' 3738

_ For more information on the format of this document visit www.hp.com/go/hpsdocs
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Special Terms and Conditions No: DIRTSO2538 Pnvent
Your PO Reference:

CCRN Number: 0401224172

ProductNo, o i)escripﬁon ... o Sgﬁé}i{z},_: . ‘Covérégc‘?eriéé:: Qty ?mcaxUSD
... ...~~~ _ . fm o

Summary of Charges

Hardware Support 333.10
Hardware Support Tax TX 0.00
Software Support-Labor 21.00
Software Support-Labor Tax TX 0.00
Software Support-Materials 12.60
Software Support-Materials Tax TX 0.00
TOTAL INCLUDING TAX 366.70

Taxes have been added at current rate, however, tax rates will be those in effect at the time of invoicing.
Total price includes all additions, deletions, warranties, discounts and adjustments if applicable.

Please refer to the payment schedule for prices to be invoiced yearly in advance.
Prinied on: 07282014 . e -

~ For more information on the format of this document visit wwiwhp.com/go/hpsdocs -
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Contract Details

Home Co-op Contracts Texas.gov Security Data Center

Hewlett-Packard Company

URL Vendor Website DIR Contract Number DIR-TS0-2538
Vendor ID 1941081436211 Contract Term End Date 7/3/2015

HUB Type Non HUB Contract Exp Date 77372018

Hewlett-Packard Company DIR
Contact Joe Perugini Contact Linda Hart
Phone (936) 689-0598 Phone (512) 936-1775
Fax (800) 825-2329 Fax (512) 475-4759

Cantract Overview

Get Adobe Reader
Contract: DIR-1$0-2538
Standard Terms and Conditions PDF - 778 KB

This appendix contains the standard DIR Terms and Conditions for the contract as of the
date dentifled. Any Initial exceptions to these Terms will be contamed in the original
contract. All subsequent changes or updates to the Terms and Conditions will e reflected in
contract amendments.

HUB Subcontracting Plan (HSP) PDF - 694 KB | Updated 07/03/2014

The purpose of the HUB Program is to promote full and egqual business opportunities for all
businesses in State contracting in accordance with the goals specified in the State of Texas
Disparity Study. The HSP identifles alt authorized reseilers and/or ali subcontractors
performing services.

Pricing PDF - 510 KB | Updated 07/03/2014
Pricing for avaitable products and/or services under this contract are {imited to those
identified in the appendix.

Electronic and Information Resources {EIR) Accessibility

Information regarding Etectronic and Information Resources (EIR) accessibility of this
vendor’s offerings s intluded in the contract. Agencies purchasing products or services are
responsible for complying with Texas EIR Accessibility statute and rules, as defined in TGC
2054 Subchapter M, 1TAC 206, and 1 TAC 213. For additional information, visit the Vendor
Website or contact the vendor directly.

Reseller Vendor Contacts

Vendor Name Vendor 1D HUB Type Contact Name
360 Technologies, inc 17429193323 Non HUB Jay Simon
3-C Technotogy 1263968464100 Biack/Male Gail Reeves
A&A Graphics Supply Corp. 1752430356100 MNon HUB Jlamie Green
Abacus Computers, Inc. 1751844304300 Asian/Male Mark Singh

{
Advancetech Systems 2 Inc, 1760366630000 Black/Mate Terry Gomes

Page 1 of 5

(Search By

Enter search criteria J @

Telecom IY Leadership About DIR Contact Us

How to Order

1. fFor product and pricing information, visit the
H = T ny website or contact Jog
Penggini at {336) 689-0598. Reseller Vendors are
also available through this Contract. Select from
any Reseller Vendor contact listed below to also
obtain product and pricing information.

2. Generate a purchase order, made payable to
Hewlett-Packard Company or any Reselier
Vendor listed below. You must reference the DIR
Contract Number DIR-TSO-2538 on your
purchase order.

3. E-mad or Fax your purchase order and guote
form to your designated vendor or reseller sales
representative.

Available Brands

APC

Citrix

Doubletake Software
HP

Targus

Available Products & Services

Computer Peripherals

Computer, Thin Clents, and Terminals
Cormnputers

Computers - Dasktop

Computers - Laptops

Computers - Portable

nmman b P

Additional Contract Information

Appendix D, Software Licensing & SW._and HW Suoport (287
KB)
Appendi T f angd NonStop P Tvi
(291 KB)

Phone/Fax Address

Phone: (512) 266-7360 15401 Debba Drive
Fax: (512) 266-7366 Austin, TX 78734

Phone: (972) 230-4300 3200 W Pleasant Run Rd Ste 230
Fax: (372) 230-4302 Lancaster, TX 75146

Phone: (713} 686-0502 11116 W, Little York Dr. Bldg 2
Fax: (281) 598-2153 Houston, TX 77041
hY
Priona: (432} 687-5424 6 Dasta Drive, Suite 1350
Fax: (432) 682-7741 Midiand, TX 79705

Prone: (713) 777-7878 3730 Town Park Drive, Suite 107
Fax: (713} 777-7885 Houston, TX 77036



Appendix A
Standard Terms and Conditions For Services Contracts
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1. Neo Quantity Guarantees

The Contract is not exclusive to the Vendor. Customers may obtain services from other
sources during the term of the Contract. DIR makes no express or implied warranties
whatsoever that any particular quantity or dollar amount of services will be procured
through the Contract.

2. Definitions
A. Customer - any Texas state agency, unit of local government, institution of higher
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education as defined in Section 2054.003, Texas Government Code, and those state
agencies purchasing from a DIR contract through an Interagency Agreement, as
authorized by Chapter 771, Texas Government Code, any local government as
authorized through the Interlocal Cooperation Act, Chapter 791, Texas Government
Code, the state agencies and political subdivisions of other states as authorized by
Section 2054.0565, Texas Government Code, and, except for telecommunications
services under Chapter 2170, Texas Government Code, assistance organizations as
defined in Section 2175.001, Texas Government Code to mean:

1) A non-profit organization that provides educational, health or human
services or assistance to homeless individuals;

2) A nonprofit food bank that solicits, warehouses, and redistributes edible
but unmarketable food to an agency that feeds needy families and
individuals;

3) Texas Partners of the Americas, a registered agency with the Advisory
Committee on Voluntary Foreign Aid, with the approval of the Partners
of the Alliance Office of the Agency for International Development;

4) A group, including a faith-based group, that enters into a financial or non-
financial agreement with a health or human services agency to provide
services to that agency’s clients;

5} A local workforce development board created under Section 2308.253;

6) A nonprofit organization approved by the Supreme Court of Texas that
provides free legal services for low-income households in civil matters;

7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity
designated by the commissioner of agriculture as the foundation’s
successor entity under Section 74.1011, Texas Agriculture Code;

8) A nonprofit computer bank that solicits, stores, refurbishes and
redistributes used computer equipment to public school students and their
families; and

9) A nonprofit organization that provides affordable housing.

Compliance Check — an audit of Vendor’s compliance with the Contract may be
performed by, but not limited to, a third party auditor, DIR Internal Audit department,
or DIR contract management staff or their designees.

Contract — the document executed between DIR and Vendor into which this Appendix
A is incorporated.

CPA — refers to the Texas Comptroller of Public Accounts.

Day - shall mean business days, Monday through Friday, except for State and Federal
holidays, unless otherwise specified as calendar days. If the Contract calls for
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performance on a day that is not a business day, then performance is intended to occur
on the next business day.

Purchase Order - the Customer’s fiscal form or format, which is used when making a
purchase (e.g., formal written Purchase Order, Procurement Card, Electronic Purchase
Order, or other authorized instrument).

State — refers to the State of Texas.

3. General Provisions

Al

05/02/14

Entire Agreement

The Contract, Appendices, and Exhibits constitute the entire agreement between DIR
and the Vendor. No statement, promise, condition, understanding, inducement or
representation, oral or written, expressed or implied, which is not contained in the
Contract, Appendices, or its Exhibits shall be binding or valid.

Modification of Contract Terms and/or Amendments

1) The terms and conditions of the Contract shall govern all transactions by Customers
under the Contract. The Contract may only be modified or amended upon mutual
written agreement of DIR and Vendor.

2) Customers shall not have the authority to modify the terms of the Contract;
however, additional Customer terms and conditions that do not conflict with the
Contract and are acceptable to Vendor may be added in a Purchase Order and given
effect. No additional term or condition added in a Purchase Order issued by a Customer
can conflict with or diminish a term or condition of the Contract. Pre-printed terms and
conditions on any Purchase Order issued by Customer hereunder will have no force
and effect. In the event of a conflict between a Customer’s Purchase Order and the
Contract, the Contract term shall control.

3) Customers and Vendor will negotiate and enter into written agreements regarding
statements of work, service level agreements, remedies, acceptance criteria,
information confidentiality and security requirements, and other terms specific to their
Purchase Orders under the Contract with Vendor.

Invalid Term or Condition

1) To the extent any term or condition in the Contract conflicts with the applicable
Texas and/or United States law or regulation, such Contract term or condition is void
and unenforceable. By executing a contract which contains the conflicting term or
condition, DIR makes no representations or warranties regarding the enforceability of
such term or condition and DIR does not waive the applicable State and/or United
States law or regulation which conflicts with the Contract term or condition.

2) If one or more term or condition in the Contract, or the application of any term or
condition to any party or circumstance, is held invalid, unenforceable, or illegal in any
respect by a final judgment or order of the State Office of Administrative Hearings or
a court of competent jurisdiction, the remainder of the Contract and the application of
the term or condition to other parties or circumstances shall remain valid and in full
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force and effect.

). Assignment

DIR or Vendor may assign the Contract without prior written approval to: i) a
successor in interest (for DIR, another state agency as designated by the Texas
Legislature), or i1) a subsidiary, parent company or affiliate, or iii) as necessary to
satisfy a regulatory requirement imposed upon a party by a governing body with the
appropriate authority. Assignment of the Contract under the above terms shall require
written notification by the assigning party and, for Vendor, a mutually agreed written
Contract amendment. Any other assignment by a party shall require the written
consent of the other party and a mutually agreed written Contract amendment.

Survival

All applicable service agreements that were entered into between Vendor and a
Customer under the terms and conditions of the Contract shall survive the expiration
or termination of the Contract. All Purchase Orders issued and accepted by Vendor
shall survive expiration or termination of the Contract. Rights and obligations under
this Contract which by their nature should survive, including, but not limited to any
and all payment obligations invoiced prior to the termination or expiration hereof,
obligations of confidentiality; and indemnification will remain in effect after
termination or expiration hereof.

Choice of Law

The laws of the State shall govern the construction and interpretation of the Contract.
Exclusive venue for all actions will be in state court, Travis County, Texas. Nothing
in the Contract or its Appendices shall be construed to waive the State’s sovereign
immunity.

Limitation of Authority

Vendor shall have no authority to act for or on behalf of the Texas Department of
Information Resources or the State except as expressly provided for in this Contract;
no other authority, power or use is granted or implied. Vendor may not incur any debts,
obligations, expenses, or liabilities of any kind on behalf of the State or DIR.

Proof of Financial Stability

Either DIR or Customer may require Vendor to provide proof of financial stability
prior to or at any time during the contract term.

4. Intellectual Property Matters

Al
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Definitions

1) Work Product” means any and all deliverables produced by Vendor for Customer
under a Statement of Work issued pursuant to this Contract, including any and all
tangible or intangible items or things that have been or will be prepared, created,
developed, invented or conceived at any time following the effective date of the
Contract, including but not limited to any (i) works of authorship (such as manuals,
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instructions, printed material, graphics, artwork, images, illustrations, photographs,
computer programs, computer software, scripts, object code, source code or other
programming code, HTML code, flow charts, notes, outlines, lists, compilations,
manuscripts, writings, pictorial materials, schematics, formulae, processes,
algorithms, data, information, multimedia files, text web pages or web sites, other
written or machine readable expression of such works fixed in any tangible media, and
all other copyrightable works), (it) trademarks, service marks, trade dress, trade
names, logos, or other indicia of source or origin, (iii) ideas, designs, concepts,
personality rights, methods, processes, techniques, apparatuses, inventions, formulas,
discoveries, or improvements, including any patents, trade secrets and know-how, (iv)
domain names, (v) any copies, and similar or derivative works to any of the foregoing,
(vi) all documentation and materials related to any of the foregoing, (vii) all other
goods, services or deliverables to be provided to Customer under the Contract or a
Statement of Work, and (viii) all Intellectual Property Rights in any of the foregoing,
and which are or were created, prepared, developed, invented or conceived for the use
or benefit of Customer in connection with this Contract or a Statement of Work, or
with funds appropriated by or for Customer or Customer’s benefit: (a) by any Vendor
personnel or Customer personnel, or (b) any Customer personnel who then became
personnel to Vendor or any of its affiliates or subcontractors, where, although creation
or reduction-to-practice is completed while the person is affiliated with Vendor or its
personnel, any portion of same was created, invented or conceived by such person
while affiliated with Customer.

2) “Intellectual Property Rights” means the worldwide legal rights or interests
evidenced by or embodied in: (i) any idea, design, concept, personality right, method,
process, technique, apparatus, invention, discovery, or improvement, including any
patents, trade secrets, and know-how; (ii) any work of authorship, including any
copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade
dress, trade name, or other indicia of source or origin; (iv) domain name registrations;
and (v) any other proprietary or similar rights. The Intellectual Property Rights of a
party include all worldwide legal rights or interests that the party may have acquired
by assignment or license with the right to grant sublicenses.

3) “Statement of Work™ means a document signed by Customer and Vendor
describing a specific set of activities and/or deliverables, which may include Work
Product and Intellectual Property Rights, that Vendor is to provide Customer, issued
pursuant to the Contract.

4) “Third Party IP” means the Intellectual Property Rights of any third party that is
not a party to this Contract, and that is not directly or indirectly providing any goods
or services to Customer under this Contract.

5) “Vendor IP” shall mean all tangible or intangible items or things, including the
Intellectual Property Rights therein, created or developed by Vendor (a) prior to
providing any Services or Work Product to Customer and prior to receiving any
documents, materials, information or funding from or on behalf of Customer relating
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to the Services or Work Product, or (b) after the Effective Date of the Contract if such
tangible or intangible items or things were independently developed by Vendor
outside Vendor’s provision of Services or Work Product for Customer hereunder and
were not created, prepared, developed, invented or conceived by any Customer
personnel who then became personnel to Vendor or any of its affiliates or
subcontractors, where, although creation or reduction-to-practice is completed while
the person is affiliated with Vendor or its personnel, any portion of same was created,
invented or conceived by such person while affiliated with Customer.

Ownership.

As between Vendor and Customer, the Work Product and Intellectual Property Rights
therein are and shall be owned exclusively by Customer, and not Vendor. Vendor
specifically agrees that the Work Product shall be considered “works made for hire”
and that the Work Product shall, upon creation, be owned exclusively by Customer.
To the extent that the Work Product, under applicable law, may not be considered
works made for hire, Vendor hereby agrees that the Contract effectively transfers,
grants, conveys, assigns, and relinquishes exclusively to Customer all right, title and
interest in and to all ownership rights in the Work Product, and all Intellectual Property
Rights in the Work Product, without the necessity of any further consideration, and
Customer shall be entitled to obtain and hold in its own name all Intellectual Property
Rights in and to the Work Product. Vendor acknowledges that Vendor and Customer
do not intend Vendor to be a joint author of the Work Product within the meaning of
the Copyright Act of 1976. Customer shall have access, during normal business hours
(Monday through Friday, 8AM to 5PM) and upon reasonable prior notice to Vendor,
to all Vendor materials, premises and computer files containing the Work Product.
Vendor and Customer, as appropriate, will cooperate with one another and execute
such other documents as may be reasonably appropriate to achieve the objectives
herein. No license or other right is granted hereunder to any Third Party IP, except as
may be incorporated in the Work Product by Vendor.

Further Actions.

Vendor, upon request and without further consideration, shall perform any acts that
may be deemed reasonably necessary or desirable by Customer to evidence more fully
the transfer of ownership and/or registration of all Intellectual Property Rights in all
Work Product to Customer to the fullest extent possible, including but not limited to
the execution, acknowledgement and delivery of such further documents in a form
determined by Customer. In the event Customer shall be unable to obtain Vendor’s
signature due to the dissolution of Vendor or Vendor’s unreasonable failure to respond
to Customer’s repeated requests for such signature on any document reasonably
necessary for any purpose set forth in the foregoing sentence, Vendor hereby
irrevocably designates and appoints Customer and its duly authorized officers and
agents as Vendor’s agent and Vendor’'s attorney-in-fact to act for and in Vendor’s
behalf and stead to execute and file any such document and to do all other lawfully
permitted acts to further any such purpose with the same force and effect as if executed
and delivered by Vendor, provided however that no such grant of right to Customer is
applicable if Vendor fails to execute any document due to a good faith dispute by
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Vendor with respect to such document. It is understood that such power is coupled
with an interest and is therefore irrevocable. Customer shall have the full and sole
power to prosecute such applications and to take all other action concerning the Work
Product, and Vendor shall cooperate, at Customer’s sole expense, in the preparation
and prosecution of all such applications and in any legal actions and proceedings
concerning the Work Product.

Waiver of Moral Rights.

Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Work Product which Vendor may now have or which may accrue
to Vendor’s benefit under U.S. or foreign copyright or other laws and any and all other
residual rights and benefits which arise under any other applicable law now in force
or hereafter enacted. Vendor acknowledges the receipt of equitable compensation for
its assignment and waiver of such Moral Rights. The term “Moral Rights” shall mean
any and all rights of paternity or integrity of the Work Product and the right to object
to any modification, translation or use of the Work Product, and any similar rights
existing under the judicial or statutory law of any country in the world or under any
treaty, regardless of whether or not such right is denominated or referred to as a moral
right.

Confidentiality.

All documents, information and materials forwarded to Vendor by Customer for use
in and preparation of the Work Product shall be deemed the confidential information
of Customer, and subject to the license granted by Customer to Vendor under sub-
paragraph H. Hereunder, Vendor shall not use, disclose, or permit any person to use
or obtain the Work Product, or any portion thereof, in any manner without the prior
written approval of Customer.

Injunctive Relief.

The Contract is intended to protect Customer’s proprietary rights pertaining to the
Work Product, and the Intellectual Property Rights therein, and any misuse of such
rights would cause substantial and irreparable harm to Customer’s business.
Therefore, Vendor acknowledges and stipulates that a court of competent jurisdiction
may immediately enjoin any material breach of the intellectual property, use, and
confidentiality provisions of this Contract, upon a request by Customer, without
requiring proof of irreparable injury as same should be presumed.

Return of Materials Pertaining to Work Product.

Upon the request of Customer, but in any event upon termination or expiration of this
Contract or a Statement of Work, Vendor shall surrender to Customer all documents
and things pertaining to the Work Product, including but not limited to drafts,
memoranda, notes, records, drawings, manuals, computer software, reports, data, and
all other documents or materials (and copies of same) generated or developed by
Vendor or furnished by Customer to Vendor, including all materials embodying the
Work Product, any Customer confidential information, or Intellectual Property Rights
in such Work Product, regardless of whether complete or incomplete. This section is
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intended to apply to all Work Product as well as to all documents and things furnished
to Vendor by Customer or by anyone else that pertain to the Work Product.

Vendor License to Use.

Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free,
fully paid-up license to use any Work Product solely as necessary to provide the
Services to Customer. Except as provided in this Section, neither Vendor nor any
Subcontractor shall have the right to use the Work Product in connection with the
provision of services to its other customers without the prior written consent of
Customer, which consent may be withheld in Customer’s sole discretion.

Third-Party Underlying and Derivative Works.

To the extent that any Vendor IP or Third Party IP are embodied or reflected in the
Work Product, or are necessary to provide the Services, Vendor hereby grants to the
Customer, or shall obtain from the applicable third party for Customer’s benefit, the
irrevocable, perpetual, non-exclusive, worldwide, royalty-free right and license, for
Customer’s internal business purposes only, to (i) use, execute, reproduce, display,
perform, distribute copies of, and prepare derivative works based upon such Vendor
IP or Third Party IP and any derivative works thereof embodied in or delivered to
Customer in conjunction with the Work Product, and (ii) authorize others to do any or
all of the foregoing. Vendor agrees to notify Customer on delivery of the Work
Product or Services if such materials include any Third Party IP. On request, Vendor
shall provide Customer with documentation indicating a third party’s written approval
for Vendor to use any Third Party IP that may be embodied or reflected in the Work
Product.

Agreement with Subcontracts.

Vendor agrees that it shall have written agreement(s) that are consistent with the
provisions hereof related to Work Product and Intellectual Property Rights with any
employees, agents, consultants, contractors or subcontractors providing Services or
Work Product pursuant to the Contract, prior to their providing such Services or Work
Product, and that it shall maintain such written agreements at all times during
performance of this Contract, which are sufficient to support all performance and
grants of rights by Vendor. Copies of such agreements shall be provided to the
Customer promptly upon request.

License to Customer.

Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for
the Customer’s internal business purposes, to use, copy, modify, display, perform (by
any means), transmit and prepare derivative works of any Vendor IP embodied in or
delivered to Customer in conjunction with the Work Product. The foregoing license
includes the right to sublicense third parties, solely for the purpose of engaging such
third parties to assist or carryout Customer’s internal business use of the Work
Product. Except for the preceding license, all rights in Vendor IP remain in Vendor.
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Vendor Development Rights.

To the extent not inconsistent with Customer’s rights in the Work Product or as set
forth herein, nothing in this Contract shall preclude Vendor from developing for itself,
or for others, materials which are competitive with those produced as a result of the
Services provided hereunder, provided that no Work Product is utilized, and no
Intellectual Property Rights of Customer therein are infringed by such competitive
materials. To the extent that Vendor wishes to use the Work Product, or acquire
licensed rights in certain Intellectual Property Rights of Customer therein in order to
offer competitive goods or services to third parties, Vendor and Customer agree to
negotiate in good faith regarding an appropriate license and royalty agreement to allow
for such.

5. Terms and Conditions Applicable to State Agency Purchases Only

A. Electronic and Information Resources Accessibility Standards, As Required by 1
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TAC Chapters 206 and 213 (Applicable to State Agency and Institution of Higher
Education Purchases Only)

1) Effective September 1, 2006 state agencies and institutions of higher education shall
procure products which comply with the State Accessibility requirements for
Electronic and Information Resources specified in 1 TAC Chapters 206 and 213 when
such products are available in the commercial marketplace or when such products are
developed in response to a procurement solicitation.

2) Upon request, but not later than thirty (30) calendar days after request, Vendor shall
provide DIR with a completed Voluntary Product Accessibility Template (VPAT) of
the specified product or a URL to the VPAT for reviewing compliance with the State
Accessibility requirements (based on the federal standards established under Section
508 of the Rehabilitation Act).

Purchase of Commodity Items (Applicable to State Agency Purchases Only)

1) Texas Government Code, §2157.068 requires State agencies to buy commodity
items, as defined in 5.B.2, below, in accordance with contracts developed by DIR,
unless the agency obtains an exemption from DIR or a written certification that a
commodity is not on DIR contract (for the limited purpose of purchasing from a local
government purchasing cooperative).

2) Commodity items are commercially available software, hardware and technology
services that are generally available to businesses or the public and for which DIR
determines that a reasonable demand exists in two or more state agencies. Hardware is
the physical technology used to process, manage, store, transmit, receive or deliver
information. Software is the commercially available programs that operate hardware
and includes all supporting documentation, media on which the software may be
contained or stored, related materials, modifications, versions, upgrades,
enhancements, updates or replacements. Technology services are the services,
functions and activities that facilitate the design, implementation, creation, or use of
software or hardware. Technology services include seat management, staffing
augmentation, training, maintenance and subscription services. Technology services
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do not include telecommunications services. Seat management is services through
which a state agency transfers its responsibilities to a vendor to manage its personal
computing needs, including all necessary hardware, software and technology services.

3) Vendor agrees to coordinate all State agency commodity item sales through existing
DIR contracts. Institutions of higher education are exempt from this Subsection 5.B.

6. Contract Fulfillment and Promotion

A. Service, Sales and Support of the Contract

05/02/14

Vendor shall provide service, sales and support resources to serve all Customers
throughout the State. It is the responsibility of the Vendor to sell, market, and promote
services available under the Contract. Vendor shall use its best efforts to ensure that
potential Customers are made aware of the existence of the Contract. All sales to
Customers for services available under the Contract shall be processed through the
Contract.

Internet Access to Contract and Pricing Information

1) Vendor Website

Within thirty (30) calendar days from the effective date of the Contract, Vendor will
establish and maintain a website specific to the service offerings under the Contract
which is clearly distinguishable from other, non-DIR Contract offerings at Vendor’s
website. The website must include: the services offered, service specifications, specific
contract pricing expressed in dollars as well as discount off MSRP or List Price, contact
information for Vendor, instructions for obtaining quotes and placing Purchase Orders.
The Vendor’s website shall list the DIR Contract number, reference the DIR
Information and Communications Technology Cooperative Contracts program, display
the DIR logo in accordance with the requirements in paragraph D of this Section, and
contain a link to the DIR website for the Contract.

2) Accurate and Timely Contract Information

Vendor warrants and represents that the website information specified in the above
paragraph will be accurately and completely posted, maintained and displayed in an
objective and timely manner. Vendor, at its own expense, shall correct any non-
conforming or inaccurate information posted at Vendor’s website within ten (10)
business days after written notification by DIR.

3) Website Compliance Checks

Periodic compliance checks of the information posted for the Contract on Vendor’s
website will be conducted by DIR. Upon request by DIR, Vendor shall provide
verifiable documentation that pricing listed upon this website is compliant with the
pricing as stated in the Contract.

4) Website Changes

Vendor hereby consents to a link from the DIR website to Vendor’s website in order to
facilitate access to Contract information. The establishment of the link is provided
solely for convenience in carrying out the business operations of the State. DIR reserves
the right to suspend, terminate or remove a link at any time, in its sole discretion,
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without advance notice, or to deny a future request for a link. DIR will provide Vendor
with subsequent notice of link suspension, termination or removal. Vendor shall
provide DIR with timely written notice of any change in URL or other information
needed to access the site and/or maintain the link.

5) Use of Access Data Prohibited

If Vendor stores, collects or maintains data electronically as a condition of accessing
Contract information, such data shall only be used internally by Vendor for the purpose
of implementing or marketing the Contract, and shall not be disseminated to third
parties or used for other marketing purposes. The Contract constitutes a public
document under the laws of the State and Vendor shall not restrict access to Contract
terms and conditions including pricing, i.e., through use of restrictive technology or
passwords.

6) Responsibility for Content

Vendor is solely responsible for administration, content, intellectual property rights,
and all materials at Vendor’s website. DIR reserves the right to require a change of
listed content if, in the opinion of DIR, it does not adequately represent the Contract.

. Services Warranty and Return Policies

Order Fulfiller will adhere to the Vendor’s then-currently published policies
concerning services warranties and returns. Such policies for Customers will not be
more restrictive or more costly than warranty and return policies for other similarly
situated Customers for like services.

DIR Logo

Vendor may use the DIR logo in the promotion of the Contract to Customers with the
following stipulations: (i) the logo may not be modified in any way, (ii) when
displayed, the size of the DIR logo must be equal to or smaller than the Vendor logo,
(iii) the DIR logo is only used to communicate the availability of services under the
Contract to Customers, and (iv) any other use of the DIR logo requires prior written
permission from DIR.

. Vendor Logo

DIR may use the Vendor’s name and logo in the promotion of the Contract to
communicate the availability of services under the Contract to Customers. Use of the
logos may be on the DIR website or on printed materials. Any use of Vendor’s logo
by DIR must comply with and be solely related to the purposes of the Contract and any
usage guidelines communicated to DIR from time to time. Nothing contained in the
Contract will give DIR any right, title, or interest in or to Vendor’s trademarks or the
goodwill associated therewith, except for the limited usage rights expressly provided
by Vendor.

Trade Show Participation

At DIR’s discretion, Vendor may be required to participate in one or more DIR
sponsored trade shows each calendar year. Vendor understands and agrees that
participation, at the Vendor’s expense, includes providing a manned booth display or
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similar presence. DIR will provide four months advance notice of any required
participation. Vendor must display the DIR logo at all trade shows that potential
Customers will attend. DIR reserves the right to approve or disapprove of the location
or the use of the DIR logo in or on the Vendor’s booth.

. Performance Review Meetings

DIR will require the Vendor to attend periodic meetings to review the Vendor’s
performance under the Contract. The meetings will be held in the Austin, Texas area
at a date and time mutually acceptable to DIR and the Vendor or by teleconference, at
DIR’s discretion. DIR shall bear no cost for the time and travel of the Vendor for
attendance at the meeting.

DIR Cost Avoidance

As part of the performance measures reported to state leadership, DIR must provide the
cost avoidance the State has achieved through the Contract. Upon request by DIR,
Vendor shall provide DIR with a detailed report of a representative sample of service
sold under the Contract. The report shall contain: service description, list price, price
to Customer under the Contract, and pricing from three (3) alternative sources under
which DIR customers can procure the services.

7. Pricing, Purchase Orders, Invoices, and Payments

Al

05/02/14

Manufacturer’s Suggested Retail Price (MSRP) or List Price

MSRP is defined as the product sales price list published in some form by the
manufacturer or publisher of a product and available to and recognized by the trade. A
price list especially prepared for a given solicitation is not acceptable.

Customer Discount

The minimum Customer discount for all products and services will be the percentage
off MSRP as specified in Appendix C, Pricing Index.

Customer Price

1) The price to the Customer shall be calculated as follows:

Customer Price = (MSRP or List Price — Customer Discount as set forth in
Appendix C, Pricing Index) x (1 + DIR Administrative Fee, as set forth in
Section 5.A., DIR Administrative Fee, of the Contract).

2) Customers purchasing products and services under this Contract may negotiate more
advantageous pricing or participate in special promotional offers. In such event, a copy
of such better offerings shall be furnished to DIR upon request.

3) If pricing for products or services available under this Contract is provided by the
Vendor at a lower price to: (i) an eligible Customer who is not purchasing those
products or services under this Contract or (i1) to any other customer under the same
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terms and conditions provided for the State for the same commodities and services
under this contract, then the available Customer Price in this Contract shall be adjusted
to that lower price. This requirement applies to products or services quoted by Vendor
or its resellers for a quantity of one (1) under like terms and conditions, and does not
apply to volume or special pricing purchases. Vendor shall notify DIR within ten (10)
days and this Contract shall be amended days to reflect the lower price.

Shipping and Handling Fees

The price to the Customer under this Contract shall include all shipping and handling
fees. Shipments will be Free On Board Customer’s Destination. No additional fees shall
be charged to the Customer for standard shipping and handling. If the Customer
requests expedited or special delivery, Customer will be responsible for any charges
for expedited or special delivery.

Tax-Exempt

As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt
from the assessment of State sales, use and excise taxes. Further, Customers under this
Contract are exempt from Federal Excise Taxes, 26 United States Code Sections
4253(i) and (j).

Travel Expense Reimbursement

Pricing for services provided under this Contract are exclusive of any travel expenses
that may be incurred in the performance of those services. Travel expense
reimbursement may include personal vehicle mileage or commercial coach
transportation, hotel accommodations, parking and meals; provided, however, the
amount of reimbursement by Customers shall not exceed the amounts authorized for
state employees as adopted by each Customer; and provided, further, that all
reimbursement rates shall not exceed the maximum rates established for state
employees under the current State Travel  Management  Program
(http://www . window state.tx.us/procurement/prog/stmp/). Travel time may not be
included as part of the amounts payable by Customer for any services rendered under
this Contract. The DIR administrative fee specified in Section 5.A., DIR Administrative
Fee, of the contract is not applicable to travel expense reimbursement. Anticipated
travel expenses must be pre-approved in writing by Customer.

Changes to Prices

Subject to the requirements of this section, Vendor may change the price of any
product or service at any time, based upon changes to the MSRP, but discount levels
shall remain consistent with the discount levels specified in this Contract.

1) Price increase or decrease change requests must be requested with a signed cover
letter indicating the change in price. Price increase requests must be accompanied by
a copy of the manufacturer or publisher’s price list.

2) Price decreases shall take effect automatically during the term of this Contract and
shall be passed onto the Customer immediately.

3) Requests for price increases will be accepted or rejected by DIR within thirty (30)
calendar days after receipt of a properly submitted request. Increases that are not
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accepted within thirty (30) calendar days will be deemed rejected. If a properly
submitted increase is rejected, Vendor may request that the product or service rejected
be removed from the Contract. The product or service will be removed from the
Contract upon execution of a written Contract amendment, which shall be transmitted
to Vendor by DIR within thirty (30) calendar days after receipt of the written request
to remove the product or service and executed by both parties without undue delay.
Existing pricing must be honored up to the date of execution of the Contract
amendment. Prices may not be increased for at least ninety (90) calendar days after
the contract start date. Price reductions will be accepted at any time.

Purchase Orders

All Customer Purchase Orders will be placed directly with the Vendor. Accurate
Purchase Orders shall be effective and binding upon Vendor when accepted by
Vendor.

Invoices

Invoices shall be submitted by the Vendor directly to the Customer and shall be issued
in compliance with Chapter 2251, Texas Government Code. All payments for services
purchased under the Contract and any provision of acceptance of such services shall
be made by the Customer to the Vendor.

Invoices must be timely and accurate. Each invoice must match Customer’s Purchase
Order and include any written changes that may apply, as it relates to services, prices
and quantities. Invoices must include the Customer’s Purchase Order number or other
pertinent information for verification of receipt of the services by the Customer.

The administrative fee specified in Section 5.A., DIR Administrative Fee, of the
contract shall not be broken out as a separate line item when pricing or invoice is
provided to Customer.

Payments

Customers shall comply with Chapter 2251, Texas Government Code, in making
payments to Vendor. The statute states that payments for goods and services are due
thirty (30) calendar days after the goods are provided, the services completed, or a
correct invoice is received, whichever is later. Payment under the Contract shall not
foreclose the right to recover wrongful payments.

8. Contract Administration

A. Contract Managers

DIR and the Vendor will each provide a Contract Manager to support the Contract.
Information regarding the Contract Managers will be posted on the Internet website
designated for the Contract.

05/02/14

1) State Contract Manager
DIR shall provide a Contract Manager whose duties shall include but not be limited to:
i) advising DIR and Vendor of Vendor’s performance under the terms and conditions
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of the Contract, and ii) periodic verification of pricing and, iii) verification of monthly
reports submitted by Vendor.

2) Vendor Contract Manager

Vendor shall provide a dedicated Contract Manager whose duties shall include but not
be limited to: i) supporting the marketing and management of the Contract, ii)
facilitating dispute resolution between Vendor and a Customer, and iii) advising DIR
of Vendor’s performance under the terms and conditions of the Contract. DIR reserves
the right to require a change in Vendor’s then-current Contract Manager if the assigned
Contract Manager is not, in the reasonable opinion of DIR, adequately serving the
needs of the State.

Reporting and Administrative Fees

1) Reporting Responsibility
a) Vendor shall be responsible for reporting all services purchased under the
Contract. Vendor shall file the monthly reports, subcontract reports, and pay the
administrative fees in accordance with the due dates specified in this section.

b) DIR shall have the right to verify required reports and to take any actions
necessary to enforce its rights under this section, including but not limited to
compliance checks of Vendor’s applicable Contract books at DIR’s expense.

2) Detailed Monthly Report

Vendor shall electronically provide DIR with a detailed monthly report in the
format required by DIR showing the dollar volume of any and all sales under the
Contract for the previous calendar month period. Reports shall be submitted to the
DIR ICT Cooperative Contracts E-Mail Box at ict.sales@dir.texas.gov. Reports
are due on the fifteenth (15%) calendar day after the close of the previous month
period. If the 15" calendar day falls on a weekend or state or federal holiday, the
report shall be due on the next business day. The monthly report shall include, per
transaction: the detailed sales for the period, Customer name, invoice date, invoice
number, description, quantity, MSRP or List Price, unit price, extended price,
Customer Purchase Order number, contact name, Customer’s complete billing
address, the administrative fee due for the reporting period, and other information
as required by DIR. Each report must contain all information listed above per
transaction or the report will be rejected and returned to the Vendor for correction
in accordance with this section.

3) Historically Underutilized Businesses Subcontract Reports
a) Vendor shall electronically provide each Customer with Vendor’s relevant
Historically Underutilized Business Subcontracting Report, pursuant to the
Contract, as required by Chapter 2161, Texas Government Code. Reports shall also
be submitted to DIR.

b) Reports shall be due in accordance with the CPA rules.

4) DIR Administrative Fee
a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs
of negotiating, executing, and administering the Contract. The maximum
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administrative fee is set by the Texas Legislature in the biennial General
Appropriations Act. Payment of the administrative fee shall be due on the fifteenth
(15™) calendar day after the close of the previous month period. DIR may change
the amount of the administrative fee upon thirty (30) calendar days written notice
to Vendor without the need for a formal contract amendment.

b) Vendor shall reference the DIR Contract number, reporting period, and
administrative fee amount on any remittance instruments.

5) Accurate and Timely Submission of Reports

a) The reports and administrative fees shall be accurate and timely and submitted
in accordance with the due dates specified in this section. Vendor shall correct any
inaccurate reports or administrative fee payments within three (3) business days
upon written notification by DIR. Vendor shall deliver any late reports or late
administrative fee payments within three (3) business days upon written
notification by DIR. If Vendor is unable to correct inaccurate reports or
administrative fee payments or deliver late reports and fee payments within three
(3) business days, Vendor must contact DIR and provide a corrective plan of action,
including the timeline for completion of correction. The corrective plan of action
shall be subject to DIR approval.

b) Should Vendor fail to correct inaccurate reports or cure the delay in timely
delivery of reports and payments within the corrective plan of action timeline, DIR
reserves the right to require an independent third party audit of the Vendor’s records
as specified in C.3 of this Section, at DIR’s expense.

¢) Failure to timely submit three (3) reports or administrative fee payments within
any rolling twelve (12) month period may, at DIR’s discretion, result in the addition
of a late fee penalty of $100/day for each day the report or payment is due (up to
$1000/month) or suspension or termination of Vendor’s Contract.

(.. Records and Audit

05/02/14

1) Acceptance of funds under the Contract by Vendor acts as acceptance of the
authority of the State Auditor’s Office, or any successor agency or designee, to conduct
an audit or investigation in connection with those funds. Vendor further agrees to
cooperate fully with the State Auditor’s Office or its successor or designee in the
conduct of the audit or investigation, including providing all records requested. Vendor
will ensure that this clause concerning the authority to audit funds received indirectly
by subcontractors through Vendor and the requirement to cooperate is included in any
subcontract it awards pertaining to the Contract. Under the direction of the Legislative
Audit Committee, a Vendor that is the subject of an audit or investigation by the State
Auditor’s Office must provide the State Auditor’s Office with access to any
information the State Auditor’s Office considers relevant to the investigation or audit.

2) Vendor shall maintain adequate records to establish compliance with the Contract
until the later of a period of four (4) years after termination of the Contract or until full,
final and unappealable resolution of all Compliance Check or litigation issues that arise
under the Contract. Such records shall include per transaction: Customer name, invoice
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date, invoice number, description, quantity, MSRP or List Price, unit price, extended
price, Customer Purchase Order number, contact name, Customer’s complete billing
address, the calculations supporting each administrative fee owed DIR under the
Contract, Historically Underutilized Businesses Subcontracting reports, and such
other documentation as DIR may request.

3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic records,
books, documents, accounting procedures, practices and any other items relevant to the
performance of the Contract to the DIR Internal Audit department or DIR Contract
Management staff, including the compliance checks designated by the DIR Internal
Audit department, DIR Contract Management staff, the State Auditor’s Office, and of
the United States, and such other persons or entities designated by DIR for the purposes
of inspecting, Compliance Checking and/or copying such books and records. Vendor
and/or Order Fulfillers shall provide copies and printouts requested by DIR without
charge. DIR shall provide Vendor and/or Order Fulfillers ten (10) business days’ notice
prior to inspecting, Compliance Checking, and/or copying Vendor’s and/or Order
Fulfiller’s records. Vendor’s and/or Order Fulfillers records, whether paper or
electronic, shall be made available during regular office hours. Vendor and/or Order
Fulfiller personnel familiar with the Vendor’s and/or Order Fulfiller’s books and
records shall be available to the DIR Internal Audit department, or DIR Contract
Management staff and designees as needed. Vendor and/or Order Fulfiller shall
provide adequate office space to DIR staft during the performance of Compliance
Check. If Vendor is found to be responsible for inaccurate reports, DIR may invoice
for the reasonable costs of the audit, which Vendor must pay within thirty (30) calendar
days of receipt.

4) For procuring State Agencies whose payments are processed by the Texas
Comptroller of Public Accounts, the volume of payments made to Vendor through the
Texas Comptroller of Public Accounts and the administrative fee based thereon shall
be presumed correct unless Vendor can demonstrate to DIR s satisfaction that Vendor’s
calculation of DIR’s administrative fee is correct.

Contract Administration Notification

1) Upon execution of the Contract, Vendor shall provide DIR with written notification
of the following: 1) Vendor Contract Administrator name and contact information, ii)
Vendor sales representative name and contact information, and iii) name and contact
information of Vendor personnel responsible for submitting reports and payment of
administrative fees.

2) Upon execution of the Contract, DIR shall provide Vendor with written notification
of the following: i) DIR Contract Administrator name and contact information, and i1)
DIR ICT Cooperative Contracts E-Mail Box information.
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9. Vendor Responsibilities

A. Indemnification

05/02/14

1) Independent contractor
VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE
OF THIS CONTRACT, IT IS FURNISHING PRODUCTS AND SERVICES IN THE
CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR IS
NOT AN EMPLOYEE OF THE CUSTOMER OR THE STATE OF TEXAS.

2) Acts or Omissions

Vendor shall indemnify and hold harmless the State of Texas and Customers, AND/OR
THEIR  OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED
COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any
acts or omissions of the Vendor or its agents, employees, subcontractors, Order
Fulfillers, or suppliers of subcontractors in the execution or performance of the
Contract and any Purchase Orders issued under the Contract. THE DEFENSE SHALL
BE COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN
ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF
THE ATTORNEY GENERAL. VENDOR AND THE CUSTOMER AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH
CLAIM.

3) Infringements

a) Vendor shall indemnify and hold harmless the State of Texas and Customers,
AND/OR  THEIR EMPLOYEES, AGENTS, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third
party claims involving infringement of United States patents, copyrights, trade and
service marks, and any other intellectual or intangible property rights in connection
with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS
CONTRACT. VENDOR AND THE CUSTOMER AGREE TO FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS
IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE ATTORNEY GENERAL.

b) Vendor shall have no liability under this section if the alleged infringement is
caused in whole or in part by: (i) use of the product or service for a purpose orin a
manner for which the product or service was not designed, (i1) any modification
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made to the product without Vendor’s written approval, (iii) any modifications
made to the product by the Vendor pursuant to Customer’s specific instructions,
(iv) any intellectual property right owned by or licensed to Customer, or (v) any
use of the product or service by Customer that is not in conformity with the terms
of any applicable license agreement.

¢) If Vendor becomes aware of an actual or potential claim, or Customer provides
Vendor with notice of an actual or potential claim, Vendor may (or in the case of
an injunction against Customer, shall), at Vendor’s sole option and expense: (i)
procure for the Customer the right to continue to use the affected portion of the
product or service, or (ii) modify or replace the affected portion of the product or
service with functionally equivalent or superior product or service so that
Customer’s use is non-infringing.

4) PROPERTY DAMAGE

IN THE EVENT OF LOSS, DAMAGE, OR DESTRUCTION OF ANY PROPERTY
OF CUSTOMER OR THE STATE DUE TO THE NEGLIGENCE, MISCONDUCT,
WRONGFUL ACT OR OMISSION ON THE PART OF THE VENDOR, ITS
EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS, THE
VENDOR SHALL PAY THE FULL COST OF EITHER REPAIR,
RECONSTRUCTION, OR REPLACEMENT OF THE PROPERTY, AT THE
CUSTOMER’S SOLE ELECTION. SUCH COST SHALL BE DETERMINED BY
THE CUSTOMER AND SHALL BE DUE AND PAYABLE BY THE VENDOR
NINETY (90) CALENDAR DAYS AFTER THE DATE OF THE VENDORS
RECEIPT FROM THE CUSTOMER OF A WRITTEN NOTICE OF THE AMOUNT
DUE.

Taxes/Worker’s Compensation/UNEMPLOYMENT INSURANCE

1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE
EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY
RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND
VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF
THE PERFORMANCES IN THIS CONTRACT. VENDOR AGREES TO COMPLY
WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH
PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE,
AND WORKERS' COMPENSATION. THE CUSTOMER AND/OR THE STATE
SHALL NOT BE LIABLE TO THE VENDOR, ITS EMPLOYEES, AGENTS, OR
OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF
UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR
ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF
ANOTHER GOVERNMENTAL ENTITY CUSTOMER.

2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS,
THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX
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LIABILITY, UNEMPLOYMENT [INSURANCE AND/OR  WORKERS’
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING
ATTORNEYS’ FEES. THE DEFENSE SHALL BE COORDINATED BY VENDOR
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND VENDOR
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.
VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY WRITTEN
NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

.. Vendor Certifications

Vendor certifies on behalf of Vendor and its designated Order Fulfillers that they:

(i)  have not given, offered to give, and do not intend to give at any time hereafter
any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to a public servant in connection with the
Contract;

(i1)  are not currently delinquent in the payment of any franchise tax owed the
State and are not ineligible to receive payment under §231.006 of the Texas
Family Code and acknowledge the Contract may be terminated and payment
withheld if this certification is inaccurate;

(iii) neither they, nor anyone acting for them, have violated the antitrust laws of
the United States or the State, nor communicated directly or indirectly to any
competitor or any other person engaged in such line of business for the
purpose of obtaining an unfair price advantage;

(iv)  have not received payment from DIR or any of its employees for participating
in the preparation of the Contract;

(v)  under Section 2155.004, Texas Government Code, the vendor certifies that
the individual or business entity named in this bid or contract is not ineligible
to receive the specified contract and acknowledges that this contract may be
terminated and payment withheld if this certification is inaccurate;

(vi) to the best of their knowledge and belief, there are no suits or proceedings
pending or threatened against or affecting them, which if determined
adversely to them will have a material adverse effect on the ability to fulfill
their obligations under the Contract;

(vii) Vendor and its principals are not suspended or debarred from doing business
with the federal government as listed in the System for Award Management
(SAM) maintained by the General Services Administration;

(viii) as of the effective date of the Contract, are not listed in the prohibited vendors
list authorized by Executive Order #13224, "Blocking Property and
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism”, published by the United States Department of the
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Treasury, Office of Foreign Assets Control;

(ix) that any payments due under this contract will be applied towards any debt,
including but not limited to delinquent taxes and child support that is owed to
the State of Texas;

(x) that they are in compliance Section 669.003, Texas Government Code,
relating to contracting with executive head of a state agency;

(xi) have identified all current or former, within the last five years, employees of
the State assigned to work on the DIR Contract 20% or more of their time and
has disclosed them to DIR and has disclosed or does not employ any relative
of a current or former state employee within two degrees of consanguinity,
and, if these facts change during the course of the Contract, certify they shall
disclose the name and other pertinent information about the employment of
current and former employees and their relatives within two degrees of
consanguinity;

(xii) represent and warrant that the provision of goods and services or other
performance under the Contract will not constitute an actual or potential
conflict of interest and certify that they will not reasonably create the
appearance of impropriety, and, if these facts change during the course of the
Contract, certify they shall disclose the actual or potential conflict of interest
and any circumstances that create the appearance of impropriety;

(xiii) under Section 2155.006, Government Code, are not ineligible to receive the
specified contract and acknowledges that this contract may be terminated and
payment withheld if this certification is inaccurate;

(xiv) have complied with the Section 556.0055, Texas Government Code,
restriction on lobbying expenditures. In addition, Vendor acknowledges the
applicability of §2155.444 and §2155.4441, Texas Government Code, in
fulfilling the terms of the Contract; and

(xv) represent and warrant that the Customer’s payment and their receipt of
appropriated or other funds under this Agreement are not prohibited by
Sections 556.005 or Section 556.008, Texas Government Code.

During the term of the Contract, Vendor shall, for itself and on behalf of its Order
Fulfillers, promptly disclose to DIR all changes that occur to the foregoing
certifications, representations and warranties. Vendor covenants to fully cooperate in
the development and execution of resulting documentation necessary to maintain an
accurate record of the certifications, representations and warranties.

In addition, Vendor understands and agrees that Vendor may be required to comply
with additional terms and conditions or certifications that an individual customer may
require due to state and federal law (e.g., privacy and security requirements).

). Ability to Conduct Business in Texas

Vendor and its Order Fulfillers shall be authorized and validly existing under the laws
of its state of organization, and shall be authorized to do business in the State of Texas.
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.. Equal Opportunity Compliance
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Vendor agrees to abide by all applicable laws, regulations, and executive orders
pertaining to equal employment opportunity, including federal laws and the laws of the
State in which its primary place of business is located. In accordance with such laws,
regulations, and executive orders, the Vendor agrees that no person in the United States
shall, on the grounds of race, color, religion, national origin, sex, age, veteran status or
handicap, be excluded from employment with or participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity performed
by Vendor under the Contract. If Vendor is found to be not in compliance with these
requirements during the term of the Contract, Vendor agrees to take appropriate steps
to correct these deficiencies. Upon request, Vendor will furnish information regarding
its nondiscriminatory hiring and promotion policies, as well as specific information on
the composition of its principals and staff, including the identification of minorities and
women in management or other positions with discretionary or decision-making
authority.

. Use of Subcontractors

If Vendor uses any subcontractors in the performance of this Contract, Vendor must
make a good faith effort in the submission of its Subcontracting Plan in accordance
with the State’s Policy on Utilization of Historically Underutilized Businesses. A
revised Subcontracting Plan shall be required before Vendor can engage additional
subcontractors in the performance of this Contract. Vendor shall remain solely
responsible for the performance of its obligations under the Contract.

Responsibility for Actions

1) Vendor is solely responsible for its actions and those of its agents, employees, or
subcontractors, and agrees that neither Vendor nor any of the foregoing has any
authority to act or speak on behalf of DIR or the State.

2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly
when the disclosures under the Certification Statement of Appendix A to the RFO
and/or Section 9.C. (xi) and (xii), Vendor Certifications of this Appendix A to the
Contract change. Vendor covenants to fully cooperate with DIR to update and amend
the Contract to accurately disclose employment of current or former State employees
and their relatives and/or the status of conflicts of interest.

Confidentiality

1) Vendor acknowledges that DIR and Customers that are state agencies are
government agencies subject to the Texas Public Information Act. Vendor also
acknowledges that DIR and Customers that are state agencies will comply with the
Public Information Act, and with all opinions of the Texas Attorney General’s office
concerning this Act.

2) Under the terms of the Contract, DIR may provide Vendor with information related
to Customers. Vendor shall not re-sell or otherwise distribute or release Customer
information to any party in any manner.
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Security of Premises, Equipment, Data and Personnel

Vendor and/or Order Fulfiller may, from time to time during the performance of the
Contract, have access to the personnel, premises, equipment, and other property,
including data, files and /or materials (collectively referred to as “Data’) belonging to
the Customer. Vendor shall use their best efforts to preserve the safety, security, and
the integrity of the personnel, premises, equipment, Data and other property of the
Customer, in accordance with the instruction of the Customer. Vendor shall be
responsible for damage to Customer's equipment, workplace, and its contents when
such damage is caused by its employees or subcontractors. If a Vendor and/or Order
Fulfiller fails to comply with Customer’s security requirements, then Customer may
immediately terminate its Purchase Order and related Service Agreement.

Background and/or Criminal History Investigation

Prior to commencement of any services, background and/or criminal history
investigation of the Vendor’s employees and subcontractors who will be providing
services to the Customer under the Contract may be performed by certain Customers
having legislative authority to require such investigations. Should any employee or
subcontractor of the Vendor who will be providing services to the Customer under the
Contract not be acceptable to the Customer as a result of the background and/or
criminal history check, then Customer may immediately terminate its Purchase Order
and related Service Agreement or request replacement of the employee or
subcontractor in question.

Limitation of Liability

For any claim or cause of action arising under or related to the Contract: i) to the extent
permitted by the Constitution and the laws of the State, none of the parties shall be
liable to the other for punitive, special, or consequential damages, even if it is advised
of the possibility of such damages; and ii) Vendor’s liability for damages of any kind
to the Customer shall be limited to the total amount paid to Vendor under the Contract
during the twelve months immediately preceding the accrual of the claim or cause of
action. However, this limitation of Vendor’s liability shall not apply to claims of
bodily injury; violation of intellectual property rights including but not limited to
patent, trademark, or copyright infringement; indemnification requirements under this
Contract; and violation of State or Federal law including but not limited to disclosures
of confidential information and any penalty of any kind lawfully assessed as a result
of such violation.

Overcharges

Vendor hereby assigns to DIR any and all of its claims for overcharges associated with
this contract which arise under the antitrust laws of the United States, 15 U.S.C.A.
Section 1, et seq., and which arise under the antitrust laws of the State of Texas, Tex.
Bus. and Comm. Code Section 15.01, et seq.

Prohibited Conduct

Vendor represents and warrants that, to the best of its knowledge as of the date of this
certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation,
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partnership, or institution represented by Vendor, nor anyone acting for such Order
Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust
laws of the State of Texas under Texas Business & Commerce Code, Chapter 15, or
the federal antitrust laws; or (2) communicated its response to the Request for Offer
directly or indirectly to any competitor or any other person engaged in such line of
business during the procurement for the Contract.

Required Insurance Coverage

As a condition of this Contract with DIR, Vendor shall provide the listed insurance
coverage within 5 business days of execution of the Contract if the Vendor is awarded
services which require that Vendor’s employees perform work at any Customer
premises and/or use employer vehicles to conduct work on behalf of Customers. In
addition, when engaged by a Customer to provide services on Customer premises, the
Vendor shall, at its own expense, secure and maintain the insurance coverage specified
herein, and shall provide proof of such insurance coverage to the related Customer
within five (5) business days following the execution of the Purchase Order. Vendor
may not begin performance under the Contract and/or a Purchase Order until such
proof of insurance coverage is provided to, and approved by, DIR and the Customer.
All required insurance must be issued by companies that are A rated by A.M. Best,
licensed in the State of Texas, and authorized to provide the corresponding coverage.
The Customer and DIR will be named as Additional Insureds on all required coverage.
Required coverage must remain in effect through the term of the Contract and each
Purchase Order issued to Vendor there under. The minimum acceptable insurance
provisions are as follows:

1) Commercial General Liability

Commercial General Liability must include a combined single limit of $1,000,000 per
occurrence for coverage A, B, & C including products/completed operations, where
appropriate, with a separate aggregate limit of $2,000,000 [Medical Expense each
person: 85,000; Personal Injury and Advertising Liability: $1,000,000; Products
/Completed Operations Aggregate Limit: $2,000,000; Damage to Premises Rented to
You: $50,000]. Agencies may require additional Umbrella/Excess Liability insurance.
The policy shall contain the following provisions:

a) Blanket contractual hability coverage for liability assumed under the Contract;

b) Independent Contractor coverage;

¢) State of Texas, DIR and Customer listed as an additional insured;

d) 30-day Notice of Termination in favor of DIR and/or Customer; and

e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or
Customer.

2) Workers’ Compensation Insurance

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’
LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT WITH
STATUTORY BENEFITS OUTLINED IN THE TEXAS WORKERS’
COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. REV. CIV.STAT) AND
MINIMUM POLICY LIMITS FOR EMPLOYERS’ LIABILITY OF $1,000,000
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BODILY INJURY PER ACCIDENT, $1,000,000 BODILY INJURY DISEASE
POLICY LIMIT AND $1,000,000 PER DISEASE PER EMPLOYEE.

3) Business Automobile Liability Insurance

Business Automobile Liability Insurance must cover all owned, non-owned and hired
vehicles with a minimum combined single limit of $500,000 per occurrence for bodily
injury and property damage. Alternative acceptable limits are $250,000 bodily injury
per person, $500,000 bodily injury per occurrence and at least $100,000 property
damage liability per accident. The policy shall contain the following endorsements in
favor of DIR and/or Customer:

a) Waiver of Subrogation;
b) 30-day Notice of Termination; and
¢) Additional Insured.

Use of State Property

Vendor is prohibited from using the Customer’s equipment, the customer’s location, or
any other resources of the Customer or the State for any purpose other than performing
services under this Agreement. For this purpose, equipment includes, but is not limited
to, copy machines, computers and telephones using State long distance services. Any
charges incurred by Vendor using the Customer’s equipment for any purpose other than
performing services under this Agreement must be fully reimbursed by Vendor to the
Customer immediately upon demand by the Customer. Such use shall constitute breach
of contract and may result in termination of the contract and other remedies available
to DIR and Customer under the contract and applicable law.

Immigration

Vendor shall comply with all requirements related to federal immigration laws and
regulations, to include but not be limited to, the Immigration and Reform Act of 1986,
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA")
and the Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment
verification and retention of verification forms for any individual(s) hired on or after
the effective date of the 1996 Act who will perform any labor or services under this
Contract. Nothing herein is intended to exclude compliance by Vendor with all other
relevant federal immigration statutes and regulations promulgated pursuant thereto.

Public Disclosure

No public disclosures or news releases pertaining to this contract shall be made without
prior written approval of DIR.

Product and/or Services Substitutions
Substitutions are not permitted without the written permission of DIR or Customer.

Secure Erasure of Hard Disk Managed Services Products and/or Services

Vendor agrees that all managed service products and/or services equipped with hard
disk drives (e.g., computers, telephones, printers, fax machines, scanners,
multifunction devices) shall have the capability to securely erase data written to the
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hard drive prior to final disposition of such managed service products and/or services,
either at the end of the managed service product and/or services’ useful life or at the
end of the Customer’s managed service product and/or services’ useful life or the end
of the related Customer Managed Services Agreement for such products and/or
services, in accordance with 1 TAC 202.

Deceptive Trade Practices; Unfair Business Practices

1) Vendor represents and warrants that neither Vendor nor any of its Subcontractors
has been (i) found liable in any administrative hearing, litigation or other proceeding
of Deceptive Trade Practices violations as defined under Chapter 17, Texas Business
& Commerce Code, or (ii) has outstanding allegations of any Deceptive Trade Practice
pending in any administrative hearing, litigation or other proceeding.

2) Vendor certifies that it has no officers who have served as officers of other entities
who (i) have been found liable in any administrative hearing, litigation or other
proceeding of Deceptive Trade Practices violations or (i) have outstanding allegations
of any Deceptive Trade Practice pending in any administrative hearing, litigation or
other proceeding.

Drug Free Workplace Policy

The Vendor shall comply with the applicable provisions of the Drug-Free Work Place
Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and
maintain a drug-free work environment; and the final rule, government-wide
requirements for drug-free work place (grants), issued by the Office of Management
and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to implement
the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference
and Vendor shall comply with the relevant provisions thereof, including any
amendments to the final rule that may hereafter be issued.

. Accessibility of Public Information

1) Pursuant to S.B. 1368 of the 83™ Texas Legislature, Regular Session, Vendor is
required to make any information created or exchanged with the State pursuant to this
Contract, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no additional
charge to the State.

2) Each State government entity should supplement the provision set forth in
Subsection A, above, with the additional terms agreed upon by the parties regarding
the specific format by which the Vendor is required to make the information accessible
by the public.

Vendor Reporting Responsibilities

Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, Chapter
109 as added by HB 2539 of the 83" Texas Legislature, Regular Session, requiring
computer technicians to report images of child pornography.
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10. Contract Enforcement

A. Enforcement of Contract and Dispute Resolution

05/02/14

1) Vendor and DIR agree to the following: (i) a party’s failure to require strict
performance of any provision of the Contract shall not waive or diminish that party’s
right thereafter to demand strict compliance with that or any other provision, (ii) for
disputes not resolved in the normal course of business, the dispute resolution process
provided for in Chapter 2260, Texas Government Code, shall be used, and (ii1) actions
or proceedings arising from the Contract shall be heard in a state court of competent
jurisdiction in Travis County, Texas.

2) Disputes arising between a Customer and the Vendor shall be resolved in
accordance with the dispute resolution process of the Customer that is not inconsistent
with subparagraph A.1 above. DIR shall not be a party to any such dispute unless DIR,
Customer, and Vendor agree in writing.

3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor
performance through the Vendor Performance Tracking System (VPTS) on every
purchase over $25,000.

Termination
1) Termination for Non-Appropriation

a) Termination for Non-Appropriation by Customer

Customer may terminate Purchase Orders if funds sufficient to pay its obligations
under the Contract are not appropriated: i) by the governing body on behalf of local
governments; ii) by the Texas legislature on behalf of state agencies; or iii) by
budget execution authority provisioned to the Governor or the Legislative Budget
Board as provided in Chapter 317, Texas Government Code. In the event of non-
appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar
days written notice of intent to terminate. Notwithstanding the foregoing, if a
Customer issues a Purchase Order and has accepted delivery of the services, they
are obligated to pay for the services or they may discontinue using services under
any return provisions that Vendor offers. In the event of such termination, the
Customer will not be considered to be in default or breach under this Contract, nor
shall it be liable for any further payments ordinarily due under this Contract, nor
shall it be liable for any damages or any other amounts which are caused by or
associated with such termination.

b) Termination for Non-Appropriation by DIR

DIR may terminate Contract if funds sufficient to pay its obligations under the
Contract are not appropriated: by the 1) Texas legislature or ii) by budget execution
authority provisioned to the Governor or the Legislative Budget Board as provided
in Chapter 317, Texas Government Code. In the event of non-appropriation,
Vendor and/or Order Fulfiller will be provided thirty (30) calendar days written
notice of intent to terminate. In the event of such termination, DIR will not be
considered to be in default or breach under this Contract, nor shall it be liable for
any further payments ordinarily due under this Contract, nor shall it be liable for
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any damages or any other amounts which are caused by or associated with such
termination.

2) Absolute Right

DIR shall have the absolute right to terminate the Contract without recourse in the event
that: 1) Vendor becomes listed on the prohibited vendors list authorized by Executive
Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who
Commit, Threaten to Commit, or Support Terrorism”, published by the United States
Department of the Treasury, Office of Foreign Assets Control; i) Vendor becomes
suspended or debarred from doing business with the federal government as listed in the
System for Award Management (SAM) maintained by the General Services
Administration; or (iii) Vendor is found by DIR to be ineligible to hold this Contract
under Subsection (b) of Section 2155.006, Texas Government Code. Vendor shall be
provided written notice in accordance with Section 10.A, Notices, of intent to
terminate.

3) Termination for Convenience

DIR may terminate the Contract, in whole or in part, by giving the other party thirty
(30) calendar days written notice. A Customer may terminate a Purchase Order by
giving the other party thirty (30) calendar days written notice.

4) Termination for Cause

a) Contract

Either DIR or Vendor may issue a written notice of default to the other upon the
occurrence of a material breach of any covenant, warranty or provision of the
Contract, upon the following preconditions: first, the parties must comply with the
requirements of Chapter 2260, Texas Government Code in an attempt to resolve a
dispute; second, after complying with Chapter 2260, Texas Government Code, and
the dispute remains unresolved, then the non-defaulting party shall give the
defaulting party thirty (30) calendar days from receipt of notice to cure said default.
If the defaulting party fails to cure said default within the timeframe allowed, the
non-defaulting party may, at its option and in addition to any other remedies it may
have available, cancel and terminate the Contract. Customers purchasing products
or services under the Contract have no power to terminate the Contract for default.

b) Purchase Order

Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence
of a material breach of any term or condition: (i) of the Contract, or (ii) included in
the Purchase Order in accordance with Section 9.B.2 above, upon the following
preconditions: first, the parties must comply with the requirements of Chapter 2260,
Texas Government Code, in an attempt to resolve a dispute; second, after
complying with Chapter 2260, Texas Government Code, and the dispute remains
unresolved, then the non-defaulting party shall give the defaulting party thirty (30)
calendar days from receipt of notice to cure said default. If the defaulting party fails
to cure said default within the timeframe allowed, the non-defaulting party may, at
its option and in addition to any other remedies it may have available, cancel and
terminate the Purchase Order.
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5) Customer Rights Under Termination

In the event the Contract expires or is terminated for any reason, a Customer shall retain
its rights under the Contract and the Purchase Order issued prior to the termination or
expiration of the Contract. The Purchase Order survives the expiration or termination
of the Contract for its then effective term.

6) Vendor or Order Fulfiller Rights Under Termination

In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all
amounts due for products or services ordered prior to the effective termination date and
ultimately accepted, and 2) any applicable early termination fees agreed to in such
Purchase Order.

Force Majeure

DIR, Customer, or Vendor may be excused from performance under the Contract for
any period when performance is prevented as the result of an act of God, strike, war,
civil disturbance, epidemic, or court order, provided that the party experiencing the
event of Force Majeure has prudently and promptly acted to take any and all steps that
are within the party’s control to ensure performance and to shorten the duration of the
event of Force Majeure. The party suffering an event of Force Majeure shall provide
notice of the event to the other parties when commercially reasonable. Subject to this
provision, such non-performance shall not be deemed a default or a ground for
termination. However, a Customer may terminate a Purchase Order if it is determined
by the Customer that Vendor will not be able to deliver services in a timely manner to
meet the business needs of the Customer.

11. Notification

Al
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Notices

All notices, demands, designations, certificates, requests, offers, consents, approvals
and other instruments given pursuant to the Contract shall be in writing and shall be
validly given on: (i) the date of delivery if delivered by email, facsimile transmission,
mailed by registered or certified mail, or hand delivered, or (ii) three business days after
being mailed via United States Postal Service. All notices under the Contract shall be
sent to a party at the respective address indicated in Section 6 of the Contract or to such
other address as such party shall have notified the other party in writing.

Handling of Written Complaints

In addition to other remedies contained in the Contract, a person contracting with DIR
may direct their written complaints to the following office:

Public Information Office
Department of Information Resources
Attn: Public Information Officer

300 W. 15" Street, Suite 1300
Austin, Texas 78701

(512) 475-4759, facsimile
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12.  Captions

The captions contained in the Contract, Appendices, and its Exhibits are intended for
convenience and reference purposes only and shall in no way be deemed to define or limit
any provision thereof.
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TEXAS
Regular City Council Meeting 6. 15.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - GIS and Data Services: Consider a resolution authorizing the Mayor to execute contract 12030 with
the Lubbock Metropolitan Planning Organization (LMPO) for GIS data and services.

Item Summary

The GIS and Data Services Department provides demographic and mapping data by contract to the Lubbock
Metropolitan Planning Organization (LMPO). The City of Lubbock has provided the service to the LMPO for more
than 20 years. The Texas Department of Transportation Travel Demand Model uses the collected land use data to
forecast future traffic volumes within the Transportation Analysis Zones. The GIS and Data Services Department
provides other demographic data, data analysis and mapping services to the LMPO to meet a variety of state and
federal requirements. The City will also make available to the LMPO digital orthophotography and other data and
mapping as specified within the scope of services in the proposed. The data created for the LMPO is also an integral
part of the City's Geographic Information System, which is used by City departments and Lubbock citizens. The
term of the agreement is through September 30, 2015.

Fiscal Impact
The total contract amount is $53,700.

Staff/Board Recommending
Mark Yearwood, Assistant City Manger and CIO

Attachments
Resolution & Contract - Lubbock Metropolitan Planning Organization




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, a Consultant Agreement between the
City of Lubbock and the Lubbock Metropolitan Planning Organization (LMPO) to
provide Geographic Information System (GIS) services to the LMPO for fiscal year 2014-
2015. Said Agreement is attached hereto and incorporated in this Resolution as if fully set
forth herein and shall be included in the minutes of the Council.

Passed by the City Council this day of 2014.

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

( o
Mark YE@rwood,gAssistant City Manager / CIO
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LUBBOCK METROPOLITAN PLANNING ORGANIZATION
CONSULTANT CONTRACT - GIS SERVICES

THE STATL OF TEXAS

§

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF LUBBOCK §
This contract is made, entered and executed between the Lubbock Metropolitan Planning
Organization, which is the designated Metropolitan Planning Organization (MPO) of the
Lubbock urbanized area & hereinafter called the MPO, and City of Lubbock, hereinafter called
the Consultant.

WITNESSETH

WHEREAS, pursuant to provisions of 23 USC 134, the Governor of the State of Texas has
designated the MPO to be the single-focus planning organization for the Lubbock urbanized
area(s) and has executed an agreement to effectuate the designation; and,

WHEREAS, pursuant to the Governor’s designation and in compliance with applicable federal,
state, and local laws, regulations, and ordinances, the MPO has developed and maintains a
current Unified Planning Work Program which outlines work tasks and estimated expenditures;
and,

WHEREAS, the current Unified Planning Work Program has been approved by the State of
Texas, acting by and through the State Department of Highways and Public Transportation, and
the U.S. Department of Transportation, acting by and through the Federal Highway
Administration; and,

WHEREAS, the current Unified Planning Work Program authorizes the MPO to engage a
consultant to perform the services described in Subtask 2.1 of the 2014 — 2015 Unified
Planning Work Program, and the Consultant has proposed a plan to complete the task, and the
MPO has accepted the proposal;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, the MPO and the Consultant do mutually agree as follows:

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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AGREEMENT
Article 1. Contract Period

This contract becomes effective when fully executed by all parties hereto or on October 1, 2014,
whichever occurs later, and shall terminate upon the MPO’s final approval of work completed by
the Consultant or on September 30, 2015, whichever occurs earlier, unless otherwise terminated
or modified as hereinafter provided.

Article 2. Responsibilities of the Parties

The Consultant shall undertake and complete the task(s) as described in Exhibit A, Scope of
Services, and in accordance with all terms and conditions included hereinafter. The MPO shall
provide assistance as appropriate and as specified in said Exhibit A, including approval of all
work.

Article 3. Compensation

The maximum amount payable under this contract shall not exceed the amount of Fifty-three
Thousand Seven Hundred and NO/100 Dollars (853,700.00). The MPO may make partial
proportionate payments of the fixed fee based on the amount of work completed by the
Consultant. All payments made hereunder will be made on the basis of reimbursement of actual
costs incurred, not to exceed the limits authorized in Article 3, Compensation. To be eligible for
reimbursement, a cost must be incurred within the contract period specified in Article 1 above
and be authorized or not prohibited in Exhibit A. All costs must be supported by source
documents which comply with generally accepted accounting practices. Payment of costs
incurred is further governed by cost principles outlined in the Federal Acquisition Regulation,
Part 31, Subpart 31.2, Contracts with Commercial Organizations.

Article 3.1  Consideration

The consideration to be paid for the Services to be provided to the MPO as described in Exhibit
A shall be on a per-task-completed basis. This amount shall be invoiced to the MPO monthly as
work is performed, or as otherwise agreed to in writing by the MPO and Consultant.

Article 3.2 Basis for Compensation

It is understood by the MPO that in some cases the tasks listed in Exhibit A are a continuing
process and that the completion of each task is ongoing. The Consultant may charge the MPO on
a recurring basis throughout the year provided that the MPO is furnished by the 15" day of each
month a detailed description of the task completed including at a minimum:

(1) The number of man-hours used to perform the task;

(2) Cost per man-hours;

2
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(3) Any other cost associated with producing the task;

(4) An explanation of how the work produced relates to Consultant’s scope of work within
the MPO Metropolitan Area Boundary;

(5) Completed timesheets of the individuals working on each task that are used to seek
reimbursement; and

(6) Total amount of reimbursement sought for the tasks.
Article 3.3  Funding

The parties hereto agree that funds from which payments if any, under this Agreement shall be
made originate from federal and state grant funds, and are subject to and contingent upon
continued funding. In the event said funding is discontinued, the MPO shall provide Consultant
with seven (7) days notice thereof, and Consultant shall immediately discontinue all activities in
progress pursuant to this Agreement,

Article 4. Contract Amendments

Significant changes in the terms and conditions of this contract can be made only by written
amendment executed by the parties hereto prior to the changes being made.

Article 5. Additional Work

If the Consultant is of the opinion that any work it has been directed to perform is beyond the
scope of this contract and constitutes additional work, the Consultant shall promptly notify the
MPO in writing. In the event that the MPO finds that such work does constitute additional work,
the MPO shall so advise the Consultant and provide compensation for doing the work on the
same basis as the original work or the MPO shall advise the Consultant not to perform the work.
If the compensation for the additional work will cause the maximum amount payable to be
exceeded, a written amendment will be executed. Any amendment so executed must be approved
within the contract period specified in Article 1.

Article 6. Changes in Work

When the approved project description requires a completed work product, the MPO will review
the work as specified in the approved project description. If the MPO finds it necessary to
request changes in previously satisfactorily completed work or parts thereof, the Consultant will
make such revisions as requested and directed by the MPO. Such work will be considered as
additional work and subject to the requirements established in Article 5. If the MPO finds it
necessary to require the Consultant to revise completed work to correct errors appearing therein,
the Consultant will make such corrections, and no compensation will be paid for the corrections.

Article 7. Omitted
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Article 8. Inspection of Work

The MPO, the State of Texas, and the U.S. Department of Transportation, and any authorized
representative thereof, have the right at all reasonable times to inspect or otherwise evaluate the
work performed or being performed hereunder and the premises on which it is being performed.
If any inspection or evaluation is made on the premises of a subcontractor, the Consultant shall
provide and require his subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.

Article 9. Disputes

The parties hereto shall act in good faith to resolve any and all disputes that may arise in
connection with this agreement. Consultant shall be responsible for the settlement of all
contractual and administrative issues arising out of procurements entered into in support of
contract work.

Article 10. Noncollusion

The Consultant warrants that he/she has not employed or retained any company or person, other
than a bona fide employee working for him/her, to solicit or secure this contract, and that he/she
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or making of this contract. Consultant shall also certify that he/she has
not lobbied any federal officer or employee for awarding this contract pursuant to the
certification at Appendix B.

Article 11.  Reporting

The Consultant shall submit quarterly performance reports that provide as a minimum:
(1) A comparison of actual accomplishments to the goals established for the period;
(2) Reasons why established goals were not met, if appropriate; and

(3) Other pertinent information including, when appropriate, analysis and explanation of cost
overruns or high unit costs.

The Consultant shall submit a final report within 90 days after completion of the contract.
The Consultant shall promptly advise the MPO in writing of events which have a significant
impact upon the contract, including:

(1) Problems, delays, or adverse conditions which will materially affect the ability to attain
program objectives, prevent the meeting of time schedules and goals, or preclude the
attainment of project work units by established time periods. This disclosure shall be
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accompanied by a statement of the action taken, or contemplated, and any assistance
needed to resolve the situation; and

(2) Favorable developments or events that enable meeting time schedules and goals sooner
than anticipated or producing more work units than originally projected.

Article 12, Records

The Consultant agrees to maintain all books, documents, papers, accounting records and other
evidence pertaining to costs incurred and work performed hereunder and shall make such
materials available at its office during the contract period and for three years from the date of
final payment under the contract. Such materials shall be made available during the specified
period for inspection by the authorized representatives of the MPO, the State of Texas, the U.S.
Department of Transportation and the Office of the Inspector General, for the purpose of making
audits, examinations, excerpts, and transcriptions.

Article 13. Subcontracts

Any subcontract for professional services rendered by individuals or organizations not a part of
the Consultant’s organization shall not be executed without prior authorization and approval of
the subcontract by the MPO. Subcontracts in excess of $25,000 shall contain all required
provisions of this contract.

Article 14, Termination

Either party to this Agreement may terminate this contract in part or in whole at any time before
the date of completion whenever it is determined that the other party has failed to comply with
the conditions of the contract. The terminating party shall give written notice to the other party at
least seven days prior to the effective date of termination and specify the effective date of
termination and the reason for termination. If both parties to this contract agree that the
continuation of the contract in whole or in part would not produce beneficial results
commensurate with the further expenditure of funds, the parties shall agree upon the termination
conditions, including the effective date and, in the case of partial terminations, the portion to be
terminated. Upon termination of this contract, whether for cause or at the convenience of the
parties hereto, all finished or unfinished documents, data, studies, surveys, reports, maps,
drawings, models, photographs, etc., prepared by the Consultant shall, at the option of the MPO,
be delivered to the MPO with no restriction on future use. The MPO shall compensate the
Consultant for those eligible expenses incurred during the contract period which are directly
attributable to the completed portion of the work covered by this contract, provided that the work
has been completed in a manner satisfactory and acceptable to the MPO. The Consultant shall
not incur new obligations for the terminated portion after the effective date of termination.

Article 15, Remedies

Violation or breach of contract terms by the Consultant shall be grounds for termination of the
contract. This agreement shall not be considered as specifying the exclusive remedy for any
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default, but all remedies existing at law and in equity may be availed of by either party and shall
be cumulative.

Article 16.  Compliance With Laws

The Consultant shall comply with all Federal, State, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals in
any matter affecting the performance of this contract, including, without limitation, workers’
compensation laws, minimum and maximum salary and wage statutes and regulations, and
licensing laws and regulations. When required, the Consultant shall furnish the MPO with
satisfactory proof of its compliance therewith.

Article 17.  Successors and Assigns

The MPO and the Consultant each binds itself, its successors, executors, assigns and
administrators to the other party to this agreement and to the successors, executors, assigns and
administrators of such other party in respect to all covenants of this agreement. Neither the MPO
nor the Consultant shall assign, sublet, or transfer his interest in this agreement without written
consent of the other.

Article 18.  Ownership of Documents

Upon completion or termination of this contract, all documents prepared by the consultant or
furnished to the consultant by the MPO shall be delivered to and become the property of the
MPO. All sketches, photographs, calculations, and other data prepared under this contract shall
be made available, upon request, to the MPO without restriction or limitation of further use.

Article 19.  Signatory Warranty

The undersigned signatory for the Consultant hereby represents and warrants that signatory is an
officer of the organization for which signatory has executed this contract and that signatory has
full and complete authority to enter into this contract on behalf of the firm.

Article 20. Consultant Resources

The Consultant warrants that it presently has adequate qualified personnel in its employment for
performance of services required under this contract. Unless otherwise specified, the Consultant
shall furnish all equipment, materials, and supplies required to perform the work authorized
herein. All employees of the Consultant shall have such knowledge and experience as will enable
them to perform the duties assigned to them.

Article 21.  Equal Employment Opportunity
The Consultant agrees to comply with Executive Order 11246 entitled “Equal Employment

Opportunity” as amended by Executive Order 11375 and as supplemented in Department of
Labor Regulations (41 CFR 60).
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Article 22.

During the

Nondiscrimination

performance of this contract, the Consultant, its assigns and successors in interest,

agrees as follows:

(1) Compliance with Regulations: The Consultant shall comply with the following
regulations relative to nondiscrimination in federally-assisted programs of the U.S.
Department of Transportation as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

A.

Title VI of the Civil Rights Act of 1964, as amended (42 U.S. C. 2000d-1) and 49
CFR part 21,

49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national
origin, sex, or age in employment or business opportunity;

Section 110(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding
the involvement of disadvantaged business enterprises in USDOT funded projects;

23 CFR part 230, regarding the implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

. the Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination

on the basis of age in programs or activities receiving Federal financial assistance;

Section 324 of title 23 U.S.C. regarding the prohibition of discrimination based on
gender; and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27
regarding discrimination against individuals with disabilities.

(2) Nondiscrimination: The Consultant, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 and Part 710.405(b) of the Regulations,
including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by the Consultant for
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work to be performed under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, or national origin.

(4) Information and Reports: The Consultant shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the State Department of Highways and Public Transportation or the U.S.
Department of Transportation to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of the Consultant is in the
exclusive possession of another who fails or refuses to furnish this information, the
Consultant shall so certify to the State Department of Highways and Public
Transportation or the U.S. Department of Transportation as appropriate, and shall set
forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the
nondiscrimination provisions of this contract, the State Department of Highways and
Public Transportation shall impose such contract sanctions as it or the U.S. Department
of Transportation may determine to be appropriate, including but not limited to:

A. withholding of payments to the Consultant under the contract until the Consultant
complies, and/or

B. cancellation, termination, or suspension of the contract in whole or in part.

(6) Incorporation of Provisions. The Consultant shall include the provisions of paragraphs 1
through 6 in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
Consultant shall take such action with respect to any subcontract or procurement as the
MPO may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that in the event a Consultant becomes involved in,
or is threatened with litigation with a subcontractor or supplier as a result of such
direction, the Consultant may request the MPO to enter into such litigation to protect the
interests of the MPO; in addition, the Consultant may request the United States to enter
into such litigation to protect the interests of the United States.

Article 23. Minority Business Enterprises

It is the policy of the U.S. Department of Transportation that Minority Business Enterprises as
defined in 49 CFR 23, Subpart A, shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently the
Minority Business Enterprise requirements of 49 CFR 23, exclusive of Subpart D, apply to this
contract as follows:
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(1) The Consultant agrees to insure that Minority Business Enterprises as defined in 49 CFR
23, Subpart A, have the maximum opportunity in the performance of contracts and
subcontracts financed in whole or in part with Federal funds. In this regard, the
Consultant shall take all necessary and reasonable steps in accordance with 49 CFR 23,
exclusive of Subpart D, to insure that Minority Business Enterprises have the maximum
opportunity to compete for and perform contracts; and

(2) The Consultant and any subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of contracts funded in whole or in
part with Federal funds.

These requirements shall be physically included in any subcontract. Failure to carry out the
requirements set forth above shall constitute a breach of contract and, after the notification of the
MPO, may result in termination of the contract by the MPO or other such remedy as the MPO
deems appropriate.

Article 24.  Delinquent Tax Certification

Pursuant to Article 2.45 of the Business Corporation Act, Texas Civil Statutes, which prohibits
the State from awarding a contract to a corporation that is delinquent in paying taxes under
Chapter 171, Tax Code, the Consultant hereby certifies that it is not delinquent in its Texas
franchise tax payments, or that it is exempt from or not subject to such tax. A false statement
concerning the corporation’s franchise tax status shall constitute grounds for cancellation of the
contract at the sole option of the State.

Article 25.  Debarment/Suspension

The MPO is prohibited from making any award or permitting any award at any tier to any party
which is debarred or suspended or otherwise excluded from or ineligible for participation in
federal assistance programs under Executive Order 12549, Debarment and Suspension. The
MPO shall require any party to a subcontract or purchase order awarded under this contract as
specified in Title 49 of the Code of Federal Regulations, Part 29 (Debarment and Suspension) to
certify its eligibility to receive federal funds by executing the Debarment Certification at
Appendix A.

Article 26. Clean Air Act: Air Pollution Prevention & Control

All State and local transportation officials will take in a 3-C planning process in nonattainment
areas to determine which planning elements will be developed, adopted, and implemented to
maintain or improve the air quality for said area. In non-attainment areas that include more than
one state, the affected states may jointly undertake and implement air quality planning
procedures. Activities not conforming to approved plans will be given to those projects or
programs that achieve and maintain national primary ambient air quality standards. (49 USC, Ch.
85, Sec’s 7408, 7410, 7504, 7505a, 7511, 7506(c) and (d) and 7604; 49 USC, Ch. 53, 23 USC,
Sec. 134). The consultant will maintain all applicable national primary ambient air quality
standards during the discharge of all work tasks as set out in this contract.
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Article 27.  Buy America/Cargo Preference

To the extent the requirements might apply, the Consultant agrees that he/she will comply with
applicable Buy America requirements set forth in Section 401 of the Surface Transportation
Assistance Act of 1978 (P.L. 95-599) and the Federal Transit Administration’s Buy America
regulations in 49 CFR 660 through its contract with the MPO. The Consultant also agrees to
comply with the Cargo Preference Requirements Act set forth in 46 U.S.C. 1241 and Maritime
Administration regulations set forth in 46 CFR 381 through its contract with the MPO.

Article 28.  Independent Contractor

It is understood and agreed that Consultant is to perform the Services in a sound and professional
manner and exercising the degree of care, skill, and diligence in the performance of the Services
as is exercised by a professional under similar circumstances and Consultant hereby warrants to
the MPO that the Services shall be so performed. Further, Consultant is and shall be considered
at all times an independent contractor under this Agreement and/or in its service, hereunder.
During the performance of the Services under this Agreement, Consultant and Consultant’s
employees will not be considered, for any purpose, employees or agents of the MPO within the
meaning or the application of any federal, state or local law or regulation, including without
limitation, laws, rules or regulations regarding or related to unemployment insurance, old age
benefits, workers compensation, labor, personal injury, or taxes of any kind.

Article 29. Credit and Disclaimer Statement

Pursuant to requirements of 23 USC Section 104(f), Consultant shall include the following
Credit and Disclaimer statement verbatim in all reports produced for this contract:

The preparation of this report has been financed in part through
grant(s) from the Federal Highway Administration and Federal
Transit  Administration, under the Metropolitan Planning
Program, Section 104(f) of Title 23, U.S. Code. The contents of this
report do not necessarily reflect the official views or policy of the
U.S. Department of Transportation.

Article 30.  Miscellaneous
Any notice required by this Agreement shall be deemed to be properly served, if:
(1) provided in person or by telephonic facsimile; or
(2) deposited in the United States mail by certified letter, return receipt requested, addressed

to the recipient at recipient’s address shown below, subject to the right of either party to
designate a different address by notice given in the manner just described.
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Notice shall be deemed to be received when delivered if provided in person or by telephonic
facsimile or, if deposited in the United States mail, as set forth above, three (3) days after
depositing such notice in the United States mail, as set forth above.

Notice shall be given to:

For MPO: For Consultant:

H. David Jones, City Secretary
Transportation Planning Director City of Lubbock

Lubbock Metropolitan Planning Organization | P.O. Box 2000

916 Main Street, Suite 445 Lubbock, Texas 79457
Lubbock, Texas 79401 Facsimile: (806) 775-3983
Facsimile: (806) 775-1675

w/ copy to: w/ copy to:

City Attorney Mark Yearwood

City of Lubbock Assistant City Manager and CIO
P.O. Box 2000 City of Lubbock
Lubbock, Texas 79457 P.O. Box 2000

Facsimile: (806) 775-3307 Lubbock, Texas 79457

Facsimile: (806) 775—1675

Article 31. VYENUE

THIS AGREEMENT IS TO BE CONSTRUED UNDER TEXAS LAW WITHOUT REGARD
TO CONFLICT OF LAW RULES THAT WOULD DIRECT APPLICATION OF THE LAWS
OF ANY OTHER JURISDICTION. THE OBLIGATIONS OF THE PARTIES CREATED BY
THIS AGREEMENT ARE PERFORMABLE, AT LEAST IN PART, IN LUBBOCK COUNTY,
TEXAS. VENUE FOR ANY ACTION BROUGHT PURSUANT TO THIS AGREEMENT, OR
ACTIVITY CONTEMPLATED HEREBY, SHALL EXCLUSIVELY BE IN LUBBOCK
COUNTY, TEXAS.

Article 32. Entire Agreement

This Agreement represents the entire and sole agreement between the MPO and Consultant with
respect to the subject matter hereof and supersedes any and all prior negotiations,
understandings, representations or other agreements, whether written or oral. This Agreement
may not be modified or amended except in writing and duly executed by each party hereto.
Article 33 No Joint Venture

Nothing contained herein shall be construed to imply a joint venture, joint enterprise, partnership

or principal — agent relationship between Consultant and the MPO.

11
SaeityattCITY ATTUOHNAGIS\MPO Consultant Contract (GIS 2014-2015).doex



Article 34 Savings Provision

If any provision of this Agreement is declared invalid or unenforceable, such provision shall be
deemed modified to the extent necessary to render it valid and enforceable so long as said
modification is reasonably within the intent of the parties as originally expressed. In the event
such provision may not be so modified, the unenforceability or invalidity of any provision shall
not affect any other provision of this Agreement, and this Agreement shall continue in force and
effect as if such provision had not been included in this Agreement.

Article 35 No Third Party Beneficiaries

Nothing in this Agreement shall be construed to provide any rights or benefits whatsoever to any
party other than MPO and Consultant.

Article 36 Authority

Consultant represents and warrants to MPO that it has taken all actions necessary to authorize the
party executing this Agreement to bind, in all respects, Consultant to all terms and provisions of
this Agreement and that such person possesses authority to execute this Agreement and bind
Consultant hereto.

Article 37 Non-Arbitration (Required by the City of Lubbock)

The Consultant reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in a
court of competent jurisdiction. Further, the Consultant shall not be subject to any arbitration
process prior to exercising its unrestricted right to seek judicial remedy. The remedies set forth
herein are cumulative and not exclusive, and may be exercised concurrently. To the extent of
any conflict between this provision and another provision in, or related to, this Agreement, the
former shall control. ‘

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the partieé have executed this Agreement by their duly authorized

representatives this day of

MPO

, 2014,

CONSULTANT

Karen Gibson, Chair
Transportation Policy Committee

ATTEST:

Glen Robertson
Mayor, City of Lubbock

ATTEST:

Tammy Walker, MPO Secretary

AS TO CONTENT:

Becky Garza, City Secretary

AS TO CONTENT:

H. David Jones
Transportation Planning Director

AS TO FORM:

S

Mark Y&arwood / )
Assistant City Manager and CIO

Ladra | Pratt

Assistant City Attorney,
On Behalf of the MPO,
Per MOU
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EXHIBIT A
Scope of Services

Geographic Information Systems (GIS)

The following items shall be included in the scope of services to be rendered by Consultant
pursuant to this Agreement, hereinafter referred to as “Project”. It is understood and agreed that
unless this Agreement is extended by Parties, mutually and in writing, no activity or
compensation therefore shall be made after September 30, 2015, and that the Project shall be
completed in full before said date except as otherwise provided for in this Scope of Services.

The stated purpose of this project is to enhance the ongoing update of the City of Lubbock Land
Use Data Files in order to be able to provide more accurate data input to the Texas Department
of Transportation’s (TxDOT’s) Travel Demand Model for forecasting future traffic volumes
within the Transportation Analysis Zones (TAZ).

This project will result in spatial and tabular datasets, including geographic and demographic
information for areas inside the Metropolitan Area Boundary (MAB) and the Transportation
Analysis Zones (TAZ). Products include:

(1) Spatial and tabular data, including political and census boundaries, TAZ and Serial Zone
and other special areas as needed;

(2) Geocoded street centerline information for areas within the Transportation Analysis
Zones (TAZ). The centerline segments will be maintained by 100 blocks to facilitate
traffic modeling;

(3) Flood plain data within the approved TAZ to the extent that such data is available from
FEMA and other sources;

(4) Demographic data, as it becomes available from the Census Bureau and other sources;

(5) Bus routes and stops, bus shelters, major traffic generators and other transit
improvements to facilitate Title VI compliancy when requested by the MPO and with the
cooperation of Citibus;

(6) Detailed parcel mapping and database information processed from Lubbock Central
Appraisal records, plats, building permits, and other sources for the area within the
Lubbock city limits.  Services include daily database maintenance and record
maintenance to ensure accurate and comprehensive data in the City’s land use database;
and

(7) More general land use information may be collected for areas outside the city limits but
within the Metropolitan Area Boundary (MAB) and Transportation Analysis Zones
(TAZs) from available sources as needed.
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City will manage the Travel Demand Update data by Traffic Analysis Zones and will be able to
produce studies including but not limited to:

(1) Revising statistical data by TAZ from multiple sources, including identifying special
generators;

(2) Reviewing the demographic chapter of the Lubbock Metropolitan Plan;
(3) Providing demographic information as requested by the LMPO;

(4) Maintaining current geographic and political boundaries, including TAZ, for the Census
Bureau; and

(5) Other activities as requested by the MPO.

(6) City will also assist the MPO in updating the Travel Demand Model through GIS
assistance, including map production. City will also assist in map production for Title VI
and Environmental Justice requirements.

(7) City will also provide information about buildings, structures and sites for Section 106
review of projects in the MPO area, using the existing resources of the City of Lubbock
Historic Site Survey and the Lubbock County Historical Survey (2008-2010). This does
not, however, obligate the City to undertake additional historical research for MPO
projects nor to act as a cultural resources consultant on projects in the MPO area.

(8) City will include the LMPO on its enterprise license agreement with Esri, and make
available all software and extensions that are included within that agreement to the
LMPO.

(9) At the conclusion of this Scope of Services, City will be able to produce a land use
analysis, demographic characteristic analysis, and limited environmental analysis for
areas within the Metropolitan Area Boundary (MAB) and the Transportation Analysis
Zones (TAZ). The information available to the MPO may be collected from other sources
and agencies (including Lubbock Central Appraisal District and Lubbock Emergency
Communication District) in addition to being created by the GIS and Data Services
Department.

All subtasks set out in this Scope of Services shall be complete on or before September 30, 2015
unless extended by the Technical Advisory Committee and approved in the following year’s
Unified Planning Work Program. This task and all associated sub-tasks are annual ongoing
elements.

Construction and/or performance progress shall be reported monthly to the Technical Advisory
Committee by the Project Manager.
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Consultant will be responsible for any and all research, investigation, and data recovery
necessary to perform the described services.

Consultant will be responsible for any and all data interpretation, compilation and entry
necessary to complete this project.

Consultant will be responsible for any survey necessary to perform the data collection, all
coordination among the stakeholders, and any mobilization necessary to implement the services
to be provided.

Collected data will be used by the Lubbock Metropolitan Planning Organization (LMPO) to
update the Travel Demand Model, Metropolitan Transportation Plan, Transportation
Improvement Program, and the Congestion Management Plan as required by law and policies of
the various stakeholders.

APPROVED:
H. David Jones Mark Yearwood’ ‘
Transportation Planning Director Assistant City Manager and CIO
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APPENDIX A
DEBARMENT CERTIFICATION
(Negotiated Contracts)

City of Lubbock, as CONSULTANT, certifies to the best of its knowledge and belief, that it and its
principals:

(a)

(b)

()

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public* transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity* with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions* terminated for cause or default.

Where the CONSULTANT is unable to certify to any of the statements in this certification, such
CONSULTANT shall attach an explanation to this certification.

*federal, state or local

Authorized Signatory, Title

Date
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APPENDIX B
CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
- LLL, “*Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Consultants shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, and U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Authorized Signatory, Title

Date
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city of

;Lubbock

TEXAS
Regular City Council Meeting 6. 16.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Transit Services: Consider a resolution authorizing the Mayor to execute contract 12044 a Consultant
Agreement between City and the Lubbock Metropolitan Planning Organization (LMPO) to provide public transit
services.

Item Summary

The contract is for $53,700 for services to be provided by Citibus to the LMPO. Citibus will produce new reports
based on the collection of new data or update existing reports to satisfy “maintenance of eligibility” standards as
required by federal agencies. Named reports include but are not limited to:

* Technical Study Report

* National Transit Database reporting and related data collection and analysis
* Grant application preparation

* Federal Financial Status reports

* Federal Milestone Status reports

* DBE program preparation and reports

» Safety and Security Plan update

Contingent upon funding and staff availability, the year’s projects could also include the following:
* Passenger Marketing Survey
» ADA Paratransit Plan

The contract, if approved, would be effective until September 30, 2015.

Fiscal Impact

The contract amount of $53,700 has already been included in the FY 2014-15 Citibus budget. Acceptance of this
contract will result in no additional cost to the City of Lubbock.

Staff/Board Recommending
Bill Howerton, Assistant City Manager

Attachments
Resolution - Citibus - MPO
Contract - Citibus - MPO




RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, a Consultant Agreement between the
City of Lubbock and the Lubbock Metropolitan Planning Organization (LMPO) to
provide public transit services to the LMPO for fiscal year 2014-2015. Said Agreement is
attached hereto and incorporated in this Resolution as if fully set forth herein and shall be
included in the minutes of the Council.

Passed by the City Council this day of 2014.

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bill Hogerton, Assistant €4ty Manager

APPROVED AS
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LUBBOCK METROPOLITAN PLANNING ORGANIZATION
CONSULTANT CONTRACT - PUBLIC TRANSIT SERVICES

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF LUBBOCK  §

This contract is made, entered and executed between the Lubbock Metropolitan Planning
Organization, which is the designated Metropolitan Planning Organization (MPO) of the
Lubbock urbanized area & hereinafter called the MPO, and City of Lubbock, hereinafter called
the Consultant.

WITNESSETH

WHEREAS, pursuant to provisions of 23 USC 134, the Governor of the State of Texas has
designated the MPO to be the single-focus planning organization for the Lubbock urbanized
area(s) and has executed an agreement to effectuate the designation; and,

WHEREAS, pursuant to the Governor’s designation and in compliance with applicable federal,
state, and local laws, regulations, and ordinances, the MPO has developed and maintains a
current Unified Planning Work Program which outlines work tasks and estimated expenditures;
and,

WHEREAS, the current Unified Planning Work Program has been approved by the State of
Texas, acting by and through the State Department of Highways and Public Transportation, and
the U.S. Department of Transportation, acting by and through the Federal Highway
Administration; and,

WHEREAS, the current Unified Planning Work Program authorizes the MPO to engage a
consultant to perform the services described in Subtasks 3.2, 3.3 and 3.4 of the 2014 — 2015
Unified Planning Work Program, and the Consultant has proposed a plan to complete the task,
and the MPO has accepted the proposal;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, the MPQO and the Consultant do mutually agree as follows:

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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AGREEMENT
Article 1. Contract Period

This contract becomes effective when fully executed by all parties hereto or on October 1, 2014,
whichever occurs later, and shall terminate upon the MPO’s final approval of work completed by
the Consultant or on September 30, 2015, whichever occurs earlier, unless otherwise terminated
or modified as hereinafter provided.

Article 2. Responsibilities of the Parties

The Consultant shall undertake and complete the task(s) as described in Exhibit A, Scope of
Services, and in accordance with all terms and conditions included hereinafter. The MPQ shall
provide assistance as appropriate and as specified in said Exhibit A, including approval of all
work.

Article 3. Compensation

The maximum amount payable under this contract shall not exceed the amount of Fifty-three
Thousand Seven Hundred and NO/100 Dollars (353,700.00). The MPO may make partial
proportionate payments of the fixed fee based on the amount of work completed by the
Consultant. All payments made hereunder will be made on the basis of reimbursement of actual
costs incurred, not to exceed the limits authorized in Article 3, Compensation. To be eligible for
reimbursement, a cost must be incurred within the contract period specified in Article 1 above
and be authorized or not prohibited in Exhibit A. All costs must be supported by source
documents which comply with generally accepted accounting practices. Payment of costs
incurred is further governed by cost principles outlined in the Federal Acquisition Regulation,
Part 31, Subpart 31.2, Contracts with Commercial Organizations.

Article 3.1  Consideration

The consideration to be paid for the Services to be provided to the MPO as described in Exhibit
A shall be on a per-task-completed basis. This amount shall be invoiced to the MPO monthly as
work is performed, or as otherwise agreed to in writing by the MPO and Consultant.

Article 3.2  Basis for Compensation

It is understood by the MPO that in some cases the tasks listed in Exhibit A are a continuing
process and that the completion of each task is ongoing. The Consultant may charge the MPO on
a recurring basis throughout the year provided that the MPO is furnished by the 15 day of each
month a detailed description of the task completed including at a minimum:

(1} The number of man-hours used to perform the task;

(2) Cost per man-hours;
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(3) Any other cost associated with producing the task;

(4) An explanation of how the work produced relates to Consultant’s scope of work within
the MPO Metropolitan Area Boundary;

(5) Completed timesheets of the individuals working on each task that are used to seek
reimbursement; and

(6) Total amount of reimbursement sought for the tasks.
Article 3.3  Funding

The parties hereto agree that funds from which payments if any, under this Agreement shall be
made originate from federal and state grant funds, and are subject to and contingent upon
continued funding. In the event said funding is discontinued, the MPO shall provide Consultant
with seven (7) days notice thereof, and Consultant shall immediately discontinue all activities in
progress pursuant to this Agreement.

Article 4, Contract Amendments

Significant changes in the terms and conditions of this contract can be made only by written
amendment executed by the parties hereto prior to the changes being made.

Article §. Additional Work

If the Consultant is of the opinion that any work it has been directed to perform is beyond the
scope of this contract and constitutes additional work, the Consultant shall promptly notify the
MPO in writing. In the event that the MPO finds that such work does constitute additional work,
the MPO shall so advise the Consultant and provide compensation for doing the work on the
same basis as the original work or the MPO shall advise the Consultant not to perform the work.
If the compensation for the additional work will cause the maximum amount payable to be
exceeded, a written amendment will be executed. Any amendment so executed must be approved
within the contract period specified in Article 1.

Article 6. Changes in Work

When the approved project description requires a completed work product, the MPO will review
the work as specified in the approved project description. If the MPO finds it necessary to
request changes in previously satisfactorily completed work or parts thereof, the Consultant will
make such revisions as requested and directed by the MPO. Such work will be considered as
additional work and subject to the requirements established in Article 5. If the MPO finds it
necessary to require the Consultant to revise completed work to correct errors appearing therein,
the Consultant will make such corrections, and no compensation will be paid for the corrections.

Article 7. Omitted
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Article 8. Inspection of Work

The MPO, the State of Texas, and the U.S. Department of Transportation, and any authorized
representative thereof, have the right at all reasonable times to inspect or otherwise evaluate the
work performed or being performed hereunder and the premises on which it is being performed.
If any inspection or evaluation is made on the premises of a subcontractor, the Consultant shall
provide and require his subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.

Article 9. Disputes

The parties hereto shall act in good faith to resolve any and all disputes that may arise in
connection with this agreement. Consultant shall be responsible for the settlement of all
contractual and administrative issues arising out of procurements entered into in support of
contract work.

Article 10. Noncollusion

The Consultant warrants that he/she has not employed or retained any company or person, other
than a bona fide employee working for him/her, to solicit or secure this contract, and that he/she
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or making of this contract. Consultant shall also certify that he/she has
not lobbied any federal officer or employee for awarding this contract pursuant to the
certification at Appendix B.

Article 11.  Reporting

The Consultant shall submit quarterly performance reports that provide as a minimum:
(1) A comparison of actual accomplishments to the goals established for the period;
(2) Reasons why established goals were not met, if appropriate; and

(3) Other pertinent information including, when appropriate, analysis and explanation of cost
overruns or high unit costs.

The Consultant shall submit a final report within 90 days after completion of the contract.
The Consultant shall promptly advise the MPO in writing of events which have a significant
impact upon the contract, including:

(1) Problems, delays, or adverse conditions which will materially affect the ability to attain
program objectives, prevent the meeting of time schedules and goals, or preclude the
attainment of project work units by established time periods. This disclosure shall be
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accompanied by a statement of the action taken, or contemplated, and any assistance
needed to resolve the situation; and

(2) Favorable developments or events that enable meeting time schedules and goals sooner
than anticipated or producing more work units than originally projected.

Article 12. Records

The Consultant agrees to maintain all books, documents, papers, accounting records and other
evidence pertaining to costs incurred and work performed hereunder and shall make such
materials available at its office during the contract period and for three years from the date of
final payment under the contract. Such materials shall be made available during the specified
period for inspection by the authorized representatives of the MPO, the State of Texas, the U.S.
Department of Transportation and the Office of the Inspector General, for the purpose of making
audits, examinations, excerpts, and transcriptions.

Article 13. Subcontracts

Any subcontract for professional services rendered by individuals or organizations not a part of
the Consultant’s organization shall not be executed without prior authorization and approval of
the subcontract by the MPO. Subcontracts in excess of $25,000 shall contain all required
provisions of this contract.

Article 14. Termination

Either party to this Agreement may terminate this contract in part or in whole at any time before
the date of completion whenever it is determined that the other party has failed to comply with
the conditions of the contract. The terminating party shall give writien notice to the other party at
least seven days prior to the effective date of termination and specify the effective date of
termination and the reason for termination. If both parties to this contract agree that the
continuation of the contract in whole or in part would not produce beneficial results
commensurate with the further expenditure of funds, the parties shall agree upon the termination
conditions, including the effective date and, in the case of partial terminations, the portion to be
terminated. Upon termination of this contract, whether for cause or at the convenience of the
parties hereto, all finished or unfinished documents, data, studies, surveys, reports, maps,
drawings, models, photographs, etc., prepared by the Consultant shall, at the option of the MPO,
be delivered to the MPO with no restriction on future use. The MPO shall compensate the
Consultant for those eligible expenses incurred during the contract period which are directly
attributable to the completed portion of the work covered by this contract, provided that the work
has been completed in a manner satisfactory and acceptable to the MPO. The Consultant shall
not incur new obligations for the terminated portion after the effective date of termination,

Article 15. Remedies

Violation or breach of contract terms by the Consultant shall be grounds for termination of the
contract. This agreement shall not be considered as specifying the exclusive remedy for any
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default, but all remedies existing at law and in equity may be availed of by either party and shall
be cumulative.

Article 16.  Compliance With Laws

The Consultant shall comply with all Federal, State, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any courts or administrative bodies or tribunals in
any matter affecting the performance of this contract, including, without limitation, workers’
compensation laws, minimum and maximum salary and wage statutes and regulations, and
licensing laws and regulations. When required, the Consultant shall furnish the MPO with
satisfactory proof of its compliance therewith.

Article 17.  Successors and Assigns

The MPO and the Consultant each binds itself, its successors, executors, assigns and
administrators to the other party to this agreement and to the successors, executors, assigns and
administrators of such other party in respect to all covenants of this agreement. Neither the MPO
nor the Consultant shall assign, sublet, or transfer his interest in this agreement without written
consent of the other.

Article 18. Ownership of Documents

Upon completion or termination of this contract, all documents prepared by the consultant or
furnished to the consultant by the MPO shall be delivered to and become the property of the
MPO. All sketches, photographs, calculations, and other data prepared under this contract shall
be made available, upon request, to the MPO without restriction or limitation of further use.

Article 19.  Signatory Warranty

The undersigned signatory for the Consultant hereby represents and warrants that signatory is an
officer of the organization for which signatory has executed this contract and that signatory has
full and complete authority to enter into this contract on behalf of the firm.

Article 20. Consultant Resources

The Consultant warrants that it presently has adequate qualified personnel in its employment for
performance of services required under this contract. Unless otherwise specified, the Consultant
shall furnish all equipment, materials, and supplies required to perform the work authorized
herein. All employees of the Consultant shall have such knowledge and experience as will enable
them to perform the duties assigned to them.

Article 21. Equal Employment Opportunity
The Consultant agrees to comply with Executive Order 11246 entitled “Equal Employment

Opportunity” as amended by Executive Order 11375 and as supplemented in Department of
Labor Regulations (41 CFR 60).
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Article 22, Nondiscrimination

During the performance of this contract, the Consultant, its assigns and successors in interest,
agrees as follows:

(1) Compliance with Regulations: The Consultant shall comply with the following
regulations relative to nondiscrimination in federally-assisted programs of the U.S.
Department of Transportation as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

A. Title VI of the Civil Rights Act of 1964, as amended (42 U.S. C. 2000d-1) and 49
CFR part 21;

B. 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national
origin, sex, or age in employment or business opportunity;

C. Section 110(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding
the involvement of disadvantaged business enterprises in USDOT funded projects;

D. 23 CFR part 230, regarding the implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

E. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

F. the Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination
on the basis of age in programs or activities receiving Federal financial assistance;

G. Section 324 of title 23 U.S.C. regarding the prohibition of discrimination based on
gender; and

H. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27
regarding discrimination against individuals with disabilities.

(2) Nondiscrimination: The Consultant, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 and Part 710.405(b) of the Regulations,
including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In
all solicitations either by competitive bidding or negotiation made by the Consultant for
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work to be performed under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, or national origin.

(4) Information and Reports: The Consultant shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the State Department of Highways and Public Transportation or the U.S.
Department of Transportation to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of the Consultant is in the
exclusive possession of another who fails or refuses to furnish this information, the
Consultant shall so certify to the State Department of Highways and Public
Transportation or the U.S. Department of Transportation as appropriate, and shall set
forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the
nondiscrimination provisions of this contract, the State Department of Highways and
Public Transportation shall impose such contract sanctions as it or the U.S. Department
of Transportation may determine to be appropriate, including but not limited to:

A. withholding of payments to the Consultant under the contract until the Consultant
complies, and/or

B. cancellation, termination, or suspension of the contract in whole or in part.

(6) Incorporation of Provisions: The Consultant shall include the provisions of paragraphs 1
through 6 in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
Consultant shall take such action with respect to any subcontract or procurement as the
MPO may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that in the event a Consultant becomes involved in,
or is threatened with litigation with a subcontractor or supplier as a result of such
direction, the Consultant may request the MPO to enter into such litigation to protect the
interests of the MPO; in addition, the Consultant may request the United States to enter
into such litigation to protect the interests of the United States.

Article 23.  Minority Business Enterprises

It is the policy of the U.S. Department of Transportation that Minority Business Enterprises as
defined in 49 CFR 23, Subpart A, shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently the
Minority Business Enterprise requirements of 49 CFR 23, exclusive of Subpart D, apply to this
contract as follows:
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(1) The Consultant agrees to insure that Minority Business Enterprises as defined in 49 CFR
23, Subpart A, have the maximum opportunity in the performance of contracts and
subcontracts financed in whole or in part with Federal funds. In this regard, the
Consultant shall take all necessary and reasonable steps in accordance with 49 CFR 23,
exclusive of Subpart D, to insure that Minority Business Enterprises have the maximum
opportunity to compete for and perform contracts; and

(2) The Consultant and any subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of contracts funded in whole or in
part with Federal funds.

These requirements shall be physically included in any subcontract. Failure to carry out the
requirements set forth above shall constitute a breach of contract and, after the notification of the
MPO, may result in termination of the contract by the MPO or other such remedy as the MPO
deems appropriate.

Article 24.  Delinquent Tax Certification

Pursuant to Article 2.45 of the Business Corporation Act, Texas Civil Statutes, which prohibits
the State from awarding a contract to a corporation that is delinquent in paying taxes under
Chapter 171, Tax Code, the Consultant hereby certifies that it is not delinquent in its Texas
franchise tax payments, or that it is exempt from or not subject to such tax. A false statement
concerning the corporation’s franchise tax status shall constitute grounds for cancellation of the
contract at the sole option of the State.

Article 25. Debarment/Suspension

The MPO is prohibited from making any award or permitting any award at any tier to any party
which is debarred or suspended or otherwise excluded from or ineligible for participation in
federal assistance programs under Executive Order 12549, Debarment and Suspension. The
MPO shall require any party to a subcontract or purchase order awarded under this contract as
specified in Title 49 of the Code of Federal Regulations, Part 29 (Debarment and Suspension) to
certify its eligibility to receive federal funds by executing the Debarment Certification at
Appendix A.

Article 26. Clean Air Act: Air Pollution Prevention & Control

All State and local transportation officials will take in a 3-C planning process in nonattainment
areas to determine which planning elements will be developed, adopted, and implemented to
maintain or improve the air quality for said area. In non-attainment areas that include more than
one state, the affected states may jointly undertake and implement air quality planning
procedures. Activities not conforming to approved plans will be given to those projects or
programs that achieve and maintain national primary ambient air quality standards. (49 USC, Ch.
85, Sec’s 7408, 7410, 7504, 7505a, 7511, 7506(c) and (d) and 7604; 49 USC, Ch. 53, 23 USC,
Sec. 134). The consultant will maintain all applicable national primary ambient air quality
standards during the discharge of all work tasks as set out in this contract.
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Article 27, Buy America/Cargo Preference

To the extent the requirements might apply, the Consultant agrees that he/she will comply with
applicable Buy America requirements set forth in Section 401 of the Surface Transportation
Assistance Act of 1978 (P.L. 95-599) and the Federal Transit Administration’s Buy America
regulations in 49 CFR 660 through its contract with the MPO. The Consultant also agrees to
comply with the Cargo Preference Requirements Act set forth in 46 U.S.C. 1241 and Maritime
Administration regulations set forth in 46 CFR 381 through its contract with the MPO.

Article 28. Independent Contractor

It is understood and agreed that Consultant is to perform the Services in a sound and professional
manner and exercising the degree of care, skill, and diligence in the performance of the Services
as is exercised by a professional under similar circumstances and Consultant hereby warrants to
the MPO that the Services shall be so performed. Further, Consultant is and shall be considered
at all times an independent contractor under this Agreement and/or in its service, hereunder.
During the performance of the Services under this Agreement, Consultant and Consultant’s
employees will not be considered, for any purpose, employees or agents of the MPO within the
meaning or the application of any federal, state or local law or regulation, including without
limitation, laws, rules or regulations regarding or related to unemployment insurance, old age
benefits, workers compensation, labor, personal injury, or taxes of any kind.

Article 29. Credit and Disclaimer Statement

Pursuant to requirements of 23 USC Section 104(f), Consultant shall include the following
Credit and Disclaimer statement verbatim in all reports produced for this contract:

The preparation of this report has been financed in part through
grant(s) from the Federal Highway Administration and Federal
Transit Administration, under the Metropolitan Planning
Program, Section 104(f) of Title 23, U.S. Code. The contents of this
report do not necessarily reflect the official views or policy of the
U.S. Department of Transportation.

Article 30.  Miscellaneous
Any notice required by this Agreement shall be deemed to be properly served, if:
(1) provided in person or by telephonic facsimile; or
(2) deposited in the United States mail by certified letter, return receipt requested, addressed

to the recipient at recipient’s address shown below, subject to the right of either party to
designate a different address by notice given in the manner just described.
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Notice shall be deemed to be received when delivered if provided in person or by telephonic
facsimile or, if deposited in the United States mail, as set forth above, three (3) days after

depositing such notice in the United States mail, as set forth above.

Notice shall be given to:

For MPO:

H. David Jones,

Transportation Planning Director

Lubbock Metropolitan Planning Organization
916 Main Street, Suite 445

For Consultant:

City Secretary

City of Lubbock

P.O. Box 2000
Lubbock, Texas 79457

Lubbock, Texas 79401
Facsimile: (806) 775-1675

Facsimile: (806) 775-3983

w/ copy to: w/ copy to:

City Attorney Bill Howerton

City of Lubbock Assistant City Manager
P.O. Box 2000 City of Lubbock
Lubbock, Texas 79457 P.O. Box 2000

Facsimile: (806) 775-3307 Lubbock, Texas 79457

Facsimile: (806) 775—1675

Article31. VENUE

THIS AGREEMENT IS TO BE CONSTRUED UNDER TEXAS LAW WITHOUT REGARD
TO CONFLICT OF LAW RULES THAT WOULD DIRECT APPLICATION OF THE LAWS
OF ANY OTHER JURISDICTION. THE OBLIGATIONS OF THE PARTIES CREATED BY
THIS AGREEMENT ARE PERFORMABLE, AT LEAST IN PART, IN LUBBOCK COUNTY,
TEXAS. VENUE FOR ANY ACTION BROUGHT PURSUANT TO THIS AGREEMENT, OR
ACTIVITY CONTEMPLATED HEREBY, SHALL EXCLUSIVELY BE IN LUBBOCK
COUNTY, TEXAS.

Article 32.  Entire Agreement

This Agreement represents the entire and sole agreement between the MPO and Consultant with
respect to the subject matter hereof and supersedes any and all prior negotiations,
understandings, representations or other agreements, whether written or oral. This Agreement
may not be modified or amended except in writing and duly executed by each party hereto.
Article 33 No Joint Venture

Nothing contained herein shall be construed to imply a joint venture, joint enterprise, partnership
or principal — agent relationship between Consultant and the MPO.

1
Seityat'CITY ATTUOMNY Traffic Engineering Dept:MPO Consultant Contract (Transit 2014-2015) docx



Article 34 Savings Provision

If any provision of this Agreement is declared invalid or unenforceable, such provision shall be
deemed modified to the extent necessary to render it valid and enforceable so long as said
modification is reasonably within the intent of the parties as originally expressed. In the event
such provision may not be so modified, the unenforceability or invalidity of any provision shall
not affect any other provision of this Agreement, and this Agreement shall continue in force and
effect as if such provision had not been included in this Agreement.

Article 35 Ne Third Party Beneficiaries

Nothing in this Agreement shall be construed to provide any rights or benefits whatsoever to any
party other than MPO and Consultant.

Article 36 Authority

Consultant represents and warrants to MPO that it has taken all actions necessary to authorize the
party executing this Agreement to bind, in all respects, Consultant to all terms and provisions of
this Agreement and that such person possesses authority to execute this Agreement and bind
Consultant hereto.

Article 37 Non-Arbitration (Required by the City of Lubbock)

The Consultant reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of reliefin a
court of competent jurisdiction. Further, the Consultant shall not be subject to any arbitration
process prior to exercising its unrestricted right to seek judicial remedy. The remedies set forth
herein are cumulative and not exclusive, and may be exercised concurrently. To the extent of
any conflict between this provision and another provision in, or related to, this Agreement, the
former shall control.

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized

representatives this day of , 2014,
MPO CONSULTANT
Karen Gibson, Chair Glen Robertson

Transportation Policy Committee

ATTEST:

Mayor, City of Lubbock

ATTEST:

Tammy Walker, MPO Secretary

AS TO CONTENT:

#J Heid\ Lo

H. David Jones

Becky Garza, City Secretary

AS TO CONTENT:

Transportation Planning Director Assistant City Manager

AS TO FORM: AS TO FORM;
Lows ) M

Laura Pratt John Q. Gra

Assistant City Attorney, Assistant ttorngy,

On Behalf of the MPO, On Behalf/gf the Cit

Per MOU
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EXHIBIT A
Scope of Services

Public Transit Services

The following items shall be included in the scope of services to be rendered by Consultant
pursuant to this Agreement, hereinafter referred to as “Project”. It is understood and agreed that
unless this Agreement is extended by Parties, mutually and in writing, no activity or
compensation therefore shall be made after September 30, 2015, and that the Project shall be
completed in full before said date except as otherwise provided for in Article 4, Contract
Amendments.

The stated purpose of this project is to produce new reports based on the collection of new data
or update existing reports to satisfy “maintenance of eligibility” standards as required by federal
agencies. Named reports include but are not limited to the following:

(1) Technical Study Report (annually);

(2) National Transit Database reporting and related data collection and analysis
(monthly/annually);

(3) Grant application preparation (as required);

(4) Federal Financial Status reports (monthly);

(5) Federal Milestone Status Reports (quarterly);

(6) DBE program preparation and reports (annually);
(7) Safety and Security Plan vpdate (annually);

Contingent upon funding and staff availability, this year’s projects could also include the
following requisite documents to support Citibus planning and compliance efforts:

(1) Passenger Marketing Survey — survey would seek passenger feedback on topics such as
trip purpose, travel times, methods of payment, the cost of fares/passes, and utilization of
Citibus services, as well as age, race, income, home language, and educational level.
This information would be used for route planning and consideration of service changes,
as requested by Title VI program. Project would be completed with available staff
resources.

(2) ADA Paratransit Plan — Citibus staff intends on developing a formal ADA Paratransit
Plan that would incorporate a description of demand response procedures and processes,
fare structures, passenger certification process and general service information. Project
would be completed with available staff resources.
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At the conclusion of this Scope of Services, Consultant will be able to continue to provide the
technology to support long and short range planning activities including data collection and
analysis, federal reporting, and demographic analysis.

All subtasks set out in this Scope of Services shall be complete on or before September 30, 2015
unless extended by the Technical Advisory Committee and approved in the following year’s
Unified Planning Work Program. This task and all associated sub-tasks are annual ongoing
elements,

Construction and/or performance progress shall be reported monthly to the Technical Advisory
Committee by the Project Manager.

Consultant will be responsible for any and all research, investigation, and data recovery
necessary to perform the described services.

Consultant will be responsible for any and all data interpretation, compilation and entry
necessary to complete this project.

Consultant will be responsible for any survey necessary to perform the data collection, all
coordination among the stakeholders, and any mobilization necessary to implement the services
to be provided.

Collected data will be used by the Lubbock Metropolitan Planning Organization (LMPO) to
update the Travel Demand Model, Metropolitan Transportation Plan, and the Transportation
Improvement Program as required by law and policies of the various stakeholders.

APPROVED:
H. David Jones Bill Hoy/erton,
Transportation Planning Director Assistart City Manager
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APPENDIX A
DEBARMENT CERTIFICATION
(Negotiated Contracts)

City of Lubbock, as CONSULTANT, certifies to the best of its knowledge and belief, that it and its
principals:

(a)

(b)

(c)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public* transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity* with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions* terminated for cause or default.

Where the CONSULTANT is unable to certify to any of the statements in this certification, such
CONSULTANT shall attach an explanation to this certification.

*federal, state or local

Authorized Signatory, Title

Date
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APPENDIX B
CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
- LLL, *“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Consultants shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, and U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Authorized Signatory, Title

Date
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city of

;Lubbock

TEXAS
Regular City Council Meeting 6.17.
Meeting Date:  09/25/2014

Information
Agenda Item
Resolution - Community Development: Consider a resolution authorizing the Mayor to execute an amendment to
a Community Development Funding Contract and all related documents with North & East Lubbock Community

Development Corporation (NELCDC) to amend said contract to provide additional HOME Investment Partnership
Program funding and to extend the time of this contract to September 30th, 2015.

Item Summary

NELCDC is receiving additional funding of $60,000 to provide a program called Residential Construction in east
Lubbock in the Kings Dominion Addition which will pay for the construction of a new home and upon completion
make the home available to eligible homebuyers of low to moderate income. The funds are from the HOME
Investment Partnership Program which is assistance from the U.S. Department of Housing and Urban Development
(HUD). The additional funding of $60,000 in HOME funds will be in addition to the $85,000 previously granted
bringing the total allocation for this program to $145,000. The original allocation proved to be insufficient to
complete the project. The additional funds will now allow NELCDC to construct the home as planned.

The period of performance is from the Council approved date to September 30, 2015.

Fiscal Impact

The funds used from the HOME Investment Partnership Program will expand the supply of decent, safe, sanitary
and affordable housing for low to moderate income homebuyers.There will be no impact on the General Fund.

Staff/Board Recommending
Bill Howerton, Assistant City Manager

Attachments
Resolution - NELCDC
Amendment - NELCDC




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK.:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, an amendment to a Community Development Funding
Agreement by and between the City of Lubbock and North and East Lubbock Corporation
regarding the HOME Investment Partnership Program, and related documents. Said amendment
is attached hereto and incorporated in this resolution as if fully set forth herein and shall be
included in the minutes of the City Council.

Passed by the City Council on ~,2014.

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City_ Secretary

APPROVED AS TO CONTENT:
Bill ‘erton, A551stant C arllager_' )
APPROVED ASTO F

o0 <
A%uns @

RES.CD Funding Agrmnt Amend-HOME
9.11.14




STATE OF TEXAS
CONTRACTOR OF LUBBOCK
AMENDMENT TO COMMUNITY DEVELOPMENT FUNDING AGREEMENT

BETWEEN THE CITY OF LUBBOCK AND
NORTH & EAST LUBBOCK COMMUNITY DEVELOPMENT CORPORATION

This amendment to Agreement is entered into this day of August 2014
between the City of Lubbock, a Texas municipal corporation (hereinafter called “the City”)
and North & East Lubbock Community Development Corporation a non-profit corporation
(hereinafter called “Grantee”).

WHEREAS, the Grantee and the City have previously entered into an
Agreement dated August 25, 2011 (hereinafter called “the Agreement”); and

WHEREAS, the City and the Grantee hereby desire to amend said agreement.

NOW THEREFORE, the City and the Grantee hereby agree to amend the Agreement
as follows:

1) Paragraph I. C. 1. of the Agreement as follows:

City agrees to provide Grantee assistance from Department of Housing and
Urban Development funds in an additional amount not to exceed $60,000.00
in HOME funds in addition to the $85,000.00 in HOME funds previously
granted in the agreement in return for Grantee performing the activities set
forth in this Contract as consideration for said funds.

1) Paragraph II of the Agreement is hereby amended as follows:

Services of the Grantee shall start on the 1* day of October 2011, and end on
the 30" day of September 2015. The terms of this Amendment and the
provisions herein shall be extended to cover the period of affordability
required as specified under 24 CFR 92.254 and any additional time period
during which the Grantee remains in control of HOME funds or other assets,
including program income.

This amendment to the Agreement shall be effective upon execution. The Remainder
of the Agreement shall remain in full force and affect except as changed herein.



Executed the of September, 2014 as first written as affected as provided herein.

CITY OF LUBBOCK

‘Glen C. Roberston, Mayor David Langston
BOARD CHAIRPERSON
ATTEST: FED.I.D#_ 71-0961103

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Phouda

Rhonda Gentry, Interim CD Directo

APPROVED AS TO FORM.:




city of

iLubbock

TEXAS
Regular City Council Meeting 6. 18.
Meeting Date:  09/25/2014

Information
Agenda Item

Resolution - Police: Consider a resolution authorizing the Mayor to execute contract 11989 with Galls, LLC for the
Police Patrol Duty Optional Uniform, ITB 14-11989-TS.

Item Summary

The police patrol duty optional uniform has been authorized by the Department for patrol duty wear as a result of
the proposal from the Lubbock Professional Police Association. A year long evaluation test was conducted in two
testing periods of styles from multiple manufacturers. As a result, the Vertx Phantom LT uniform was found to meet
the utilitarian needs of the Department while still meeting the professional appearance standards of the Lubbock
Police Department. The patrol duty optional uniform is intended to be a daily use uniform, not a “limited scope” or
ceremonial uniform, with multiple functioning applications and comfort in extreme weather conditions. This style
uniform can also be adapted to specialty units within the Department, which is the Mobile Field Force, Hostage
Negotiator, K9, SWAT and Bomb Units. In addition, the patrol duty optional uniform is a lower cost uniform
allowing the officer more uniform purchases in a year compared to the current authorized uniform choices.

Bids were received from the following companies:

Galls, LLC of Lexington, KY $151,764
Nardis Public Safety of Kilgore, TX 170,856
LSG Tactical Arms of Lubbock, TX 211,200
GST Public Safety Supply, LLC of Grand Prairie, TX No Bid

The contract is awarded by unit price. The amount of the award is based on estimated quantities and actual
expenditures which may be more or less depending on the actual need. The price per unit will not change and
expenditures will not exceed appropriated funds. The contract term shall be for a term of one year, with the option
of six, one year renewals.

Staff recommends contract award to Galls, LLC of Lexington, KY for $151,764 per year. A bid tabulation is
provided.

Fiscal Impact

No fiscal impact. Funding is available in the Adopted FY 2014-15 Police Department Operating Budget,
5735.8123.05788.

Staff/Board Recommending
Roger Ellis, Chief of Police

Attachments



Resolution & Contract - Galls




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Contract No. 11989 for police patrol duty optional
uniform, by and between the City of Lubbock and Galls, LLC, of Lexington, Kentucky, and
related documents. Said Contract is attached hereto and incorporated in this resolution as if fully
set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

GLEN C. ROBERTSON, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:
isﬂ (=

Rogef Ellis, Chief of Police

APPROVED AS TO FORM:

T 9 ‘Q«N"‘a

Mitchell Satterwhite, First Assistant City Attorney

vw:ccdocs/RES Contract-Galls, LLC
August 29, 2014




Contract 11989
City of Lubbock, TX
Contract for Services
Police Patrol Duty Optional Uniform

THIS CONTRACT made and entered into this 15‘_*’ day of September, 2014, by and between the
City of Lubbock ("City"), and Galls, LL.C, ("Contractor").

WITNESSETH:

WHEREAS, the City of Lubbock duly advertised for bids for police patrol duty optional
uniform and bids were received and duly opened as required by law; and

WHEREAS, after careful consideration of the bid submitted by Contractor, the City authorized
the execution, in the name of the City of Lubbock a contract with said Contractor covering the
purchase and delivery of the said police patrol duty optional uniform.

NOW, THEREFORE, in consideration of the mutual agreement contained herein, as well as the
financial consideration hereinafter referred to, the parties hereby covenant and agree as follows:

1. In accordance with City’s specifications and Contractor’s bid, copies of which are attached
hereto and made part hereof, Contractor will deliver to the City, police patrol duty optional
uniform and more specifically referred to as Items One thru Four on the bid submitted by the
Contractor or in the specifications attached hereto.

2. The City promises and agrees to employ, and does employ, the Contractor to cause to be done
the work provided for in this Contract and to complete and finish the same according to the
attached specifications, offer, and terms and conditions contained herein.

The Contractor shall perform the work according to the procedures outlined in the Bid Form
and Specifications attached hereto. The contract shall be for a term of one year, with the option
of six, one year extensions, said date of term beginning upon formal approval. The City does
not guarantee any specific amount of compensation, volume, minimum or maximum amount of
services under this contract.

(sd

4. This contract shall remain in effect until the expiration date, performance of services ordered,
or termination of by either party with a thirty (30) day written notice. Such written notice must
state the reason for cancellation. The City of Lubbock reserves the right to award the canceled
contract to the next lowest and best bidder as it deems to be in the best interest of the city.

5. Contractor shall at all times be an independent contractor and not an agent or representative of
City with regard to performance of the Services. Contractor shall not represent that it is, or
hold itself out as, an agent or representative of City. In no event shall Contractor be authorized
to enter into any agreement or undertaking for or on behalf of City.

6. The contractor shall obtain and maintain in full force and effect during the term of the contract,
commercial general liability coverage with insurance carriers admitted to do business in the
State of Texas. The insurance companies must carry a Best’s Rating of A- VII or better. The
policies will be written on an occurrence basis, subject to the following minimum limits of
liability:



9.

TYPE AMOUNT
General Liability 500,000
Commercial General Liability

General Aggregate

Products-Comp/Op AGG

Personal & Adv. Injury

Contractual Liability

Automotive Liability 500,000
Any Auto
Workers Compensation Statutory Amounts

The City of Lubbock shall be named as additional insured on a primary and non-contributory
basis on auto/general liability, with a waiver of subrogation in favor of the City of Lubbock on
all coverages. Copies of all endorsements are required.

The contractor will provide a Certificate of Insurance to the City as evidence of coverage. The
certificate will provide 30 days notice of cancellation, and under the cancellation section, the
wording “endeavor to” and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representatives” will be crossed out. A
copy of the additional insured endorsement attached to the policy will be included with the
certificate.

The contractor shall also maintain workers compensation insurance in the statutory amount.

If at any time during the life of the contract or any extension, the contractor fails to maintain
the required insurance in full force and effect, all work under the contract shall be discontinued
immediately. Any failure to maintain the required insurance may be sufficient cause for the
City to terminate the contract.

Neither the City nor the Contractor shall assign, transfer or encumber any rights, duties or
interests accruing from this Contract without the written consent of the other.

The City reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in
a court of competent jurisdiction. Further, the City shall not be subject to any arbitration
process prior to exercising its unrestricted right to seek judicial remedy. The remedies set forth
herein are cumulative and not exclusive, and may be exercised concurrently. To the extent of
any conflict between this provision and another provision in, or related to, this document, this
provision shall control.

At any time during the term of the contract, or thereafter, the City, or a duly authorized audit
representative of the City or the State of Texas, at its expense and at reasonable times, reserves
the right to audit Contractor's records and books relevant to all services provided to the City
under this Contract. In the event such an audit by the City reveals any errors or overpayments
by the City, Contractor shall refund the City the full amount of such overpayments within thirty



(30) days of such audit findings, or the City, at its option, reserves the right to deduct such
amounts owing the City from any payments due Contractor.

10. All funds for payment by the city under this contract are subject to the availability of an annual
appropriation for this purpose by the City. In the event of nonappropriation of funds by the City
Council of the city of Lubbock for the goods or services provided under the contract, the City
will terminate the contract, without termination charge or other liability, on the last day of the
then-current fiscal year or when the appropriation made for the then-current year for the goods
or services covered by this contract is spent, whichever event occurs first. If at any time funds
are not appropriated for the continuance of this contract, cancellation shall be accepted by the
Seller on 30 days prior written notice, but failure to give such notice shall be of no effect and
the City shall not be obligated under this contract beyond the date of termination.

1. The Contractor shall not assign or sublet the contract, or any portion of the contract, without
written consent from the Director of Purchasing and Contract Management. Should consent be
given, the Contractor shall insure the Subcontractor or shall provide proof on insurance from
the Subcontractor that complies with all contract insurance requirements.

12. This Contract consists of the following documents set forth herein; Invitation to Bid No. 14-
11989-TS, Specifications, and the Bid Form.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day
and year first above written. Executed in triplicate.

CITY OF LUBBOCK CONTRACTOR ﬁ/
BY /arn *%y A
Glen C. Robertson, Mayor Authorized I{épresentative

Abtey  Siupen

ATTEST: Print Name

i% ‘%{f’ T INN i gﬁ;%{}
Rebecca Garza, City Secretary Address

LEAps oy ey A00GT
ﬁOVED AS é@c NTENT: City, State, Zip Code
Roger Elhs,

Chief of Police

ch Sattemm

First Assistant City Attorney



City of Lubbock, TX

ITB 14-11989-TS Police Patrol Duty Optional Uniform
Specifications

1. Bidder must be an authorized Vertx distributor at the time of bid award.

o

Bidder must provide five uniform customer references with bid submission.
3. Bidder must provide a three week delivery of specified items.

4. Bidder shall provide supplementary trouser hemming at no additional cost including
shipping charge.

5. Bidder shall provide garment alterations at no additional charge. Alteration should not
disrupt the integrity and purpose of the garment style, e.g. vented yoke, knit side body,
with a guarantee of quality on all alterations with no additional cost to the department.

6. Winning bidder shall provide a vendor representative to perform an on-site fit session a
minimum of two times per year.

7. Winning bidder shall provide a size-run of the Vertx phantom LT short sleeve and long
sleeve shirts, and the men’s and women’s phantom LT pant at no cost to the department.
Size run will be housed at the Lubbock Police Department.

8. Winning bidder shall allow exchanges and returns, i.e. items with tags attached, with no
time limit.

9. Winning bidder shall provide shipping return label/call tags for exchanges and/or returns.
10. Winning bidder shall provide sales order when order is placed.

11. LPD will provide samples of all authorized emblems and insignia (LPD patch, rank
chevrons) to winning bidder for reproduction.

12. Bidder must bid all items as specified herein.

S:Purchase/Bid Docs/[TB 14-11989-TS Police Patrol Duty Optional Uniform
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MEN’S SHIRT SPECIFICATIONS
VTX8100 — Vertx Phantom LT

SHELL FABRIC:

65% Polyester / 35% Cotton Fiber blend Mini-Ripstop material. 5.0 oz. per square yard with
water repellent finish. Machine washable and dry cleanable material for durability and easy care.
Color: Navy Blue

92% Nylon / 8% Lycra Tuff face knit Fiber blend Tuff Face Knit material with anti-microbial
treatment 6/0 oz. per square yard for the side panels and underarm gusset which allows for
stretchable comfort and increased mobility in the shoulder.

Color: Navy Blue

TRIM FABRIC:

The vented back yoke shall be lined with 100% Polyester mesh for increased ventilation.
Color: Black

STYLE:

To be VERTX Model VTX8100NV. Dress style, top center placket front, knit side body inserts
for tapered fit, convertible sport collar, short sleeves and dress shirttail. Two front map pockets
with velcro closure and inverted pleated breast pockets with topstitched mitered flaps. Loose
topstitched shoulder straps, badge tab with metal eyelets and mic-tab. Inside yoke lined with
nylon mesh fabric. Work wear industrial style shirt construction is unacceptable and shall be
cause for rejection.

COLLAR:

Collar points to measure 2 '4” long with ultrasonically fused-in mylar stays. Collar to have
woven interlining of #250 dacron and woven fusible interlinings. Stays to be 2” long, 3/8”
minimum width positioned along the leading edge of the collar and to be fused to under side of
collar interlining. Stays applied directly to collar material itself unacceptable. Topstitched 1/4"
off the edge.

FRONT:

Each front shall have a facing approximately 3” in width. The left front

shall have a top center placket 1-1/2" wide with two rows of stitches

7/8" apart. Stitching on the top center is not to be visible on the turn

back facing. The shirt will have seven buttons and buttonholes on the

g front; spacing between each will be 3-%" except the spacing between

the neck button and the first button on the front, which will be

approximately 3-1/4". Top center placket to have woven fusible

interlining. Non-woven interlining unacceptable and shall be cause for

o rejection. The fronts shall be joined to the yoke so that both raw edges

of the yoke are turned under, with the front sandwiched between, and then all three are stitched
down with a 1/16" raised stitch. Safety stitch joining unacceptable

b pracker

S:Purchase/Bid Docs/[TB 14-11989-TS Police Patrol Duty Optional Uniform
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VENTED BACK YOKE:

Vented, two-ply back yoke constructed of self goods
and nylon mesh trim. Vents are constructed with one
vertical bartack at the center back with two vertical
bar-tacks equal distance from the center and spaced
proportionally to the size of the shirt. Vents are open
in the center and stitched closed from outer vertical
bar-tacks to armhole.

LOOSE SHOULDER STRAPS:

Loose shoulder straps to be two-piece pointed, 1/4"
topstitched and interlined with woven fusible interlining.
To measure approximately 2" at straight end tapering to
approximately 1-3/8" at the pointed end. Shoulder strap to
have functional buttonhole with a well sewn button
centered on buttonhole. Edge stitched shoulder strap

construction unacceptable.

LOOSE BADGE TAB:

SHOULDER STRAP
TOPSTITCHING

Two-ply loose badge tab with metal eyelets. Badge tab to measure
approximately 3” in length and 1 1/8” wide with two metal eyelets
centered on the tab and spaced 1 '4” apart from center of eyelet to

center of eyelet.

LOOSE MICROPHONE HOLDER:

Loose microphone holder to finish approximately 17 wide, 3” deep.

NOTE: Loose shoulder straps, badge tab and mic-tab will be packaged 3
together in small zippered bag and swift-tacked to the shirtfront.

MAP POCKETS:

Each front shall be constructed with a map pocket
design which is sewn to the shirt front with velcro
opening on each pocket near the top center placket.
Map pockets extend into the sleeving seam and side
body seams.

S:Purchase/Bid Docs/ITB 14-11989-TS Police Patrol Duty Optional Uniform
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POCKETS: HIDDEN TOPSTITCHED

PEN/PENCIL FLAP

Two breast patch pockets with mitered corners and 1-1/2" 20 \

inverted pleats to be sewn over the map pockets. Pleats
shall be stitched approximately 17 from top and bottom
of pocket. Pocket to measure 5-5/8" wide, 6" deep. Left
breast pocket to have 1- 1/2" pencil stitch. Each pocket to
have hook Velcro, 3/4" long by 2" wide, positioned on
both edges of pocket to correspond with outer mitered
flap edges as specified.

PEN/PENCIL | | ! plast
STITCH i |

FLAPS:

Two-piece mitered design to measure 5-7/8" across and 2-1/4"
in depth at center. Secured to shirtfront approximately 3/8”
above pocket. Left flap to have invisible pencil opening 1-1/2".
(Stop and start stitching for pencil opening unacceptable and
shall be cause for rejection.) Flaps to be 1/4" topstitched. Flaps
to have woven fusible interlining. Creased and edge stitched
pocket flap construction unacceptable. Under side of the flap to
have looped Velcro %” long by 2" wide stitched on all sides,
positioned on outer edges of both pocket flaps to secure with
corresponding Velcro strips on shirt pocket. Each flap shall
have a button centered on an uncut sewn buttonhole.

KNIT SIDE BODY:

Wearer's Right & Left
Knit Side Body and Sleeve Panel

closed hole mash
stretch panel

Back

closed hole mash
streteh panel

Side Knit Panel & Underarm Gusset:

S:Purchase/Bid Docs/ITB 14-11989-TS Police Patrol Duty Optional Uniform
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SLEEVES:

Sleeves are to be straight and whole and to have a % hem and to finish at a minimum of 9 4"
long from shoulder seam.

LEFT SLEEVE PENCIL POCKET:

Pencil Pocket Placement
Left Sleeve

21/2"

BUTTONS:

First grade 20-ligne melamine.

SEWING:

Collar, shoulder straps and
Place pendil packet Z 1/2* down from shoulder seam pocket ﬂaps to be topstitched

1/4" off the edge. Sleeve
inserting and side close felling
seams are to be safety stitched
then topstitched.

THREAD:
All sewing threads to be color fast polyester wrap to match.

INTERLINING:

Collar interlined with #250 dacron and woven fusible. Pocket flaps, shoulder straps and top
center to be interlined with woven fusible. ‘

CONSTRUCTION:

Collar, shoulder straps and flaps are made with conventional construction. Top ply, bottom ply
and interlining are first stitched together, then turned right side out and finally topstitched.

STOCK SIZES:

Shirts must be available in the following sizes:
Alpha Sizing: S - 5XL

S:Purchase/Bid Docs/ITB 14-11989-TS Police Patrol Duty Optional Uniform
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STYLE NUMBERS, Color Options:

VTX8100NV  Navy
VTX8100LBK Black
VTXRI100DT Desert Tan
VTX81000D OD Green
VTX8100SMG Smoke Grey

CUSTOMIZATION:

Hidden Zipper Front - A 15” nylon zipper to be set below the second button and buttonhole
shall accomplish front closure. The top, second, and bottom buttons to be attached to the right
front. The balance of remaining buttons to be sewn over the buttonholes on the left front.

Epaulets — Loose shoulder straps to be sewn into sleeve seams. Shoulder straps to be two-piece
pointed, 1/4" topstitched and to be set on yoke with leading topstitch conforming with front
joining seam. To measure 2" at sleeve tapering to 1-3/8" and set not more than 1/2" from collar
set seam. Cross-stitched approximately 2" from sleeve seam. Shoulder strap to have non-
functional buttonhole with a well sewn button centered on buttonhole. Points ot shoulder straps
to be tacked to the shoulder. Edge stitched shoulder strap construction unacceptable.

Badge Tab — Loose badge tab to be sewn onto shirt front. To comply with current
specifications, the top of the tab shall be positioned 2 % inches above the top pocket seam to
provide no less than ' inch between the top of the pocket flap and the bottom of a badge of 3 %
inches height.

Shoulder Patches - To be provided by vendor in the LPD-approved design on a background of
black Raeford 8321-30, or approved equal, with merrowed edges. The lettering, merrowing and
five alternating facets of the star shall be of "Old Gold" coloration, the state outline shall be in
red, and the remaining alternating facets of the star in silver coloration. Patches shall be sewn on
both sleeves approximately %2 inch below the shoulder seam. (The department understands the
manipulation of the patch covering the two-stall Pencil Pocketon on left sleeve.) The Lubbock
Police Department will provide a sample patch to the successful bidder.

Chevrons - Chevrons, when required, shall be sewn on each sleeve at least one inch but not
more than two inches below the shoulder patch. To be provided by vendor when required. All
chevrons shall use a raeford 8321-30 dark navy background, or approved equal, with merrowed
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