City of Lubbock, Texas
Regular City Council Meeting

Tuesday, June 8, 2021
Daniel M. Pope, Mayor W. Jarrett Atkinson, City Manager
Steve Massengale, Mayor Pro Tem, District 4 City of Chad Weaver, City Attorney
Juan A. Chadis, Councilman, District 1 L bb - k Rebecca Garza, City Secretary
Shelia Patterson Harris, Councilwoman, District 2 u Og o

Jeff Griffith, Councilman, District 3
Randy Christian, Councilman, District 5
Latrelle Joy, Councilwoman, District 6

http://www.mylubbock.us
Internet/Video Link: https://zoom.us/j/97566060796 or
Teleconference Phone #s: U.S.: +1-346-248-7799; +1-312-626-6799; +1-646-558-8656; +1-669-900-9128
+1-253-215-8782; +1-301-715-8592; Enter ID#: 975 6606 0796

City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special assistance,
please contact the City Secretary's Office at 775-2061 or write to Post Office Box 2000, Lubbock, Texas 79457 at least 48 hours

in advance of the meeting.

Note: On occasion the City Council may consider agenda items out of order.

Pursuant to the Executive Orders of Governor Abbott, and other authority provided by the Texas Attorney General, the City
Council will convene in-person and via video and/or teleconference. If the Executive Orders of Governor Abbott are amended
and prohibit the use of video and/or teleconference access to the meeting, the meeting will be held in-person only.

1:00 p.m. - City Council convenes in City Council Chambers in Work Session regarding items for
presentation and discussion on such issues that may require in-depth consideration by the City
Council. No action will be taken by the City Council in Work Session.

1. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in person before the meeting of the City Council, regarding Item 2.2 on the
Work Session Agenda, shall complete the sign-up form provided at the meeting, no
later than 1:00 p.m. If a citizen is attending the meeting by video or teleconference,
they may submit a citizen comment by email at citizencomments@mylubbock.us, no
later than 11:00 a.m., on June 8, 2021. Submitted comments must include name and
address. Each comment will be read aloud for a period of time not to exceed three
minutes pursuant to City Council Rules. Citizen Comments is an opportunity for
citizens to make comments and express a position on agenda items. Any comment
received that is in the nature of asking a question will be referred to an appropriate
member of the City staff for a response.

2. Hear and discuss presentations regarding the following and provide guidance to staff as
appropriate.

2. 1. Charter Review Committee Presentation and Recommendations



2.2.

2.3.

2021 IRONMAN 70.3 Lubbock Triathlon

Parks and Recreation Operations Update

At the completion of the Work Session, City Council recesses into Executive Session.

3.4.

1.

Executive Session

Hold an executive session in accordance with Texas Government Code, Section 551.071,
with legal counsel for advice about pending or contemplated litigation or settlement
agreement and on matters in which the duty of the attorney under the Texas Disciplinary
Rules of Professional Conduct conflicts with Chapter 551.

Planned Parenthood of Greater Texas Surgical Health Services, et al v. City of
Lubbock, Texas, Case No.5:21-cv-114 in the United States District Court for the
Northern District of Texas, Lubbock Division

Hold an executive session in accordance with the Texas Government Code, Section
551.074, to discuss personnel matters, the appointment, employment, evaluation or
reassignment of the following:

City Attorney

City Manager

City Secretary

Hold an executive session in accordance with Texas Government Code 551.074, to discuss
personnel matters, regarding the duties, responsibilities, and/or appointments to the Building
Board of Appeals, Canadian River Municipal Water Authority, Lubbock Reese
Redevelopment Authority Board of Directors, Permit and License Appeal Board, and the
Planning and Zoning Commission.

Hold an executive session in accordance with Texas Government Code, Section 551.087,
to discuss or deliberate regarding commercial or financial information that the
governmental body has received from a business prospect that the governmental body
seeks to locate, stay, or expand in or near the territory of the governmental body and with
which the governmental body is conducting economic development negotiations; and to
deliberate the offer of a financial or other incentive to a business prospect described herein
above.

Project Basil

Adjourn from Executive Session



4:30 p.m. - City Council reconvenes in Open Session in City Council Chambers.

4. 1.

4.2.

Ceremonial Items

Invocation

Pledges of Allegiance

Call to Order

6. 1.

7. 1.

7.2.

Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding any matter
posted on the City Council Agenda below, shall complete the sign-up form provided
at the meeting, no later than 5:00 p.m. on June 8, 2021. If a citizen is attending the
meeting by video or teleconference, they may submit a citizen comment by email at
citizencomments@mylubbock.us, no later than 2:00 p.m. on June 8, 2021. Submitted

comments must include name and address. Each comment will be read aloud for a
period of time not to exceed three minutes pursuant to City Council Rules. Citizen
Comments is an opportunity for citizens to make comments and express a position on
agenda items. Any comment received that is in the nature of asking a question will be
referred to an appropriate member of the City staff for a response.

Minutes

April 20, 2021 Special City Council Meeting - Electric Utility Board
May 11, 2021 Regular City Council Meeting

Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2021-00057, Amendment 25, amending the FY 2020-21 Budget for municipal purposes
respecting the General Fund to amend full-time equivalent (FTE) positions in Animal
Services, providing for filing; and providing for a savings clause.

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2021-00058, Amendment 26, amending the FY 2020-21 Budget for municipal purposes
respecting the Grant Fund to accept and appropriate funding from the U.S. Department of
Treasury.



. 10.

1.

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2021-00059, Amendment 27, amending the FY 2020-21 Budget for municipal purposes
respecting the Operating Budget for Lubbock Economic Development Alliance and Market
Lubbock, Inc. - Visitors Bureau.

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 30, amending the FY 2020-21 Budget for municipal purposes respecting the
Airport Capital Fund to appropriate additional funding for the Capital Improvement Project
8648 Airport Pavement Maintenance.

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 31, amending the FY 2020-21 Budget for municipal purposes respecting the
Water/Wastewater Operating and Capital Funds to appropriate additional funding for Capital
Improvement Project (CIP) 92455 Water Meter Replacements.

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 32, amending the FY 2020-21 Budget for municipal purposes respecting the
General Fund Operating, General Fund Capital, and Information Technology Operating Fund
to appropriate additional funding for Capital Improvement Project 8646 Public Safety CAD,
Mobile, and RMS Software.

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 33, amending the FY 2020-21 Budget for municipal purposes respecting the
Grant Fund to accept and appropriate funding from the Texas Department of State Health
Services.

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 34, amending the FY 2020-21 Budget for municipal purposes respecting the
Water/Wastewater Capital Fund to appropriate additional funding for Capital Improvement
Project 92587 Loop 88 Sewer Line Relocation.

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2021-O0061, abandoning
and closing a portion of a 15-foot alley located in Block 1, Hewett Addition, Lubbock County,
Texas.

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning and closing a
portion of a Drainage Easement located in Section 7, Block JS, Lot 26, Spanish Bit Court
Addition, Lubbock County, Texas.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute an
Easement and Right-of-Way by and between the City of Lubbock and Oncor Electric Delivery
Company, LLC ("Oncor"), to be utilized for electric power and communication lines and
associated equipment over, under, along, to, from, and through land more particularly
described in Exhibits A and B to the Easement and Right-of-Way, and including certain areas
along the following transmission lines across the City's Hancock Land Application Site.



12,

. 13.

. 14.

. 15.

. 16.

7.

. 18.

. 19.

. 20.

.21,

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street
Use License by and between the City of Lubbock and the Lubbock Cooper Independent
School District for a 3-foot wide corridor of the right-of-way of University Avenue between
137th Street and 146th Street, Lubbock, Texas.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street
Use License by and between the City of Lubbock and 2 Sparks and Company LLC, and
Burklee Hill Vineyards, LLC, for a portion of street right-of-way at 1109 Broadway.

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Contract
15826, with Lone Star Dirt & Paving, Ltd., for Unpaved Roads Improvements Phase 3, for the
paving of various roadways throughout the City of Lubbock.

Resolution - Public Works: Consider a resolution authorizing the Mayor to execute Contract
15875, with MH Civil Constructors, Inc., for the construction of a brick paving project at the
intersection of 13th Street and Texas Avenue.

Resolution - Water Utilities: Consider a resolution authorizing the Mayor to execute
Amendment No. 1 to Professional Services Agreement 15597, by and between the City of
Lubbock and HDR Engineering, Inc., to perform dam inspection and evaluation services.

Resolution - Public Transit Services: Consider a resolution ratifying the act of the City
Manager in executing, on behalf of the City of Lubbock, a Regional Transit District
Transportation Services Agreement and an Amendment thereto with SafeRide, Inc., for
Medical Transportation Services by Citibus.

Ordinance 2nd Reading - Lubbock Power & Light: Consider Ordinance No. 2021-00062,
amending Section 22.02.103 of Title I, Chapter 22, Article 22.02, Division 3, of the Lubbock
Code of Ordinances, to permit Lubbock Power & Light to update the fee structure for
recovery of the cost of providing underground electric distribution service as part of the
annual review and approval of the LP&L Electric Rate/Tariff Schedule.

Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an
agreement by and between the City of Lubbock and the State of Texas acting through the
Texas Department of Transportation (TxDOT), for the temporary closure of State
right-of-way, the Marsha Sharp Freeway, during the 2021 IRONMAN 70.3 Lubbock Triathlon.

Resolution - City Manager: Consider a resolution authorizing the Mayor, on behalf of the
City of Lubbock, to execute an agreement for professional legal services with Hacker
Stephens LLP, and any amendments thereto, and ratifying the acts of the City Manager in
executing an agreement for legal services with Hacker Stephens LLP.

Resolution - City Manager: Consider a resolution authorizing the Mayor to execute the
Third Amendment to the Memorandum of Understanding with Palisade Pipeline, LLC, to
define roles and responsibilities of the City of Lubbock and Palisade Pipeline, LLC.



Regular Agenda

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00063, for Zone Case
1788-F, a request of McDougal Realtors for Lubbock Prosperity, L.P., for a zone change from
General Retail District (C-3) to General Retail District (C-3) Specific Use for a Blood Plasma
Center, at 4841 50th Street, located south of 50th Street and east of Wayne Avenue,
Greenbrier Addition, Lot H.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00064, for Zone Case
2909-E, a request of Callaway Architecture for S&S Commercial Properties, LTD, for a zone
change from Interstate Highway Commercial District (IHC) to Apartment-Medical District
(AM) at 6401 Spur 327, located south of Spur 327 and east of Milwaukee Avenue, on 2.289
acres of unplatted land out of Block AK, Section 36.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00065, for Zone Case
2984-M, a request of Centerline Engineering & Consulting, LL.C, for 34th & Upland
Affordable Storage, Inc. and 87th Street Partners, LLC, for a zone change from Interstate
Highway Commercial (IHC) and General Retail District (C-3) to (C-3) with a Specific Use for
a Self-Storage Facility and Two-Family District (R-2), at 7115 and 7105 34th Street, located
south of 34th Street and east of Upland Avenue, on 19.74 acres of unplatted land out of Block
AK, Section 38.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00066, for Zone Case
2985-C, a request of Seventeen Services, LLC for Edge Construction, for a zone change from
Garden Office (GO) to Apartment Medical (AM) at 5614 114th Street, located east of Elkhart
Avenue and north of 114th Street, 114th & Elkhart Office Park Addition, Tract A.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00067, for Zone Case
3050-G, a request of AMD Engineering, LLC for Lubbock Land Investments IV, LP, for a
zone change from Single Family District (R-1) Specific Use to Two-Family District (R-2),
generally located north of 123rd Street and west of Memphis Avenue, on 4.50 acres of
unplatted land out of Block E2, Section 22.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00068, for Zone Case
3431, a request of Centerline Engineering & Consulting, LLC for 146th Street & Slide Road,
Inc., for a zone change from Transition (T) to General Retail District (C-3) with a Specific Use
for Self-Storage Facilities, at 14505 Slide Road, located east of Slide Road and north of 146th
Street, on 17.320 acres of unplatted land out of Block AK, Section 5.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00069, for Zone Case
3433, a request of AMD Engineering, LLC for Baxter Trusts, for a zone change from
Transition (T) to Restricted Local Retail District (C-2A), generally located south of 114th
Street and east of Memphis Avenue, on 7.84 acres of unplatted land out of Block E2, Section
22.



8. 8.

Ordinance 1st Reading - Planning: Consider a request for Zone Case 3432, a request of
Dwain Lane for Carolyn Lane Musgrave, for a zone change from Commercial District (C-4)
and Local Retail District (C-2) to (C-4) with a Specific Use for a Dance Hall, at 1801 19th
Street, and 1904 and 1906 Avenue R, located south of 19th Street and west of Avenue R, Lane
Addition, Block 1, Lots 1, 2, 5, and 6, and consider an ordinance.



%Lubl%cék

TEXAS

Regular City Council Meeting 3.3.
Meeting Date: 06/08/2021

Information
Agenda Item
Hold an executive session in accordance with Texas Government Code 551.074, to discuss personnel
matters, regarding the duties, responsibilities, and/or appointments to the Building Board of Appeals,
Canadian River Municipal Water Authority, Lubbock Reese Redevelopment Authority Board of
Directors, Permit and License Appeal Board, and the Planning and Zoning Commission.
Item Summary

Fiscal Impact

Staff/Board Recommending

Attachments
No file(s) attached.
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TEXAS

Regular City Council Meeting
Meeting Date: 06/08/2021

6. 1.

Information
Agenda Item

April 20, 2021 Special City Council Meeting - Electric Utility Board
May 11, 2021 Regular City Council Meeting

Item Summary

April 20, 2021 Special City Council Meeting - Electric Utility Board
May 11, 2021 Regular City Council Meeting

Fiscal Impact
None

Staff/Board Recommending
Rebecca Garza, City Secretary

Attachments
4.20.2021 S EUB
5.11.2021




CITY OF LUBBOCK
SPECIAL CITY COUNCIL MEETING
April 20, 2021
11:00 A.M.

The City Council of the City of Lubbock, Texas met in special session on the 20th of April, 2021, in City
Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas, and via video conference and
teleconference at 11:00 a.m.

11:17 A.M. CITY COUNCIL CONVENED
City Council Chambers, Citizens Tower, 1314 Avenue K,
Lubbock, Texas, and via video conference and teleconference

Present: Mayor Daniel M. Pope; Mayor Pro Tem Steve Massengale; Council Member Juan A. Chadis;
Council Member Latrelle Joy; City Manager W. Jarrett Atkinson; City Secretary Rebecca Garza;
City Attorney Chad Weaver

Absent: Council Member Randy Christian; Council Member Jeff Griffith; Council Member Shelia
Patterson Harris

Council Member Juan A. Chadis attended via video conference.

This was a meeting of the Electric Utility Board. A quorum of Council Members attended and participated in
discussions during the meeting in which the board considered the following topics as shown below.

Note: The Electric Utility Board addressed agenda items in the following order:

e Executive Session
e No quorum, of the City Council, was present for all other items.

1. PUBLIC COMMENT

1. 1. This period, of up to thirty minutes, is dedicated to public comment. Each member of the public will
have three minutes to speak. Any member of the public that requires the assistance of a translator
will have six minutes to speak. Comments must be limited to only those items posted on the Electric
Utility Board agenda. Any member of the public wishing to speak shall sign up on the public
comment sheet on the day of the Electric Utility Board Meeting. The Electric Utility Board shall
follow the order of persons wishing to speak as listed on the sign-up sheet. If everyone who signed
up to speak has been given an opportunity to speak and the thirty minutes designated for public
comment has not been exhausted, the Electric Utility Board may, at its discretion, open the floor to
anyone else wishing to address the Electric Utility Board, subject to all the same procedures and
guidelines.

*This item was deleted.
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Alternatively, any member of the public wishing to address the Electric Utility Board, regarding any
matter posted on the Electric Utility Board Agenda, may submit a public comment by email at
Iplcitizencomments@mylubbock.us beginning at the time this agenda is publicly posted and no later
than 9:00 a.m. on April 20, 2021. Each comment will be read aloud for a period of time not to
exceed three minutes, in accordance with the practices and procedures of the Electric Utility Board.

*This item was deleted.

EXECUTIVE SESSION

This meeting was called into a closed session at 11:17 a.m. under the provisions of Section 551,
Texas Government Code. The meeting was called back into a public session at 1:35 p.m.

Hold an executive session in accordance with V.T.C.A. Government Code § 551.086, to discuss and
deliberate, on the following competitive matters of Lubbock Power & Light, reasonably related to
the following categories:
Generation unit specific and portfolio fixed and variable costs, including forecasts of those
costs, capital improvement plans for generation units, and generation unit operating
characteristics and outage scheduling.

1. Discuss and deliberate generation unit matters.

Bidding and pricing information for purchased power, generation and fuel, and Electric
Reliability Council of Texas bids, prices, offers, and related services and strategies.

1. Discuss and deliberate issues regarding Electric Reliability Council of Texas prices and
related services and strategies.

Effective fuel and purchased power agreements and fuel transportation arrangements and
contracts.

.1 Discuss and deliberate purchased power matters.
Risk management information, contracts, and strategies, including fuel hedging and storage.
1. Discuss and deliberate risk management strategies.
Plans, studies, proposals, and analyses for system improvements, additions, or sales (other than
transmission and distribution system improvements inside the service area for which the public

power utility is the sole certificated retail provider).

1. Resolution No. EUB 2021-R0028 regarding the construction of electric transmission
infrastructure, and real estate acquisitions regarding same, ordered integrated into ERCOT.

Motion by Gwen Stafford, seconded by Edwin Schulz, to approve Resolution No. EUB
2021-R0028.


mailto:lplcitizencomments@mylubbock.us
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2.1.5.2.

2.1.6.

2.2,

2.3.

2.4.

1:00 p.m.

Vote: 9-0 Motion carried by the Board.

Discuss and deliberate plans, studies, proposals, and analyses for system improvements,
additions, or sales.

Customer billing, contract, and usage information, electric power pricing information, system load
characteristics, and electric power marketing analyses and strategies.

Hold an executive session in accordance with V.T.C.A. Government Code § 551.071, seeking the
advice of its legal counsel about pending or contemplated litigation or settlement offers and hold a
consultation with the attorney on matters in which the duty of the attorney to the Electric Utility
Board under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
conflicts with Chapter 551 of the Texas Government Code: (1) legal advice and counsel regarding
the Application of the City of Lubbock, acting by and through Lubbock Power & Light for authority
to establish initial wholesale transmission rates and tariffs before the Public Utility Commission of
Texas and the State Office of Administrative Hearings, PUC Docket No. 51100, SOAH Docket
473-21-0043; (i1) legal issues regarding contract(s) herein listed on the agenda; (iii) real property
processes and acquisitions; (iv) power purchase agreements; (v) legal issues regarding customer
choice and Texas Ultilities Code, Chapter 40; (vi) Federal Energy Regulatory Commission, Docket
Nos. ER16-1341, EL17-2, and EL18-9, related to SPP attachment Z2; (vii) legal advice and counsel
regarding matters identified in Section 2.1-2.1.6 of this Agenda; (viii) legal advice and counsel
regarding potential statutory changes regarding ERCOT and/or electric utility regulation; (ix) claim
regarding alleged property damage occurring on or about May 30, 2019; and (x) claims related to
alleged property damage on or about February 13-19, 2021.

Hold an executive session in accordance with V.T.C.A. Government Code § 551.072, to deliberate
the purchase, exchange, lease, and value of real property, regarding Lubbock Power & Light
transmission and distribution easements (Electric Utility Easements).

Hold an executive session in accordance with V.T.C.A. Government Code § 551.074 to deliberate
the appointment, employment, evaluation, reassignment, and duties of a public officer or employee
(Director of Electric Utilities and General Counsel).

— Approximately - Following completion of the Executive Session, the Electric Utility Board will

reconvene in open session to discuss the items listed below. It is anticipated that the open session will begin at

1:00 p.m.

However, this is an approximation and the Board may begin the open session earlier or later

depending on when the Executive Session is complete.

3. 1.

REGULAR SESSION

The Board will approve the minutes from the Regular Electric Utility Board Meeting of March 30,
2021.

*This item was deleted.



3.2.

3.3.

3.4.

3.5.

4. 1.
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Presentation and discussion of the update/report by the Director of Electric Utilities, or his designee,
regarding customer service, business center practices, procedures and policies, customer concerns
and complaints, billing forms and procedures, status of transmission and distribution projects,
mutual aid, weather events, outage, and restoration efforts, staffing levels, regulatory matters, and
operational performance metrics.

*This item was deleted.

Presentation and discussion of financial and capital statements, financing options, audits, and
financial policies of Lubbock Power & Light relating to debt issuance issues, reserve account
funding, cost allocation, revenue and expense projections, power cost recovery factor, customer
metering, tariff and billing, service issues, and administrative, operational, and financial impacts
caused by or related to the COVID-19 pandemic and/or Winter Storm Uri, including but not limited
to disconnects, efforts to work with customers, payment plans, and community resources available
for assistance.

*This item was deleted.

Presentation and discussion by the Director of Electric Utilities or his designee, regarding the status
of Lubbock Power & Light’s transition to the Electric Reliability Council of Texas (“ERCOT”), and
public education regarding same.

*This item was deleted.

Presentation and discussion by the Director of Electric Utilities, or his designee, regarding updates
on the legislative and regulatory matters regarding ERCOT and/or the electric utility industry, and
the status of any legislation, legislative hearings, rulemakings, and/or regulatory or administrative
action regarding same.

*This item was deleted.

CONSENT AGENDA

The Board will consider a budget amendment, amending the FY 2020-21 Capital Program to amend
or establish the following Capital Improvement Projects (CIP): CIP #92474, Yellow House Canyon
345/115kV Transformers; CIP #92475, Dunbar 345/115kV Transformers; CIP #92609, Blackwater
Draw to Folsom Point 345kV Line; CIP #92610, Blackwater Draw to Double Mountain 345kV
Line; CIP #92661, Posey to Oliver 115kV line; establish CIP #92710, Fiddlewood to Farmland
345kV Transmission Line, and recommend approval of same to the City Council of the City of
Lubbock.

*This item was deleted.
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4. 2. The Board will consider a resolution authorizing the Director of Electric Utilities, or his designee, to
execute that certain Fourth Amendment to TMG Utility Advisory Services Professional Services
Agreement, by and between the City of Lubbock, acting by and through Lubbock Power & Light,
and TMG Utility Advisory Services, Inc., regarding professional consulting services related to
implementation of various systems for LP&L.

*This item was deleted.

4. 3. The Board will consider a resolution authorizing the Chairman of the Electric Utility Board to
execute that certain Settlement Agreement and Release, by and between the City of Lubbock, acting
by and through Lubbock Power & Light, Associated Supply Company, Inc., and Federated
Insurance Company, regarding a claim of alleged property damage on or about May 30, 2019, and
ratification and approval, as applicable, of the receipt of insurance funds regarding same.

*This item was deleted.

4. 4. The Board will consider a resolution authorizing the Director of Electric Utilities, or his designee, to
execute a Professional Service Agreement by and between the City of Lubbock, acting by and
through Lubbock Power & Light and Black & Veatch Corporation, RFQ# 7116-21-ELD, for LP&L
Professional Services for Engineering Design for Various Substations.

*This item was deleted.

4. 5. The Board will consider a resolution authorizing the Purchasing Manager, or his designee, to
execute Purchase Orders by and between the City of Lubbock, acting by and through Lubbock
Power & Light, and Iljin Electric USA, Inc., RFP# 7119-21-ELD, for LP&L Substation Power
Transformers.

*This item was deleted.

4. 6. The Board will consider a resolution authorizing the Purchasing Manager, or his designee, to
execute a Purchase Order by and between the City of Lubbock, acting by and through Lubbock
Power & Light and Techline Inc., ITB# 7124-21-ELD, for LP&L Spare Transmission Conductor
and Shield Wire.

*This item was deleted.

1:35 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, the meeting was adjourned.

The April 20, 2021 Special City Council Meeting minutes were approved by the City Council on the 8th day
of June, 2021.
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DANIEL M. POPE, MAYOR
ATTEST:

Rebecca Garza, City Secretary

*This item was discussed, by the Board, without a quorum of Council Members present.



CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
May 11, 2021
1:00 P. M.

The City Council of the City of Lubbock, Texas met in regular session on the 11th of May, 2021, in
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas, and via video conference
and teleconference at 1:00 p.m.

1:02 P.M. CITY COUNCIL CONVENED

City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas,
and via video conference and teleconference

Present: Mayor Daniel M. Pope; Mayor Pro Tem Steve Massengale; Council Member Juan A. Chadis;

Note:

Council Member Randy Christian; Council Member Jeff Griffith; Council Member Latrelle
Joy; Council Member Shelia Patterson Harris; City Manager W. Jarrett Atkinson; City
Secretary Rebecca Garza; City Attorney Chad Weaver

City Council addressed agenda items in the following order:

e Citizen Comments 1; 2; 3.1-3.3; Executive Session; 5.1-5.3.2; 5.4; 5.3.3; Citizen Comments 6;
7.1; 8.1-8.24; 9.1-9.11.

o [tem 9.9 failed.

Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding Item 2. below,
shall complete the sign-up form provided at the meeting, no later than 1:00 p.m. on May
11, 2021. If a citizen is attending the meeting by video or teleconference, they may submit
a citizen comment by email at citizencomments@mylubbock.us, no later than 11:00 a.m. on
May 11, 2021. Submitted comments must include name and address. Each comment will
be read aloud for a period of time not to exceed three minutes pursuant to City Council
Rules. Citizen Comments is an opportunity for citizens to make comments and express a
position on agenda items. Any comment received that is in the nature of asking a question
will be referred to an appropriate member of the City staff for a response.

There were no comments received via email.

Sign ups:

e Mikel Ward appeared before City Council to speak in favor of Item 2 (a resolution
canvassing the returns and declaring the result of the City of Lubbock Special Election).

¢ Don Caldwell appeared before City Council to speak in favor of Item 3.3 (Mac Davis
Tribute Proposal and Discussion).
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2. Resolution - City Secretary: Resolution No. 2021-R0165 canvassing the returns and declaring
the result of the City of Lubbock Special Election held on May 1, 2021, pertaining to a
citizen-led proposition to adopt an ordinance outlawing abortion within the City of Lubbock
and declaring Lubbock a sanctuary city for the unborn.

Rebecca Garza, city secretary, read the results received from the May 1, 2021 Special Election.
Votes for the proposition, 21,427; votes against the proposition, 12,874; total votes cast in the
Special Election, 34,301.

Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve
Massengale to approve Resolution No. 2021-R0165.

Vote: 7 - 0 Motion carried

At the conclusion of this item, the City Council will begin the Work Session.

City Council convenes in City Council Chambers in Work Session regarding items for presentation and
discussion on such issues that may require in-depth consideration by the City Council. No action will be
taken by the City Council in Work Session.

3. Hear and discuss presentations regarding the following and provide guidance to staff as
appropriate.
3.1. Parks Master Plan Update

Jarrett Atkinson, city manager; and Colby VanGundy, director of parks & recreation,
introduced the item, gave comments, and answered questions from City Council. Aaron Tuley,
with Halff Associates, gave a presentation on the Parks Master Plan and answered questions
from City Council. Topics discussed included: stakeholder listening sessions; an assessment of
current park conditions; collaborative efforts with Texas Tech University; and the Canyon
Lakes Master Plan.

3.2. Update and Discussion regarding transition to Electric Reliability Council of Texas (ERCOT)

David McCalla, director of electric utilites; and Matt Rose, LP&L government relations &
public affairs manager, gave a presentation on the status of Lubbock Power & Light's transition
to the Electric Reliability Council of Texas (ERCOT). Topics discussed included: construction,
certification, and testing updates; plans related to the transition to ERCOT; and outages and
communications planning. Mr. McCalla also introduced Chris Sims, director of grid control and
compliance; Tom Fox, operations manager; Cody Kirk, transmission operator certifier;

Michael Coomer, substation supervisor; and Kody Motris, transmission distribution manager,
who will be the primary staff members responsible for overseeing the transition to ERCOT.
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3.3. Mac Davis Tribute Proposal and Discussion

Council member Randy Christian gave a presentation on the Mac Davis Tribute proposal as it
relates to the formation of the Mac Davis Tribute Committee, progress made to date, potential
locations for the tribute, and next steps. Council member Christian also detailed Mac Davis'
background, accomplishments, and his impact on the Lubbock community.

At the completion of the Work Session, City Council recesses into Executive Session.

4. Executive Session

The meeting recessed at 2:19 p.m. and reconvened in Executive Session under the
provisions of Section 551, Texas Government Code. City Council reconvened in open
session at 4:38 p.m., and the meeting was called to order at 5:20 p.m.

4. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071, with
legal counsel for advice about pending or contemplated litigation or settlement agreement and
on matters in which the duty of the attorney under the Texas Disciplinary Rules of Professional
Conduct conflicts with Chapter 551.

4.1. 1. Sanctuary City for the Unborn Ordinance

4.1. 2. Leticia Aguilar v. City of Lubbock, Cause No. 2021544153 pending in the 237th Judicial
District Court of Lubbock County, Texas

4. 2. Hold an executive session in accordance with the Texas Government Code, Section 551.074, to
discuss personnel matters, the appointment, employment, evaluation or reassignment of the
following:

4.2. 1. City Attorney

4.2. 2. City Manager

4.2. 3. City Secretary

4:30 p.m. - City Council reconvenes in Regular Session in City Council Chambers.

City Council reconvened at 4:38 p.m.

5. Ceremonial Items
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Invocation

Pastor Larry Polk, New Hope Missionary Baptist Church, led the invocation.

Pledges of Allegiance

Pledges of Allegiance, to the United States and Texas Flags, were led by Mayor Pro Tem Steve
Massengale.

Proclamations and Presentations

1. Presentation of a Special Recognition in honor of the 2021 Annual Ride of Silence and in

memory of cyclists who have been killed due to a bicycle/motorist collision

Mayor Pro Tem Steve Massengale presented a Special Recognition in honor of the

2021 Annual Ride of Silence and in memory of cyclists who have been killed due to a
bicycle/motorist collision. Paul Friener, with the West Texas Cycling Association, gave
comments and thanked the Mayor and City Council for the recognition. Mr. Freiner also
encouraged all Lubbock citizens to participate in the 2021 Annual Ride of Silence,
scheduled to be held on May 19, 2021 at 6:30 p.m.

2. Presentation of a Proclamation in recognition of the 100th Anniversary of the Lubbock

Police Department

Mayor Daniel M. Pope presented a Proclamation in recognition of the 100th Anniversary
of the Lubbock Police Department. Floyd Mitchell, chief of police, thanked

all the members of the Lubbock Police Department for their dedication to keeping the
community safe and gave remarks on the founding and history of the Lubbock Police
Department. Chief Mitchell also presented commemorative 100th Anniversary badges to
the following individuals: Mayor Daniel M. Pope; Mayor Pro Tem Steve Massengale;
Council Member Juan A. Chadis; Council Member Shelia Patterson Harris; Council
Member Jetf Griffith; Council Member Randy Christian; Council Member Latrelle Joy;
Jarrett Atkinson, city manager; Chad Weaver, city attorney; Rebecca Garza, city
secretary; Bill Howerton, deputy city manager; Jesica McEachern, assistant city
manager; Brooke Witcher, assistant city manager; Blu Kostelich, chief financial officer;
Shaun Fogerson, fire chief; and Monte Monroe, Texas state historian/archivist of the
Southwest Collection. Mr. Monroe, along with Sergeant Brandon Price, gave comments
on the history of the Lubbock Police Department and the research that was undertaken
for this recognition.

3. Presentation of a Special Recognition congratulating the Northwest Water Reclamation

Plant for receiving the 2021 George W. Blake, Jr. Facility Safety Award by the Water
Environment Federation

Jarrett Atkinson, city manager; and John Turpin, assistant director of public works,
presented a Special Recognition congratulating the Northwest Water Reclamation Plant
for receiving the 2021 George W. Blake, Jr. Facility Safety Award by the Water
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Environment Federation. Mary Gonzales, wastewater treatment plant/water reclamation
supervisor, gave comments and thanked her staff and City of Lubbock administration for
their support. Additionally, Ms. Gonzales introduced the following staff members, who
were in attendance to receive this recognition: Craig Henderson, Bill Boyd, Berta Reyna,
and Isaac Perez.

Board Recognitions: Presented by Mayor Daniel M. Pope.

Animal Services Advisory Board

Grant Gerlich

Junked Vehicle Compliance Board

Margaret Kelley (unable to attend)

Lake Alan Henry Board of Appeals

Christopher Blake Seiler
Krista Jones (unable to attend)

Urban Design/Historic Preservation Commission

Lal Williams

Call to Order

The meeting was called to order at 5:20 p.m.

7. 1.

Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding any matter
posted on the City Council Agenda below, shall complete the sign-up form provided at the
meeting, no later than 5:00 p.m. on May 11, 2021. If a citizen is attending the meeting by
video or teleconference, they may submit a citizen comment by email at
citizencomments@mylubbock.us, no later than 2:00 p.m. on May 11, 2021. Submitted

comments must include name and address. Each comment will be read aloud for a period
of time not to exceed three minutes pursuant to City Council Rules. Citizen Comments is
an opportunity for citizens to make comments and express a position on agenda items.
Any comment received that is in the nature of asking a question will be referred to an
appropriate member of the City staff for a response.

No one appeared to speak in person; and no comments were submitted via email.

Minutes

March 24, 2021 Special City Council Meeting - Lubbock Economic Development Alliance
March 30, 2021 Special City Council Meeting - Electric Utility Board

April 13, 2021 Regular City Council Meeting

April 14, 2021 Special City Council Meeting - Coffee with the Mayor
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Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Juan A.
Chadis to approve the March 24, 2021 Special City Council Meeting - Lubbock
Economic Development Alliance minutes; the March 30, 2021 Special City Council
Meeting - Electric Utility Board minutes; the April 13, 2021 Regular City Council
Meeting minutes; and the April 14, 2021 Special City Council Meeting - Coffee with the
Mayor minutes.

Vote: 7 - 0 Motion carried

Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

Motion by Council Member Shelia Patterson Harris, seconded by Council Member
Latrelle Joy to approve Items 8.1-8.24.

Vote: 7 - 0 Motion carried

Budget Ordinance Amendment 2nd Reading - Finance: Ordinance No. 2021-00042,
Amendment 19, amending the FY 2020-21 Budget for municipal purposes respecting the Grant
Fund to accept and appropriate funding from the Federal Aviation Administration.

Budget Ordinance Amendment 2nd Reading - Finance: Ordinance No. 2021-00043,
Amendment 20, amending the FY 2020-21 Budget for municipal purposes respecting the Grant
Fund to accept and appropriate funding from the Texas Department of State Health Services.

Resolution - Public Health Services: Resolution No. 2021-R0166 authorizing the Mayor to
execute Contract HHS001019500024, under the COVID-19 Immunizations Grant Programs,
and any associated documents, by and between the City of Lubbock and the Texas Department
of State Health Services.

Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2021-00053,
Amendment 21, amending the FY 2020-21 Budget for municipal purposes respecting the
General Fund to appropriate funding for Fleet Capital Improvements.

Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2021-00054,
Amendment 22, amending the FY 2020-21 Budget for municipal purposes respecting the Lake
Alan Henry Fund to appropriate funding for the purchase of customer service and payment
equipment.

Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2021-00055,
Amendment 23, amending the FY 2020-21 Budget for municipal purposes respecting the
Lubbock Power & Light Capital Budget; providing for filing; and providing for a savings
clause.



. 10.

.11,

12,

.13.

. 14.

. 15.

Regular City Council Meeting
May 11, 2021 Page 7 of 12

Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2021-O0056,
Amendment 24, amending the FY 2020-21 Budget for municipal purposes respecting the
General Fund for the addition of one full-time position.

Resolution - Risk Management: Resolution No. 2021-R0167 authorizing the Mayor to
execute Contract 15810 with Heritage-RM dba Sanford & Tatum Insurance Agency and USI
Southwest, Inc. for consulting and broker services for property and casualty insurance.

Ordinance 2nd Reading - Right-of-Way: Ordinance No. 2021-00044, abandoning and
closing a portion of a sewer line easement, located in Section 25, Block E-2, Lubbock County,
Texas.

Resolution - Right-of-Way: Resolution No. 2021-R0168 authorizing the Mayor to execute a
Street Use License/Groundwater Monitoring Well Permit with the Air Force Civil Engineering
Center (AFCEC) to install and maintain seven groundwater monitoring wells for collecting
water samples.

Resolution - Right-of-Way: Resolution No. 2021-R0169 rejecting all bids received for ITB
21-15787-MA, for the sale of property at 1502 Vanham Avenue, Wilson, Texas.

Resolution - Engineering: Resolution No. 2021-R0170 authorizing the Mayor to execute a
Standard Utility Agreement (SUA) with the Texas Department of Transportation (TxDOT) for
the Loop 88 Sewer Line Relocation Project.

Resolution - Public Works Solid Waste: Resolution No. 2021-R0171 authorizing the Mayor
to accept and execute, on behalf of the City of Lubbock, four Garbage Service Collection
Easements, in connection with real property described as Lots 5 through 8, Villas of Country
Place Addition to the City of Lubbock, Lubbock County, Texas.

Resolution - Water Utilities: Resolution No. 2021-R0172 authorizing the Mayor to execute a
new five-year Interlocal Water Sales Agreement, and all related documents, with the Lubbock
Cooper Independent School District - Woodrow Campus, for the continued purchase of water

from the City’s potable water system.

Resolution - Water Utilities: Resolution No. 2021-R0173 authorizing the Mayor to execute
Contract 15645, and all related documents, with West Texas Services, Inc. DBA Tom's Tree
Place, for landscape and tree maintenance, for the Water Utilities Demonstration Garden
located at 406 Municipal Drive.

Resolution - Business Development: Resolution No. 2021-R0174 approving a Downtown
Grant Program (Facade) expenditure of Market Lubbock, Inc., to be provided to Sally Blair,
LLC at 1320 19th Street, pursuant to Article IV, Section 5, of the Amended and Restated
Bylaws of Market Lubbock Economic Development Corporation.
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Resolution - Business Development: Resolution No. 2021-R0175 approving a Downtown
Grant Program (Permittable) expenditure of Market Lubbock, Inc., to be provided to Torres
Misc. at 1630 13th Street, pursuant to Article IV, Section 5 of the Amended and Restated
Bylaws of Market Lubbock Development Corporation.

Resolution - Business Development: Resolution No. 2021-R0176 approving an East- Side
Grant Program (Facade) expenditure of Market Lubbock, Inc., to be provided to Angelina
Moses for the Mackenzie Village Shopping Center, pursuant to Article IV, Section 5, of the
Amended and Restated Bylaws of Market Lubbock Economic Development Corporation.

Resolution - Business Development: Resolution No. 2021-R0177 approving an East Side
Grant Program (Permittable) expenditure of Market Lubbock, Inc., to be provided to Angelina
Moses for the Mackenzie Village Shopping Center, pursuant to Article IV, Section 5, of the
Amended and Restated Bylaws of Market Lubbock Economic Development Corporation.

Resolution - Business Development: Resolution No. 2021-R0178 authorizing the Mayor to
execute Contract 15878, with James Padgett Painting, Inc., for providing professional services
for the installation of public art in the Broadway Tunnel, generally located between Avenue A
and Avenue E on Broadway.

Resolution - Public Health Services: Resolution No. 2021-R0179 ratifying the acts of

the Mayor in executing, for and on behalf of the City of Lubbock, Amendment No. 5 to the
Public Health Emergency Preparedness Cooperative Agreement, Contract No.
537-18-0127-0001, and any associated documents, between the City of Lubbock and the State
of Texas acting by and through its Department of State Health Services.

Resolution - Community Development: Resolution No. 2021-R0180 authorizing the Mayor
to accept for and on behalf of the City of Lubbock, a General Warranty Deed associated with
vacant lots located in the Phyllis Wheatley Addition, and owned by the Urban Renewal Agency
of the City of Lubbock, Texas.

Resolution - Aviation: Resolution No. 2021-R0181 authorizing the Mayor to execute
Purchase Order 25101354, with ADB Safegate, for the terminal apron lighting retrofit at the
Lubbock Preston Smith International Airport.

Resolution - Information Technology: Resolution No. 2021-R0182 authorizing the Mayor to
execute Service Contract 15849, with Vexus Fiber, for the upgrade and installation of Dark
Fiber to add capacity and increased stability to the Public Safety radio system.

Resolution - Police: Resolution No. 2021-R0183 authorizing the Mayor to execute Purchase
Order 10023971, with Lexipol LLC, for policy and document management services through a
proprietary web-based platform for the Lubbock Police Department.

Regular Agenda
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Ordinance 2nd Reading - Planning: Ordinance No. 2021-00045, for Zone Case 2538-S, a
request of Westar Commercial Realty, LLC for Texas Green, LLC, for a zone change to Light
Manufacturing District (M-1) from Single-Family District (R-1), generally located south of
19th Street and east of Gatland Avenue, on 4.735 acres of unplatted land out of Block AK,
Section 41.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Ordinance No. 2021-00045.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-00046, for Zone Case 2921-C, a
request of Hugo Reed and Associates, Inc. for UMC Health System, for a Specific Use for a
Hospital on property zoned Commercial District (C-4) at 11003, 11011 and 11109 Slide Road,
located south of 110th Street and east of Slide Road, on 13.6 acres of unplatted land out of
Block E2, Section 16.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Ordinance No. 2021-0O0046.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-00047, for Zone Case 3047-Z, a
request of Hugo Reed and Associates, Inc. for TK & RB Investments, LLC, for a zone change
to General Retail District (C-3) from Central Business District, General (CB-3) Specific

Use, generally located south of 114th Street and west of Quaker Avenue, on 1.1 acres of
unplatted land out of Block E2, Section 23.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griftith to approve Ordinance No. 2021-00047.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-00052, for Zone Case 3145-H, a
request of Cox/Dirks Architects P.C. for Ramar Communications, for a Specific Use for
Antennas, Towers and Alternative Tower Structures, on a property zoned Central Business
District, Civic Center (CB-5) at 612 Avenue O, located north of 8th Street and west of Avenue
O, Memorial Center Addition, Block 7, Lot 3-A.
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Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griftith to approve Ordinance No. 2021-00052.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-00048, for Zone Case 3257-K, a
request of Hugo Reed and Associates, Inc. for 1585 Development LLC, for a zone change to
Local Retail District (C-2) from Garden Office District (GO) and Apartment Medical District
(AM) at 13501 and 13701 Indiana Avenue, located south of 135th Street and east of Indiana
Avenue, on 1.3 acres of unplatted land out of Block AK, Section 1.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Ordinance No. 2021-00048.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-00049, for Zone Case 3428, a
request of Gregory Dane Church, for a zone change to Two-Family District (R-2) with a
Specific Use for a Travel Trailer Park from Two-Family District (R-2), Commercial District
(C-4), and Interstate Highway Commercial District (IHC), generally located north of 77th
Street and east of Avenue P, on 35.897 acres of land out of Block E, Section 5.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Ordinance No. 2021-00049.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-00050, for Zone Case 3429, a
request of SK Architecture Group for True North, for a zone change from Neighborhood
Service District (C-1) to Family Apartment District (A-1) at 2124 15th Street, located on the
north side of 15th Street and east of Avenue V, Overton Addition Block 53, Lot 13.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.
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Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Ordinance No. 2021-00050.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Planning: Ordinance No. 2021-0O0051, for Zone Case 3430, a
request of Centerline Engineering, LLC for Blackstone Development, for a zone change to
Local Retail District (C-2) and Single-Family District (R-1) with a Specific Use for Garden
Homes from Transition District (T), generally located north of 110th Street and west of
Milwaukee Avenue, on 28.15 acres of unplatted land out of Block AK, Section 22.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Ordinance No. 2021-00051

Vote: 7 - 0 Motion carried

Ordinance 1st Reading- Planning: Consider a request for Zone Case 2565-E, a request of
Vipul and Indira Patel, for a Specific Use for a Travel Trailer Park on property zoned Interstate
Highway Commercial District (IHC), at 5930 Avenue Q South Drive, located south of 58th
Street and east of Avenue L, Carlton Heights Addition, Tract A, and the northwest part of Tract
F, totaling 2.85 acres of land out of Block E, Section 2, and 5903 Avenue L, located south of
58th Street and east of Avenue L, on 8.138 acres of unplatted land out of Block E, Section 2,
and consider an ordinance.

This item failed.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. Neil Patel, representing the proponents, gave comments and answered questions from
City Council.

Motion by Council Member Randy Christian, seconded by Council Member Jeff
Griffith to approve this item.

Vote: 0 - 7 Failed

NAY: Mayor Daniel M. Pope
Mayor Pro Tem Steve Massengale
Council Member Juan A. Chadis
Council Member Randy Christian
Council Member Jeff Griffith
Council Member Latrelle Joy
Council Member Shelia Patterson Harris
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9. 10. Resolution - City Manager: Resolution No. 2021-R0184 approving the settlement agreement
between the cities of Amarillo, Lubbock, Dalhart, and Channing, and Atmos Energy
Corporation, regarding the Atmos Application to Increase Rates, filed with the City on
September 30, 2020.

Jarrett Atkinson, city manager; and Blu Kostelich, chief financial officer, gave comments and
answered questions from City Council.

Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff
Griffith to approve Resolution No. 2021-R0184.

Vote: 7 - 0 Motion carried
9.11. Resolution - City Manager: Resolution No. 2021-R0185 approving the Notice of Intent to
Reduce Rates from Atmos Energy Corporation within the incorporated area of Lubbock.

Jarrett Atkinson, city manager; and Blu Kostelich, chief financial officer, gave comments and
answered questions from City Council.

Motion by Council Member Jeff Griffith, seconded by Council Member Shelia Patterson
Harris to approve Resolution No. 2021-R0185.

Vote: 7 - 0 Motion carried

5:56 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor Pope adjourned the meeting.

The May 11, 2021 Regular City Council Meeting minutes were approved by the City Council on the 8th day
of June, 2021.

DANIEL M. POPE, MAYOR
ATTEST:

Rebecca Garza, City Secretary
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Regular City Council Meeting 7. 1.
Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No. 2021-00057,
Amendment 25, amending the FY 2020-21 Budget for municipal purposes respecting the General Fund to
amend full-time equivalent (FTE) positions in Animal Services, providing for filing; and providing for a
savings clause.

Item Summary
On May 25, 2021, the City Council approved the first reading of the ordinance.

Amend the Animal Service Department Cost Center 5311, by adding 2 full-time Kennel Attendant
positions.

No additional funding is required. The kennel cleaning service contract will not be renewed.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE GENERAL FUND TO AMEND FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR FILING; AND PROVIDING FOR A SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #25) for municipal purposes,
as follows:

L Amend the Animal Services Department 5311 by adding two additional full-time
position Kennel Attendant positions.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock
as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first readingon__

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR




ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

E

| R ﬁ
D. Blu Kastelich

Chief Financial Officer

APPROVED AS TO FORM:

Kmy Si;é2 ; é

Deputy City Attorney

ccdocs/BudgetF Y2021, Amend25.0rd
5.18.2021
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Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No. 2021-00058,
Amendment 26, amending the FY 2020-21 Budget for municipal purposes respecting the Grant Fund to
accept and appropriate funding from the U.S. Department of Treasury.

Item Summary
On May 25, 2021, the City Council approved the first reading of the ordinance.

Accept and appropriate $6,189,025.60 from the U.S. Department of Treasury for Emergency Rental
Assistance 2.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE FUNDING FROM
THE U.S. DEPARTMENT OF TREASURY; PROVIDING FOR FILING; AND PROVIDING
FOR A SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

- SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #26) for municipal purposes,
as follows:

L. Accept and appropriate $6,189,025.60 from the U.S. Department of Treasury for
Emergency Rental Assistance 2.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock
as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR




ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

f s
D. Blu K0§elich ~—

| Chief Financial Officer

APPROVED AS TO FORM:

Deputy City Attorney

ccdocs/BudgetFY2021 Amend26.ord
5.18.2021
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Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No. 2021-00059,
Amendment 27, amending the FY 2020-21 Budget for municipal purposes respecting the Operating
Budget for Lubbock Economic Development Alliance and Market Lubbock, Inc. - Visitors Bureau.

Item Summary

On May 25, 2021, the City Council approved the first reading of the ordinance.
1. Amend the FY 2020-21 Lubbock Economic Development Alliance, Inc. Operating Budget as shown
in Exhibit A.
2. Amend the FY 2020-21 MLI - Visit Lubbock Operating Budget as shown in Exhibit B.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance
Exhibit A
Exhibit B




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE OPERATING BUDGET FOR LUBBOCK ECONOMIC
DEVELOPMENT ALLIANCE AND MARKET LUBBOCK INC. (MLI) — VISITORS
BUREAU (VISIT LUBBOCK); PROVIDING FOR FILING; AND PROVIDING FOR A
SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #27) for municipal purposes,
as follows:

L Amend the FY 2020-21 Lubbock Economic Development Alliance, Inc. Operating
Budget as Shown in Exhibit A.

iL. Amend the FY 2020-21 MLI - Visit Lubbock Operating Budget as shown in Exhibit
B.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock
as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first reading on.

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR




ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

D. Eiu thelich

Chief Financial Officer

APPROVED AS TO FORM.:

i

7

'{ —

| Amy Simg”’ —
Deputy City Attomey

ccdocs/BudgetFY2021. Amend27.ord
5.18.202]




Exhibit A
Lubbock Economic Development Alliance, Inc.
Approved Revised Budget
Fiscal Year 2020-21

Approved Approved
Budget Revised
FY 20-21 FY 20-21
REVENUES
Sales Tax Funding $ 6,799,676 6,799,676
Investment Income 130,000 130,000
Grant from Dept. of Commerce EDA 1,467,262 -
Lease Income 13,000 49,000
Lubbock Business Park TIF Reimbursement 3,265,503 3,153,965
Sale of Inventory 0 3,763,870
Total Revenue Sources 11,675,441 13,896,511
Utilization of Non-Cash Assets - Land 18,000 39,000
Utilization of Net Assets 10,195,671 17,945,868
TOTAL REVENUES $ 21,889,112 31,881,379
EXPENSES
PERSONNEL
Salaries 1,251,800 1,251,800
Employee Benefits 321,500 321,500
PERSONNEL SUBTOTAL 1,573,300 1,573,300
ADMINISTRATIVE
Bank Charges 500 500
Pre-employment 3,000 3,000
Repairs & Maintenance 5,000 5,000
Repairs & Maintenance - Business Parks 196,000 196,000
Professional Services 185,000 185,000
Meeting Expense 15,500 15,500
Insurance 20,000 40,000
Miscellaneous 12,000 12,000
Professional Memberships/Dues/Subscriptions/Licenses 146,100 146,100
Travel/Training 77,300 77,300
ADMINISTRATIVE SUBTOTAL 660,400 680,400
OFFICE
Office Supplies 22,500 22,500
Office Equipment Rental 11,200 11,200
Office Rent 118,000 118,000
Telephone 19,200 19,200
Postage 4,000 4,000
OFFICE SUBTOTAL 174,900 174,900
MARKETING AND SALES
Promotions/Advertising 589,000 589,000
Meeting Expense 31,000 31,000
Travel 129,300 89,300
MARKETING AND SALES SUBTOTAL 749,300 709,300
BUSINESS INCENTIVES/SPECIAL PROJECTS
Special Projects 5,855,500 5,855,500
Incentive Fund - Direct Business Incentives 1,512,000 947,000
BUSINESS INCENTIVES/SPECIAL PROJECTS SUBTOT, 7,367,500 6,802,500
CAPITAL COSTS
Furniture, Fixtures & Equipment 20,300 25,300
Miscellaneous Land Purchases 500,000 10,208,420
Lubbock Business Park & Railport 10,843,412 11,707,259
CAPITAL COSTS SUBTOTAL 11,363,712 21,940,979
TOTAL EXPENSES $ 21,889,112 31,881,379

AW N o
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Lubbock Economic Development Alliance, Inc.
Schedule of Explanation for Selected Accounts
Approved Revised Budget
Fiscal Year 2020-21

Proposed
Approved Revised
2019-20 2020-21 Difference Explanation
REVENUES
1 Grant from Dept. of Commerce EDA 1,467,262 0 (1,467,262)  The project associated with the EDA grant is on hold for
the current budget year. We anticipate using the EDA
granted funds within the next two years on projects locating
at the Railport.
2 Lease Income 13,000 49,000 36,000 With the purchase of land this fiscal year, there are some
farm rents coming to LEDA.
3 Lubbock Business Park TIF Reimbursement 3,265,503 3,153,965 (111,5638)  LBP TIF reimbursement for the construction of N. lvory
Ave. in Lubbock Business Park. LEDA expects
construction to begin and be completed in FY 2020/21.
4 Sale of Inventory 0 3,763,870 3,763,870 Funds that LEDA received for the sale of land at LBP to
ET Lubbock, LLC for the Amazon sort facility
5 Utilization of Non-Cash Assets - Land 18,000 39,000 21,000 Use of land at LBP for anticipated projects in this year
6 Utilization of Net Assets 10,195,671 17,945,868 7,750,197 Use of cash net assets for anticipated projects that could
be needed in the current fiscal year.
EXPENSES
ADMINISTRATIVE
7 Insurance 20,000 40,000 20,000 Increase need of insurance related to the purchase of
property, i.e., liability, crop and equipment coverage.
MARKETING AND SALES
8 Travel 129,300 89,300 (40,000)  Overall reduction in travel in the current year as many trade
shows and face-to-face meetings are just now beginning to
take place.

BUSINESS INCENTIVES/SPECIAL PROJECTS
9 Incentive Fund - Direct Business Incentives 1,512,000 947,000 (565,000) Two projects that we anticipated closing in the current year
have slowed down due to the pandemic

CAPITAL COSTS
10 Furniture, Fixtures & Equipment 20,300 25,300 5,000 Additional technology equipment and upgrades.
11 Miscellaneous Land Purchases 500,000 10,208,420 9,708,420 Potential projects requiring land acquisition.
12 Lubbock Business Park & Railport 10,843,412 11,707,259 863,847 Original budget based on the completion of E. Vassar Street. The

successful landing of Amazon required the completion of the
north side of the Business Park rather than the southern portion.



Exhibit B
Visit Lubbock

(Convention and Visitors Bureau and Lubbock Sports)

Approved Revised Budget
Fiscal Year 2020-21

REVENUES
Hotel/Motel Tax Revenue
HOT True-Up - CVB/LSA
Investment Income
Sale of Promotional Items
Advertising Income
Events Trust Fund Reimbursement
Event Revenue
Payroll Protection Plan Loan Proceeds
Total Revenue Sources
Utilization of Net Assets
Grant from CVB
TOTAL REVENUES

EXPENSES
PERSONNEL
Compensation
Employee Benefits
PERSONNEL SUBTOTAL
ADMINISTRATIVE
Bank Charges
Automobile
Pre-Employment
Member Dues/Subscriptions
Miscellaneous Expense
Professional Services
Insurance/Workers Comp.
Repairs and Maintenance
Capital Asset Purchase
Business Meetings
ADMINISTRATIVE SUBTOTAL
OFFICE
Postage and Shipping
Rent
Storage Fees
Supplies
Telephone
OFFICE SUBTOTAL
MARKETING/SALES
Industry Conventions
Incentives
Convention and Sports Sales
Servicing ltems
Site Tours
Marketing
Public Relations
Sports Servicing

MARKETING/SALES SUBTOTAL

TOTAL OPERATING EXPENSE

Approved Approved Approved Approved Approved Approved
Budget CvB Sports Amended Budget Amended CVB Amended Sports
2020-21 2020-21 2020-21 2020-21 2020-21 2020-21
3,147,166 2,373,470 773,696 3,147,166 2,373,470 773,696

- - 322,321 4 243,082 79,239
20,000 15,200 4,800 20,000 15,200 4,800
1,500 1,500 1,500 1,500

37,100 37,100 37,100 37,100
15,000 15,000 15,000 15,000
232,360 , 196,722 35,638
3,220,766 2,390,170 830,596 3,775,447 2,829,974 945,473
877,534 745,904 131,630 452,353 4 384,500 67,853
(402,714) 402,714 - (402,714) 402,714
$ 4098300 $ 2,733,360 $ 1,364,940 $ 4,227,800 $ 2811760 $ 1,416,040
$ 1,075,400 855,020 220,380 1,075,400 855,020 220,380
$ 261,800 215,400 46,400 261,800 215,400 46,400
1,337,200 1,070,420 266,780 1,337,200 1,070,420 266,780
1,000 800 200 1,000 800 200
5,500 4,400 1,100 5,500 4,400 1,100
1,000 800 200 1,000 800 200
60,000 48,000 12,000 64,000 52,000 12,000
5,000 4,000 1,000 5,000 4,000 1,000
164,400 131,500 32,900 164,400 131,500 32,900
12,600 10,080 2,520 12,600 10,080 2,520
1,500 1,200 300 3,000 5 2,400 600
30,000 24,000 6,000 37,000 & 29,600 7,400
2,000 1,600 400 2,000 1,600 400
283,000 226,380 56,620 295,500 237,180 58,320
5,000 4,000 1,000 5,000 4,000 1,000
106,100 84,900 21,200 106,100 84,900 21,200
3,000 2,400 600 3,000 2,400 600
25,000 20,000 5,000 25,000 20,000 5,000
19,200 15,400 3,800 26,200 - 21,000 5,200
158,300 126,700 31,600 165,300 132,300 33,000
70,000 56,000 14,000 70,000 56,000 14,000

90,000 90,000 - 90,000 90,000 -
503,500 241,500 262,000 518,500 ¢ 251,500 267,000
65,000 52,000 13,000 65,000 52,000 13,000
71,500 61,500 10,000 71,500 61,500 10,000
929,700 743,760 185,940 994,700 o 795,760 198,940
80,100 65,100 15,000 80,100 65,100 15,000
510,000 - 510,000 540,000 4 - 540,000
2,319,800 1,309,860 1,009,940 2,429,800 1,371,860 1,057,940
$ 4098300 $ 2733360 $ 1,364,940 $ 4,227,800 $ 2,811,760 1,416,040

$ (0)



Visit Lubbock
Schedule of Explanation for Selected Accounts
Approved Revised Budget
Fiscal Year 2020-21

Approved Approved

2020-21 2020-21 Difference Explanation
REVENUES

1 HOT True-Up - CVB/LSA - 322,321 322,321 City revised the current year VL budget for FY2019-20 True-Up
of HOT revenue

2 Payroll Protection Plan Loan Proce - 232,360 232,360 With Board approval, VL made application and received a PPP
forgivable loan from the second release of funds that included
travel and tourism entities that were adversely affected by the
pandemic.

3 Utilization of Net Assets 877,534 452,353  (425,181)  As aresult of the HOT True-Up and PPP loan, VL was able to
reduce the by just over $425k.

EXPENSES

4 Member Dues/Subscriptions 60,000 64,000 4,000 Ensure the ability to purchase sponsorships at the appropriate
level as tradeshows begin again

5 Repairs and Maintenance 1,500 3,000 1,500 VL has implemented the quarterly sanitization service of the
offices to prevent the spread of illness

6 Capital Asset Purchase 30,000 37,000 7,000 Anticipate the need to add additional computer and iPhone to
accommodate increased internally produced videos for the
various social media channels

7 Telephone 19,200 26,200 7,000 Upgrade in internet speed, capacity and reliability.

8 Convention and Sports Sales 503,500 518,500 15,000 Ensure the ability to purchase sponsorships at the appropriate
level as tradeshows begin again

9 Marketing 929,700 994,700 65,000 Increased emphasis on digital media buys and social medie

opportunities

10 Sports Servicing 510,000 540,000 30,000 Hosting 3 new baseball tournaments in July and August
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TEXAS

Regular City Council Meeting 7. 4.
Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance Amendment 30,
amending the FY 2020-21 Budget for municipal purposes respecting the Airport Capital Fund to
appropriate additional funding for the Capital Improvement Project 8648 Airport Pavement Maintenance.

Item Summary

1. Amend CIP 8648, Airport Pavement Maintenance, and increase the appropriation and funding by
$409,690 from $400,000 to $809,690. The additional funding will come from the Airport
Coronavirus Response Grant Program (ACRGP).

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE AIRPORT CAPITAL FUND TO APPROPRIATE ADDITIONAL
FUNDING FOR THE CAPITAL IMPROVEMENT PROJECT 8648 AIRPORT PAVEMENT
MAINTENANCE; PROVIDING FOR FILING; AND PROVIDING FOR A SAVINGS
CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

;-BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

3 SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #30) for municipal purposes,
as follows:

I.  Amend CIP 8648, Airport Pavement Maintenance, and increase the appropriation and
funding by $409,690 from $400,000 to $809,690. The additional funding will come from
the Airport Coronavirus Response Grant Program (ACRGP).

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget pursuant
to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock as required
by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.




AND IT IS SO ORDERED

Passed by the City Council on first reading on _

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

RLIwEEL
. Blu Kostelich

Chief Financial Officer

APPROVED AS TO FORM:

Defsuty City Attorney

cedocs/BudgetF Y2021 Amend30.0rd
June 1, 2021
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TEXAS

Regular City Council Meeting 7. 5.
Meeting Date: 06/08/2021

Information
Agenda Item
Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance Amendment 31,
amending the FY 2020-21 Budget for municipal purposes respecting the Water/Wastewater Operating and

Capital Funds to appropriate additional funding for Capital Improvement Project (CIP) 92455 Water
Meter Replacements.

Item Summary

1. Amend the FY 2020-21 Water/Wastewater Operating Budget by increasing the Transfer to Water
Capital by $510,000 from $5,340,000 to $5,850,000. The funding will be cash from
Water/Wastewater Fund Balance.

2. Amend CIP 92455, Water Meter Replacements, and increase the appropriation and funding by
$510,000 from $2,180,000 to $2,690,000. The additional funding will come from the
Water/Wastewater Fund Balance.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO. _

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE WATER/WASTEWATER OPERATING AND CAPITAL FUNDS TO
APPROPRIATE ADDITIONAL FUNDING FOR THE CAPITAL IMPROVEMENT
PROJECT 92455 WATER METER REPLACEMENTS; PROVIDING FOR FILING; AND
PROVIDING FOR A SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
| approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #31) for municipal purposes,
as follows:

I.  Amend the FY 2020-21 Water/Wastewater Operating Budget by increasing the Transfer
to Water Capital by $510,000 from $5,340,000 to $5,850,000. The funding will be cash
from Water/Wastewater Fund Balance.

II. Amend CIP 92455, Water Meter Replacements, and increase the appropriation and
funding by $510,000 from $2,180,000 to $2,690,000. The additional funding will come
from the Water/Wastewater Fund Balance.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock
as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.




AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

D. ;lu"l(cételich g

Chief Financial Officer

APPROVED AS TO FORM:

ccdocs/BudgetFY2021 Amend31.ord
June 1, 2021
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TEXAS

Regular City Council Meeting 7. 6.
Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance Amendment 32,
amending the FY 2020-21 Budget for municipal purposes respecting the General Fund Operating, General
Fund Capital, and Information Technology Operating Fund to appropriate additional funding for Capital
Improvement Project 8646 Public Safety CAD, Mobile, and RMS Software.

Item Summary

1. Amend the FY 2020-21 Police Administration Operating Budget by reducing Professional Services
by $25,000 from $303,260 to $278,260.

2. Amend the FY 2020-21 Fire Suppression Operating Budget by reducing Capital
Outlay/Reimbursements by $1,750 from $281,226 to $279,476.

3. Amend the FY 2020-21 General Fund Operating Budget by increasing the Transfer to General Fund
Capital by $26,750 from $15,489,618 to $15,516,368.

4. Amend the FY 2020-21 Information Technology Operating Fund by reducing Capital
Outlay/Reimbursements by $1,750 from $620,000 to $618,250.

5. Amend the FY 2020-21 Information Technology Operating Budget by increasing the Transfer to
General Capital by $1,750 from $0 to $1,750.

6. Amend CIP 8646, Public Safety CAD, Mobile, and RMS Software, and increase the appropriation
and funding by $28,500 from $100,000 to $128,500. The funding will be cash from the General Fund
and Information Technology Operating Fund.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE GENERAL FUND OPERATING, GENERAL FUND CAPITAL, AND
INFORMATION TECHNOLOGY OPERATING FUND TO APPROPRIATE ADDITIONAL
FUNDING FOR THE CAPITAL IMPROVEMENT PROJECT 8646 PUBLIC SAFETY CAD,
MOBILE, AND RMS SOFTWARE; PROVIDING FOR FILING; AND PROVIDING FOR A
SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #32) for municipal purposes,
as follows:

..  Amend the FY 2020-21 Police Administration Operating Budget by reducing
Professional Services by $25,000 from $303,260 to $278,260.
II.  Amend the FY 2020-21 Fire Suppression Operating Budget by reducing Capital
Outlay/Reimbursements by $1,750 from $281,226 to $279,476.
III. Amend the FY 2020-21 General Fund Operating Budget by increasing the Transfer to
General Fund Capital by $26,750 from $15,489,618 to $15,516,368.
IV.  Amend the FY 2020-21 Information Technology Operating Fund by reducing Capital
Outlay/Reimbursements by $1,750 from $620,000 to $618,250.
V. Amend the FY 2020-21 Information Technology Operating Budget by increasing the
Transfer to General Capital by $1,750 from $0 to $1,750.
VI.  Amend CIP 8646, Public Safety CAD, Mobile, and RMS Software, and increase the
appropriation and funding by $28,500 from $100,000 to $128,500. The funding will be
cash from the General Fund and Information Technology Operating Fund.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock
as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.




AND IT IS SO ORDERED

i| Passed by the City Council on first reading on

Passed by the City Council on second reading on

ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

l%. lu éstelich gy

Chief Financial Officer

APPROVED AS TO FORM:

/_-_'-_-__
Amy Siffis =
Deputy City Attorney

ccdocs/BudgetF Y2021, Amend32.ord
June 1, 2021

DANIEL M. POPE, MAYOR
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TEXAS

Regular City Council Meeting 7.7.
Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance Amendment 33,
amending the FY 2020-21 Budget for municipal purposes respecting the Grant Fund to accept and
appropriate funding from the Texas Department of State Health Services.

Item Summary

1. Accept and appropriate $126,292 from the Texas Department of State Health Services for the HIV
Prevention Services Project through the HIV Prevention Grant, increasing the total of the not to
exceed amount from $389,439 to $515,731, with an established end date of August 31, 2022.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE FUNDING FROM
THE TEXAS DEPARTMENT OF STATE HEALTH SERVICES; PROVIDING FOR FILING;
AND PROVIDING FOR A SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #33) for municipal purposes,
as follows:

I.  Accept and appropriate $126,292 from the Texas Department of State Health Services
for the HIV Prevention Services Project through the HIV Prevention Grant increasing the
total not to exceed from $389,439 to $515,731 with an established end date of August
31,2022.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget

i| pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock

as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR




ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

Y i, %
D. Blu Kostelich

Chief Financial Officer

APPROVED AS TO FORM:

-

Anfry Sim c
Deputy ity Attorney

ccdocs/BudgetFY2021. Amend33.ord
June 1, 2021
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TEXAS

Regular City Council Meeting 7. 8.
Meeting Date: 06/08/2021

Information
Agenda Item

Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance Amendment 34,
amending the FY 2020-21 Budget for municipal purposes respecting the Water/Wastewater Capital Fund
to appropriate additional funding for Capital Improvement Project 92587 Loop 88 Sewer Line Relocation.

Item Summary

1. Amend CIP 92587, Loop 88 Sewer Line Relocation, and increase the appropriation and funding by
$859,132 from $750,000 to $1,609,132. The funding will be from the Texas Department of
Transportation (TxDOT).

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Ordinance




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2020-21 BUDGET FOR MUNICIPAL PURPOSES
RESPECTING THE WATER/WASTEWATER CAPITAL FUND TO APPROPRIATE
ADDITIONAL FUNDING FOR THE CAPITAL IMPROVEMENT PROJECT 92587 LOOP
88 SEWER LINE RELOCATION; PROVIDING FOR FILING; AND PROVIDING FOR A
SAVINGS CLAUSE.

WHEREAS, Section 102.010 of the Local Government Code of the State of Texas
authorizes the City Council to make changes in the budget for municipal purposes; and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the FY 2020-21 Budget for
municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves changes
to the City of Lubbock Budget FY 2020-21 (Budget Amendment #34) for municipal purposes,
as follows:

I.  Amend CIP 92587, Loop 88 Sewer Line Relocation, and increase the appropriation and
funding by $859,132 from $750,000 to $1,609,132. The funding will be from the Texas
Department of Transportation (TxDot).

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock
as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first reading on

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR




ATTEST:

Rebecca Garza
City Secretary

APPROVED AS TO CONTENT:

D. ;lu K?stelich o

Chief Financial Officer

APPROVED AS TO FORM:

%/2\ %
Am%s =
Depity City Attorney

ccdocs/BudgetFY2021 Amend34.ord
June 1, 2021
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TEXAS

Regular City Council Meeting 7. 9.
Meeting Date: 06/08/2021

Information
Agenda Item

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2021-O0061, abandoning and closing
a portion of a 15-foot alley located in Block 1, Hewett Addition, Lubbock County, Texas.

Item Summary
On May 25, 2021, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close a 172.50-foot long by 15-foot wide
alley located at 3331 34th Street. The closure will allow the property to be redeveloped into a Murphy
Express convenience store.

Using Lubbock Central Appraisal District values, the Right-of-Way Department appraised the land at
$2.50 per square foot, for a total of $6,470. A utility and garbage collection easement will be dedicated
back to the City at no cost; therefore, there will be a 50% credit for a total due to the City of $3,235.

All City departments and franchise utility companies are in agreement with the closure.

Fiscal Impact
$3,235 revenue to the General Fund

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
ROW Abandon and Close 15-foot Alley,Hewett Addition
Exhibit A -Closure of a 15-foot Alley - Block 1 Hewett Addition




ORDINANCE NO.

AN ORDINANCE ABANDONING AND CLOSING A PORTION OF A 15-FOOT
ALLEY LOCATED IN BLOCK 1, HEWETT ADDITION TO THE CITY OF LUBBOCK,
LUBBOCK COUNTY, TEXAS, AS RECORDED IN VOLUME 485, PAGE 295, OF THE
OFFICIAL PUBLIC RECORDS OF LUBBOCK COUNTY, TEXAS WHICH IS MORE
PARTICULARLY DESCRIBED IN THE BODY OF THIS ORDINANCE; RESERVING A
UTILITY EASEMENT AND A GARBAGE COLLECTION EASEMENT; DIRECTING
THE CITY ENGINEER TO MARK THE OFFICIAL MAPS OF THE CITY TO REFLECT
SAID ABANDONMENT AND CLOSING AND RESERVATION; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council finds that the alley hereinafter described in the body of
this Ordinance is no longer needed for alley purposes and for public use; and it would be in the

public interest to close, vacate and abandon the same for alley purposes and for public use;
NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the alley as hereinafter described shall BE and the same is hereby
closed, vacated and abandoned for alley purposes and for public use, such alley being more
particularly described in the attached Exhibit “A.”

SECTION 2. THAT an easement is hereby reserved on the property described in
Section 1, above, and such easement is reserved and retained for utility easement purposes and
garbage collection purposes with the right of ingress and egress at all times for such purpose,
and an easement is also reserved for any and all existing pipelines or other utilities within said
property together with all rights appurtenant to the continuation of such utilities.

SECTION 3. THAT the City Engineer is hereby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandonment and closing, showing the
number of this Ordinance and the date of its final passage.

SECTION 4. THAT should any section, paragraph, sentence, phrase, clause or word
of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

SECTION 5. THAT the City Secretary of the City of Lubbock is hereby authorized
and directed to cause publication of the descriptive caption of this Ordinance as an alternative
method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading this day of ,2021.

Passed by the City Council on second reading this __day of ,2021.




DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garz;, City Secretary

APPROVED AS TO CONTENT:

Michael Keenum, P.E., Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

e, ASsistant City Attorney

Ord.A&C-15-foot alley, Hewett Addition
5.10.21




JPH Land Surveying, Inc.

Dallas-Fort Worth % Central Texas % West Texas P vaNd

FIELD NOTES to that certain tract being a portion of a 15 foot
alley as shown on and being dedicated by Hewett Subdivision, an
addition in the City of Colleyville, Tarrant County, Texas,
according to the plat thereof recorded in Volume 485, Page 295,

Plat Records, Lubbock County, Texas; the subject tract is more

particularly described as follows (Bearings are based on Grid North per the Texas Coordinate

System of 1983, North Central Zone.):

BEGINNING at a point on the south lot line of Lot 5 of said Hewett Subdivision, being the

southeast corner of a save & except being described in the deed to Benton Qil
Company, recorded in Volume 1537, Page 320, Deed Records, Lubbock County,

Texas;

THENCE NORTH 90° 00' 00" EAST, with the south lot lines of Lots 5, 4, and 3 of said
Hewett Subdivision, a distance of 172.50 feet to the southeast lot corner of said
Lot 3;

THENCE SOUTH 00° 00' 00" EAST, over and across said 15 foot alley, a distance of
15.00 feet to the south right-of-way line of said 15 foot alley, being the northeast
lot corner of Lot 8 of said Hewett Subdivision;

THENCE NORTH 90° 00' 00" WEST, with the north lot lines of Lots 8, 7, and 6 of said
Hewett Subdivision, a distance of 172.50 feet;

THENCE NORTH 00° 00' 00" EAST, over and across said alley, a distance of 15.00 feet
to the POINT OF BEGINNING and enclosing 0.059 acres (+2,588 square feet).

Dallas-Fort Worth West Texas West Texas
785 Lonesome Dove Trail 1516 E. Palm Valley Blvd., A4 426 Graham Street
Hurst, Texas 76054 Round Rock, Texas 78664 Tuscola, Texas 79562
(817)431-4971 (512)778-5688 (325)672-7420
Firm #10019500 Firm #10194073 Firm #10193867

WWW.JPHLANDSURVEYING.COM
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TEXAS

Regular City Council Meeting 7. 10.
Meeting Date: 06/08/2021

Information
Agenda Item

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning and closing a portion of a
Drainage Easement located in Section 7, Block JS, Lot 26, Spanish Bit Court Addition, Lubbock County,
Texas.

Item Summary

The City of Lubbock is in receipt of a request to abandon and close a portion of a Drainage Easement
(CCFN #2016013471) located in Section 7, Block JS, Lot 26, Spanish Bit Court Addition, Lubbock
County, Texas, adjacent to the Spanish Bit Court Development. The drainage easement is being relocated
on a future plat.

All City departments and franchise utility companies are in agreement with the closure.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Ordinance - Closure a Portion of a Drainage Easements - Section 7 Block JS
Exhibit A -Closure a Portion of a Drainage Easements - Section 7 Block JS




ORDINANCE NO.

AN ORDINANCE ABANDONING AND CLOSING A PORTION OF A
DRAINAGE EASEMENT LOCATED IN SECTION 7, BLOCK JS, LOT 26, SPANISH BIT
COURT ADDITION, LUBBOCK COUNTY, TEXAS AS DESCRIBED IN COUNTY
CLERK FILE NUMBER 2016013471 OF THE OFFICIAL PUBLIC RECORDS OF
LUBBOCK COUNTY, TEXAS, WHICH IS MORE PARTICULARLY DESCRIBED IN
THE BODY OF THIS ORDINANCE; DIRECTING THE CITY ENGINEER TO MARK THE
OFFICIAL MAPS OF THE CITY TO REFLECT SAID ABANDONMENT AND CLOSING;
PROVIDING A SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council finds that the easement hereinafter described in the body
of this Ordinance is no longer needed for easement purposes and for public use; and it would
be in the public interest to close, vacate and abandon the same for easement purposes and for
public use; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the easement as hereinafter described shall BE and the same is
hereby closed, vacated and abandoned for easement purposes and for public use, such easement
being more particularly described in the attached Exhibit “A.”

SECTION 2. THAT the City Engineer is hereby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandonment and closing, showing the
number of this Ordinance and the date of its final passage.

SECTION 3. THAT should any section, paragraph, sentence, phrase, clause or word
of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

SECTION 4. THAT the City Secretary of the City of Lubbock is hereby authorized
and directed to cause publication of the descriptive caption of this Ordinance as an alternative
method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading this day of , 2021.

Passed by the City Council on second reading this day of , 2021.

DANIEL M. POPE, MAYOR




ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Abdel Hllo. .

Michael Keenum, P.E., Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

ooké, Assistant City Attorney

Ord.A&C-Drainage Easements-Section 7, Block JS, Lot 26 Spanish Bit Court
5.17.21




HUGO REED aAND ASSOCIATES, INC.

1601 AVENUE N/ LUBBOCK, TEXAS 79401 / 806/763-8642 / FAX 808/763-3891
TEXAS REGISTERED ENGINEERING FIRM F-760
TEXAS LICENSED SURVEYING FIRM 100676-00

LAND SURVEYDORS .
CIVIL ENGINEERS EXHIBIT "A
—————— DRAINAGE EASEMENT TO BE CLOSED

METES AND BOUNDS DESCRIPTION of a portion of Lot 26, Spanish Bit Court, a subdivision located in Section 7, Block JS,
Lubbock County, Texas, according to the map, plat and/or dedication deed thereof recorded under County Clerk File Number
2016013471 of the Official Public Records of Lubbock County, Texas, being further described as follows:

BEGINNING at a 1/2" iron rod with cap marked “HUGO REED & ASSOC." set in the West right-of-way line of North Private
Road 1720, granted by plat recorded under County Clerk File Number (CCFN) 2016013471 of the Official Public Records of
Lubbock County, Texas (OPRLCT), for the most Easterly Southeast corner of Lot 56, said Spanish Bit Court, for the Southwest
corner of this tract;

THENCE N. 01°47'44" E. along the West right-of-way line of said North Private Road 1720 and the Eastern boundary of said Lot
56, a distance of 31.10 feet to a 1/2” iron rod with cap marked “HUGO REED & ASSQC.” set for a point of curvature;

THENCE Northeasterly, continuing along said West right-of-way line, along the Eastern boundary of said Lot 56 and the
Southem boundary of Lot 57, said Spanish Bit Court, along a curve to the right, said curve having a radius of 67.00 feet, a
central angle of 90°00°00", a chord distance of 94.75 feet and a chord bearing of N. 46°47'44” E. to a 1/2” iron rod with cap
marked "HUGO REED & ASSOC." set for a point of tangency in the North right-of-way line of Private Road 6440, granted by plat
recorded under CCFN 2016013471, OPRLCT;

THENCE S. 88°12'16" E., along the North right-of-way line of said Private Road 6440, continuing along the Southern boundary
of said Lot 57, and the Southern boundary of Lot 58, said Spanish Bit Court, a distance of 142.00 feet to a 1/2" iron rod with cap
marked “HUGO REED & ASSOC.” set for the Southeast comer of said Lot 58 and the Northeast corner of this tract;

THENCE S. 01°47°'44" W. a distance of 52.00 feet to a 1/2” iron rod with cap marked “HUGO REED & ASSOC.” set in the South
right-of-way line of said Private Road 6440 for the Northeast corner of Lot 31, said Spanish Bit Court and the Southeast corner

of this tract;

THENCE N. 88°12°16" W., along the South right-of-way line of said Private Road 6440 and the Northern boundary of said Lot
31, a distance of 142.00 feet to a 1/2” iron rod with cap marked "HUGO REED & ASSOC." set for the most Northerly Northwest
corner of said Lot 31;

THENCE S. 46°47'44” W., continuing along the said South right-of-way line and the Northern boundary of said Lot 31, a
distance of 21.21 feet to a 1/2" iron rod with cap marked “HUGO REED & ASSOC.” set in the East right-of-way line of said
Private Road 1720 for the most Westerly Northwest corner of said Lot 31;

THENCE S. 01°47'44” W, along the East right-of-way fline of said North Private Road 1720 and the Western boundary of said
Lot 31, a distance of 31.10 feet to a point;

THENCE N. 88°12°16" W. a distance of 52.00 feet to the Point of Beginning.

Contains 0.2850 acres
Bearings relative to Grid North, Texas Coordinate System of 1983, North-Central Zone, (2011, epoch 2010.0).

Surveyed on the ground
April 30, 2

Robert A. Christopher
Registered Professional Land Surveyor No. 5167
Licensed State Land Surveyor State of Texas
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TEXAS

Regular City Council Meeting 7. 11.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute an Easement and
Right-of-Way by and between the City of Lubbock and Oncor Electric Delivery Company, LLC
("Oncor™"), to be utilized for electric power and communication lines and associated equipment over, under,
along, to, from, and through land more particularly described in Exhibits A and B to the Easement and
Right-of-Way, and including certain areas along the following transmission lines across the City's
Hancock Land Application Site.

Item Summary

Lubbock Power & Light (LP&L) filed before the Public Utility Commission of Texas ("PUC") its
Application of the City of Lubbock Through Lubbock Power and Light for Authority to Connect a Portion
of its System with the Electric Reliability Council of Texas ("ERCOT"), Docket Number 47576 (the
"Application"), on or about September 1, 2017. The portion of LP&L's load, subject to that Application, is
more particularly defined therein as the "Affected Load."

The PUC approved LP&L's Application to integrate the Affected Load into ERCOT by its Order dated
March 15, 2018, in PUC Docket No. 47576, styled Application for the City of Lubbock through Lubbock
Power and Light for Authority to Connect a Portion of its System with the Electric Reliability Council of
Texas (the "Order").

As a part of that Order, the PUC ordered LP&L and Sharyland Utilities ("Sharyland"), as end point
owners of the subject transmission infrastructure ("Infrastructure") required to be constructed to integrate
the Affected Load into ERCOT, to agree to the split of ownership of such infrastructure. This agreement
was accomplished through the Participation Agreement (the "PA"), entered into by and between LP&L
and Sharyland.

Subsequent to entering into the PA, Sharyland was acquired by merger and acquisition by Oncor Electric
Delivery Company ("Oncor"). As part of the merger and acquisition, Oncor succeeded to all benefits and
obligations of Sharyland under the PA.

Oncor had responsibility under the PA to construct 345 kV and 115 kV transmission lines, some of which
will be transferred to LP&L ownership and operation at a later date. Portions of these facilities were
constructed on land owned by the City of Lubbock, including the Hancock Land Application Site in Lynn
County. This Easement and Right-of-Way being granted to Oncor is for the transmission and
communication lines and associated equipment (the "Facilities") retained by Oncor, over, under, along, to,
from, and through land more particularly described in Exhibits A and B, attached to the Easement and
Right-of-Way across the Hancock Land Application Site.

Fiscal Impact



The fiscal impact has previously been approved by the Electric Utility Board and the City Council.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
LPandL Resolution - Easement and ROW to Oncor
Easement and Right-of-Way to Oncor Electric Delivery




RESOLUTION

WHEREAS, Lubbock Power & Light is the municipally owned electric utility
of the City of Lubbock (“LP&L”);

WHEREAS, LP&L filed before the Public Utility Commission of Texas
("PUC") its Application of the City of Lubbock Through Lubbock Power and Light
for Authority to Connect a Portion of its System with the Electric Reliability
Council of Texas ("ERCOT"), Docket Number 47576 (the “Interconnection
Application”), on or about September 1, 2017;

WHEREAS, the portion of LP&L's load subject to the Application is more
particularly defined therein and herein as the “Affected Load”;

WHEREAS, the Application to integrate the Affected Load into ERCOT was
granted by the PUC, as evidenced by its Order dated March 15, 2018, in PUC
Docket No. 47576, styled Application of the City of Lubbock Tl hrough Lubbock
Power and Light for Authority to Connect a Portion of its System with the Electric
Reliability Council of Texas;

WHEREAS, as a part of the Order, the PUC ordered LP&L and Sharyland
Utilities (“Sharyland”), as end point owners of the subject transmission
infrastructure required to be constructed to integrate the Affected Load into
ERCOT (the “Facilities”), to agree to the split of ownership of the Facilities;

WHEREAS, such agreement was accomplished through the participation
agreement entered into by and between LP&L and Sharyland (“Participation
Agreement”) whereby Sharyland agreed to design and build the Facilities for
LP&L for the purpose of facilitating LP&L’s integration into the Electric
Reliability Council of Texas and to provide services related to the foregoing (the
“Project”);

WHE REAS, subsequent to entering into the Participation Agreement, a series
of transactions approved by the PUC in Docket No. 48929 resulted in a substantial
portion of Sharyland’s assets being acquired by Oncor Electric Delivery Company
LLC (“Oncor”);

WHEREAS, through this acquisition, Oncor succeeded to all of Sharyland's
rights, benefits and obligations under the Participation Agreement;

WHEREAS, the City owns certain land referred to as the Hancock Land
Application Site, which is along the Fiddlewood to Farmland 345 kV
Transmission Line, on which Oncor has built a portion of this transmission line
(the “Transmission Line”) pursuant to a Temporary Construction Easement dated
January 12, 2021;

WHEREAS, Oncor needs a perpetual easement in place to operate the
Transmission Line, and Oncor and the City have agreed to the terms of such
operation as outlined in the easement attached hereto (the “Easement”);

WHEREAS, the Easement covers only those lands identified in Exhibits A
and B attached thereto;




WHEREAS, the City agrees that Oncor may use the Lands to accomplish the purposes
outlined in the Easement and the Participation Agreement, subject to the terms provided
therein and for good and valuable consideration as agreed to between the City and Oncor;
NOW THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Council of the City of Lubbock hereby authorizes and directs the Mayor of
the City of Lubbock to execute that certain Easement and Right of Way by and between the
City of Lubbock and Oncor Electric Delivery Company LLC, as attached hereto and
incorporated herein as though fully set forth herein in detail, and any related documents,
regarding land more particularly described in Exhibits A and B to the Easement and Right of
Way, being a portion of the Fiddlewood (New Oliver) to Farmland 345 kV Transmission
Line, as approved in PUC Docket 48909, and a portion of the City of Lubbock’s Hancock
Land Application Site.

Passed by the City Council this 8" day of June, 2021.

DANIEL M. POPE, MAYOR

ATTEST:

Becky Garza, City Secretary

APPROVED AS TO CONTENT:

A I

David McCalla, Director of Electric Utilities

APPROVED AS TO FORM:

Qe St

Jenng} Smith) LP&L General Counsel




Line Name: Fiddlewood-Farmland
E-301056

WA#

EASEMENT AND RIGHT OF WAY

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LYNN §

That the City of Lubbock, hereinafter called "Grantor," whether one or more, for
and in consideration of Ten and no/100 Dollars ($10.00) and other valuable
consideration to Grantor in hand paid by Oncor Electric Delivery Company LLC, a
Delaware limited liability company, 1616 Woodall Rodgers Freeway, Dallas, Texas
75202-1234, hereinafter referred to as "Grantee”, has granted, sold and conveyed and
by these presents does grant, sell and convey unto said Grantee, its successors and
assigns, an easement and right-of-way for electric power and communications lines,
each consisting of variable number of wires and cables, and all necessary or desirable
appurtenances including supporting structures, foundations, guy wires and guy
anchorages (the “Facilities”) over, under, across and upon all that certain tract(s) of
land located in Lynn County, Texas, more particularly described in Exhibits A and B,
attached hereto and made part hereof, and by its conveyance of this easement and
right-of-way, Grantor consents to the route as described on the exhibits attached
hereto.

Together with: (1) the right of ingress and egress over and along the easement
and right-of-way, for the purpose of and with the right to construct, operate, improve,
reconstruct, replace, repair, inspect, patrol, maintain, or remove such electric power
and communications lines or other Facilities as the Grantee may from time to time find
necessary, convenient or desirable to erect thereon during the initial construction of
the Facilities or at any time thereafter; (2) the right to install gates in all existing and
future fences crossing the easement and right-of-way, provided such gates will be
installed in a manner that will not weaken such fences and such gates are locked after
use by Grantee; (3) the right to relocate its facilities along the same general direction
of said lines; (4) the right to trim and cut down trees and shrubbery on the easement
and right-of-way, including by use of herbicides or other similar chemicals approved
by the U. S. Environmental Protection Agency, to the extent, in the reasonable
judgment of the Grantee, necessary to prevent possible interference with the
operation of said lines or to remove possible hazard thereto; and (5) the right to
remove at Grantor's expense or to prevent the construction on the easement and right-
of-way of any or all buildings, structures and obstructions (but such right does not
prohibit Grantor from installing curb cuts, sidewalks, or driveways, or other
improvements with a height no greater than five feet (5') which do not prevent
Grantee's unimpeded vehicular access along the entire length of the easement and



right-of-way in accordance with the terms of this Easement and Right of Way).

Grantor shall not make or cause any changes in grade, elevation, or contour of
the land (except those activities, excluding terracing, associated with normal
agricultural activities and activities related to environmental soil sampling, provided
such activities voluntarily meet all OSHA clearance requirements)} within the easement
and right-of-way described herein without first providing advance notice and obtaining
prior written consent to do so from Grantee. If written consent is not obtained prior to
any action by Grantor that causes any changes in grade, elevation, or contour of the
land within the easement and right-of-way, Grantor shall, upon demand from Grantee
, at Grantor's expense, restore the easement and right-of-way to its previously existing
condition, or, reimburse Grantee fully for the cost of adjusting its Facilities as
necessary to accommodate the change in grade, elevation, or contour of the land
within the easement and right-of-way in the event Grantor fails to promptly restore the
grade, elevation, or contour to its previously existing condition.

Grantor shall not perform any excavations, trenching, or other soil disturbing
activities (except those activities, excluding terracing, associated with normal
agricultural activities) that, in the reasonable judgment of Grantee, will endanger the
integrity of the supporting structures and/or foundations or other Facilities, as
applicable, or perform any other activities that may, in the sole judgment of Grantee,
remove, reduce, or adversely affect or impact the lateral support of the supporting
structures and/or foundations or other Facilities, as applicable, without first providing
advance notice and obtaining prior written consent to do so from Grantee. If prior
written consent is not obtained by Grantor prior to performing any excavation,
trenching or other soil disturbing activity that endangers the integrity of the supporting
structures or foundations or other Facilities, as applicable, Grantor shall, upon demand
from Grantee, at Grantor's expense, restore the easement and right-of-way to its
previously existing condition, or, reimburse Grantee fully for the cost of adjusting its
Facilities as necessary to accommodate the excavation, trenching, or soil disturbing
activity in the event Grantor fails to promptly restore the easement and right-of-way to
its previously existing condition or cannot do so.

Grantor reserves the right to use the easement and right of way area provided
such use shall not include the growing of trees thereon or any other use that might, in
the reasonable judgment of the Grantee, interfere with the exercise by the Grantee of
the rights hereby granted. Grantor further reserves the right to lay out, dedicate,
construct, maintain and use across said strip such roads, streets, alleys, railroad
tracks, underground telephone cables and conduits and gas, water and sewer pipe
lines as will not interfere with Grantee's use of said land for the purpose aforesaid,
provided all such facilities shall be located at angles of not less than 45 degrees to
any of Grantee's lines, and shall be so constructed as to provide with respect to
Grantee's Facilities the minimum clearances provided by law and recognized as
standard in the electrical industry, as same may change from time to time. Grantor
also reserves the right to erect fences not more than 8 feet high across said land,
provided all such fences shall have gates, openings, or removable sections at least



16 feet wide which will permit Grantee reasonable access to all parts of said land.
Should Grantee later determine that a width greater than 16 feet is necessary, then
Grantee shall have the right granted above to install additional or wider gates at its
sole discretion, but the installation of such additional or wider gates shall be at the
sole expense of Grantee. Notwithstanding anything provided herein, Grantor retains
the right, with respect to all Grantor infrastructure currently on the surface of or below
the surface of this easement and right of way (such easement and right of way more
particularly described in Exhibits A and B attached hereto), to operate, replace, repair,
inspect, patrol, reconstruct, improve, and/or maintain, as necessary, such
infrastructure within its location as of the date of this Easement and Right of Way.
Grantor further retains the right to reasonably expand its existing facilities, provided
such expansion is performed according fo good utility practice and such expansion
does not materially interfere with the rights granted to Grantee herein and allows
Grantee's facilities and operations to continue in compliance with applicable law.

Grantor shall have the right to remove from the easement and right-of-way any
employee, contractor or subcontractor of Grantee who accesses the easement and
right-of-way in an unmarked vehicle and fails to provide, upon request of Grantor,
identification which reasonably identifies such person as an employee, contractor or
subcontractor of Grantee.

Grantor retains all right, title, and interest in and to all oil, gas, and other
minerals (whether by law classified as part of the mineral estate or the surface estate)
and groundwater in, on, and under the strip or land described herein; provided,
however, that Grantor shall not be permitted to drill for oil, gas, and other minerals,
and groundwater from and under said strip of land but Grantor may extract oil, gas,
and other minerals, and groundwater from and under said strip of land by directional
drilling, mining, or other means, so long as Grantee’s use of said strip is not disturbed,
which use shall include the right of Grantee to physical and/or lateral support for the
Facilities, as well as the right that the Facilities shall not be endangered, obstructed,
or interfered with by such operations.

In addition to the consideration above recited for the easement and right-of-
way hereby granted, the Grantee will pay to the owner of the land, and, if leased, to
his tenant, as they may be respectively entitled for actual damages to fences and
growing crops and improvements located on the easement and right-of-way caused
by reason of the construction, maintenance, addition or removal of said lines;
provided, however, that no such payment will be made for trimming or removal of trees
growing on the easement and right-of-way, nor for removal of buildings, structures, or
obstructions erected upon the easement and right-of-way after granting of this
easement and right-of-way.

GRANTEE hereby warrants that it is in compliance with Chapter 2270, Subtitle
F, Title 10 of the Texas Government Code by verifying that: (1) it does not boycott
Israel and (2) it will not boycott Israel during the term of this easement.



TO HAVE AND TO HOLD the above described easement and right-of-way unto
the said Granteg, its successors and assigns, until all of said lines and other Facilities
shall be abandoned, and in that event said easement and right-of-way shall cease and
all rights herein granted shall terminate and revert to Grantor or Grantor's heirs,
successors or assigns; and Grantor hereby binds Grantor and Grantor's heirs,
successors, assigns, and legal representatives, to warrant and forever defend the
above described easement and right-of-way unto Grantee, its successors and
assigns, against every person whomsoever lawfully claiming or to claim the same or
any part thereof. This easement may be assigned in whole or in part.

(THIS SPACE INTENTIONALLY LEFT BLANK)



EXECUTED this day of 2021.

GRANTOR: The City of Lubbock

Signature

Daniel M. Pope
MAYOR OF THE CITY OF LUBBOCK, TEXAS

ACKNOWLEDGEMENT

STATE OF TEXAS 8
§
COUNTY OF LUBBOCK §
This instrument was acknowledged before me on

20__, by Daniel M. Pope, Mayor of the City of Lubbock, Texas, a Texas home rule
munlc:lpal corporation, on behalf of said municipal corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day
of ,A.D. 2021.

Notary Public in and for the State of Texas



\ il
EXECUTED this _£° dayof \0*-\/) 2021.

GRANTEE: Oncor Electnc Delivery Company LLC

o M) /\/%/

Name:Wilson Peppard

Title: Attorney-in-Fact

STATE OF TEXAS §
§
COUNTY OF TARRANT §

BEFORE ME, the undersigned authority, on this day personally appeared Wilson
Peppard, as the Attorney-in-Fact of Oncor Electric Delivery Company LLC, known
to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he/she executed the same for the purposes and
consideration therein expressed, in the capacity therein stated and he/she is
authorized to do so.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this-JS'day of _ /L &5; ,A.D.
2021.

\lllru

S, LARA S. DALE

% ‘%’g Notary Public, State of Texas
é’; Comm, Expires 03-11-2023

RS Notary 1D 128354804

(-
)l

s A e )

e Nofary-Publlc in and for the State of Texas

_0

Wy,

\\d\_s = N,

~

After recording, return to:

Laura De La Paz

Oncor Electric Delivery Company
115 W 7th Street, Suite 505

Fort Worth, Texas 76102



ONCOR ELECTRIC DELIVERY 53356-ESMT-CCN 34 R1
FIDDLEWOOD (NEW OLIVER) - FARMLAND 345 KV LINE SAM JOB NO. 53356
345 KV TRANSMISSION LINE EASEMENT SHEET 01 OF 03
CCN NO. 34 - THE CITY OF LUBBOCK
EASEMENT NO. E-301056
EXHIBIT ‘A’
CCN NO. 34 - THE CITY OF LUBBOCK
9.314 ACRES OR 405,707 SQUARE FEET
175 FOOT WIDE TRANSMISSION LINE EASEMENT

BEING A 9.314 ACRETRACT OF LAND LOCATED IN LEAGUE 3, WILSON COUNTY SCHOOL LAND SURVEY, ABSTRACT
NO. 112, LYNN COUNTY, TEXAS, AND BEING A PART OF A TRACT OF LAND DESCRIBED AS TRACT 3 IN LEAGUE 3
OF EXHIBIT “A” IN A GENERAL WARRANTY DEED TO THE CITY OF LUBBOCK, A TEXAS HOME RULE MUNICIPAL
CORPORATION, RECORDED IN VOLUME 327, PAGE 624, OF THE OFFICIAL PUBLIC RECORDS OF LYNN COUNTY,
TEXAS (O.P.R.L.CT.), AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 1-INCH IRON PIPE FOUND IN THE NORTH LINE OF SAID CITY OF LUBBOCK TRACT, SAID POINT
OF BEGINNING HAVING GRID COORDINATES OF N:7184370.37, E:976013.66;

THENCE CROSSING SAID CITY OF LUBBOCK TRACT, THE FOLLOWING TWO (2) COURSES AND DISTANCES:

SOUTH 01 DEGREES 42 MINUTES 24 SECONDS WEST, A DISTANCE OF 102,54 FEET TO A CALCULATED
POINT; :

SOUTH 13 DEGREES 44 MINUTES 31 SECONDS EAST, A DISTANCE OF 1,873.41 FEET TO A CALCULATED
POINT IN THE EAST LINE OF SAID CITY OF LUBBOCK TRACT;

THENCE SOUTH 01 DEGREES 42 MINUTES 16 SECONDS WEST, WITH THE EAST LINE OF SAID CITY OF LUBBQOCK
TRACT, A DISTANCE OF 342.27 FEET TO A CALCULATED POINT AT THE SOUTHEAST CORNER OF SAID CITY OF
LUBBOCK TRACT, FROM WHICH A 1/2-INCH IRON FOUND AT THE NORTHEAST CORNER OF SAID LEAGUE 3, BEARS
NORTH 65 DEGREES 54 MINUTES 13 SECONDS EAST, A DISTANCE OF 5,165.03 FEET;

THENCE NORTH 88 DEGREES 19 MINUTES 35 SECONDS WEST, WITH THE SOUTH LINE OF SAID CITY OF LUBBOCK
TRACT, A DISTANCE OF 175,00 FEET TO A CALCULATED POINT;

Wsaminc\DALWPROJECTS 020053356\ 00\Survey )7 Descriptions\53356-ESMT-CCN 34_R1.docx



ONCOR ELECTRIC DELIVERY 53356-ESMT-CCN 34 R1
FIDDLEWOOD (NEW OLIVER) - FARMLAND 345 KV LINE SAM JOB NO. 53356
345 KV TRANSMISSION LINE EASEMENT SHEET 02 OF 03
CCNNQ. 34 - THE CITY OF LUBBOCK
EASEMENT NO. E-301056
EXHIBIT ‘A’
CCNNO. 34 - THE CITY OF LUBBOCK
9.314 ACRES OR 405,707 SQUARE FEET
175 FOOT WIDE TRANSMISSION LINE EASEMENT

THENCE CROSSING SAID CITY OF LUBBOCK TRACT, THE FOLLOWING THREE (3) COURSES AND DISTANCES:

NORTH 01 DEGREES 42 MINUTES 16 SECONDS EAST, A DISTANCE OF 318.63 FEET TO A CALCULATED
POINT:

NORTH 13 DEGREES 44 MINUTES 31 SECONDS WEST, A DISTANCE OF 1,873.42 FEET TO A CALCULATED
POINT;

NORTH 0% DEGREES 42 MINUTES 34 SECONDS EAST, A DISTANCE OF 126.37 FEET TO A CALCULATED
POINT IN THE NORTH LINE OF SATD CITY OF LUBBOCK TRACT;

THENCE SOUTH 88 DEGREES 15 MINUTES 44 SECONDS EAST, WITH THE NORTH LINE OF SAID CITY OF LUBBOCK

TRACT, A DISTANCE OF 175.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 405,707 SQUARE FEET OR
9.314 ACRES OF LAND, MORE OR LESS.

BASIS OF BEARINGS DERIVED FROM THE TEXAS COORDINATE SYSTEM OF 1983, NADS3 (2011), TEXAS NORTH CENTRAL ZONE (4202). THE

DISTANCES ARE ADJUSTED TO SURFACE USING A COMBINED SCALE FACTOR OF 1.00025645050192. ALL COORDINATES SHOWN ARE GRID
VALUES.

SKETCH OF EVEN DATE ACCOMPANIES THIS DESCRIPTION.

CKYLE T. GARNER )
6704 & o
\ ( ’f’o \\ g
o 2o

Dl T oo 1217200

LE T. GARNER
REGISTERED PROFESSIONAL
LAND SURVEYOR NO. 6704, STATE OF TEXAS
TEXAS FIRM REGISTRATION NO. 10064300
DATE: 12/17/2020

Wsaminc\DALAPROJECTS 020053356\ 100 \Survey\07Deseriptions\53336-ESMT-CCN 34 _R1.docx
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TEXAS

Regular City Council Meeting 7.12.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street Use License
by and between the City of Lubbock and the Lubbock Cooper Independent School District for a 3-foot
wide corridor of the right-of-way of University Avenue between 137th Street and 146th Street, Lubbock,
Texas.

Item Summary

The Street Use License requested by Lubbock Cooper Independent School District is for a sanitary sewer
force main pipeline, located in the right-of-way of University Avenue, between 137th Street and 146th
Street, Lubbock, Texas. The fee for the street use license will be waived.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution - Street Use License Lubbock Cooper ISD - ROW University
Street Use License Lubbock Cooper ISD - ROW University
Exhibit A - Lubbock Cooper ISD - ROW University




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for and on
behalf of the City of Lubbock, a Street Use License by and between the City of Lubbock and
Lubbock Cooper Independent School District, and related documents. Said License is attached
hereto and incorporated in this resolution as if fully set forth herein and shall be included in the
minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Mlbddo o

Michael Keenum, P.E., Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

Ryan B@ooke,VAssfstant City Attorney

ccdocs/RES.Street Use License-Lubbock Cooper ISD
5.17.21




STREET USE LICENSE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2021, being the

date of this License between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal
Corporation, and LUBBOCK COOPER INDEPENDENT SCHOOL DISTRICT, hereinafter
called ‘LICENSEE.”

WITNESSETH:

Subject to the terms, conditions, and provisions herein, the CITY OF LUBBOCK does
hereby grant to the LICENSEE, the right, privilege and license the use a portion of dedicated

streets for a 6-inch sewer force main pipeline, and being more particularly described in attached
Exhibit “A.”

The term of this License shall be for five (5) years from date hereof, and shall be
automatically extended for successive five (5) year terms not to exceed twenty (20) years in any
event unless either party shall give written notice of termination to the other party before the
expiration of the first, second or third five (5) year term, as the case may be, and the CITY OF
LUBBOCK retains the right at its election to cancel and revoke this License, with or without
cause, upon thirty (30) days notice to LICENSEE. Said notice shall be deemed properly served
if deposited in the post office, postage paid, addressed to LICENSEE at 13087 Indiana Avenue,
Lubbock, Texas 79423, or the last known address of LICENSEE, as provided to the City
Manager of the CITY OF LUBBOCK by LICENSEE.

Upon the expiration or cancellation and revocation of this License by thc CITY OF
LUBBOCK, or the abandonment of this Liccnse by the LICENSEE, the improvements that are
permitted under this License shall be removed by the LICENSEE and the property shall be
restored to its original condition at no cost or expense to the CITY OF LUBBOCK. In the event
LICENSEE fails or refuses to remove such improvements after demand by the CITY OF
LUBBOCK, the CITY OF LUBBOCK shall take possession and remove or cause to be removed
such improvements, and the expense incurred shall be assessed against LICENSEE, for which
LICENSEE shall be liable.

1. LICENSEE shall pay to the CITY OF LUBBOCK as compensation for such grant
the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which are hereby expressly acknowledged, for the first five (5)
year non-refundable term of this permit, and thereafter such rate of compensation may be
changed for each succeeding five (5) year term by the CITY OF LUBBOCK to a rate of
compensation which is based on procedures and policies as established by the City Council of
the CITY OF LUBBOCK. If such rate is not changed by the CITY OF LUBBOCK, the rate for
the preceding five (5) year term shall apply. The CITY OF LUBBOCK shall notify the
LICENSEE of any change in rates in writing before the start of the five (5) year term to which

STREET USE LICENSE




such change in rate shall apply, and if such notification is not made, then the rate for the
preceding five (5) year term shall apply.

2. The LICENSEE agrees to pay all costs arising out of the exercise of this License
herein granted including, but not limited to, the cost of cleanup of any oil, hazardous substance,
or other material, the replacement and repair of paving, sidewalks and utilities of any nature
damaged as a result of the construction authorized by the License.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or
sanitary or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or
franchised utility, LICENSEE agrees to reimburse the CITY OF LUBBOCK or such utility, as
the case may be, for its expense in relocating or rerouting over and above the expense which
would have been incurred except for LICENSEE’S use herein.

4. This License is not transferable by the LICENSEE without first receiving the
written consent of the City Manager of the CITY OF LUBBOCK.

5. This License is made subject to the condition that should the LICENSEE exercise
any right under this License and prepare or begin or complete any part of the construction as
herein contemplated across any or all of the above described property, then and in that event,
said LICENSEE, its successors and assigns, will at all time defend, indemnify and otherwise
hold the CITY OF LUBBOCK, its agents, servants and employees harmless from any and all
claims, demands, actions, causes of action and suits at law or in equity of whatsoever kind or
nature which may grow out of or be related to the making of this License or the construction or
maintenance use permitted herein. The CITY OF LUBBOCK, at its option, may require an
agreement with any contractors hired by LICENSEE to perform the construction, repair or
maintenance permitted herein, which agreement will indemnify the CITY OF LUBBOCK from
and against all claims, liability, cost and expense growing out of the performance of the work to
be done by such contractors. The CITY OF LUBBOCK may further require any of said
contractors, when engaged in the construction, repair or maintenance permitted herein, to
furnish, without expense to the CITY OF LUBBOCK, a reliable surety bond, in an amount and
in a form satisfactory to the said CITY OF LUBBOCK, guaranteeing the faithful performance of
all the terms, covenants and conditions contained in said agreement, and a certified copy of a
policy of public liability insurance assumed by said contractors in said agreement with the CITY
OF LUBBOCK. The CITY OF LUBBOCK agrees to give notice to LICENSEE prior to
incurring any costs or expenses or the payment of any such claims or demands in order to give
LICENSEE a reasonable opportunity to settle or adjust the same.

6. LICENSEE agrees and is required to furnish a policy of public liability and
property damage insurance within limits specified by and in a form satisfactory to the City
Attorney for the CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as the
insured, said policy covering the uses herein granted.

7. All of the covenants and provisions of this License shall be binding upon and

inure to the benefit of the successors, legal representatives, assigns and the duly authorized
agents and contractors of the parties hereto to the same extent and effect as the same are binding
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upon and inure to the benefit of the parties hereto, but no assignment hereof by the LICENSEE,
its successors or assigns shall be binding upon the CITY OF LUBBOCK without the consent of
the CITY OF LUBBOCK in each instance, except as specified in numbered paragraph four (4).

8. LICENSEE, by the acceptance of the uses permitted herein, understands and
agrees that no interest, title or rights of possessnon are intended or implied except those expressly
set forth herein, and LICENSEE waives any and all claims in and to the public way it is
permitted to use hereby and agrees to give peaceful possession of said property covered herein
upon termination or cancellation of this license. No interest for real property is conveyed or
granted by this License.

9. The CITY OF LUBBOCK reserves the right to exercise any right or remedy
available to it by law, contract, equity, or otherwise, including without limitation, the right to
week any and all forms of relief in a court of competent jurisdiction. Further, the CITY OF
LUBBOCK shall not be subject to any arbitration process prior to exercising its unrestricted right
to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive, and
may be exercised concurrently. To the extent of any conflict between this provision and another
provision in, or related to, this document, this provision shall control.

AGREED TO AND ACCEPTED this day of ,2021.

CITY OF LUBBOCK LUBBOCK COOPER ISD:

Name: __MML
DANIEL M. POPE, MAYOR

Title: jw{agl enT

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Mdad L.

Michael Keenum, P.E., Division Director of Engineering/City Engineer
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APPROVED AS TO FORM:

rooke, Assistant City Attorney

THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared Daniel M. Pope, Mayor of the City of Lubbock, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he executed the same for the purposes and consideration therein expressed and stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day
of , 2021,

Notary Public in and for the State of Texas

My Commission Expires:

THE STATE od X §
COUNTY OJMQQ(Z §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared _K:(,('t‘ » on behalf of LUBBOCK
COOPER ISD, known to me to be the person whos¢ name is subscribed to the foregoing
instrument and acknowledged to me that he/she exccuted the same for the purposes and
consideration therein expressed and stated.

St
GIVEN UNDER MY HAND AND SEAL OF OFFICE this <0 | day of
LAl , 2021.

Marstes

ELHARDT Notary Public in and for the State of Texas

ate of Texas

10-18:2021 My Commission Expires: ZO/ 18/& (

Licenses-Street Use-Lubbock Cooper ISD
5.10.21
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Proposed 3' Wide Street Use License for LCISD 6 Inch Force
Main Located in the Right-of-way of University Ave. Between
137th Street and 146th Street
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Regular City Council Meeting 7.13.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street Use License
by and between the City of Lubbock and 2 Sparks and Company LLC, and Burklee Hill Vineyards, LLC,
for a portion of street right-of-way at 1109 Broadway.

Item Summary

Upon authorization, this Street Use License will grant the right to 2 Sparks and Company, LLC., the right
to utilize a 450 square foot portion of the dedicated right-of-way, for semi-enclosed patio seating for the
Burklee Hill Vineyards Restaurant. The Right-of-Way Department has valued the encroachment at $6.50
per square foot, for a total cost of $2,925.00, of which 10 percent per annum shall be collected. The term of
this license will be for 2 years, extendable for successive 2-year terms, not to exceed 8 years. The license
fee for each two-year period is $585.00.

Fiscal Impact
$585.00 in revenue every 2 years to the General Fund

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution - SUL - 2 Sparks and Co and Burklee Hill Vineyard -
Street Use License - 2 Sparks and Company and Burklee Hill Vineyard
Exhibit A - SUL- 2 Sparks and Company and Burklee Hill Vineyard




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for and on
behalf of the City of Lubbock, a Street Use License by and between the City of Lubbock and 2
Sparks and Company, LLC, and Burklee Hill Vineyards, LLC, and related documents. Said
License is attached hereto and incorporated in this resolution as if fully set forth herein and shall
be included in the minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

oo Koo .

Michael Keenum, P.E., Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

A%l

Rygn %oke, AssiStant City Attéfr?ey

ccdocs/RES. Street Use License-Burklee Hill Vineyards
5.12.21




STREET USE LICENSE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2021, being the

date of this License between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal
Corporation, and 2 SPARKS AND COMPANY, LLC and BURKLEE HILL VINEYARDS,
LLC, hereinafter called ‘LICENSEES.”

WITNESSETH:

Subject to the terms, conditions, and provisions herein, the CITY OF LUBBOCK docs
hereby grant to the LICENSEES, the right, privilege and license the use a portion of dedicated
streets for semi-enclosed outdoor seating located in front of the business, and being more
particularly described in attached Exhibit “A.”

The term of this License shall be for two (2) yecars from date hereof, and shall be
automatically cxtended for successive two (2) year terms not to cxceed cight (8) years in any
event unless either party shall give written notice of termination to the other party before the
expiration of the first, second or third two (2) year term, as the case may be, and the CITY OF
LUBBOCK retains the right at its election to cancel and revoke this License, with or without
cause, upon thirty (30) days notice to LICENSEES. Said notice shall be deemed properly served
if deposited in the post office, postage paid, addressed to LICENSEES at 1109 Broadway
Strect, Suite A, Lubbock, Texas 79401, or the last known address of LICENSILES, as provided
to the City Manager of the CITY OF LUBBOCK by LICENSEES.

Upon the expiration or cancellation and rcvocation of this License by the CITY OF
LUBBOCK, or the abandonment of this Liccnse by the LICENSEES, the improvements that are
permitted under this License shall be removed by the LICENSEES and the property shall be
restored to its original condition at no cost or expense to the CITY OF LUBBOCK. In the event
LICENSEES fail or rcfuses to rcmove such improvements after demand by the CITY OF
LUBBOCK, the CITY OF LUBBOCK shall take possession and remove or cause 1o be removed
such improvements, and the expense incurred shall be asscssed against LICIENSELS, for which
LICENSEES shall be liable.

1. LICENSEES shall pay to the CITY OF LUBBOCK as compensation for such
grant the sum of FIVE HUNDRED AND EIGHTY-FIVE AND NO/100 DOLLARS ($585.00)
cash in advance contemporaneously with the acceptance and execution hercof by LICENSEES
for the first two (2) year term of this License, and thercafier such rate of compcnsation may be
changed for each succeeding two (2) year term by the CITY OF LUBBOCK to a rate of
compensation which is based on procedures and policies as established by the City Council of
the CITY OF LUBBOCK, based on an appraisal of the fair market value of such land by the
Right-of-Way Dcpartment of the CITY OF LUBBOCK, as applied to the formula for
determining such rate established by the City Council. If such rate is not changed by the CITY
OF LUBBOCK, the rate for the preceding two (2) year term shall apply. The CITY OF
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LUBBOCK shall notify the LICENSEES of any change in rates in writing ninety (90) days
before the start of the two (2) year term to which such change in rate shall apply, and if such
notification is not made, then the rate for the preceding two (2) year term shall apply.

2. The LICENSEES agrees to pay all costs arising out of the exercise of this License
herein granted including, but not limited to, the cost of cleanup of any oil, hazardous substance,
or other material, the replacement and repair of paving, sidewalks and utilitics of any nature
damaged as a result of the construction authorized by the License.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or
sanitary or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or
franchised utility, LICENSEES agrees to reimburse the CITY OF LUBBOCK or such utility, as
the case may be, for its expense in relocating or rerouting over and above the expense which
would have been incurred except for LICENSEES’ use hercin.

4. This License is not transferable by the LICENSEES without first receiving the
written consent of the City Manager of the CITY OF LUBBOCK.

5. This License is made subject to the condition that should the LICENSEES
cxercise any right under this License and prepare or begin or complete any part of the
construction as herein contemplated across any or all of the above described property, then and
in that event, said LICENSEES, its successors and assigns, will at all time defend, indemnify and
otherwise hold the CITY OF LUBBOCK, its agents, servants and employees harmless from any
and all claims, demands, actions, causes of action and suits at law or in equity of whatsocver
kind or nature which may grow out of or be related to the making of this License or the
construction or maintcnance use permitted herein. The CITY OF LUBBOCK, at its option, may
require an agreement with any contractors hired by LICENSEES to perform the construction,
repair or maintenance permitted herein, which agreement will indemnify the CITY OF
LUBBOCK from and against all claims, liability, cost and cxpense growing out of the
performance of the work to be done by such contractors. The CITY OF LUBBOCK may further
require any of said contractors, when cngaged in the construction, repair or maintenance
permitted herein, to furnish, without expense to the CITY OF LUBBOCK, a reliable surety bond,
in an amount and in a form satisfactory to the said CITY OF LUBBOCK, guarantccing the
faithful performance of all the terms, covenants and conditions contained in said agreement, and
a certified copy of a policy of public liability insurance assumed by said contractors in said
agreement with the CITY OF LUBBOCK. The CITY OF LUBBOCK agrees to give notice to
LICENSEES prior to incurring any costs or expenses or the payment of any such claims or
demands in order to give LICENSEES a reasonable opportunity to settle or adjust the same.

6. LICENSEES agree and are required to furnish a policy of public liability and
property damage insurance within limits specified by and in a form satisfactory to the City
Attorney for the CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as the
insured, said policy covering the uses herein granted.

7. All of the covenants and provisions of this License shall be binding upon and
inure to the benefit of the successors, legal representatives, assigns and the duly authorized
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agents and contractors of the parties hereto to the same extent and effect as the same are binding
upon and inure to the benefit of the parties hereto, but no assignment hereof by the LICENSEES,
its successors or assigns shall be binding upon the CITY OF LUBBOCK without the consent of
the CITY OF LUBBOCK in each instance, except as specified in numbered paragraph four (4).

8. LICENSEES, by the acceptance of the uses permitted herein, understands and
agrees that no interest, title or rights of possession are intended or implied except those expressly
set forth herein, and LICENSEES waive any and all claims in and to the public way it is
permitted to use hereby and agrees to give peaceful possession of said property covered herein
upon termination or cancellation of this license. No interest for real property is conveyed or
granted by this License.

9. The CITY OF LUBBOCK reserves the right to exercise any right or remedy
available to it by law, contract, equity, or otherwise, including without limitation, the right to
week any and all forms of relief in a court of competent jurisdiction. Further, the CITY OF
LUBBOCK shall not be subject to any arbitration process prior to excrcising its unrestricted right
to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive, and
may be exercised concurrently. To the extent of any conflict between this provision and another
provision in, or related to, this document, this provision shall control.

AGREED TO AND ACCEPTED this dﬁ"‘ day of ” f%g ,2021.

CITY OF LUBBOCK BURKLEE HILL VINEYARDS, LLC:

) ame: o BAOLAL
DANIEL M. POPE, MAYOR

Title: Me,ws.be('

2 SPARKS AND COMPANY, LLC

Name:

Title:

ATTEST:

Rebecca Garza, City Secretary

STREET USE LICENSE




APPROVED AS TO CONTENT:

Mdad Moo

Michael Keenum, P.E., Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

Ryaﬁ Brgoke {Assfefant City Attorney

THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared Daniel M. Pope, Mayor of the City of Lubbock, known to
me to be the person whose name is subscribed to the forcgoing instrument and acknowledged to
me that he executed the same for the purposes and consideration therein cxpressed and stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day
of , 2021.

Notary Public in and for the State of Texas

My Commission Expires:
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THE STATE OFM §
county or Luwhhotk g

BEFORE ME, the undersigned apthority, a Nﬁ,ar Public in and for said County and
State, on this day personally appeared Eﬁﬁ%ﬂb [] , on behalf of BURKLEE
HILL VINEYARDS, LLC, known to me to be the person whose name is subscribed to the

foregoing instrument and acknowledged to me that he/she executed the same for the purposes
and consideration therein expressed and stated.

m IVEN UNDER MY HAND AND SEAL OF OFFICE this a6‘(b day of
, 2021.

; / Dol
™% Sidnee McDon -
?%ﬁg My Commasion Exgures otary Public in and for the State of Texas

% PN & 06291202
My Commission Expires: (1 l % !M

/2024
1;5.“ ID No. 132531232

THE STATE OF \Q\\} §
county or \W\IYAUK §

BEFORE ME, the undersigned autharity, a. Notary Public in and for said County and
State, on this day personally appeared & , on behalf of 2 SPARKS
AND COMPANY, LLC known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he/she executed the same for the purposes
and consideration therein expressed and statcd.

GIV&%[\JFDER MY HAND AND SEAL OF OFFICE this _ﬂ[\ﬁ _day of
I\

, 2021. s

-~

1h

Notary Public in and for the State of Texas

My Commission Expires: MML

B *;v"% Comm. Expires 08-24-2024
394 Notary ID 130715403
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Regular City Council Meeting 7. 14.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Contract 15826, with
Lone Star Dirt & Paving, Ltd., for Unpaved Roads Improvements Phase 3, for the paving of various
roadways throughout the City of Lubbock.

Item Summary

This project will improve various dirt roads with asphalt pavement. The main components of the project
will include construction of 9,254 linear feet of curb and gutter and 21,342 square yards of asphalt. Roads
selected for improvement include 13th Street from June Avenue to Keel Avenue, 74th Street from Ash
Avenue to Elm Street, Locust Avenue from Loyola Street to Kent Street, Avenue D from 76th Street to
82nd Street, North Avenue Q from Cesar E. Chavez Drive to Bates Street, and Bates Street from North
Avenue R to North Avenue Q.

In response to RFP 21-15826-JM, 1 proposal was received and opened on April 21, 2021, as follows.

| Contractor | Amount
|Lone Star Dirt & Paving, Ltd., Lubbock, Texas | $1,545,570

The proposal was evaluated using the following criteria: 60 points for Price, 30 points for Contractor
Qualifications, 5 points for Safety Record, and 5 points for Construction Time, for a maximum value of
100 points. After the proposal was evaluated by a 4-person committee, the following score was
determined by the committee.

| Contractor | Points
|Lone Star Dirt & Paving, Ltd., Lubbock, Texas | 397

The Staff and Evaluation Committee recommend award of the unit price contract to Lone Star Dirt &
Paving, Ltd. of Lubbock, Texas, in the amount of $1,545,570. Time for substantial completion is 269
calendar days with liquidated damages of $500 per day. This contract is awarded by the unit price and
actual expenditures may be more or less depending on field conditions.

Fiscal Impact

The cost of this contract is $1,545,570. Of this amount, $1,045,570 is funded in Capital Improvement
Project 92516 Transportation Improvements/Unimproved Roads, and $500,000 is funded by a 2018
Community Development Block Grant-Account 80065.9835.

Staff/Board Recommending



Jesica McEachern, Assistant City Manager

Resolution
Construction Contract
Location Exhibit
Budget Detail

CIP Detail

Project Summary Sheet

Attachments




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, Public Works Contract No. 15826 for unpaved
roads improvements phase 3 as per RFP 21-15826-JM, by and between the City of Lubbock
and Lone Star Dirt & Paving, Ltd., of Lubbock, Texas, and related documents. Said Contract
is attached hereto and incorporated in this resolution as if fully set forth herein and shall be
included in the minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO

Jesica McEachern, Assistant City Manager

ENT:

APPROVED AS TO FORM:

R

Kdlli Leisure, Assistant City Attorney

ccdocs/RES.Contract 15826 — Unpaved road improvements phase 3
May 17, 2021




PROPOSAL SUBMITTAL FORM
UNIT COST PRICE PROPOSAL CONTRACT

DATE: _ -J/-1/

PROJECT NUMBER: RFP 21-15826-JM Unpaved Roads Improvements Phase 3

Proposal th@ne )ii/dF_D ir-f q [AVIN chf - (hereinafter

a L
called Offeror) -

To the Honorable Mayor and City Council City of Lubbock, Texas (hereinafter called Owner)

Ladies and Gentlemen:

The Offeror, in compliance with your Request for Proposals for the Unpaved Roads Improvements Phase
3having carefully examined the plans, specifications, instructions to offerors, notice to offerors and all other
related contract documents and the site of the intended work, and being familiar with all of the conditions
surrounding the construction of the intended project including the availability of materials and labor, hereby
intends to furnish all labor, materials, and supplies; and to construct the project in accordance with the plans,
specifications and contract documents, within the time set forth therein and at the price stated below. The
price to cover all expenses incurred in performing the work required under the contract documents.

ITEM DESCRIFTION  @F UM | ooq EXTENDEDCOST
1 | MOBILIZATION R LS |(So00% | (S een
2 SWPPP | - 1 | LS | 9506 95ep>

3  PREPARING OF RIGHT-OF-WAY 59 STA | /5002 | &Fsoo™= |
4 | ASPHALT REMOVAL 3274 | SY |as= | grso>= ‘

5  CONCRETE REMOVAL ) | 196 | S8Y | g5*= | Y900 |
6 24" COL TYPE A CURB AND GUTTER | 728 | LF 38 | a5 =

7 24" COL TYPE B CURB AND GUTTER 1968 | LF as= | 49 200"

8 2" HMAC COL TYPE C 21342 | SY | 422 | 994 3.4%
9 | 6"CONCRETE VALLEY GUTTER ANDFILLET | 788 | SY | /5 53534 = |
70 | 6" CONCRETE ALLEY RETURNS AND - SY o | : -

' DRIVEWAYS ) e 1 A et Y9572~
11 | ADA RAMPS e EA | /s00* YR poo =
12 MANHOLE AND VALVE BOXE ADJUSTMENTS = 27 | EA 250> | 22950"

i Items (1-12) \‘gtfs’lg’"]ogg

4/21/'21 8:54 AM



PROPOSED CONSTRUCTION TIME:
1. Contractors proposed CONSTRUCTION TIME for completion:

TOTAL CONSECUTIVE CALENDAR DAYS: Q [, C} (to Substantial Completion)

TOTAL CONSECUTIVE CALENDAR DAYS: 19 Cj (to Final Completion)

(not to exceed 270 consecutive calendar davs to Substantial Completion / 300 consecutive calendar davs

to Final Completion).

Offeror hereby agrees to commence the work on the above project on a date to be specified in a written "Notice
to Proceed" of the Owner and to substantially complete the project within 270 Consecutive Calendar Days
with final completion within 300 Consecutive Calendar Days as stipulated in the specification and other
contract documents. Offeror hereby further agrees to pay to Owner as liquidated damages in the sum of $500
for each consecutive calendar day after substantial completion and liquidated damages in the sum of $500 for
each consecutive calendar day after final completion set forth herein above for completion of this project, all
as more fully set forth in the General Conditions of the Agreement.

Offeror understands and agrees that this proposal submittal shall be completed and submitted in
accordance with instruction number 28 of the General Instructions to Offerors. Offeror understands that the
Owner reserves the right to reject any or all proposals and to waive any formality in the proposing. The
Offeror agrees that this proposal shall be good for a period of sixty (60) calendar days after the scheduled
closing time for receiving proposals.

The undersigned Offeror hereby declares that he has visited the site of the work and has carefully
examined the plans, specifications and contract documents pertaining to the work covered by this proposal,
and he further agrees to commence work on the date specified in the written notice to proceed, and to
substantially complete the work on which he has proposed; as provided in the contract documents.

Offerors are required, whether or not a payment or performance bond is required, to submit a cashier's
check or certified check issued by a bank satisfactory to the City of Lubbock, or a proposal bond from a reliable
surety company, payable without recourse to the order of the City of Lubbock in an amount not less than five
percent (5%) of the total amount of the proposal submitted as a guarantee that offeror will enter into a contract,
obtain all required insurance policies, and execute all necessary bonds (if required) within ten (10) days after
notice of award of the contract to him.

é Zv Offeror’s

Initials

4/21/'21 8:54 AM



Enclosed with this proposal is a Cashier's Check or Certified Check Enclosed with
this proposal is a Cashier's Check or Certified Check for
Dollars ($ ) or a Proposal Bond in the sum
of Y A Dollars ($ ), which it is agreed shall be
collected and retained by the Owner as liquidated damages in the event the proposal is
accepted by the Owner and the undersigned fails to execute the necessary contract
documents, insurance certificates, and the required bond (if any) with the Owner within
ten (10) business days after the date of receipt of written notification of acceptance of said
proposal; otherwise, said check or bond shall be returned to the undersigned upon
demand.

Offeror understands and agrees that the contract to be executed by Offeror shall be bound
and include all contract documents made available to him for his inspection in accordance with
the Notice to Offerors.

Pursuant to Texas Local Government Code 252.043(g), a Date: </ A)? / ,7( /

competitive sealed proposal that has been opened may not be R
changed for the purpose of correcting an error in the proposal

price. THEREFORE, ANY CORRECTIONS TO THE ) / o

PROPOSAL PRICE MUST BE MADE ON THE PROPOSAL \/ 1 S S —
SUBMITTAL FORM PRIOR TO PROPOSAL OPENING. Qlt_lwrﬁ nd Slgnature

—

c_‘;) _7P (M //LA [~ )e (

(Printed or Typed Name)
Seal if Offeror is a Corporation
( P ) Aé_QL?é ,_2 iLD_LL 474 V'l_\dr_l_L
ATTEST: Company
__ Jlada Yaiv
— _— Address
Secretary L\,LB ; Le b
City, o County
Offeror acknowledges receipt of the following addenda: /. ., 74423
State ’ Zip Code
Addenda No. / Date 7-/9-2/ Telephone: 0L - 745 Lo/
Addenda No. Date B Fax: £0 1 - 745 4p7Y
Addenda No. Date Email: s ster stove Pnts-cnline. r< +
Addenda No. ~ Date FEDERAL TAX ID or SOCIAL SECURITY
No.

o0 130 A |

4/21/'21 8:54 AM



M/WBE Firm:

Woman

Black American

Native American

Hispanic American

Astan Pacific American

Other (Specily)

4/21/'21
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As required by SECTION 1. Chapter 2051, SUBCHAPTER D.

GEOSPATIAL DATA PRODUCTS of the Government Code, the City

of Lubbock hereby provides notice that the data on this map was

created by the City of Lubbock. Any data that appears to represent

property boundaries is for informational purposes and may not n p a Ve O a m p r OV e m e n S a S e \‘ '

have been prepared for or be suitable for legal, engineering, or , .

surveying purposes. It does not represent an on-the-ground survey , I‘/ ] ] Clty Of ]
TEXAS

and represents only the approximate relative location of property
boundaries.




Capital Project Number:

Capital Project Name:

Capital Project Number:

Capital Project Name:

City of Lubbock, TX
Capital Project
Project Cost Detail
June 8, 2021

92516

Transportation Improvements/Unimproved Roads

80065.9835

CDBG 2018 Grant

Capital Project Number: 92516 80065* Total
Encumbered/Expended
City of Lubbock Staff Time $ 132,425 132,425
Professional Services 47,077 47,077
Unpaved Road Improvements Phase 2 927,285 927,285
Agenda Item June 8, 2021
Unpaved Roads Improvements, Phase 3 1,045,570 500,000 1,545,570
Encumbered/Expended To Date 2,152,358 500,000 2,652,358
Estimated Costs for Remaining Appropriation
Roadway Improvements 147,642 - 147,642
Remaining Appropriation 147,642 -
Total Appropriation $ 2,300,000 500,000 2,800,000

*A grant in the amount of $500,000 will be provided for this project through account number 80065



Project Name  Transportation Improvements/Unimproved Roads Project Number

92516

Managing Department Engineering

Project Manager Josh Kristinek

Project Classification Infrastructure Improvements
Project Status Approved

Project Scope

This project will fund the paving and improvement of existing local residential and collector gravel roads in existing subdivisions
where the roads were never improved by the developer. This project will fund the design and construction of various inadequate
transportation elements within these areas of the City including unimproved roadway surfaces, unsafe roadway widths, drainage
improvements, street lighting, and ADA compliance.

Start Date - In House Design: 6/11/2020
Project End Date - Design: 2/1/2021

Bid Date - Construction: 3/30/2021

Award Date for Bid - Construction: 5/11/2021
Project Start Date - Construction: 6/11/2021
Project End Date - Construction: 12/11/2021

Project Justification

Areas of the City of Lubbock have existing local residential roadways that are gravel and not improved with a paved surface. These
roadways were part of developments where the roads were never improved by the developer. These roadways do not meet the City’s
Standard Specification and this project will help improve mobility and safety in these residential areas.

Project History

Phase 1 including North Avenue P, Avenue N, Wabash and North Guava has been completed. Phase 2 in-house design has been
completed and includes Ute Avenue, 16th and 17th Streets, Beech, Avenue F, 124th Street and Salem Avenue. Construction for Phase
2 began in March 2020 and was completed in November 2020. Phase 3 constructed expected to start in May 2021 and is estimated to
end December 2021. Phase 4 in — house design will include 6th, 8th, Hall, Ave, and Marlboro Ave.

$400,000 was appropriated in the FY 2017-18 Budget, Ord. No. 2017-00111, October 1, 2017.
$400,000 was appropriated in the FY 2018-19 Budget, Ord. No. 2018-00109, October 1, 2018.
$400,000 was appropriated in the FY 2019-20 Budget, Ord. No. 2019-00129, October 1, 2019.
$800,000 was appropriated in the FY 2020-21 Budget, Ord. No. 2020-00123, October 1, 2020.
$300,000 was appropriated in FY 2020-21, BCR# 2021-13, May 17, 2021.

Unappropriated Planning Years

Appropriation to FY 2021-22 FY 2022-2 FY 2023-24 FY 2024-2 FY 2025-2 FY 2026-2 Total Project
Appropriation Detail Date 021- 022-23 023- 024-25 025-26 026-27 Amount
Construction 2,300,000 400,000 400,000 400,000 400,000 400,000 400,000 4,700,000
Total Project Appropriation 2,300,000 400,000 400,000 400,000 400,000 400,000 400,000 4,700,000




Project Name  Transportation Improvements/Unimproved Roads Project Number 92516
Unappropriated Planning Years
Funding to Total
Funding Detail Date FY 2021-22 FY 2022-23  FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 Funding
FY 2009 Tax Supported Revenue 400,000 0 0 0 0 0 0 400,000
CO's
FY 2013 General Obligation Bonds 400,000 0 0 0 0 0 0 400,000
FY 2018 General Fund Cash 400,000 0 0 0 0 0 0 400,000
FY 2020 General Fund Cash 300,000 0 0 0 0 0 0 300,000
FY 2021 General Fund Cash 800,000 0 0 0 0 0 0 800,000
FY 2022 General Fund Cash 0 400,000 0 0 0 0 0 400,000
FY 2023 General Fund Cash 0 0 400,000 0 0 0 0 400,000
FY 2024 General Fund Cash 0 0 0 400,000 0 0 0 400,000
FY 2025 General Fund Cash 0 0 0 0 400,000 0 0 400,000
FY 2026 General Fund Cash 0 0 0 0 0 400,000 0 400,000
Total Funding Sources 2,300,000 400,000 400,000 400,000 400,000 400,000 0 4,300,000
Unappropriated Planning Years
Operating Budget Impact FY 2021-22 FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 Total Impact
No Impact Anticipated 0 0 0 0 0 0 0
Total Operating Budget Impact 0 0 0 0 0 0 0
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Project Summary
RFP 21-15826— JM Unpaved Roads Improvements Phase 3

Notice was published in the Lubbock Avalanche Journal on April 3, 2021 and April 10, 2021.
Notice was published on Electronic State Business Daily (ESBD) State of Texas Bid
Opportunities webpage.

Notice was published on the Purchasing Web Site under Bid Opportunities.

Notice was published on BidSync.com and Bonfire.com April 7, 2021 to April 21, 2021.

1 individuals attend the pre-conference meeting.

40 vendors viewed using BidSync.com and Bonfire.com

13 vendors downloaded the documents.

6 vendors were notified separately.

1 vendor submitted proposals.
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Regular City Council Meeting 7. 15.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Public Works: Consider a resolution authorizing the Mayor to execute Contract 15875, with
MH Civil Constructors, Inc., for the construction of a brick paving project at the intersection of 13th
Street and Texas Avenue.

Item Summary

This project involves the reconstruction of the 13th Street and Texas Avenue intersection, in order to
smooth out the ride of the roadway, address drainage, and rebuild aging infrastructure.

In response to RFP 21-15875-TF, the following proposals were received and opened on May 13, 2021.

Contractor Amount
Speedcrete, Inc., Lubbock, Texas $714,825
MH Civil Constructors, Inc., Amarillo, Texas $722,000

The proposals were evaluated using the following criteria: 60% for Price, 30% for Contractor
Qualifications, 5% for Safety Record, and 5% for Construction Time for the maximum point value of 100
points. After the proposals were evaluated by a 5-person committee, the following ranking was obtained.

Contractor Points
MH Civil Constructors, Inc., Amarillo, Texas 471.75
Speedcrete, Inc., Lubbock, Texas 415.00

Staff and the Evaluation Committee recommend award of the unit price contract to the highest ranked
proposer, MH Civil Constructors, Inc. of Amarillo, Texas, in the amount of $722,000. Time for substantial
completion is 90 calendar days from notice to proceed. This contract is awarded by the unit price and
actual expenditures may be more or less depending on field conditions.

Fiscal Impact

This contract amount is $722,000 and is funded in Capital Improvement Project 92697, Street
Maintenance 2021.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager
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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, Public Works Contract No. 15875 for the Brick
Paving Project 13th Street and Texas Avenue as per RFP 21-15875-TF, by and between the
City of Lubbock and MH Civil Constructors, Inc., of Amarillo, Texas, and related
documents. Said Contract is attached hereto and incorporated in this resolution as if fully set
forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

-

Jesica McEachern, Assistant City Manager

APPROVED AS TO FORM:

R

Kelli Leisure, Assistant City Attorney

ccdocs/RES.Contract 15875 — Brick Paving Project 13th Street and Texas Avenue
May 24, 2021




PROPOSAL SUBMITTAL FORM
UNIT PRICE PROPOSAL CONTRACT

DATE: May 13, 2021

PROJECT NUMBER: RFP 21-15875-TF Brick Paving Project 13t Street and Texas Avenue

Proposal of MH Civil Constructors, Inc. (hereinafter
called Offeror)

To the Honorable Mayor and City Council City of Lubbock, Texas (hereinafter called Owner)
Ladies and Gentlemen:

The Offeror, in compliance with your Request for Proposals for the Brick Paving Project 13t Street and
Texas Avenue having carefully examined the plans, specifications, instructions to offerors, notice to offerors
and all other related contract documents and the site of the intended work, and being familiar with all of the
conditions surrounding the construction of the intended project including the availability of materials and
labor, hereby intends to furnish all labor, materials, and supplies; and to construct the project in accordance
with the plans, specifications and contract documents, within the time set forth therein and at the price stated
below. The price to cover all expenses incurred in performing the work required under the contract
documents.

ITEM DESCRIPTION ((?+le UM | UNIT COST | EXTENDED COST
GENERAL
1 | MOBILIZATION 1 LS $43,825.00 $43,825.00
2 | TRAFFIC CONTROL 1 | MO $15,000.00 $15,000.00

STORM WATER PREVENTION
3 POLLUTION PLAN 1 LS $13,000.00 $13,000.00

ROADWAY

ASPLHALT REMOVAL
4 | INCLUDES REMOVAL OF ASPHALT 391 SY $44.00 $17,204.00
FROM AREA OF REPAVING

REMOVAL AND SALVAGE OF
BRICK PAVING
5 | INCLUDES REMOVING/PALLETIZING| 1410 | SY $48.00 $67,680.00

BRICKS

HISTORIC BRICK PAVING
INCLUDES LAYING 1" OF SAND AND
RE-LAYING BRICKS. INCLUDES

6 | TRANSPORTING ANY ADDITIONAL | 1410 SY $231.00 $325,710.00
QUANTITY OF BRICKS NEEDED TO

COMPLETE THE WORK
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ITEM

DESCRIPTION

QTY
(+/)

u/M

UNIT COST

EXTENDED COST

6""CONCRETE SUBLAYER UNDER
BRICK PAVING

INCLUDES REWORKING AND
COMPACTION OF SUBGRADE, ANY
ADDITIONAL SUBGRADE REQUIRED
TO MEET LAYER ELEVATION,
POURING, FORMING AND FINISHING
OF CONCRETE ACCORDING TO COL
STANDARDS AND SPECIFICATIONS

1410

SY

$82.00

$115,620.00

CROSSWALK BRICK PAVING
INCLUDES PAVERS, LABOR, TOOLS
AND SAND TO PLACE BRICK
PAVERS PER COL STANDARDS AND
SPECIFICATIONS

39

SY

$231.00

$9,009.00

2" HMAC COL TYPE C - ASPHALT
TRANSITION

INCLUDES FURNISHING ALL
MATERIALS AND LABOR
ASSOCIATED WITH COMPLETING
THE WORK

34

SY

$264.00

$8,976.00

10

CURB AND GUTTER AND OTHER
MISCELLANEOUS CONCRETE
REMOVAL

1545

LF

$10.00

$15,450.00

11

24" COL TYPE A CURB AND GUTTER
WITH EXPANSION BOARD (HEIGHT
VARIES)

260

LF

$35.00

$9,100.00

12

6" CONCRETE GUTTER REPAIR

13

SY

$82.00

$1,066.00

13

6" CONCRETE VALLEY GUTTER AND
FILLET

330

SY

$82.00

$27,060.00

14

FLOWABLE-FILL

60

CY

$180.00

$10,800.00

15

MANHOLE AND VALVE BOX
ADJUSTMENTS

EA

$1,000.00

$2,000.00
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ITEM

DESCRIPTION

QTY
(+/)

u/M

UNIT COST

EXTENDED COST

16

REPAIR AND REPLACE
STORMWATER INLETS.

INLCUDES, REMOVAL OF EXISTING
TOPS AND REBAR, USE OF EXISTING
STEEL IS PREFERRED/DOWELS TO
BE REPLACED ONLY IF
CORRODED/DETRERIORATED,
CLEANING BOX AFTER REMOVAL
OF TOP, PLACING STEEL/REBAR
AND POURING NEW CONCRETE AND
ANY MISCELLANEQOUS
CORRESPONDING MATERIALS AND
LABOR ASSOCIATED WITH
COMPLETION OF REPAIRS

EA

$5,500.00

$16,500.00

17

SIDEWALK REPAIRS

INCLUDES REMOVAL OF EXISTING
AND REPLACING ACCORDING TO
DRAWINGS AND C.O.L.
SPECIFICATIONS

50

SY

$160.00

$8,000.00

18

ADA RAMPS

INCLUDES CONSTRUCTING RAMPS
ACCORDING TO DRAWINGS AND
C.O.L. SPECIFICATIONS and Meeting all
TDLR REQUIREMENTS

EA

$4,500.00

$9,000.00

19

3" SCHEDULE 80 CONDUIT AND
FITTINGS

70

LF

$100.00

$7,000.00

Total (Items 1-19)

$722,000.00

PROPOSED CONSTRUCTION TIME:

1. Contractors proposed CONSTRUCTION TIME for completion:

TOTAL CONSECUTIVE CALENDAR DAYS:

90

TOTAL CONSECUTIVE CALENDAR DAYS:

120

(to Substantial Completion)

(to Final Completion)

(not to exceed 90 consecutive calendar days to Substantial Completion / 120 consecutive calendar days to

Final Completion).
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Offeror hereby agrees to commence the work on the above project on a date to be specified in a written
"Notice to Proceed" of the Owner and to substantially complete the project within 90 Consecutive Calendar
Days with final completion within 120 Consecutive Calendar Days as stipulated in the specification and
other contract documents. Offeror hereby further agrees to pay to Owner as liquidated damages in the sum of
$1,000 for each consecutive calendar day after substantial completion and liquidated damages in the sum of
$500 for each consecutive calendar day after final completion set forth herein above for completion of this
project, all as more fully set forth in the General Conditions of the Agreement.

Offeror understands and agrees that this proposal submittal shall be completed and submitted in
accordance with instruction number 28 of the General Instructions to Offerors. Offeror understands that
the Owner reserves the right to reject any or all proposals and to waive any formality in the proposing. The
Offeror agrees that this proposal shall be good for a period of sixty (60) calendar days after the scheduled
closing time for receiving proposals.

The undersigned Offeror hereby declares that he has visited the site of the work and has carefully
examined the plans, specifications and contract documents pertaining to the work covered by this proposal,
and he further agrees to commence work on the date specified in the written notice to proceed, and to
substantially complete the work on which he has proposed; as provided in the contract documents.

Offerors are required, whether or not a payment or performance bond is required, to submit a cashier's
check or certified check issued by a bank satisfactory to the City of Lubbock, or a proposal bond from a
reliable surety company, payable without recourse to the order of the City of Lubbock in an amount not less
than five percent (5%) of the total amount of the proposal submitted as a guarantee that offeror will enter
into a contract, obtain all required insurance policies, and execute all necessary bonds (if required) within
ten (10) days after notice of award of the contract to him.

@4 Offeror’s Initials



Enclosed with this proposal is a Cashier's Check or Certified Check Enclosed with this
proposal is a Cashier's Check or Certified Check for
Dollars ($ ) or a Proposal Bond in the sum of five percent of total contract
Dollars ($ 5% ), which it is agreed shall be collected and retained by the Owner as
liquidated damages in the event the proposal is accepted by the Owner and the undersigned
fails to execute the necessary contract documents, insurance certificates, and the required bond
(if any) with the Owner within ten (10) business days after the date of receipt of written
notification of acceptance of said proposal; otherwise, said check or bond shall be returned to
the undersigned upon demand.

Offeror understands and agrees that the contract to be executed by Offeror shall be bound and
include all contract documents made available to him for his inspection in accordance with the Notice
to Offerors.

Pursuant to Texas Local Government Code 252.043(g), a Date: May 13, 2021
competitive sealed proposal that has been opened may not be
changed for the purpose of correcting an error in the proposal
price. THEREFORE, ANY CORRECTIONS TO THE Sy &u}(
PROPOSAL PRICE MUST BE MADE ON THE PROPOSAL y L=
SUBMITTAL FORM PRIOR TO PROPOSAL OPENING. Authorized Signafure
Saul B. Herpandez, PE, CCM
(Printed or Typed lk\]ame)
(Seal if Offeror is a Corporation) MH Civil Constructors, Inc.
ATTESE: Company
1100 S. Fillmore St., Suite 105
7 Address
Secrétary Amarillo . Potter
City, County
Offeror acknowledges receipt of the following addenda: Texas . 79101
State Zip Code
AddendaNo. 1 Date 05/07/2021(3) Telephone: _ 806 - 367-6043
Addenda No. Date Fax: -
Addenda No. Date Email: bid@mh-civil.com
Addenda No. Date FEDERAL TAX ID or SOCIAL SECURITY
No.
27-2016347
M/WBE Firm: ‘Woman Black American Native American

Hispanic American Asian Pacific American Other (Specify)




City of Lubbock, TX
Capital Project
Project Cost Detail

June 8, 2021
Capital Project Number: 92697
Capital Project Name: Street Maintenance Program 2021
Budget
Encumbered/Expended
Contract 15647 2021 Asphalt Repair $ 1,540,730
Contract 15648 2021 Concrete Repair 1,445,700
Contract 14517 Amendment Rejuvinator 2021 1,100,000
Contract 15772, 2021 MicroSurfacing 3,488,251
Contract 15778, Wausau Avenue (S. of 82nd St) Rebuild 346,475
Asplundh Tree Expert LLC 69,546
Agenda Items June 8, 2021
Contract 15875, MH Civil Constructors - 13th & Texas 722,000
Encumbered/Expended To Date 8,712,702
Estimated Costs for Remaining Appropriation
Construction 2,142,313
Remaining Appropriation 2,142,313

Total Appropriation To Date $ 10,855,015
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Purchasing and Contract Management

Project Summary

RFP 21-15875-TF Brick Paving Project 13th Street and Texas Avenue

Notice was published in the Lubbock Avalanche Journal on April 25 & May 2, 2021.
Notice was published on the Purchasing Web Site under Bid Opportunities.

Notice was published on BidSync.com and Bonfire.com from April 25 to May 13, 2021.
7 individuals attended the pre-proposal conference.

65 vendors viewed using BidSync.com and Bonfire.com.

34 vendors downloaded the documents.

7 vendors were notified separately.

2 vendors submitted a proposal.



Project Name  Street Maintenance 2021 Project Number

92697

Managing Department Streets

Project Manager Mike Gilliland

Project Classification Upgrade/Major Maintenance
Project Status Approved

Project Scope

Micro-surfacing, asphalt rejuvenation, asphalt milling, asphalt milling and overlay, full or partial depth pavement repair, total
reconstruction, patching, crack sealing, concrete joint sealing, and brick street repair.

Project Justification

The project is a preventive maintenance program to help preserve and maintain our street infrastructure. The maintenance program is
an essential tool to help extend the useful life of the pavement. Used early in a pavement's life, preventative maintenance corrects
small problems before they become big problems, saves money, and improves safety and rideability. At some point, all roads require
total rehabilitation as they near the end of their useful life. Total rehabilitation is completed when funding is available.

Project History

$10,000,000 was appropriated in the FY 2020-21 Budget, Ord. No. 2020-00123, October 1, 2020.
$1,155,015 was appropriated in FY 2020-21, BCR# 2021-9, April 23, 2021.

Reduced appropriation by $300,000 in FY 2020-21, BCR# 2021-13, May 17, 2021.

Unappropriated Planning Years

Appropriation to Total Project
L . FY 2021-22 FY 2022-23  FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27
Appropriation Detail Date Amount
Construction 10,855,015 11,000,000 12,000,000 13,000,000 14,000,000 15,000,000 0 75,855,015
Total Project Appropriation 10,855,015 11,000,000 12,000,000 13,000,000 14,000,000 15,000,000 0 75,855,015
Unappropriated Planning Years
Funding to Total
Funding Detail Date FY 2021-22 FY 2022-23  FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 Funding
FY 2020 General Fund Cash 855,015 0 0 0 0 0 0 855,015
FY 2021 General Fund Cash 10,000,000 0 0 0 0 0 0 10,000,000
FY 2022 General Fund Cash 0 11,000,000 0 0 0 0 0 11,000,000
FY 2023 General Fund Cash 0 0 12,000,000 0 0 0 0 12,000,000
FY 2024 General Fund Cash 0 0 0 13,000,000 0 0 0 13,000,000
FY 2025 General Fund Cash 0 0 0 0 14,000,000 0 0 14,000,000
FY 2026 General Fund Cash 0 0 0 0 0 15,000,000 0 15,000,000
Total Funding Sources 10,855,015 11,000,000 12,000,000 13,000,000 14,000,000 15,000,000 0 75,855,015




%Lubbcgék

TEXAS

Regular City Council Meeting 7. 16.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Water Utilities: Consider a resolution authorizing the Mayor to execute Amendment No. 1
to Professional Services Agreement 15597, by and between the City of Lubbock and HDR Engineering,
Inc., to perform dam inspection and evaluation services.

Item Summary

The Brazos River Authority (BRA) completed the construction of the John T. Montford Dam in October
1993, creating Lake Alan Henry. In August 2005, ownership and management of the project transferred
from the BRA to the City of Lubbock. HDR performed an initial inspection of the dam in June 2005, prior
to the project transfer, to determine if conditions existed that could threaten the safety of the dam or lead
to major capital expenditures or increased operation and maintenance costs. In 2011, HDR conducted an
inspection to follow up on issues from the 2005 inspection, and to assist the City with budgeting potential
capital improvements and maintenance expenditures at the dam.

On October 30, 2020, the City contracted with HDR to perform periodic inspections of the John T.
Montford Dam. These inspections were performed in December 2020. The information collected during
these inspections was used to create a prioritized list of recommendations for maintenance and monitoring
of the dam and appurtenant structures.

Amendment No. 1 to the HDR agreement expands the original scope of services to allow HDR to prepare
a dam surveillance and monitoring plan that will document current procedures and provide refinement to
the scheduled periodic inspections of the dam. The plan will include establishing threshold and action
levels based on data being collected through routine maintenance and future inspections.

Fiscal Impact

$21,350 is the cost of this contract amendment and is funded in Capital Improvement Project 8543 Lake
Alan Henry Repairs and Maintenance.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution- HDR-DamlInspect-Al
Contract-HDR-DamlInspect-A1l
CIP Detail
CIP 8543 Budget Detail







RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute fo}

and on behalf of the City of Lubbock, Amendment No. 1 to a Professional Service Contract No
15597 for dam inspection and evaluation and related services, by and between the City o
Lubbock and HDR Engineering, Inc., and related documents. Said Contract Amendment i;

attached hereto and incorporated in this resolution as if fully set forth herein and shall bg

included in the minutes of the City Council.

Passed by the City Council on ,2021.

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Jesica Mc-Eéchem, Assistant City Manager

APPROVED AS TO FORM:

i, o

Am-y'%s, Mw Cﬁy_ Attorney

RES.PS Contract-HDR (5.14.21)

=




STATE OF TEXAS §
COUNTY OF LUBBOCK §

AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF LUBBOCK AND
HDR ENGINEERING, INC.

This First Amendment to Agreement is entered into this ™ day of June, 2021 between
the City of Lubbock, a Texas municipal corporation (hereinafter called “the City”) and HDR
Engineering, Inc. (the “Engineer”), a Nebraska corporation.

WHEREAS, the Engineer and the City have previously entered into Agreement (Contract
#15597) dated October 30, 2020 (hereinafter called “the Original Agreement”); and

WHEREAS, the City and the Engineer hereby desire to amend said Agreement.

NOW THEREFORE, the City and the Engineer hereby agree to amend the Original
Agreement as follows:

1) ARTICLE I. TERM is deleted in its entirety and replaced with the following:

The term of this Contract commences on the Effective Date and continues without
interruption for a term of 12 months, as set forth in Exhibit “A-1”, attached to and
made a part of this Agreement for all purposes. If the ENGINEER determines that
additional time is required to complete the Services, the Director of Water
Utilities may, but is not obligated to, in his discretion, execute an agreement to
grant up to an additional six (6) months of time so long as the amount of the
consideration does not increase. An amendment to this Agreement resulting in an
increase in the amount of the consideration must be approved by the City acting
through its governing body.

2) ARTICLE II. SERVICES AND COMPENSATION is deleted in its entirety and
replaced with the following:

A. ENGINEER shall conduct all activities and within such timeframes as set forth
on Exhibit “A-1", attached hereto (the “Services”).

B. ENGINEER shall receive as consideration to be paid for the performance of
the Services set forth in Exhibit "B-1". In no event shall the total compensation
paid to Engineer pursuant to this Contract exceed seventy-one thousand three-
hundred and thirty-one dollars ($71,331).

Amendment No. 1 — HDR Dam Inspection & Evaluation Services 1



3) Except as specifically amended or modified hereby, all of the terms and
provisions of the Agreement shall remain valid and in full force and effect as
originally provided.

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly
authorized representatives as of the date first written above.

CITY OF LUBBOCK

Daniel M. Pope, Mayor
ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

APPRGQVED ASTO F

i )
Aty S% Ass%ﬁlt ?& Attorney

eering, Inc.

Todd Warrix, P.E/ Associate Vice President

Amendment No. 1 — HDR Dam Inspection & Evaluation Services 2



Exhibit A-1

(Contract Amendment No. 1)

Dam Inspection and Evaluation
Scope of Services

Task 1 - John T. Montford Dam Inspection (COMPLETED)

Background

HDR Engineering, Inc. (HDR) performed inspections of John T. Montford Dam in 2005 and
2010 on behalf of the City of Lubbock (City). The City has requested that HDR perform an
additional inspection and prepare a report documenting findings of the inspection.

Project Scope of Work
To accomplish the project purpose, the following subtasks will be completed. The definition of
Project in this scope of work is performance of an inspection of John T. Montford Dam.

Subtask 1. Project Management, QA/QC, and Communication

1.

Provide management of HDR resources to meet the technical, financial, and schedule of the
Project. This will include the overall management of the Project and the specialized
discipline team(s) responsible for the development of the Project.
Conduct three project meetings listed as below. Each meeting will be conducted remotely
(Webex teleconference) and is anticipated to last approximately one hour.

i.  Project kick-off meeting with City personnel to discuss Project expectations, goals,

schedule, and deliverables;
ii.  Pre-inspection meeting with City personnel to discuss schedule and logistics; and
iii.  Review of City comments on draft inspection report.

Develop all meeting agendas, meeting notes, and other applicable information pertaining to
each meeting and distribute at least 24 hours in advance of any meetings.
Project administration and quality assurance/quality control (QA/QC) activities will be
performed under this task.

Subtask 2. Dam Inspection

1.

Review existing project information including plans and specifications, as-built drawings,
construction records, photographs, previous inspection reports, instrumentation data and
reports, operation and maintenance (O&M) records, and emergency action plan. The City
shall make these items availabie to HDR for review at the Project office the day prior to the
inspection or earlier if possible.

Prepare inspection plan and checklist.

Perform detailed, on-site visual inspection of dam and appurtenant structures. Visual
inspection will be conducted on components that are readily discernible by external visual
inspection through reasonable efforts and cannot detect hidden, covered, inaccessible, or

Amendment No. 1 — HDR Dam Inspection & Evaluation Services 3



internal structural or material defects, corrosion or damages in components, embedment,
reinforcing, anchorages and part of equipment, structures, or mechanisms being inspected or
other inaccessible components.

Obtain photographic documentation of the dam and appurtenant structures during the
inspection.

Subtask 3. Dam Inspection Report/Presentation

1.

Prepare site plan drawing(s) indicating the location and orientation of inspection
photographs.

Review and make recommendations for updating the existing O&M manual for the dam and
appurtenant structures.

Develop recommendations for instrumentation monitoring and data collection frequency.
Prepare a prioritized list of action items with recommended timeframes for addressing each
item.

Prepare Draft Inspection Report for City review. Provide one (1) electronic copy of Draft
Report.

Finalize Inspection Report after receiving City’s review comments. Provide three (3)
hardcopies of Final Report. Provide electronic ‘pdf’ file of report and inspection
photographs on a CD.

A registered professional engineer in the state of Texas shall be responsible for the
development of the Draft Report and shall seal the Final Inspection Reports.

Present dam inspection findings in a face-to-face meeting with the Lubbock Water Advisory
Commission (LWAC).

Items Not Included in the Scope

Engineering support services related to litigation is not included in the scope of this agreement.
In the event Engineer is required to respond to a subpoena, government inquiry or other legal
process related to the services in connection with a legal or dispute resolution proceeding to
which Engineer is not a party, City may amend this agreement to compensate Engineer for
engineering services including gathering information and expert witness services when attending
depositions, hearings, and trial.

Other specific tasks that are not a part of this Scope of Services include, but are not necessarily
limited to:

Geotechnical investigations and analyses;

Surveying;

Underwater inspections;

Inspection of confined spaces, such as intake towers, deep manholes and outlet conduits;
Obtaining current readings of instrumentation devices; and

Failure mode analyses and risk assessment.

mmoaw

Deliverable
The results of Subtask 3 will be documented in a technical report, submitted as a draft (Word
doc) for review by the City. The HDR Team will respond to comments and prepare a final

Amendment No. I — HDR Dam Inspection & Evaluation Services 4



technical report within ten business days of receiving the City’s comments. The final technical
report will be delivered in electronic portable document format (pdf).

Schedule

City Approval of Professional Services Agreement: Notice to Proceed

Review of Existing Information and Inspection; Within 14 days after NTP

Draft Report to City for Review: Within 60 days after NTP

Final Report to City: 10 days after receipt of comments
Task 2 — Jim Bertram Lake System, Dam 6 Breach Analysis (COMPLETED)
Background

HDR Engineering, Inc. (HDR) previously performed dam breach analyses of Dams 2 and 3 of
the Jim Bertram Lake System on behalf of the City of Lubbock (City). The City has requested
that HDR perform a breach analysis of Dam 6 with the purpose of evaluation of inundation at the
City’s Southeast Water Reclamation Plant (SWRP) but also with the goal of including the results
in a revised Emergency Action Plan.

Project Scope of Work
To accomplish the Project purpose and goal, the following subtasks will be completed. The
definition of Project in this scope of work is performance of a breach analysis of Dam 6.

Subtask 1. Project Management, QA/QC, and Communication

1. Provide management of HDR resources to meet the technical, financial, and schedule
requirements of the Project. This will include the overall management of the Project and the
specialized discipline team(s) responsible for the development of the Project.

2. Project administration and quality assurance/quality control (QA/QC) activities will be
performed under this task.

Mecetings between the City and HDR staff over the course of the work are not anticipated. The
results of the analysis could be included in the presentation to the LWAC under Task 1.

Subtask 2. Dam Breach Analysis

1. Data collection. HDR will review as-built plans of the dam, reservoir stage-storage-
discharge curves and topographic data (LiDAR data) of the area downstream of the dam
(USGS, 2018).

2. Perform dam breach analysis using an empirical equation in accordance with the “Simplified
Method” of the TCEQ Hydrologic and Hydraulic Guidelines for Dams in Texas (January
2007). A 1-dimensional steady-state hydraulic model will be developed using the computer
program HEC-RAS using the LiDAR data from the toe of the dam to a distance dictated by
TCEQ guidelines. Roughness coefficients will be assigned to the model geometry based on
readily available aerial imagery. A peak dam breach discharge will be applied at the
upstream end of the model (at the dam) and attenuation will be modeled downstream.

3. Preparation of a dam breach inundation map. The breach inundation boundary from the
HEC-RAS analysis will be exported into a GIS shapefile. Post-processing of the shapefile
will be performed to remove inconsistencies. Dam breach inundation maps, including depths
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of inundation at key locations determined by HDR as well as at the SWRP, will be
developed. These maps could be included in an Emergency Action Plan to be prepared by the
City.

4. A technical memorandum will be prepared presenting the results of the analysis, the
inundation maps, as well as a description of the methodologies used in the analysis. The
memorandum will be presented to the City in draft format (Word doc) for review and
comment. Following discussion and resolution of comments, via teleconference or email
exchange, the memorandum will be finalized and submitted to the City in portable document
format (pdf).

Deliverable

As described above, the results of Subtask 2 will be documented in a technical report, submitted
as a draft (Word doc) for review by the City. The HDR Team will respond to comments and
prepare a final technical report within ten business days of receiving the City’s comments. The
final technical report will be delivered in pdf.

Schedule

City Approval of Professional Services Agreement: Notice to Proceed

Review of Existing Information and Inspection: Within 14 days after NTP

Draft Report to City for Review: Within 60 days after NTP

Final Report to City: 10 days after receipt of comments.

Task 3 - John T. Montford Dam Surveillance and Monitoring Plan

Background

The City of Lubbock (City) has requested HDR Engineering, Inc. (HDR) to prepare a
Surveillance and Monitoring Plan (SMP) that documents current procedures and, where
applicable, provides refinements for periodic inspections of John T. Montford Dam (dam) by
City personnel, monitoring of existing instrumentation, reduction and evaluation of
instrumentation data, and storage of inspection and monitoring records in the City’s filing
system. The SMP will be developed such that it could be incorporated into an overall operating
plan for the dam.

Project Scope of Work

The project scope of work consists of developing an SMP for the dam that documents procedures
for (1) observations to be made of the dam with respect to dam safety, (2) reading of existing
instrumentation and evaluation of data, and (3) reporting and long-term storage of observations
and monitoring data. To accomplish the project purpose, the following subtasks will be
performed.

Subtask 1. Interview Staff — Process Flow

HDR will interview City staff via phone or remote conferencing to gather relevant information.
Anticipated interviews include the dam tender and those in the Water Engineering department
that receive data from the field. The purpose of these interviews will be to determine existing
procedures in place for data collection, reduction, review, and archival/storage and to identify
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existing instrumentation data available in the City files (spreadsheets and/or other electronic data
pertaining to the slope inclinometers and tilt meters).

Required from the City: The City will identify key staff and assist HDR in scheduling the
interviews.

Deliverable: HDR will prepare a summary of notes taken during the interviews.

Assumptions: HDR anticipates multiple interviews not exceeding 3 hours in total length.

Subtask 2. Assemble Instrumentation Information

HDR will prepare a data request identifying the types of information required. After receipt of
the information from the City, HDR will organize information regarding existing
instrumentation (plans, equipment related to instrumentation, and software related to
instrumentation). This information will be used to establish an inventory of the instrumentation
currently available, and document those instruments that no longer function,

Required from the City: The City will provide copies of the information required or will
otherwise provide the necessary access of the information to HDR.

Deliverable: HDR will include the assembled information as one or more appendices in the plan.

Subtask 3. Establish Threshold and Action Levels

HDR will review historical data and provide revisions to existing spreadsheet formats to include
plots of readings vs. time and threshold and action levels. Threshold and action levels will be
based on historical readings, including statistical analyses as appropriate, and design values used
in the design of the dam. HDR may recommend other modifications of the data presentation to
accommodate the surveillance and monitoring plan.

Required from the City: The City will provide digital copies of available spreadsheets or other
electronic files containing historical monitoring data from the dam. The City will also provide
HDR with a copy of the Design Report for the dam.

Deliverable: HDR will provide revised spreadsheets to facilitate ongoing surveillance and
monitoring, and archival of the data.

Subtask 4. Develop the Surveillance and Monitoring Plan

HDR will utilize the information from Subtasks 1, 2 and 3 to develop an SMP for the John T.
Montford Dam (see outline attached to this Scope of Work). HDR will submit the SMP in draft
form for review and comment, followed by comment resolution and finalization of the SMP.
The SMP will consist of three sections, detailed below, and appendices containing inspection
forms and details of instrumentation. The SMP will be completed in accordance with current
dam safety guidelines including those promulgated by the Texas Commission on Environmental
Quality Dam Safety Program.

Required from the City: The City will provide timely review and comments on the draft SMP,
including compiling and reconciling comments from City staff into a single document.
Deliverable: HDR will provide a draft SMP in Word format for review by the City (using track
changes) and a final copy of the SMP in PDF format. No hard copies will be provided.
Assumptions: The City will provide electronic copies of inspection checklists currently used by
City personnel. Review by City of draft will take no longer than 3 weeks,
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Surveillance and Monitoring Plan Outline
1. Visual Inspection
1.1. General Observations — who does the routine surveillance, who reviews
1.2. What is inspected (refer to inspection checklists in appendices)
1.3. Routine Inspections
1.4. Non-Routine Inspections (after floods or seismic events)
1.5. Reporting of Unusual Observations
1.6. Personnel Training discuss with City to include dam tender training or participation in
USBR, USSD, or ASDSO seminars
1.7. Action or Maintenance Items — procedures to correct observed issues
2. Instrumentation Monitoring
2.1. Description of Active Instrumentation (including how to take readings and maintenance
requirements)
2.1.1. Reservoir Level
2.1.2. Survey Monuments
2.1.3. Piezometers
2.1.3.1. Gas Piezometers
2.1.3.2. Open Standpipes
2.1.4. Weir (monitoring of seepage at left abutment)
2.1.5. Toe Drains
2.1.6. Slope Inclinometers
2.1.7. Tilt Meters
2.2. Description of Abandoned Instrumentation (for the record only, including whether or not
resurrection is possible)
2.3. Data Plotting and Threshold/Action Levels
2.4. Data Evaluation and Review

Assumption: Development of plan will include initial development of plots of historical data
(reservoir level, piezometers, toe drain data, tilt meters(?)) and threshold/action levels)

3. Records Storage and Reporting
3.1. Inspection Records and Instrumentation Data Storage
3.2. Annual Surveillance and Monitoring Report (prepared by City stafT)
3.2.1. Summary of Observations
3.2.2. Summary of Instrumentation Readings
3.2.3. Summary of Dam Safety Related Activities Performed on the Dam

Figure 1 — Flow chart showing process of review of instrumentation data

Appendix A — Inspection forms

Appendix B — Instrumentation Details: Plans showing instrumentation location, details of
each instrument, details of equipment needed to take measurements, details of
software used.
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Schedule

City Approval of Amendment No. 1: Notice to Proceed

Review of Existing Information: Within 14 days after NTP

Draft Monitoring Plan to City for Review: Within 60 days after NTP

Final Monitoring to City: 14 days after receipt of comments
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Exhibit B-1

{Contract Amendment No. 1)

Dam Inspection & Evaluation

Budget

CITY and ENGINEER have established a not-to-exceed fee of $71.331 to complete all services
under this Contract, as shown below by major task. This amount will not be exceeded without a
contract amendment. As estimated fees for each task are estimates only, CITY and ENGINEER
agree to allow redistribution of funds between tasks as appropriate to allow flexibility in
providing the needed services within the total not-to-exceed fee. Fees will be billed as total
salary costs times a multiplier of 2.191 plus direct expenses. Salary costs are defined as direct
labor rates plus fringe benefits.

ENGINEER agrees to complete these services as delineated above. Should a change in Scope of
Services or Time of Performance be necessary, an amendment to this contract shall be negotiated
at that time. The following table summarizes the fee estimated to be required to complete the

above scope of services.

At Original | Amend | Total
el e s Budget No. 1 Amended
1 John T. Montford Dam Inspection
(COMPLETED)
1.1 | Project Management, QA, Communication $ 8,938 $0 $8,938
1.2 | Dam Inspection $13,160 $0 $13,160
1.3 | Dam Inspection Report/Presentation $12.442 $0 $12,442
Task 1 Subtotal $34,540 30 $34,540
2 Jim Bertram Lake System, Dam 6 Breach
Analysis (COMPLETED)
2.1 | Project Management, QA, Communication $ 3,524 30 $3,524
2.2 | Dam Breach Analysis, Technical Memo $11,917 $0 $11,917
Task 2 Subtotal $15,441 $0 $15,441
3 Surveillance & Monitoring Plan
Development
3.1 | Interview Staff- Process Flow $0 $1,700 $1,700
Assemble Instrumentation Information $0 $1,090 $1,090
Establish Threshold & Action Levels $0 $5,550 $5,550
Develop Surveillance & Monitoring Plan $0 | $13,000 $13,000
Task 3 Subtotal $0 | $21,350
TOTAL CONTRACT;: $49.981 | $21,350 $71,331
Amendment No. 1 — HDR Dam Inspection & Evaluation Services 10




Hourly Rate Schedule

Rates for January 1, 2021 through December 31, 2021
Specific Rates for Water Resources Engineering and Field Support

slmm it .
Principal § 270.00 $ 350.00
Engineers / Geologists
Senior Water Resources Engineer / Senior Geologist / Project Manager § 17500 |$ 320.00
Water Resources Engineer (PE) / Geologist (PG) $ 13500 |§ 225.00
Geologist (GIT) / Engineer (EIT) $ 125.00 $ 200.00
Hydrologist $ 11000 |3 190.00
Environmental Scientists
Senior Environmental Scientist $ 165.00 |$ 280.00
Environmental Scientist $ 10000 |$ 165.00
Field Staff
Senior Field Technician $ 10000 |$ 150.00
Field Technician $ 5000 |$ 100.00
Technical / Support Staff
GIS Analyst $ 10000 | $ 180.00
GIS Technician Il $ 7500 |$ 160.00
Administrative Il / Accountant $ 63.00 |$% 170.00
Administrative 1 / Clerical $ 4725 |$ 100.00

Rate Calculation

Fees will be billed as total salary costs times a multiplier of 2.191 plus direct expenses. Satary costs
are defined as direct labor rates plus fringe benefits.

Direct expenses will be passed through directly to the City of Lubbock with no multiplier and include
mileage (standard IRS reimbursable rate), lodging, Per Diem expenses, incidentals, and copier/plotting
costs.

*Note:

The rates are for January 1, 2021, through December 31, 2021. Proposed new rates, in subsequent
years, will be negotiated on an annual basis and will include cost-of-living escalation and other
factors relevant at that time,
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Project Name Lake Alan Henry Repairs/Maintenance Project Number

8543

Managing Department Public Works Engineering

Project Manager John Turpin

Project Classification Upgrade/Major Maintenance
Project Status Approved

Project Scope

Maintenance and repairs associated with the John T. Montford Dam at Lake Alan Henry. Maintenance and repairs are restricted to the
dam, spillway, and structures associated with the John T. Montford Dam. Maintenance and repair projects will be evaluated and
implemented based on importance related to the structure and safety of the dam. One project that will be considered will be erosion
control on the dam and around the spillway. Erosion has caused decreased stability in the soils on the dam and around the spillway
that has resulted in sedimentation buildup in the spillway.

FY 17-18 - budget for Piezometer Installation along the Lake Alan Henry Dam

Project Justification
Maintenance and repairs necessary to maintain and operate the dam and structures associated with the operation of the facilities.

Project History
Instrumentation has been completed for this project.

$505,889 was appropriated in FY 2008-09 Budget, Ord. No. 2008-0O0077, October 1, 2008.

$2.0 million was appropriated in the FY 2010-11 Budget, Ord. No. 2010-00070, October 1, 2010.

$3.0 million was appropriated in the FY 2011-12 Budget, Ord. No. 2011-00080, October 1, 2011.

$2.0 million was appropriated in the FY 2012-13 Budget, Ord. No. 2012-00100, October 1, 2012.

Reduced appropriation by $2.5 million in FY 2015-16 Budget Amendment No. 8, Budget Ord. No. 2015-00120, December 3, 2015.

Unappropriated Planning Years

Appropriation to Total Project
N . FY 2020-21 FY 202122 FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26
Appropriation Detail Date Amount
Construction 5,005,889 0 0 0 0 0 0 5,005,889
Total Project Appropriation 5,005,889 0 0 0 0 0 0 5,005,889
Unappropriated Planning Years
Funding to Total
Funding Detail Date FY 2020-21 FY 2021-22  FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 Funding
FY 2011 Water Revenue CO's 4,000,000 0 0 0 0 0 0 4,000,000
FY 2012 Water Revenue CO's 500,000 0 0 0 0 0 0 500,000
LAH Repair/Replacement Fund 505,889 0 0 0 0 0 0 505,889
Total Funding Sources 5,005,889 0 0 0 0 0 0 5,005,889




City of Lubbock, TX
Capital Project
Project Cost Detail

June 8, 2021
Capital Project Number: 8543
Capital Project Name: Lake Alan Henry Repairs/Maintenance
Budget
Encumbered/Expended
Dam Maint. & Repair Contracts (2008 - 2019) $ 4,850,416
HDR- Dam Inspection & Evaluation - Original Contract (2020) 49,981
Agenda Item June 8, 2021
HDR- Dam Inspection & Evaluation - Amendment No. 1 21,350
Encumbered/Expended To Date 4,921,747
Estimated Costs for Remaining Appropriation
Additional Dam Maintenance & Repair Issues 84,142
Remaining Appropriation 84,142

Total Appropriation $ 5,005,889
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TEXAS

Regular City Council Meeting 7.17.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - Public Transit Services: Consider a resolution ratifying the act of the City Manager in
executing, on behalf of the City of Lubbock, a Regional Transit District Transportation Services
Agreement and an Amendment thereto with SafeRide, Inc., for Medical Transportation Services by Citibus.

Item Summary

The agreement for Regional Transit District Transportation Services and the Amendment will provide a
network of transportation providers who provide non-medical transportation services, non-emergency
medical transportation services, and a technology platform to manage the ordering of transportation
services by and between the City of Lubbock and SafeRide, Inc. The non-emergency medical
transportation trips will be provided by Citibus.

This Agreement will commence on the Effective Date and continue for 12 months (“Initial Term”).
Thereafter, the Agreement will automatically renew for additional 12-month periods (“Renewal Terms”)
unless either Party provides the other with written notice of its intent not to renew at least 45 days prior to
the end of the then current term.

The rate structure for the contract is reflected in the chart below.

| Class of Services | Load Fee | Price per Mile
|Ambu1at0ry Passengers | $20.00 | $2.00
|Non-Ambulatory Passengers | $30.00 | $2.00

Effective June 1, 2021, the State moved the non-emergency medical transportation services to be brokered
by the health plan companies providing Medicaid coverage. SafeRide has partnered with Superior Health
Plans to manage the ordering of transportation services on their behalf. Under this agreement Citibus will
be part of a network that provides non-emergency medical transportation in the city of Lubbock.

Fiscal Impact

The amount of revenue generated from this agreement will be dependent on the number of non-emergency
medical transportation trips provided by Citibus. The revenue from this contract will be available for a
local match for Citibus grants, making this a valuable asset for budgets FY 2021 and beyond.

Staff/Board Recommending
Bill Howerton, Deputy City Manager




Attachments
SafeRide Resolution
SafeRide Contract 6-21
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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the acts of the City Manager of the City of Lubbock in executing, on behalf of the City of
Lubbock, a Regional Transit District Transportation Services Agrcement and an Amendment
thereto, to provide a network of transportation providers who provide non-medical transportation
services and non-emergency, medical transportation services and a technology platform to
manage the ordering of transportation services, by and between the City of Lubbock and
SafeRide, Inc., a Delaware corporation, and related documents are hereby ratified in full. Said
Agreement and Amendment are attached hereto and incorporated in this resolution as if fully set
forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR |

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

oo ) LN

IBIH Howerton, Deputy City Manager

' APPROVED AS TO FORM:

ke, Assistant City Attbrney

RES.SafeRide Transportation Services Agreement and Amendment Ratification
6.1.21




REGIONAL TRANSIT DISTRICT
TRANSPORTATION SERVICES AGREEMENT

This Regional Transit District Transportation Services Agreement (“Agreement”) is entered into by SafeRide, Inc., a
Delaware corporation with an address of 6125 Washington Blvd, Suite 200, Culver City, CA 90232 (“SafeRide”) and

,a corporation with an address of
("Company") effective __, 2021 (“Effective Date”). SafeRide and Company may be referred to herein
individually, as “Party” and/or collectively, “Parties”.

WHEREAS, SafeRide has entered into arrangements with health plans, health care providers and others (“Clients”), under
which it provides certain services to manage non-emergent, medical transportation to Client’s members (“Members”), a
network of transportation providers who provide non-medical transportation services and non-emergency, medical
transportation services (collectively, “Transportation Services”), and a technology platform to manage the ordering of
transportation services (SafeRideManager®”), and

WHEREAS, Company desires to provide Transportation Services to Client’s Members under SafeRide’s arrangements
with Clients (“SafeRide Programs”), as further defined below.

NOW, THEREFORE, in consideration of the mutual premises and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Parties agree as follows.

A. Obligations and Responsibilities of Company and Users.:

1. Company shall:

a. Provide Transportation Services as set forth on Exhibit A, in accordance with applicable law and as may
be required by certain rules and regulations applicable to services provided to beneficiaries of state or
federally funded insurance programs.

b. Ensure driver and vehicle standards (“Standards”), as more specifically set forth on Exhibit A, are
maintained at all times, during the Term. Upon SafeRide’s request, Company shall provide
documentation and records, either in electronic or hard-copy format, which verify compliance with the
Standards within seven (7) business days of such request. Should Company fail to provide SafeRide with
documentation demonstrating compliance with the Standards, SafeRide, in its sole discretion, may
suspend provision of Services and access to SafeRideManager® until Company adequately demonstrates
compliance with the Standards.

c. Deliver Transportation Services consistent with those provided by Company to riders outside SafeRide
Programs. Company shall not discriminate on the basis of age, race, color, creed, religion, gender, sex,
sexual preference, national origin, place of residence, health status, health insurance benefits, type of
payor or source of payment (e.g. Medicare, Medicaid or other state health care program), income level,
the filing of a complaint or grievance, a physical or mental disability or veteran status. Company will
ensure that those facilities where vehicles are stored and/or maintained, as well as the corporate offices,
are accessible as required by Title 111 of the Americans With Disabilities Act of 1991.

d. Comply with requirements set forth in SafeRide Programs from time-to time, as well as applicable
policies, procedures, rules, and regulations in such SafeRide Programs. Additional requirements shall be
set forth in an exhibit hereto.

e. Permit SafeRide and/or a Client with reasonable access to its facilities to enable SafeRide or Client to
perform compliance reviews under a SafeRide Program.

f.  Report communications from riders expressing dissatisfaction with Transportation Services to SafeRide
within 24 hours of being received.

g. Ensure that is employees and independent contractors who will be in contact with Members or who will
have access to Members’ personal information and personal health information, have been properly
trained, including training with regard to the confidentiality of such information. Company agrees it shall
obtain from all non-employees or subcontractors who have access to Members, or a Member’s personal
information a business associate agreement substantially in the form as that which is required to be signed
by Company, and which is attached hereto as Exhibit E.



2.

3.

h. Not use SafeRideManager® other than as expressly permitted by this Agreement. Company agrees it will
not download, attempt to download or otherwise copy SafeRideManager®’s software, nor decompile,
disassemble, or otherwise attempt to derive source code from SafeRideManager® software, or use
SafeRideManager® in a manner inconsistent with the terms of www.SafeRideHealth.com. A breach of the
Terms shall be considered a breach of this Agreement.

Company represents and warrants that enrollment information provided by Company, its officers, directors, and
employees is accurate as of the date of completion of the enroliment process.

If Company utilizes SafeRideManager® for scheduling transportation services outside of a SafeRide
contracted program, Company shall obtain necessary consents from passengers in order to allow
SafeRideManager® to create, store, distribute and/or transmit protected health information.

Company acknowledges and agrees that it is responsible for warranties it makes to third parties with respect to
the Services or SafeRideManager® and shall indemnify and hold SafeRide harmless for any costs and
expenses it incurs as a result of a breach of such warranties, unless SafeRide is in any way responsible for such
breach.

B. Obligations and Responsibilities of SafeRide.

1.

2.
3.

Subject to the terms and conditions of this Agreement, SafeRide will provide Company with certain services
and access to SafeRideManager®, as further set forth in Exhibit B (“Services”).

SafeRide shall reimburse Company for Transportation Services in accordance with Exhibit C.

SafeRide shall update and maintain its website Terms of Service and Privacy Policy (“Terms”), found at
www.saferidehealth.com (“Website”).

C. Restrictive Covenants.

Company acknowledges and agrees that SafeRide has invested substantial time, money and resources in the
development of its Confidential Information, as that term is defined in Paragraph F below, and in the development and
retention of its Clients, collaborators, and employees.

Company acknowledges that Company may be introduced to Clients and collaborators and agrees that “goodwill”
associated with Clients, collaborators and employees, belongs exclusively to SafeRide. In recognition of the
foregoing, Company acknowledges and agrees, that during the Term and for a period of 1 year thereafter, Company
will not directly, or indirectly, in any capacity, engage in the following activities for itself or for another person,
business, corporation, partnership or other entity:

1.

refer, request, solicit, induce, hire (or attempt or assist in doing any of these actions) either as employees or
independent contractors, any employee or other persons (including consultants) who may have performed work
or services for SafeRide during the Term to perform services for any person or entity other than SafeRide.
Company acknowledges that loss or damage resulting from a breach of this Section C is difficult to ascertain,
however a sum equal to two times the salary and benefits SafeRide has paid a former employee or contractor is a
reasonable estimate of its damages and a payment equal to that amount shall be due and payable upon demand by
SafeRide; and

advise, counsel or solicit any Member to end his or her enrollment with a Client, and will not solicit any Member
to become enrolled with any other health maintenance organization, or other hospitalization or medical payment
plan or insurance policy, for any reason.

D. Limitation of Liability.

1.
2.

In the event of a claim for loss or injury, Company shall look first to its insurers to recover damages.

Neither Party shall be liable to the other for consequential, exemplary, indirect, special, punitive or incidental
damages, including without limitation, lost profits, even if the other Party otherwise liable has been advised of
the possibility of such damages.

SafeRide shall have no liability to Company for actual or alleged infringement by third-party products or
applications available through SafeRideManager®.


http://www.saferidehealth.com/

E.

Indemnification. To the extent permitted by law, Company agrees to defend, indemnify and hold SafeRide, and its
officers, directors, managers, shareholders, partners, Clients, Members, employees, agents and affiliates, harmless
from and against any and all claims, actions, costs, damages, liabilities, penalties, proceedings, suits or demands made
against SafeRide ("Third Party Claim(s)") arising from, in connection with, or regarding i) Company’s negligence or
intentional misconduct in the performance of services hereunder, ii) an act or omission by Company, or its Users,
which would constitute a violation of law, including without limitation, HIPAA, and iii) a breach by Company of any
term or condition of this Agreement. Any obligation of indemnification hereunder extends to any negligent or willful
misconduct of Company’s Users, drivers, officers, directors, employees, contractors, consultants and/or agents.

To the extent permitted by law, SafeRide agrees to defend, indemnify and hold Company, and its officers, directors,
managers, partners, Clients, Members, employees, agents and affiliates, harmless from and against any and all claims,
actions, costs, damages, liabilities, penalties, proceedings, suits or demands made against Company ("Third Party
Claim(s)") arising from, in connection with, or regarding i) SafeRide’s negligence or intentional misconduct in the
performance of services hereunder, ii) an act or omission by SafeRide, or its officers, directors, managers, shareholders,
partners, Clients, Members, employees, agents and affiliates, which would constitute a violation of law, including
without limitation, HIPAA, and iii) a breach by SafeRide of any term or condition of this Agreement. Any obligation
of indemnification hereunder extends to any negligent or willful misconduct of SafeRide’s officers, directors,
managers, shareholders, partners, employees, agents and affiliates.

Confidential Information. SafeRide and Company each agree to keep confidential, and to use only for purposes of
performing under this Agreement, proprietary or confidential information of the other Party disclosed pursuant to this
Agreement which is marked as confidential or which could reasonably be considered of a proprietary or confidential
nature (“Confidential Information”). Except as otherwise permitted by this Section, the terms of this Agreement are
confidential.

The obligation of confidentiality shall not apply to: information which is already public at the time of its disclosure or
becomes public through no unlawful act of the receiving Party; is known by the receiving Party at the time of disclosure
as evidenced in writing; is rightfully obtained from a third party who has the right to disclose it; or which is required by
a court to be disclosed following sufficient notice to the disclosing Party of a motion to obtain a court order to such
effect.

A disclosing Party's Confidential Information remains the property of the disclosing Party. Upon termination of this
Agreement, the receiving Party will return the disclosing Party's Confidential Information to the disclosing Party, and
all copies thereof, which are in the possession or control of the receiving Party unless otherwise provided in this
Agreement.

During the Term, either Party may use the other Party’s name and may reference this Agreement in press releases,
articles, brochures, marketing materials, advertisements and other publicity, subject to the other Party’s prior written
approval, which approval will not be unreasonably withheld, conditioned or delayed; provided that such use is not in
violation of laws, including without limitation, laws relating to unfair advertising, and does not knowingly injure the
goodwill of a Party or otherwise damage its trademarks and service marks.

G. Term and Termination.

1. Term. This Agreement will commence on the Effective Date and continue for twelve (12) months (“Initial
Term”). Thereafter, the Agreement will automatically renew for additional twelve (12) month periods
(“Renewal Terms”) unless either Party provides the other with written notice of its intent not to renew at least
forty-five (45) days prior to the end of the then current term. The Initial Term and any Renewal Terms may be
collectively referred to herein as “Term.”

2. Termination.
a. Without Cause. Either Party may terminate this Agreement by providing 30 days written notice to the other.
b. For Cause. Either Party may terminate this Agreement immediately by giving written notice to the other of
such termination upon the occurrence of any of the following:
i a material breach of this Agreement and failure to cure such breach within 30 days of receipt of
written notice thereof;
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ii. an assignment for the benefit of creditors, insolvency or inability to pay debts in the ordinary
course of business;

iii. proceedings are instituted by or against a Party in bankruptcy or under insolvency laws or for
reorganization, receivership or dissolution, or

iv. SafeRide upon receipt of notice or belief that Company or Users are violating obligations imposed
by HIPAA or other federal or state privacy laws.

3. Effect of Termination. Upon termination of this Agreement, the Parties will immediately secure and store
Confidential Information it has in its possession or under its control for the greater of 4 (four) years or as may
be required by applicable State or Federal law, or as may be required by a Medicare or Medicaid program
requirement. To the extent that SafeRide has claims against Company or Company has claims against SafeRide,
SafeRide and Company may elect to hold and preserve Confidential Information which may be required for use
in a court proceeding or arbitration, until final resolution of such claims.

H. Insurance.

1. During the Term, Company shall maintain the following insurance, at its sole cost and expense. The amounts
of such insurance coverages shall be maintained at the greater of i) that set forth below, or ii) as required by
state or federal law, including that which may be required by Medicare or an applicable state Medicaid program
requirement (i.e. see NEMT Manual):

a. Workers’ compensation insurance, in amounts required by State and Federal law, and / or relevant
Medicare or Medicaid requirements, but in no event less than $300,000. Company shall require its agents
or independent contractors to maintain similar insurance. If such agents or independent contractors fail to
maintain such insurance, Company will ensure agents and independent contractors are covered by
Company’s insurance, or they are specifically prohibited from providing Transportation Services
hereunder.

b. Commercial General Liability insurance of not less than $1,000,000 per occurrence.

c. Sexual Abuse and Molestation insurance of not less than $500,000 per occurrence or $500,000 in the
aggregate.

d. Comprehensive Automobile Liability insurance covering the operation of all automobiles used in
connection with the performance of this Agreement, in an amount of not less than the greater of $500,000
or as required under the laws of the state in which Transportation Services are rendered, covering the
operation of automobiles to be used by Company or its officers, employees or agents in connection with
the performance of Transportation Services hereunder.

e. SafeRide shall be named as an additional insured on the above policies, and policies shall be written as
primary coverage and not contributing with, or in excess of, coverage that SafeRide may carry.

2. On the Effective Date, and upon renewal of a policy during the Term, Company shall provide SafeRide with a
certificate of insurance and policy endorsement for the policies required above. Company’s insurance shall not
be materially changed, canceled, not renewed or terminated unless SafeRide is provided at least thirty (30) days
prior written notice and certificates evidencing new insurance policies meeting the requirements of this section.

3. The above insurances shall be occurrence-based policies. In the event Company obtains claims-made insurance
coverage, it shall also obtain appropriate “tail coverage” for claims made after the Term but occurring during the
Term.

I Compliance with Laws/Laws Governing Health Information.

1. Each Party agrees to comply with applicable laws, rules and regulations, including, but not limited to, laws
governing health information privacy, internet regulations and applicable export laws. Simultaneously with the
execution of this Agreement, Company shall enter into the Subcontractor Business Associate Agreement
attached hereto as Exhibit F.

2. CDC Guidance for Transportation of Persons Under Investigation (“PUI”) and COVID-19 Members. On March
10, 2020, the Centers for Disease Control and Prevention (“CDC”) issued Interim Guidance for Emergency
Medical Services (“EMS”) Systems and 911 Public Safety Answering Points (“PSAPs”) for COVID-19 in the
United States outlining certain steps to be taken to mitigate the risk of spreading Covid-19 “(CDC Guidance”).

4



If Company elects to provide transport to PUI or COVID-19 passengers, Company acknowledges and agrees
that it shall comply with such CDC Guidance.

As of the Effective Date, neither Company, nor its owners, principals, officers, directors, employees or other
affiliated entities or persons are identified on the Federal Department of Health and Human Services Exclusions
List (“Exclusions List”) found at oig.hhs.gov/exclusions. Company will notify SafeRide within five (5) business
days if, during the Term, Company or an owner, principal, officer, director, employee or affiliated party has
been placed on the Exclusions List.

J. Miscellaneous.

1.

10.

Amendment. Except as otherwise expressly provided herein, this Agreement may only be modified in writing
and signed by an authorized representative of each Party.

Notices. Notices hereunder must be in writing and will be deemed given when delivered personally at the address
below the signature blocks, by email (with confirmation of receipt), or on the third business day after deposit
with the U.S. Post Office (registered or certified, return receipt requested), or by date of delivery if by other
courier.

Assignment. Company may not assign this Agreement or its rights or obligations hereunder without SafeRide’s
prior, written consent.

Force Majeure. Neither Party shall be responsible for delays, errors, failures to perform, interruptions or
disruptions in Transportation Services or SafeRideManager® caused by or resulting from an act, omission or
condition beyond its control, whether or not foreseeable or identified, including without limitation acts of God,
strikes, lockouts, riots, acts of war, governmental regulations, fire, power failure, earthquakes, severe weather,
floods, epidemic or pandemic, or other natural disaster, or third party breaches of the SafeRideManager®.

Governing Law and Venue. This Agreement will be governed by and construed in accordance with the laws of
the state of Texas exclusive of its conflict of law principles. Venue for any lawsuit involving this agreement shall
bein County, Texas.

Independent Contractors. Nothing contained in this Agreement is intended or is to be construed to create a
partnership, joint venture or agency relationship between SafeRide and Company or its employees or agents.

Severability. If a provision of this Agreement is held invalid, illegal or unenforceable, such provision will be
reformed only to the extent necessary and in such a manner to effect the original intention of the Parties with all
remaining provisions continuing in full force and effect.

Waiver. A failure by either Party to enforce a provision of this Agreement shall not operate as a waiver of that
provision or any subsequent breach of the same or a different kind. In actions or proceedings between the Parties,
the prevailing Party shall be entitled to recover its costs, including reasonable attorney fees.

Survival. Sections C, D, E F, H, G.3. and | shall survive the expiration or termination of this Agreement.

Publicity and On-site Demonstrations. With prior written approval by Company, Company acknowledges and
agrees that SafeRide may use Company’s name, location and Services it has licensed, in standard press releases
and in SafeRide’s publications. At a time of day convenient for Company and with the permission of the
Company, SafeRide may take interested parties to the Company premises to demonstrate SafeRideManager’s®.

Signature page follows



IN WITNESS WHEREOF, the Parties hereby execute this Agreement effective as of the Effective Date.
SAFERIDE, INC.

By: By:

Name (Printed): Whitney Schrader Name (Printed):
Title: Head of Network Title:

Date: Date:

Address: Address:

6125 Washington Blvd, 2" Floor
Culver City, CA 90232



EXHIBIT A

SERVICE LEVEL AGREEMENT/DRIVER AND VEHICLE STANDARDS

A. Service Levels Agreement.

a. The following definitions apply to this Exhibit A:

Vili.
viii.
iX.

B. Service Levels

“Advance Ride” means a ride assigned to Company prior to 4:30 PM local time on the calendar
day prior to the ride day.

“Same Day Ride” means a ride assigned to Company on the same calendar day as the pickup
time.

“A-LEG Ride” means a ride to care that has a scheduled appointment time.

“B-LEG Ride” means a ride from care that has only a scheduled pickup time.

“Pick up time” means the scheduled pickup time in SafeRideManager®.

“Drop off time” means the scheduled drop off time SafeRideManager®

“Confirmed Ride” means a ride with the confirmation status set to “Confirmed” by Company. It
is an indication that the Company is committed to fulfilling the ride.

“Fulfilled Ride” means a ride in which the Company delivered the rider to, or from, care,
regardless of on-time performance.

“Service Area” means the zip codes/counties as is set forth on the applicable rate card.

SafeRide’s service levels are defined in our SafeRide Health NEMT handbook. Standard Service Levels are
defined below. Any additional SafeRide Program specific requirements will be shared with Company before
those service levels are enforced. Company agrees it shall meet or exceed the following service level

a. On-Time Performance (measured monthly)

iv.

95% of Advanced Rides On-Time defined as:
1. A-Leg: Arrive less than 60 minutes prior to scheduled drop off time.
2. B-Leg: Pick within 30 minutes after the scheduled pick-up time
95% of Same Day Rides On-Time defined as:
1. A-Leg: Arrive less than 60 minutes prior to a scheduled drop off time
2. B-Leg: Pick up within 30 minutes after the scheduled pick up-time
90% of On-Demand Hospital Discharge Rides On-Time defined as:
1. B-Leg: Pick-up within 180 minutes of request time
90% of Will Call Rides On-Time defined as:
1. B-Leg: Pick-up within 60 minutes of request time

b. Ride Acceptance Rates:

95% of Advance Ride requests accepted as long as trips are in the Service Area.
50% of Same Day Ride requests accepted

¢c. Confirmed Ride Fulfillment Rates:

99% of accepted Advance Rides fulfilled
95% of accepted Same Day Rides fulfilled
99% of Confirmed Same Day and Will Call Rides fulfilled

a. Company must set status of all assigned rides to “confirmed” or “unable to fulfill” by 3PM the day before the
scheduled pick-up time.

b. If the driver will be late, Company must call the Rider and alert them of the delay. If the rider will be late to
an appointment, Company shall also call SafeRide to coordinate a resolution.

c. Ifadriver arrives early for a ride, they must wait at the location until the scheduled pickup time.



d. [IfaRider is running late, the driver must wait 15 minutes before cancelling the ride and releasing the vehicle
Company must update the status of assigned rides to “Confirmed” or “Cancelled - Patient No-Show”.

e. Dispatchers must answer 95% of on-demand live chats within 5 minutes of request.

f. Compliance Standards:

A

For a Medicare and Medicaid programs, Company must upload Company, driver, and vehicle information
into SafeRideManager® as part of the onboarding compliance process. Company shall update this
information no less than bi-annually, or in accordance with program requirements.
Company must provide notice to SafeRide of any complaints or grievances within 24 hours of receipt of
the information.
Company must alert SafeRide to vehicle accidents or passenger injuries within the following time periods:
= Accident with injury — Notification within 1 hour
* Incident with injury - Notification within 1 hour
*  Accident without injury — Notification within 24 hours
= Incident without injury — Notification within 24 hours
Company must alert SafeRide to non-compliant vehicles or drivers within 24 hours of discovery of non-
compliance.

Standards

Upon prior, written notice from SafeRide, Company shall allow for inspections of its vehicles by SafeRide or
Client representatives, accreditation bodies, or by authorized government officials, including, but not limited to,
the United States Department of Health and Human Services, Centers for Medicare and Medicaid Services, the
DOI, and applicable State or federal agency(ies). Company agrees to provide, in a timely and complete manner,
documents, data or other information as may be required to evidence compliance with this Agreement and
applicable law.

Company shall ensure that:
a. Drivers shall:

i.
ii.
iii.
iv.
V.
Vi.
Vil.

viii.

XI.

Xii.

be at least 21 years old or as is required by applicable law in the market serviced;

have a valid driver's license for the vehicle operated and be able to safely operate such vehicle and any
associated equipment;

know the geography and be able to manage the conditions of the required driving environment;

have not had more than one accident or two moving violations in the previous three years;

not have had a driver’s license suspended or revoked in the previous five years;

have passed background checks and drug screens in accordance with standards set forth in Federal 49
CFR Part 382, as well as standards for medical transportation proscribed by state and local authorities
and laws;

prohibit smoking in vehicles passengers and post "no smoking" signs in vehicle interiors which are
readily visible to passengers;

not eat while transporting passengers;

not allow friends or family to ride in the vehicle while transporting passengers, unless authorized by
SafeRide;

allow service animals in their vehicles;

ensure passengers enter and exit the vehicle in unobstructed and safe locations. Drivers must provide
assistance to passengers entering and exiting, when needed, and ensure doors are closed before vehicle is
put in motion;

safely secure folding wheelchairs and walking aids;



Xiii.

Xiv.
XV.
XVi.

XVil.
XViii.
XiX.
XX.
XXI.
XXil.
XXiii.
XXIV.

XXV.

not touch passengers except as appropriate and necessary to assist the passenger into a seat or to secure
the seatbelt, or as necessary to render first aid for which the driver has been trained. Drivers must request
permission from the passenger prior to touching the passenger.
not make sexually explicit comments or solicit favors, medications, or money from passengers;
not accept responsibility for passenger’s personal items;
not allow firearms or other weapons, unauthorized controlled substances, or highly combustible materials
to be transported in the vehicle;
check their vehicle to ensure that all passengers have vacated the vehicle at the end of the trip;
ensure vehicles meet State, Federal, local, and manufacturer's safety and mechanical operating and
maintenance standards and shall comply with the American's with Disabilities Act (ADA);
have no prior convictions for substance abuse, sexual abuse, felonies or violent crime;
not use prescription medications that impact the ability of the driver to perform his or her duties;
not operate a vehicle while impaired, including by the use of alcohol or narcotics, or use illegal drugs, at
any time;
wear, or have visible, easily readable and proper identification;
not use mobile devices (including texting) or headphones while the vehicle is in motion;
utilize child safety seats when transporting children under age five or age as defined by applicable laws.
Drivers shall not place children in child restraint seats in the front seat of a vehicle.
possess medical certifications or specialty training required by federal law and the laws of the state in
which services are provided for NEMT driver training, including:

e Passenger sensitivity and customer service;

e Vehicle safety;

e Passenger loading/unloading and securement;

e Defensive driving techniques;

e Service area familiarization;

e Accident and emergency procedures, and

e Operation of a vehicle of the type to be driven.

Vehicles shall:

i.
ii.
iii.
iv.
V.
Vi.
Vili.

viii.

Be maintained in compliance with applicable federal and State regulatory requirements;

be equipped with a two-way communication system linking all vehicles used in delivering the
Transportation Services with the Company’s major place of business;

carry an information packet containing up-to-date vehicle registration, insurance card and accident
procedures and forms;

be equipped with a complete first-aid Kit;

have functioning, clean and accessible seat belts for each passenger seat position;

have, at a minimum, the following in good working order: brakes, tire, tread, turn signals, and horn;
have a clean passenger compartment, free from torn upholstery, floor, or ceiling covering, damaged or
broken seats, protruding sharp edges;

have a functioning speedometer, odometer, heating and air-conditioning systems; and

have the Company's name, vehicle number (if applicable), and phone number prominently displayed
within the interior of the vehicle.



EXHIBITB

SAFERIDE SERVICES

A. SafeRideManager®

1.

License. During the Term and subject to the terms and conditions contained herein, SafeRide hereby grants
to Company, a nonexclusive and nontransferable license to use SafeRideManager® for its own use and
those of its Users, and for only for those purposes contemplated herein. As used herein, “User” shall mean,
and include, a Company employee or agent or other person or entity identified by Company as a permitted
user under this Agreement.

SafeRide shall maintain SafeRideManager® in accordance with applicable law, as a safe and secured host
environment.

SafeRide may, from time-to-time, upgrade and/or modify SafeRideManager’s® features and functionality.
Company shall monitor SafeRideManager® and the Website from time to time for upgrades and/or
modifications and shall be responsible for notifying Users of such modifications within five (5) business
days.

SafeRide retains all right, title and interest, in, and to, SafeRideManager®. All software, source and object
code, specifications, designs, processes, techniques, concepts, improvements, discoveries, and inventions
(whether patentable or not) made or developed in connection with the Services and SafeRideManager®
shall be the sole and exclusive property of SafeRide.

If SafeRide suspects, or is aware of, unlawful or inappropriate use of SafeRideManager® by Company or a
User, or a use in violation of the Website Terms of Service, SafeRide shall attempt to notify Company of
such inappropriate use in order for Company to remedy such inappropriate use. If the inappropriate use is
not discontinued, SafeRide may, in its sole discretion, immediately suspend or terminate the provision of
Services and access to SafeRideManager® by Company and its Users.

B. Set up, deployment and implementation services

1. SafeRide will utilize technical information and requirements information provided by Company for set-up,

implementation and deployment. Company is responsible for accuracy of information provided to SafeRide.

SafeRide shall perform initial account set up and provide initial training for Users of
SafeRideManager®. SafeRide shall provide telephonic, email and video conferencing support. Company
shall assist as needed during the set-up configuration and training.

SafeRide is available to provide up to two (2) training sessions on the System at no additional cost.
Subsequent training sessions will be provided at the discretion of SafeRide and additional fees may be
charged for each additional training session.

Ongoing telephonic and email support will be provided between the hours of 7:00am to 5:00 pm Pacific
Standard Time Monday through Friday, with the exception of federal holidays. SafeRide reserves the right
to revise this schedule in its sole discretion.

Company shall maintain the following:
Mobile: Apple 10S (11.0 or higher) or Android (6.0 or higher)
Operating System: Windows (7 or higher) or MAC (10.10 or higher)
Browsers: Internet Explorer (10 or higher), Chrome (50 or higher) or Safari (10 or higher)
High Speed Internet Connection — Recommended
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6. For Services provided under SafeRide Program, there shall be no cost to Company for dispatch of those
program rides, however, certain SafeRideManager® features may be locked.

7. For transportation services provided by Company to riders outside of a SafeRide Program (“Non-SafeRide
Program”), SafeRideManager® may be utilized by SafeRide’s Premier Companies. Premier status is by
SafeRide’s invitation only. Upon obtaining Premier status, Company shall

a. be permitted to dispatch up to 100 rides per-day for Non-SafeRide Programs at no cost;
b. Rate cards for rides associated with Non-SafeRide Programs may be set by Company; and
c. Certain SafeRideManager features may remain be locked.

8. Tounlock a SafeRideManager® feature or perform over 100 rides per day for Non-SafeRide Programs,
contact network@saferidehealth.com.

Disclaimer of Warranties.

EXCEPT AS OTHERWISE EXPRESSLY SET FORTH HEREIN, SAFERIDE PROVIDES THE SERVICES, AND
SAFERIDEMANAGER® “AS IS”, AND “WHERE IS.” SAFERIDE MAKES NO WARRANTY, EXPRESS OR
IMPLIED, REGARDING SERVICES OR SAFERIDEMANAGER® AND SPECIFICALLY DISCLAIMS
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT OF THIRD-PARTY RIGHTS, TO THE MAXIMUM EXTENT PERMITTED BY LAW. Further,
except as otherwise expressly provided in this Agreement, SafeRide makes no warranties regarding the quality,
reliability, timeliness or security of the Services or SafeRideManager® or that the Services or SafeRideManager®
will be uninterrupted or error free. SafeRide assumes no responsibility or liability for the deletion or failure to store,
or to store properly, electronic data other than as required of it by law. Company and Users assume the risk in
downloading or otherwise accessing any data, files or other materials obtained from third parties by means of
SafeRideManager®.
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EXHIBITC

TRANSPORTATION RATE CARD AND REIMBURSEMENT

1. Term of rates paid hereunder: Rate cards, the form of which is attached to this Exhibit C, once approved by
SafeRide are binding for 12 months from the approval date of such rate card. SafeRide and the Company, however,
may re-negotiate this rate at any time, for additional volume, additional clients or additional scope (e.g., PUI/ COVID
19 transport rates).

2. Rate reimbursement details:

a.

For Transportation Services approved by a Client under a SafeRide Program, Company

agrees to accept payment of the rates in effect at the time, qualified by the following:

vi.

Vii.

viii.

SafeRide shall not be obligated to pay for Transportation Services that have not been approved by
SafeRide, or a Client’s authorized personnel. Additional charges (e.g. stair charges or oxygen tanks), if
allowed by the Client, shall be processed in SafeRide’s sole discretion.

SafeRide will pay the selected transport mode (e.g., Wheelchair) as identified in the
SafeRideManager® platform. Changes made outside of the platform are not eligible for payment by
SafeRide.

SafeRide shall pay the pre-approved loading fee and mileage identified as the most direct route as
according to SafeRide's platform (powered by MapBox /Google Maps). In the event of a discrepancy,
Company may request to have a ride’s mileage confirmed or reviewed prior to the submission of a
claim for payment.

Unauthorized and undisclosed changes to rate cards made by Company or Users for SafeRide
Programs shall be a material breach and grounds for immediate termination of this Agreement.
Company acknowledges and agrees that SafeRide has no obligation to bill or collect from riders or CMS for
Transportation Services provided hereunder.

Company shall provide ride data and claims data in a format defined by SafeRide. SafeRide shall not
be obligated to pay for claims submitted after thirty (30) days after the actual trip date. For
Transportation Services provided under a SafeRide Medicaid program, Company shall provide ride
data and claims no later than ninety-five (95) days following the actual trip date.

SafeRide shall pay claims within 30 calendar days of the adjudication date of a properly completed
invoice from Company, which shall include accurate ride and claims data.

When required by Medicare, Medicaid or instructed by SafeRide, Company must provide pick up and
completion time stamps for all rides. Claims for rides without this data will not be reimbursed by
SafeRide. Claims that are denied for missing information will be promptly returned to Company by
SafeRide. Any such claims may be resubmitted with the missing information for payment so long as
each is filed within the time periods set forth in Section 2.vi. above.

Company must utilize SafeRideManager®, for dispatch only or dispatch and the driver mobile
application, for no less than ninety-five percent (95%) of Transportation Services provided under
SafeRide Programs if average weekly volume exceeds 25 rides-per-week.

3. For Transportation Services under Non-SafeRide Programs (ie. a school system), Company acknowledges and agrees
that it is responsible for billing and collecting payment from such third parties. SafeRide will capture and maintain data
set forth above, but Company must access and process its own invoicing and billing for Transportation Services rendered
to such third parties.
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ADDENDUM 1 TO EXHIBIT C

FORM OF RATE CARD
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EXHIBITD
DIVISION OF RESPONSIBILITIES

The table below illustrates the division of responsibilities for key services in a typical fully managed Medicare or
Medicaid program. However, each program is unique and delivered in accordance with local market regulations and
the needs of our client (who for example may have their own care navigation teams booking rides).

Healthcare
Organization SafeRide NEMT/Company

Accept Transportation request from member X

Determine eligibility of member

Determine appropriate transport type

X
Authorize transport for member X
(NEMT/Lyf) X

Determine appropriate transport mode
(Ambulatory, Wheelchair, etc)

X

X

Schedule / update transportation requests

Accuracy of transport information (times, dates,
addresses, etc.)

Pay SAFERIDE for transport X

Provide transport booking, management and X
real-time monitoring system

Develop / maintain transport network X

X

Pay transport network

Capture and maintain ride data, billing data,
rating data and patient analytics

Provide transport X

Provide required encounter data for billing /
reimbursement

Name SafeRide as add’l insured on CGL policy,
automotive policy

Driver and Vehicle Oversight (ensure licensing,
insurance, and training requirements meet state / X
contractual requirements)

Maintain service level requirements X

Company will provide SAFERIDE access to all X
HIPAA-related materials

Encounter data and complaint reporting X




EXHIBITE
SUBCONTRACTOR BUSINESS ASSOCIATE AGREEMENT

This Subcontractor Business Associate Agreement (“Agreement”) is made and effective the  day of ,
2021 (“Effective Date”), by and between SafeRide, Inc. (“Business Associate”) and (“‘Subcontractor”) (each a
“Party” and collectively, “Parties”).

RECITALS

WHEREAS, both Parties desire to comply with the requirements of the Health Insurance Portability and
Accountability Act of 1996 as amended by the American Recovery and Investment Act of 2009 (“HIPAA”), and
implementing regulations which are codified at 45 C.F.R. Part 160, 162 and 164, as such regulations may be amended
from time to time and the Health Information Technology for Economic and Clinical Health Act, as incorporated in the
American Recovery and Reinvestment Act of 2009 and implementing regulations and guidance issued by the Secretary, as
may be amended from time to time (“HITECH?”) (collectively referred to hereinafter as the “HIPAA Standards”); and

WHEREAS, such HIPAA Standards require Business Associate to enter into a Subcontractor Business Associate
Agreement with its Subcontractors that provide or assist Business Associate with a function or activity which may involve
the use or disclosure of protected health information (“PHI”);

WHEREAS, the Parties entered into an arrangement whereby Subcontractor provides services to Business
Associate related to services Business Associate is performing for Covered Entities involving Protected Health
Information (“Services”). As a result, Subcontractor may create, receive, maintain or transmit Protected Health
Information on behalf of Business Associate in fulfilling its obligations under the Services. Subcontractor qualifies as a
“Subcontractor” and business associate under the Regulations.

WHEREAS, Business Associate and Subcontractor agree to enter into this Agreement to ensure compliance with
the HIPAA Standards including amendments thereto set forth in HITECH Act and applicable state laws.

NOW, THEREFORE, in consideration of the Parties’ continuing obligations to each other, compliance with the
HIPAA Security and Privacy Rules and the HITECH Act, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree to the provisions of this Agreement.

1. DEFINITIONS.

The following terms used in this Agreement shall have the same meaning as those terms in the HIPAA Standards:
Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual, Minimum
Necessary, Protected Health Information (PHI), Required By Law, Secretary, Security Incident, Subcontractor,
Unsecured Protected Health Information, and Use.

In the event of an inconsistency between the provisions of this Agreement and mandatory provisions of the
HIPAA Standards, the HIPAA Standards in effect at the time shall control.

2. RESPONSIBILITIES OF SUBCONTRACTOR

a. Use or Disclosure. Subcontractor shall not use or disclose PHI other than to perform the Services or as
Required By Law.

b. Compliance with the HIPAA Security Regulations. Subcontractor agrees to use appropriate,
commercially reasonable safeguards to prevent use or disclosure of PHI.

C. Mitigation. Subcontractor agrees to mitigate harmful effects of a use or disclosure of PHI.

d. Reporting. Subcontractor agrees to report to Business Associate within thirty (30) business days from

the date Subcontractor knew or reasonably should have known i) use or disclosure of PHI not permitted
by this Agreement, ii) Security Incidents of which Subcontractor becomes aware or iii) Discovery of a
Breach of Unsecured PHI.

Security Incident” means a successful unauthorized access, use, disclosure, modification or destruction of
PHI. The Parties acknowledge and agree that this Section 2.d constitutes notice by the Parties of the
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ongoing occurrence of attempted but Unsuccessful Security Incidents which shall include, but not be
limited to, pings and other broadcast attacks on Subcontractor’s firewall, port scans, unsuccessful log-on
attempts, denials of service, malware such as worms or viruses and any combination of the above, so long
as such incidents do not result in unauthorized access, use or disclosure, modification or destruction of

PHI.
e. Subcontractors and Agents. Subcontractor shall not assign or further subcontract Services.
f. Access to PHI. If Subcontractor maintains PHI in a Designated Record Set, Subcontractor agrees to

provide access to such PHI to Business Associate or its designee within thirty (30) days of Business
Associate’s written request to allow Business Associate to meet HIPAA requirements. If an individual
requests access to PHI from Subcontractor, Subcontractor shall promptly notify Business Associate so
that Business Associate can respond directly to such individual.

g. Amendment of PHI. Upon receipt of a written request by Business Associate for the amendment of an
individual’s PHI contained in a Designated Record Set, Subcontractor shall provide such information to
Business Associate for amendment, within thirty (30) days of receipt of written request from Business
Associate, and if applicable, incorporate such amendments to such PHI. If an individual requests
amendment to PHI directly from Subcontractor, Subcontractor shall notify Business Associate so that
Business Associate can respond directly to such individual.

h. Records. Subcontractor shall make its internal practices, books, and records relating to the Use and
Disclosure of PHI received from Business Associate, or created by Subcontractor for Business Associate,
available to the Secretary in order to determine compliance with HIPAA Standards.

i. Documentation of Disclosures. Subcontractor agrees to document Disclosures of PHI, if any, and related
information related so Business Associate may respond to a request by an Individual for an accounting of
Disclosures.

J. Accounting of Disclosures. Within thirty (30) days of receipt of written notice from Business Associate
that it has received a request by an individual for an accounting of Disclosures of PHI, Subcontractor
agrees to provide such information as necessary for Business Associate to satisfy its obligations under
HIPAA.

k. Prohibition on Sale of PHI. Subcontractor shall not sell PHI.

I Minimum Necessary Use and Disclosure. In performing the Services that involve the use of PHI,
Subcontractor agrees to limit PHI to the minimum amount of information necessary to perform Services.

PERMITTED USES AND DISCLOSURES BY SUBCONTRACTOR
a. General Use and Disclosure Provisions. Subcontractor may use PHI only in connection with Services.

b. Specific Use and Disclosure Provisions.

(1) Subcontractor may only use PHI for management and administration or to meet its legal
responsibilities, provided, however, that PHI may only be disclosed if the disclosures are required
by law.

(2) Subcontractor will notify Business Associate if the confidentiality of PHI been breached.

3 Subcontractor may use and disclose PHI to report violations of law to appropriate Federal and
State authorities.

(@) De-ldentification. Subcontractor may de-identify Protected Health Information, provided that
such de-identification is performed in accordance with HIPAA. Such de-identified information is
no longer deemed PHI under HIPAA Standards.

OBLIGATIONS OF BUSINESS ASSOCIATE

a. Business Associate shall notify Subcontractor in writing of changes in, or revocation of, permission by
Individual to use or disclose PHI, if changes affect Subcontractor's permitted or required uses and
disclosures of PHI.

b. Business Associate shall notify Subcontractor in writing of restrictions to the use of PHI that it has agreed to or
is required to abide by in accordance with HIPAA if such restriction affects Subcontractor’s use of PHIL.

c. Business Associate shall not request Subcontractor impermissibly use or disclose PHI.

TERM AND TERMINATION
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a. Term. This Agreement will commence upon the Effective Date and will continue as long as Subcontractor has

use, custody or access to PHI subject to this Agreement, and thereafter for the period required by the
Regulations.

b. Termination for Cause. Upon either Party’s knowledge of a material breach by the other Party, the

terminating Party shall notify the other Party in writing and provide an opportunity for the breaching
Party to cure the breach within thirty (30) days of such notice. If a cure is not reasonably possible, the
terminating Party may immediately terminate this Agreement and the Services Agreement, upon written
notice to the other Party.

c. Effect of Termination. Upon termination of this Agreement, Subcontractor shall return or destroy (as directed

by Business Associate) PHI received from Business Associate. Subcontractor shall not retain copies of
PHI. If Subcontractor determines that returning or destroying PHI is infeasible, Subcontractor shall
extend the protections of this Agreement to such PHI for so long as Subcontractor maintains such PHI.

6. MISCELLANEOUS

a.

b.

Survival. The respective rights and obligations of Business Associate and Subcontractor under Sections 2, 5, 6
and 7 hereunder will survive the termination of this Agreement.

Notices. Except as otherwise agreed to in this Agreement, notices hereunder must be in writing and delivered
personally or sent by certified mail, return receipt requested, to the addresses in the signature blocks below.
Interpretation. Ambiguity in this Agreement will be resolved in a way that permits Business Associate (and
Covered Entities to which Business Associate is a business associate) to comply with HIPAA, the Regulations,
and other applicable law, including HITECH and regulations promulgated thereunder.

No Third-Party Beneficiaries. This Agreement does not create third-party beneficiary rights.

Waiver. No waiver of liability or obligation hereunder by a Party will be deemed a waiver of other liabilities or
obligations.

Independent Contractors. Each of the Parties are independent contractors. Nothing herein will make them
partners or joint venturers or make Subcontractor an agent of Business Associate.

Entire Agreement. This Agreement represents the Parties’ sole agreement concerning the subject matter herein
and supersedes previous drafts, understandings or communications.

Representations and Warranties. Subcontractor warrants and represents that it is in compliance with the Security
Rule and the provisions of the Privacy Rule that apply to business associates.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of the Effective Date.

BUSINESS ASSOCIATE SUBCONTRACTOR
By: By:

Its: Its:

Address: Address:
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AMENDMENT TO
TRANPORTATION SERVICES AGREEMENT

THE AGREEMENT(S) TO WHICH THIS AMENDMENT IS ATTACHED IS/ARE HEREBY
AMENDED TO INCORPORATE THE FOLLOWING TERMS, CONDITIONS AND
PROVISIONS AND ANY CONFLICTING TERMS, CONDITIONS OR PROVISIONS IN THE
FORGOING ATTACHED AGREEMENT ARE NULL AND VOID AND OF NO EFFECT, IN
FAVOR OF THE FOLLOWING:

Parties

The contracting party is the City of Lubbock, Texas, 1314 Avenue K, PO Box 2000, Lubbock, Texas
79457-2000 and any and all legal notices to the City of Lubbock shall be sent to the City Secretary at that
address. The parties acknowledge and affimm that no department of the City of Lubbock has the legal
authority to enter into any contract of any type or nature in the name of the department or to accept any
legal notice on behalf of the City of Lubback.

Funding

The Parties understand and acknowledge that the funding of this Agreement is contained in each Party’s
annual budget and is subject to the approval of each Party in each fiscal year. The Parties further agree
that should the governing body of any of the Parties fail to approve a budget which includes sufficient
funds for the continuance of this Agreement, or should the governing body of any of the Parties fail to
certify funds for any reason, then and upon the occurrence of such event, this Agreement shall terminate
as to that Party and the Party shall then have no further obligation to the any other Party. When the funds
budgeted or certified during any fiscal year by a Party to discharge its obligations under this Agreement
are expended, any other Party's sole and exclusive remedy shall be to terminate this Agreement. If this
agreement is between governmental entities, as defined by Chapter 791 of the Texas Government Code,
each party paying for the performance of governmental functions or services must make those payments
from current revenues available to the paying party.

Venue and Applicable Law

This Agreement is subject to all present and future valid laws, orders, rules and ordinances and/or
regulations of the United States of America, the State of Texas and the Parties, and any other regulatory
body having jurisdiction. This Agreement shall be construed and governed according to the laws of the
State of Texas. The sole venue for any action, controversy, dispute or claim arising under this Agreement
shall be in a court of appropriate jurisdiction in Lubbock County, Texas exclusivelp.

Rights and Remedies Reserved

The City reserves the right to exercise any right or remedy available to it by law, contract, equity, or
otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not
exclusive, and may be exercised concurrently. To the extent of any conflict between this provision and
another provision in, or related to, this Agreement, the former shall control.

Public Information

This Agreement is public information. To the extent, if any, that any provision of this Agreement is in
conflict with Tex. Gov’'t. Code Ann. Chapter 552 et seq., as amended (the “Texas Public Information
Act”) the same shall be of no force and effect.
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No Third-Party Beneficiaries

This Agreement is entered solely by and between, and may be enforced only by and among the Parties.
Except as set forth above, this Agreement shall not be deemed to create any rights in or obligations to
any third parties,

No Personal Liability

Nothing in this Agreement is construed as creating any personal liability on the part of any employee,
officer or agent of any public body that may be a party to this Agreement.

No Joint Enterprise

This Agreement is not intended to, and shali not be construed to create any joint enterprise between or
among the parties.

No Indemnification by City

The parties expressly acknowledge that the City’s authority to indemnify and/or hold harmless any third
party is governed by Article X1, Section 7 of the Texas Constitution and any provision which purports to
require indemnification by the City is invalid.

Compliance with Chapter 2270, Subtitle F, Title 10, Texas Government Code

SafeRide warrants that it is in compliance with Chapter 2270, Subtitle F, Title 10 of the Texas
Government Code by verifying that: (1) it does not boycott Israel; and (2) it will not boycott Israel during
the term of the contract.

Sovereign Immunity Acknowledged ard Retained

THE PARTIES EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO PROVISION OF
THIS AGREEMENT IS IN ANY WAY INTENDED TO CONSTITUTE A WAIVER BY ANY
PARTY OF ANY IMMUNITIES FROM SUIT OR LIABILITY THAT A PARTY MAY HAVE
BY OPERATION OF LAW. THE CITY OF LUBBOCK RETAINS ALL GOVERNMENTAL
IMMUNITIES.

AGREED:;
FOR THE C OF LUBBOCK, TEXAS: FOR SAFERIDE:
/A sl Y
W. Jarredt Atkinson, City Manager
Whit Schrader
Name and Title

Date: éA’/ 2/ Date: May 25 2021

The person signing on behalf of the vendor
represents and warrants that he/she has sufficient
authority to bind the vendor and enter into this
amendment to the underlying agreement.
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S SafeRide, Inc.

6125 Washington Blvd, 2™ Floor
Culver City, CA 90232
SafeRideHealth.com

To all concerned,

SafeRide Health understands that the agreement with Citibus is subject to ratification by the
Lubbock City Council after the initial signing of the agreement.

We look forward to working together as partners moving forward.

Thank you.

Chris Koenig
Director of Network-Texas | SafeRide Health
210-557-2114
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Regular City Council Meeting 7. 18.
Meeting Date: 06/08/2021

Information
Agenda Item

Ordinance 2nd Reading - Lubbock Power & Light: Consider Ordinance No. 2021-00062, amending
Section 22.02.103 of Title I, Chapter 22, Article 22.02, Division 3, of the Lubbock Code of Ordinances, to
permit Lubbock Power & Light to update the fee structure for recovery of the cost of providing

underground electric distribution service as part of the annual review and approval of the LP&L Electric
Rate/Tariff Schedule.

Item Summary
On May 25, 2021, the City Council approved the first reading of the ordinance.

For any new development project within LP&L’s service territory, engineering staff must collaborate with
developers to determine the best route to deliver electricity. Doing so requires underground line
extensions through easements or public right of way. Ultility cost recovery fees are assessed to permit the
utility to re-coup a portion of costs incurred during construction of such extensions. The intent of any
assessment is to balance the initial investment to increase meters with actual installation costs.

The last change to the fee structure for utility recovery of fees occurred in 2004 for commercial
developments and in 2006 for residential developments. In addition to increases in construction costs
since that time, residential subdivisions without alleys have been introduced, which significantly increases
construction costs.

The EUB has recommended to the City Council the amendment of Section 22.02.103 of the City Code of
Ordinances to permit LP&L to make changes to the fee structure through the LP&L Electric Rate/Tariff,
which is updated at least annually as part of the LP&L Electric Rate/Tariff review and approval process.

Fiscal Impact

Utility cost recovery fees are dependent on new development projects and vary annually. A proposed
increase will be submitted as part of the FY 2021-22 operating budget to recoup a portion of these costs.

Staff/Board Recommending
David McCalla, Director of Electric Utilities

Attachments
City Council Ordinance Amendment




ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 22.02.103 OF THE CODE OF
ORDINANCES OF THE CITY OF LUBBOCK RELATED TO THE REVIEW OF
THE FEE STRUCTURE FOR UTILITY COST RECOVERY REGARDING THE
PROVISION OF UNDERGROUND ELECTRIC DISTRIBUTION SERVICE TO
DEVELOPMENTS; PROVIDING FOR PUBLICATION; AND PROVIDING FOR A
SAVINGS CLAUSE.

WHEREAS, the City Council of the City of Lubbock, Texas deems it in the best
interest of the citizens of the City of Lubbock to update certain portions of the City of
Lubbock code ordinances by proposing certain amendments to Section 22.02.103 of the
Code of Ordinances with regard to the City of Lubbock’s electric utility;

WHEREAS, the Electric Utility Board is charged with approving and submitting
an electric rate schedule (“Rate Schedule™) for Lubbock Power & Light to the City
Council for approval, and is responsible for the proper implementation of the Rate
Schedule pursuant to § 2.03.415(a) of the Code of Ordinances of the City of Lubbock;

WHEREAS, as part of its review of the tariff, it is in the best interest of the
citizens of Lubbock for the Electric Utility Board to annually review fees for certain
undergrounding activities as provided in Section 22.02.103 of the Code of Ordinances;
NOW THEREFORE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

This article shall be in full force and effect on or after July 1, 2021.

SECTION 1. THAT Section 22.02.103(a) of the Code of Ordinances of the City
of Lubbock, Texas, is hereby amended to read as follows:

Sec. 22,02.103 Fees
(a)  The utility shall collect the following fees from the developer to recover the cost
of providing underground electric distribution service to developments subject to this
division. The developer shall be required to pay to the utility in advance of construction
as an aid to construction for underground electric distribution the following fees with all
measurements being taken per the centerline of the alley, easement or right-of-way:
Beginning:

7/1/2003: twelve dollars ($12.00) per linear foot.

7/1/2004: fourteen dollars ($14.00) per linear foot.

7/1/2005: sixteen dollars ($16.00) per linear foot.



7/1/2006: eighteen dollars ($18.00) per linear foot.

7/1/2007: City council will review the fee structure outlined above and may by
resolution alter the fee structure that applies to all electric utilities, as defined
herein, to reflect the actual costs incurred in providing underground utility
service.

1/1/2012: The electric utility board will review the fee structure outlined above
and may by resolution request that the city council alter the fee structure as it
applies to the city’s municipally owned electric utility, Lubbock Power and
Light, to reflect the actual costs incurred by Lubbock Power and Light in
providing underground utility service.

07/1/2021: The electric utility board will annually review the fee structure
outlined above and may alter the fee structure as it applies to the City’s
municipally owned electric utility, Lubbock Power & Light, to reflect the actual
costs incurred in providing underground utility service by: (i) resolution to the
city council requesting such alteration(s) to the fee structure as provided above,
or (i) review, approval, and recommendation of approval of the Electric
Rate/Tariff Schedule to the City Council to include such fee structures and make
alterations thereto.

SECTION 2. THAT should any paragraph, section, clause, phrase, or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of
the Ordinance shall not be affected thereby.

SECTION 3. THAT the City Secretary of the City of Lubbock, Texas, is hereby
authorized and directed to cause publication of the descriptive caption of this Ordinance
as an alternative means of publication provided by law.

AND IT IS SO ORDERED
Passed by the City Council on first reading this day of , 2021.
Passed by the City Council on second reading this day of , 2021.

DAN POPE, MAYOR



ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT

Ii .
avid McCalla, Director of Electric Utilities

APPROVED AS TO FORM

(97 Pr~

Hunter Harrison, LP&L Electric Utilities Attorney
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Regular City Council Meeting 7. 19.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an agreement by and
between the City of Lubbock and the State of Texas acting through the Texas Department of
Transportation (TxDOT), for the temporary closure of State right-of-way, the Marsha Sharp Freeway,
during the 2021 IRONMAN 70.3 Lubbock Triathlon.

Item Summary

The City of Lubbock is hosting the 2021 IRONMAN 70.3 Lubbock Triathlon. The event is scheduled to
take place in the City of Lubbock on Sunday, June 27, 2021. Organizers anticipate 2,000 athletes to
participate in this one-day event. The event will incorporate a 1.2-mile swim at Canyon Lake #6, a 56-mile
bike ride into Lubbock County, Crosby County, and back onto the Texas Tech University (TTU) Campus,
and a 13-mile run around the TTU campus.

The proposed resolution authorizes the Mayor to execute an agreement with the State of Texas acting
through the Texas Department of Transportation (TxDOT), for the temporary closure of State
right-of-way, the Marsha Sharp Freeway, during the 2021 IRONMAN 70.3 Lubbock Triathlon. This
agreement is in the best interest of the public safety and welfare of the citizens of Lubbock, to expedite all
other traffic matters related to the 2021 IRONMAN 70.3 Lubbock Triathlon.

Fiscal Impact
None

Staff/Board Recommending
Joe Moudy, Director of Emergency Management

Attachments
Resolution
IRONMAN 70.3 2021 TxDOT Agreement
IRONMAN Host Venue Agreement




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for and on
behalf of the City of Lubbock, an Agreement for the temporary closure of State right-of-way, by
and between the City of Lubbock and the State of Texas acting through the Texas Department of
Transportation (TxDOT), regarding a temporary closure of State right-of-way during the 2021
IRONMAN 70.3 Lubbock Triathion. Said Agreement is attached hereto and incorporated in this
resolution as if fully set forth herein and shall be included in the minutes of the City Council.

THAT the City Council finds it in the best interest of the public safety and welfare of the citizens
'|of Lubbock to expedite all other traffic matters related to the 2021 IRONMAN 70.3 Lubbock
| Triathlon, and in doing so hereby delegates authority to the City Manager, or his designee, to
execute amendments to this agreement.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretar)-f.

APPROVED AS TO CONTENT:

L 00ke U tUNA

Brooke Witcher, Assistant City Manager

||APPROVED AS TO FORM:

77l

Rfan Iiﬁ‘ooke, Assistant City Attorney

ccdocs/RES.Ironman Lubbock Triathlon 2021
05.24.21




Agreement No.

STATE OF TEXAS §
COUNTY OF TRAVIS §

AGREEMENT FOR THE TEMPORARY CLOSURE
OF STATE RIGHT OF WAY

THIS AGREEMENT is made by and between the State of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the “State,” and the City

of Lubbock, Texas, a municipal corporation, acting by and through its duly authorized officers,
hereinafter called the “local government.”

WITNESSETH

WHEREAS, the State owns and operates a system of highways for public use and benefit,
including East 19", MLK, Parkway Dr., Marsha Sharp Fwy, West bound frontage rd.,
University Dr. , in Lubbock , County; and

WHEREAS, the local government has requested the temporary closure of Texas State
Highway MSFWY for the purpose of conducting a portion of the 56 mile bike of the Ironman
70.3 Lubbock, to include a coning off of MSFWY 4% on ramp & University off ramp as
described in the attached “Exhibit A,” hereinafter identified as the “Event;” and

WHEREAS, the Event will be located within the local government’s incorporated area; and

WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate
with the City so long as the safety and convenience of the traveling public is ensured and that
the closure of the State’s right of way will be performed within the State’s requirements; and

WHEREAS, on the day of , 20 , the City
Council passed Resolution / Ordinance No. , attached hereto and identified
as “Exhibit B,” establishing that the Event serves a public purpose and authorizing the local
government to enter into this agreement with the State; and

WHEREAS, 43 TAC, Section 22.12 establishes the rules and procedures for the temporary
closure of a segment of the State highway system; and

WHEREAS, this agreement has been developed in accordance with the rules and
procedures of 43 TAC, Section 22.12;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, to be by them respectively kept and performed as
hereinafter set forth, it is agreed as follows:

AGREEMENT

Article 1. CONTRACT PERIOD
This agreement becomes effective upon final execution by the State and shall terminate upon
completion of the Event or unless terminated or modified as hereinafter provided.

Traffic Closure Incorporated (TEA30A) Page 1 of 8 Rev. 02/22/2019



Agreement No.

Article 2. EVENT DESCRIPTION

The physical description of the limits of the Event, including county names and highway
numbers, the number of lanes the highway has and the number of lanes to be used, the
proposed schedule of start and stop times and dates at each location, a brief description of
the proposed activities involved, approximate number of people attending the Event, the
number and types of animals and equipment, planned physical modifications of any man-
made or natural features in or adjacent to the right of way involved shall be attached hereto
along with a location map and identified as “Exhibit C.”

Article 3. OPERATIONS OF THE EVENT

A. The local government shall assume all costs for the operations associated with the Event,
to include but not limited to, plan development, materials, labor, public notification, providing
protective barriers and barricades, protection of highway traffic and highway facilities, and all
traffic control and temporary signing.

B. The local government shall submit to the State for review and approval the construction
plans, if construction or modifications to the State’s right of way is required, the traffic control
and signing plans, traffic enforcement plans, and all other plans deemed necessary by the
State. The State may require that any traffic control plans of sufficient complexity be signed,
sealed and dated by a registered professional engineer. The traffic control plan shall be in
accordance with the latest edition of the Texas Manual on Uniform Traffic Control Devices.
All temporary traffic control devices used on state highway right of way must be included in
the State’s Compliant Work Zone Traffic Control Devices List. The State reserves the right to
inspect the implementation of the traffic control plan and if it is found to be inadequate, the
local government will bring the traffic control into compliance with the originally submitted
plan, upon written notice from the State noting the required changes, prior to the event. The
State may request changes to the traffic control plan in order to ensure public safety due to
changing or unforeseen circumstances regarding the closure.

C. The local government will ensure that the appropriate law enforcement agency has
reviewed the traffic control for the closures and that the agency has deemed them to be
adequate. If the law enforcement agency is unsure as to the adequacy of the traffic control, it
will contact the State for consultation no less than 10 workdays prior to the closure.

D. The local government will complete all revisions to the traffic control plan as requested
by the State within the required timeframe or that the agreement will be terminated upon
written notice from the State to the local government. The local government hereby agrees
that any failure to cooperate with the State may constitute reckless endangerment of the
public and that the Texas Department of Public Safety may be notified of the situation as
soon as possible for the appropriate action, and failing to follow the traffic control plan or
State instructions may result in a denial of future use of the right of way for three years.

E. The local government will not initiate closure prior to 24 hours before the scheduled Event
and all barriers and barricades will be removed and the highway reopened to traffic within 24
hours after the completion of the Event.

F. The local government will provide adequate enforcement personnel to prevent vehicles
from stopping and parking along the main lanes of highway right of way and otherwise
prevent interference with the main lane traffic by both vehicles and pedestrians. The local
government will prepare a traffic enforcement plan, to be approved by the State in writing at
least 48 hours prior to the scheduled Event. Additionally, the local government shall provide
to the State a letter of certification from the law enforcement agency that will be providing
traffic control for the Event, certifying that they agree with the enforcement plan and will be
able to meet its requirements.

G. The local government hereby assures the State that there will be appropriate passage
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Agreement No.

allowance for emergency vehicle travel and adequate access for abutting property owners
during construction and closure of the highway facility. These allowances and accesses will
be included in the local government’s traffic control plan.

H. The local government will avoid or minimize damage, and will, at its own expense, restore
or repair damage occurring outside the State’s right of way and restore or repair the State’s
right of way, including, but not limited to, roadway and drainage structures, signs, overhead
signs, pavement markings, traffic signals, power poles and pavement, etc. to a condition
equal to that existing before the closure, and, to the extent practicable, restore the natural
and cultural environment in accordance with federal and state law, including landscape and
historical features.

Article 4. OWNERSHIP OF DOCUMENTS

Upon completion or termination of this agreement, all documents prepared by the local
government will remain the property of the local government. All data prepared under this
agreement shall be made available to the State without restriction or limitation on their further
use. At the request of the State, the Local Government shall submit any information required
by the State in the format directed by the State.

Article 5.  TERMINATION
A. This agreement may be terminated by any of the following conditions:
(1) By mutual written agreement and consent of both parties.
(2) By the State upon determination that use of the State’s right of way is not
feasible or is not in the best interest of the State and the traveling public.
(3) By either party, upon the failure of the other party to fulfill the obligations as set
forth herein.
(4) By satisfactory completion of all services and obligations as set forth herein.
B. The termination of this agreement shall extinguish all rights, duties, obligations, and
liabilities of the State and local government under this agreement. If the potential termination
of this agreement is due to the failure of the local government to fulfill its contractual
obligations as set forth herein, the State will notify the local government that possible breach
of contract has occurred. The local government must remedy the breach as outlined by the
State within ten (10) days from receipt of the State’s notification. In the event the local
government does not remedy the breach to the satisfaction of the State, the local government
shall be liable to the State for the costs of remedying the breach and any additional costs
occasioned by the State.

Article 6. DISPUTES
Should disputes arise as to the parties’ responsibilities or additional work under this
agreement, the State’s decision shall be final and binding.

Article 7. RESPONSIBILITIES OF THE PARTIES

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives, and
agents.

Article 8. INSURANCE

A. Prior to beginning any work upon the State’s right of way, the local government and/or its
contractors shall furnish to the State a completed “Certificate of Insurance” (TxDOT Form
1560, latest edition) and shall maintain the insurance in full force and effect during the period
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Agreement No.

that the local government and/or its contractors are encroaching upon the State right of way.
B. In the event the local government is a self-insured entity, the local government shall
provide the State proof of its self-insurance. The local government agrees to pay any and all
claims and damages that may occur during the period of this closing of the highway in
accordance with the terms of this agreement.

Article 9. AMENDMENTS

Any changes in the time frame, character, agreement provisions or obligations of the parties
hereto shall be enacted by written amendment executed by both the local government and
the State.

Article 10. COMPLIANCE WITH LAWS

The local government shall comply with all applicable federal, state and local environmental
laws, regulations, ordinances and any conditions or restrictions required by the State to
protect the natural environment and cultural resources of the State’s right of way.

Article 11. LEGAL CONSTRUCTION

In case one or more of the provisions contained in this agreement shall for any reason be
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof and this agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

Article 12. NOTICES

All notices to either party by the other required under this agreement shall be delivered
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the
following respective addresses:

Local Government: State:
City of Lubbock Texas Department of Transportation
Attn: City Manager 135 Slaton Road
1314 Ave K Lubbock, Texas 79404
Lubbock, TX 79401

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party hereto may change the above address by sending
written notice of such change to the other in the manner provided herein.

Article 13. SOLE AGREEMENT

This agreement constitutes the sole and only agreement between the parties hereto and
supersedes any prior understandings or written or oral agreements respecting the within
subject matter.

Traffic Closure Incorporated (TEA30A) Page 4 of 8 Rev. 02/22/2019



Agreement No.

Each party is signing this agreement on the date stated beside that party’s signature.

THE CITY OF LUBBOCK
Executed on behalf of the local government by:

By Date
Daniel M Pope, Mayor

Typed or Printed Name and Title

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission
for the purpose and effect of activating and/or carrying out the orders, established policies or
work programs heretofore approved and authorized by the Texas Transportation
Commission.

By Date
District Engineer
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TURN BY TURN DIRECTIONS
» Begin on MLK Jr Blvd
» Right on E 19th St
» Right on Spruce Ave/E 19th St
» Continue on E County Rd 6700
» Right on County Rd 3000/FM 1729
» Left on E Farm to Market Rd 3523/E County Rd 6900
» Left on FM 400
» Right on E county Rd 6600/E FM 40
» Right on FM 378
» Turn Around (200 meters prior to FM 378 & Ranch Rd 1525)
» Left on FM 40
» Left on FM 400
vRight on E Farm to Market Rd 3523/E County Rd 6900
» Right on County Rd 3000/FM 1729
» Left on E County Rd 6700
» Continue on E 15th St
» Left on US Hwy 62
» Right on Canyon Lake Dr

» Right on Cesar E. Chavez Dr
» Left on Cesar E. Chavez Dr
» Straight on Avenue )

» Left on 1st PI
-Right on Buddy Holly Ave
» Right on 4th St
» Right on Avenue L
» Left on 4th St
» Left on University Ave
vRight on Glenna Goodacre Blvd
» Finish Lot Z1 Transition 2
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TURN BY TURN DIRECTIONS

» Green Run Once
» Red Run 3 Times
» Right out of transition 2 onto Akron Ave

» Right onto walkway in front of Jones AT&T Stadium
» Left into Jones AT&T Stadium
» Run the perimeter of the football field
» Exit Jones AT&T Stadium onto Drive of Champions
» Left on Canton Ave (Start of 3 lap section)
» Left on 7th St
» Right on Boston Ave
» Left on Memorial Circle
» Left on Broadway St

» At Texas Tech Campus entrance turn around run on the other side Broadway

» Left on Akron Ave
» Continue on 18th St
» Right on Flint Ave
» Right on 15th St

» Turn around at Agricultural of science building (15thst & Boston Ave)

» Left on Flint Ave
» Right on 18th St
» Right on Indiana Ave
» Right in Main St
» Left on Flint Ave
» Continue on Flint Ave (Sthst & Flint Ave)
vRight on Drive of Champions
» Right on Canton Ave
» Repeat Loop for 3 total laps
» 3rd lap finish on Boston Ave

Start Elevation: 3214 ft = Finishing Elevation: 3216 ft = Gain: 71 ft
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L =
70.35LUBBOCK IR

NORTH AMERICAN TRICLUB CHAMPIONSHIP - CENTRAL

\
.-. 1 i '%&‘ B
nyon Kl

A

Ul B

"

i lamk




Transition Area 2:
Texas Tech Lot Z1
ol e o AR PLT 3 Corner of Akron Ave. and Glenna
RN a8 Lo il Lt RS Goodacre Blvd. Lubbock, TX
Glenna Goodacre Blvd® === “"Glenna|Goodacre!Blvdl_ "\ BTV
oS ' - GPS Coordinates:
T Py RATR Ne ae =B Ba s 33°35'15.8"N 101°52'17.5"W
LRt L MOAS - > | 33.587716, -101.871532
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Manifest

| 69 x Barmel

12 x IMRIGHTARROW

8 x RWA

T x Type 3 Down Lafl

8 x CW20-5R Right Lane Closed
6 x ImLEFTARROW

5x Road Closed with Type 3
4% Cone

4% Policeman

4 x Road Closed

3% Read Closed Ahead

3 x Spiil Armow.tps

2% Left Lang Closed.tps

2x R3-2 no lefitum

2 x Thru Traffic Merge Left.tps
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Intersection
Plan




MAP LEGEND

Direction of Out Bound Bicycles

Direction of In Bound Bicycles

Direction of Vehicle Traffic

Traffic Cones

Police/Sheriff/State Trooper Traffic Control

KDOT Traffic Post (Green)/ Pointer (Orange)

Traffic Signal
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May 6, 2021

Terry Harris

Texas Department of Transportation
135 Slaton Rd.

Lubbock, Texas 79404

Mr. Harris,
The Lubbock County Sheriff’s Department will provide the overnight and race day

Security for the Locations at Dunbar Historical Lake and Texas Tech campus being used
for the IRONMAN 70.3 Lubbock on June 27, 2021.

Sincerely,

Captain Joe Gilliam

36 E Lakeshore Dr. Ransom Canyon, Texas 79366
www.buffalospringslaketriathlon.com



IRONMAN.
70.3 % UBBOCK

May 6, 2021

Terry Harris

Texas Department of Transportation
135 Slaton Rd.

Lubbock, Texas 79404

Mr. Harris,

The Lubbock Police Department will provide traffic control for the Bike Portion of the
event on Martin Luther King Jr. Blvd & east 19th from Dunbar Lake to Loop 289 and for
the second half of the IRONMAN 70.3 Lubbock bike course through the Canyon Lakes,
1st P1 to Buddy Holly - 4th onto Marsha Sharp Fwy - University Ave exit - University
Ave - ending on Glenna Goodacre Blvd on Texas Tech Campus.

Sincerely7

Captain James Shavers
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May 6, 2021

Terry Harris

Texas Department of Transportation
135 Slaton Rd.

Lubbock, Texas 79404

Mr. Harris,
The Lubbock County Sheriff’s Department will provide the overnight and race day

Security for the Locations at Dunbar Historical Lake and Texas Tech campus being used
for the IRONMAN 70.3 Lubbock on June 27, 2021.

Sincerely,

Captain Joe Gilliam

36 E Lakeshore Dr. Ransom Canyon, Texas 79366
www.buffalospringslaketriathlon.com
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May 6, 2021

Terry Harris

Texas Department of Transportation
135 Slaton Rd.

Lubbock, Texas 79404

Mr. Harris,
The Lubbock County Sheriff’s Reserve will provide traffic control for the Bike Portion of
the IRONMAN 70.3 Lubbock east of Loop 289 with a 5 mile portion into Crosby

County.
Sincerely,

j (Mﬂ\(

Richard Hamilton

36 E Lakeshore Dr. Ransom Canyon, Texas 79366
www.buffalospringslaketriathlon.com



Resolution No. 2021-R0161
Item No. 6.21
April 27, 2021
RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, a Host Venue Agreement in connection with the
IRONMAN 70.3 triathlon event, by and between the City of Lubbock and World Triathlon
Corporation, a Florida corporation, and related documents. Said Agreement is attached hereto
and incorporated in this resolution as if fully set forth herein and shall be included in the minutes
of the City Council.

Passed by the City Council on April 27, 2021

ey

DANIEL M. POPE, MAYOR

ATTEST:

ij»hu,_ M\

Rebe a Garza, City Secre@

APPROVED AS TO CONTENT:

/// A

W. Jarrpﬁ Atkinson, City Manager

APPROVED AS TO FORM:
AN

Agsistant City Attorney

ccdocs/RES. Host Venue Agrmt- IRONMAN 70.3
April 6, 2021




May 27, 2020

Mr. Jarrett Atkinson
City Manager

City of Lubbock

P. 0. Box 2000
Lubbock, Texas 79457

Dear Mr. Atkinson:

On behalf of the Board of Directors of Market Lubbock, Inc., we would like to show
our support for Lubbock to host the Buffalo Springs Lake Triathlon (BSLT).
The Market Lubbock Board approved the Letter of Commitment to financially support the
Buffalo Lakes Triathlon for 2021.

Buffalo Spring Lake Triathlon is one of the last privately run Ironman events in the
United States with 1,321 registered in 2014, which was their highest year, 2018 was their
last year at Buffalo Springs Lake with 988 registered and 2019 in Lubbock had 1,305
registered for the event. Most importantly, this will be the first [ronman 70.3 held in 2020
and is expected to attract a larger registration count than previous years. This event is a
qualifier for the World Triathlon in Kona, Hawaii.

Lubbock is excited to host the Buffalo Spring Lake Triathlon and having the
opportunity to showcase our City.

The Market Lubbock Board of Directors voted to approve Letter of Commitment on
May 27, 2020 for financial assistance to help host the Buffalo Springs Lake Triathlon for
2021 in the amount of $80,000 for the host fee for the 2021 event and provide
approximately 85 room nights/year if event has a registered athlete count of at least 2,000
athletes..

Visit Lubbock, the City of Lubbock, BSLT and World Triathlon Corporation (WTC)
will continue to work together to ensure participant and spectator safety for a successful
event.

Sincerely,

VisitLubbock.org « The Convention & Visitors Bureau
Wells Fargo Center * 1500 Broadway, 6th Floor * Lubbock, Texas 79401 « 806.747.5232 « 800.692.4035 « fax 806.747.1419




Resolution No. 2021-R0161

IRONMIAN70.3

HOST VENUE AGREEMENT

& IRONMAN 70.3® Lubbock (2021-2025) —
This Host Venue Agreement (this “Agreement”) is made as of April , 2021 (the “Effective

Date”) by and between WORLD TRIATHLON CORPORATION, a Florida corporation (“WTC”) and
the CITY OF LUBBOCK, a municipal corporation (“Host”). WTC and Host are sometimes referred to
herein individually as “Party” and collectively as “Parties.”

RECITALS

WTC and its subsidiaries own and operate IRONMAN 70.3®-branded triathlon events.

Host desires to have WTC conduct, and WTC desires to conduct, an IRONMAN 70.3 triathlon
annually in and around Lubbock, Texas (collectively, the “Venue”), subject to the terms of this
Agreement.

In consideration of WTC selecting the Venue as the site for the Events (as defined below), Host
desires, subject to the terms of this Agreement, to provide the Host Support Services (as defined
herein) and to make certain payments, and grant certain rights, to WTC.

AGREEMENT

The Parties agree as follows:
The Events. Subject to the terms of this Agreement:

(a) Authorization; Ownership. Host authorizes WTC to prepare and conduct an Event (as
defined below) in and around the Venue during the years 2021, 2022, 2023, 2024, and 2025
(each, a “Race Year”). WTC is and will be the owner of each Event and nothing herein
constitutes a license by WTC to Host or to any third party to establish or operate any Event
or Race (as defined below).

(b) Races. In each Race Year, WTC shall be responsible for operating, in and around the
Venue, an IRONMAN 70.3-branded endurance triathlon (comprising, subject to
cancellation of any part thereof due to weather conditions or other reasons, a 1.2-mile swim,
56-mile bicycle ride, and 13.1-mile run) (the “Race”) and performing certain administrative,
operational, and sales and marketing functions related thereto (collectively, and together
with the Race and any additional races added under Section 1(g), an “Event”).

(c) Name. The official name of the Event will be IRONMAN® 70.3® Lubbock. WTC may
elect to add the name of a “title” sponsor and/or “presenting” sponsor to the official name
of the Event (e.g., “[Title Sponsor] IRONMAN® 70.3® Lubbock, presented by [Presenting
Sponsor]”). When referring to any Event, Host shall (and shall use reasonable efforts to
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cause relevant third parties to) at all times use such official name of the Event (including
mention of the official title sponsor, if any, and the official presenting sponsor, if any).

(d) Race Dates. The Race each year of the Term will occur on a mutually agreed upon date
in May or June (each, a “Race Date”):

(i)  June27,2021
(i) TBD?2022
(i) TBD 2023
(ivy TBD 2024
(v) TBD2025

(e) Event Changes. WTC may in its reasonable discretion, in order to improve any Event,
institute changes in the implementation or structure of such Event; provided, however, that
no material change may be made to any previously confirmed location or venue(s) without
the prior written consent of both Parties.

® World Championship Entries. With respect to certain eligible top finishers of the Race,
WTC will award non-transferable qualifying slots for entry in the applicable IRONMAN
70.3 World Championship (“Championship Slots). The number of Championship Slots
applicable to each Race will be determined by WTC in its sole discretion, and may change
each year.

(g) Additional Races. WTC shall have the option to conduct, as part of any or all Events, a
WTC-owned 5K Fun Run and/or a 5150™, IRONKIDS® and/or IRON GIRL® triathlon,
duathlon contemporaneously (e.g., during the same weekend) with the Race. WTC may
create additional, race-specific logos for any such additional races conducted, and such
logos will be subject to the same restrictions applicable to the Event Logo (as defined in
Exhibit C) under this Agreement.

(h) Cancelled Event. For each Event cancelled by WTC, the Parties shall use good faith efforts
to negotiate an extension of the Term to provide for an additional event to replace the
cancelled Event.

2. Term of Agreement. This Agreement is effective beginning on the Effective Date, and will
continue in effect until the date that is thirty (30) days after the 2025 Event, unless this Agreement is sooner
terminated, or otherwise extended, in accordance with the terms of this Agreement (the “Term”).

3. Financial Matters.

(a) Annual Payments to WTC. With respect to each Event, Host shall, under the terms of
Exhibit A, pay WTC the amounts stated in Exhibit A (each, an “Annual Payment”), as may
be modified in accordance with Section 14(b).

b) Sponsorship & Expo Vendor Referrals. Host shall not grant or sell sponsorships, official
designations, Expo space, or any other rights at or in connection with the Event to any third
parties.

(c) Taxes. The Annual Payment(s) set forth in Exhibit A are exclusive of taxes or fees, which
are the responsibility of Host. All taxes and fees (including without limitations any foreign
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taxes and fees (e.g., sales tax, HST, VAT)) shall be borne by Host and shall be applied in
accordance with the then applicable tax laws for each respective state, province, country,
or otherwise.

(d) Entry Fees; Other Revenues. Except as may be otherwise expressly specified in this
Agreement, WTC shall be entitled to receive and retain all Event/Race entry fees, and all
other revenues and value in-kind in connection with the Events, including without
limitation all revenues from merchandise sales, sponsorships, hospitality passes, VIP
passes, exposition booth sales, product licenses, television licenses, and photograph sales.

(e) Costs. To the extent Host does not timely provide any portion of the Host Support Services
(as defined below), then, upon written request from WTC, Host shall, within thirty (30)
days after delivery of such notice to Host, reimburse WTC to the extent WTC incurs, or
will incur, any costs to obtain or provide any such Host Support Services not provided by
Host. Such right of reimbursement does not limit WTC’s remedies with respect to Host
failing to provide any of the Host Support Services.

® Costs of Additional Security Measures. Should local and/or governmental authorities
determine that enhanced security measures are necessary and must be implemented
surrounding the Event, and should such measures have additional costs associated with them,
the Parties will work together to discuss a reasonable and appropriate allocation of expenses
to cover such costs.

4, Certain Obligations of Host.

(a) Host Support Services. Host shall timely provide to WTC (or, as the case may be, shall
timely provide for WTC’s benefit), the services, equipment, value in-kind, personnel, and
other items set forth in Exhibit B (collectively, the “Host Support Services”) for each
Event. Unless otherwise expressly agreed to in this Agreement, Host shall provide the
Host Support Services at Host’s own cost. Host Support Services may be modified from
time to time by WTC in its reasonable discretion, provided that no such change (i) results
in any material additional cost or expense to Host or (ii) requires Host to do anything Host
is not authorized, or does not have legal jurisdiction, to do or cause to be done.

(b) Compliance with Law. In connection with each Event and Host’s performance of its
obligations under this Agreement, Host shall comply with all applicable laws, rules, and
regulations.

(c) Operational Aspects. In order to facilitate proper and timely planning, implementing, and

conducting of each Event by WTC, Host shall, and shall cause each of its representatives,
agents, and contractors to, follow instructions, solely regarding Event-related operational
or technical issues, from WTC or any third party designated by WTC.

(d) Intellectual Property of WTC. Except with respect to the Event Logo (the use of which by
Host being subject to Section 10), Host shall not, without WTC’s prior written consent, use
any intellectual property rights of WTC, including without limitation the Ironman®, 70.3%,
Iron Girl®, IRONKIDS®, Velothon®, Cape Epic®, 5150®, and Rock ‘n’ Roll® marks and
names, the “M-Dot” logo, and the “K-Dot” logo. Host shall promptly inform WTC of any
possible misuse or infringement by any person or entity of the Event Logo or any other
intellectual property of WTC.
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(e) Information Updates. Host shall, upon request from WTC, promptly inform WTC as to
the status of the performance of Host’s obligations hereunder, including without limitation
regarding the Host Support Services.

® Representations. Host covenants that each of the representations and warranties made by
Host in Section 9 will be true and complete at all times during the Term.

5. Certain Obligations of WTC. Subject to the terms of this Agreement, and with respect to each
Event:
(a) Operations, Equipment, and Personnel. Except to the extent required to be provided or

obtained by Host as part of the Host Support Services, or as may be otherwise required
under this Agreement, WTC shall provide for (or cause to be provided) all Race-related
equipment, supplies, personnel (including volunteers and a local Race Director), training
of personnel (including volunteers), Race manuals/programs, Race course route
determination and design, Race course set-up and tear-down, online and on-site athlete
registration and check-in, welcome functions, award ceremonies, procurement of facilities,
facility decoration, and all other technical and operational aspects of the Race. WTC may
require that each Event use Race timing, registration, photography, or other services
provided by WTC or any of its affiliates, designees, or service providers.

(b) Expo. WTC shall provide for a multi-day vendor exposition at each Event (the “Expo”),
which Expo may be referred to as the “lIRONMAN Village” or other name chosen by WTC.
At the Expo, WTC (or its designee) may sell official IRONMAN®-branded (or any other)
merchandise and services, and, to the extent approved in writing by WTC, Event sponsors
and other Expo vendors may sell or otherwise distribute other merchandise and services.
Except as may otherwise be required by applicable law, Host shall not charge or assess any
fee, tax, surcharge, or other cost to or on any vendor, contractor, or any other party in
connection with the Expo, or any athlete entry fees, sponsorships, or any other aspect of
the Event.

(©) Website; Media: Broadcasts. WTC shall provide and maintain the official website that
markets the Event (the “Event Website”), including a live global streaming webcast of the
Race. WTC shall retain the rights to all imagery and audiovisual works in connection with
each Event, including but not limited to, television broadcast or cablecast (live or tape-
delay), radio broadcast, Internet broadcast (audio or video), videotaping, filming, and
photography, all of which, as between WTC and Host, is the sole property of WTC and
will not be reproduced, remarketed, or otherwise distributed or publicly displayed by Host
without the written permission of WTC. WTC may, in its sole discretion, grant or license
any or all of these rights to third parties or to Host.

(d) Complimentary Sponsorship Package for Host. WTC shall provide Host with a
sponsorship benefits package (for use solely by Host) to include Expo booth space, signage
(advertising only the Host) at certain locations along the Race course, placement of Host’s
logo on all public Event-related printed material produced by WTC, and placement of
Host’s logo and Host’s banner advertisements on the Event Website.

) Complimentary VIP Hospitality Passes. WTC shall provide a total of fifteen (15)
complimentary VIP/hospitality passes for each Event for use by Host’s employees and

representatives, which passes grant access to certain selective benefits at the Event
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(“Hospitality Passes™). Subject to availability and WTC’s prior approval, Host will have the
opportunity to purchase, at Host’s cost, additional Hospitality Passes to the Event at a preferred
sponsor rate. WTC reserves the right to deny the use by any specific individual(s) of any
Hospitality Passes.

® Complimentary Race Entries. WTC shall provide a total of five (5) complimentary Race entries
for each Event (i.e., to participate as an age-group athlete in such races) for use subject to the
terms below (collectively, the “Entries”). The Entries must be for Host’s internal use only, such
as awards in employee contests, competitions, etc. Host shall not provide any of the Entries to
individuals who are not employees or representatives of Host. The Entries cannot, without
WTC’s prior written approval, be advertised or marketed as a “gift with purchase” or otherwise
offered for sale. Host shall not hold itself out, represent, or imply, to any recipient (each, an
“Athlete”) of any of the Entries, or to any other third party, that Host represents or is an agent
of WTC. Host shall provide to WTC the name and email address for each Athlete at least sixty
(60) days prior to the applicable race, and inform the Athletes (and anyone else to whom any
Entries are offered) of the following requirements:

) No Entry may be sold, assigned, or otherwise transferred by any Athlete (or by anyone
else after distribution by Host);

(ii) WTC will email online registration instructions to the Athletes;

(iii)  Each Entry is for only the specific race, in the designated year, and cannot be used for
any other race, or deferred for Entry in such race in a later year; and

(iv)  Athletes must register online with WTC no later than forty-five (45) days prior to the
applicable Race or else the Entry will be null and void, without any refund right or any
other right to compensation or reimbursement.

6. Official Announcements; Promotions by Host.

(a) Host Website. Host, on its website, shall prominently advertise the Event and the fact that
Host is hosting the Event, and at all times during the Term shall prominently display a link,
on its website, to the Event Website.

(b) Announcements. Host shall not make any public announcements of a marketing or
promotional nature (whether in writing, orally, via the Internet, or otherwise) of any Event
without the prior written consent of WTC in each instance (which consent will not be
unreasonably withheld), except that no such consent will be required to the extent such
announcements are required of Host as part of the Host Support Services (or otherwise
required of Host under the terms of this Agreement), or that:

) are entirely administrative in nature, such as announcements informing the public
regarding operational logistics or public safety matters (e.g., road closures, Event
dates, Venue access);

(i) include only information in the public domain; and

(iii)  are not for purposes of marketing or promotion.

(c) Other Matters. Host shall not use the Event, any marketing opportunity related thereto or
arising out of the Event, or the like, for any purpose other than to promote the Venue in a
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positive and universally appealing manner. To the extent Host is not prohibited by law
from doing so, Host shall not permit any political statements, political campaign
propaganda, or the like to be made (or made available) at the Event, or otherwise to be
associated (or purported to be associated), whether directly or indirectly, with the Event or
the marketing thereof.

7. Ambush Marketing.

(a) “Ambush Marketing” means selling (e.g., including, but not limited to, sponsorship,
merchandise, vendor space), advertising, or marketing, by any third party that is not a
WTC-authorized sponsor, merchandiser, and/or vendor of the Event, where such selling,
advertising, or marketing (i) is in connection with, or in proximity to, the Event, or (ii)
otherwise has the effect of exploiting the goodwill of the Event and/or gaining market
exposure by way of intrusive and/or associative marketing practices.

(b) Host shall not cause, engage in, or permit any Ambush Marketing, and, except to the extent
Host is prohibited by law from doing so, Host shall prevent and stop Ambush Marketing
at, near, or in connection with the Event, including without limitation by:

@) Causing its employees and agents to promptly report, to WTC and the proper Host
authorities, any marketing or activity reasonably appearing to be Ambush
Marketing;

(ii) Ensuring, prior to and during the Event, that the Event perimeter and any other key
advertising locations under the Host's control do not carry any form of temporary
advertising or promotional material relating to the Event, except as may be
approved in writing by WTC (in WTC’s sole discretion);

(iii)  Using, invoking, and applying Host’s powers to protect all trademarks and
copyrights associated with the Event;

(iv) Preventing the distribution of product samples, premiums, promotional literature
and other commercial and non-commercial materials within the established Event
perimeter or adjacent to the Event site, except where expressly authorized by
WTC,;

W) Causing all signage and other physical items of Ambush Marketing to be taken
down, moved, removed, and/or confiscated immediately by Host or, if applicable,
law enforcement personnel; and

(vi)  Cooperating with WTC to prevent Ambush Marketing, as may reasonably be
requested by WTC.

8. Exclusivity.

(a) Use of Racecourse and Event-Related Areas. Notwithstanding anything to the contrary in
this Agreement: During the period between (and including) the Monday preceding the Race
Date until (and including) the Friday following the Race Date (collectively, the “Event
Period”), Host shall not produce, conduct, host, or permit any event (other than such Event)
that takes place, in whole or in part, on any portion of the Race course or at any Event-
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related area; provided, however, that during the Event Period (excluding Race day) private
functions and corporate events may take place but only if such events do not do or include
any of the following:

(i) include any endurance-, running-, road cycling-, or swimming-related race,
competition or event;

(ii)  include any vendor exposition, tradeshow, and/or the selling of any merchandise
and/or services;

(iii)  occur on the Race course or at any other area where any part of the Event is being
conducted, or adversely affect the ingress or egress to or from any such areas;

(iv)  in any way jeopardize or adversely impact Event production or operations;

(v)  infringe on any WTC intellectual property rights; or

(vi) include or constitute Ambush Marketing (as defined in Section 7(a)) or otherwise
promote themselves as purportedly being part of or in connection with the Event).

(b) Advertising Other Triathlon, Running, & Cycling Companies or Long-Distance Triathlons,
Marathons, & Cycling Races. During the Term, Host shall not permit its website to display
any marketing, promotion, advertisement, reference, or the like, of (i) any other triathlon
event series or company, including but not limited to the International Triathlon Union
(ITU), Revolution3 Triathlon, Life Time Fitness Triathlon, Challenge Family Triathlon,
and HITS Triathlon (or any of their respective successors or assigns), (ii) any person, entity,
or group (other than WTC or any subsidiary or licensee thereof) that operates, organizes,
produces, or is otherwise involved in any triathlon having a distance longer than that of an
“Olympic” distance triathlon (as such distance is defined by the International Triathlon
Union), (iii) any triathlon having a distance longer than that of an “Olympic” distance
triathlon (as such distance is defined by the International Triathlon Union), unless such
triathlon is owned or operated by WTC or any subsidiary or licensee of WTC, or (iv) any
other endurance series or events, including but not limited to any running series or company
and any cycling series or company.

(c) Non-Competition. During the Term and the eighteenth (18)-month period thereafter, Host
shall not produce, support, advertise, promote, conduct, host, permit, or contract or partner
with any person or entity (other than WTC or a subsidiary thereof) for or in connection
with, any other triathlon or cycling event located, in whole or in part, within the Venue or
anywhere within 75 miles of the Venue if such event features any race distance longer than
that of: an “Olympic” distance triathlon (as such distance is defined by the International
Triathlon Union) or 60k cycling event. Notwithstanding the foregoing, WTC
acknowledges and agrees that the Mayor’s Marathon and any Gran Fondo cycling race that
takes place in, or goes through, Lubbock, Texas do not conflict with this clause and are
exceptions to the non-competition restrictions stated above.

9. Representations and Warranties. Each Party represents and warrants that:

(a) It has the full right and legal authority to enter into and fully perform this Agreement in
accordance with the terms and conditions contained herein;

(b) This Agreement is a legal, valid, and binding obligation of such entity, enforceable against such
entity in accordance with its terms; and

©) Neither the execution, delivery, nor performance of this Agreement by it violates or will violate
or cause a breach of any other agreements or obligations to which it is a party or to which it is
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bound, and no approval, consent, notice, or other action by or to any third party or any
commission, board, or other governmental authority or agency (collectively, “Authorities™) is
required in connection with the execution, delivery, or performance of this Agreement (except,
with respect to WTC, certain permits, approvals, consents, notices, and other actions by
Authorities may be required in connection with performance by WTC of this Agreement).

10. Limited License to Use the Event Logo.

(a) Grant of Limited Rights. Subject to the terms of this Agreement, WTC hereby grants to
Host the limited, non-assignable, non-sublicensable, non-exclusive license to use, during
the Term, the Event Logo (as defined in Exhibit C) in all reasonable forms of advertising
and marketing, but only to the extent related to promotion of the Events, and subject in
each instance to WTC’s prior written approval, which will not be unreasonably withheld.
All uses of the Event Logo by Host must comply with the Trademark Standards & Usage
Guidelines set forth in Exhibit C.

(b) No Use on Products. Host shall not use, and shall not authorize, license, or permit any
third party to use, the Event Logo on or in connection with any products, merchandise,
souvenirs, or other goods or services, in each instance unless pre-approved by WTC in
writing.

(c) Ownership; Goodwill. Host acknowledges that WTC is the owner of the Event Logo and
Host shall not register, or apply to register, the Event Logo, any service mark, trademark, or
domain name that is similar in any manner to, or that incorporates, the Event Logo, any of
WTC’s other trademarks or other intellectual property, or any mark with the word “IRON,”
or any equivalent term or phrase in any language. All goodwill and rights accruing or
arising under the Event Logo, or in any copyrights or other intellectual property of WTC
used in connection with this Agreement or any Event, enures solely to the benefit of WTC.

11. Indemnification.

(a) To the extent permitted by law, each Party shall indemnify, protect, defend and hold
harmiess the other Party, its parent, subsidiaries, and affiliates, and each of their respective
directors, officers, elected officials, employees, contractors, volunteers, representatives,
and agents, from and against any and all claims, liabilities, losses, damages, injuries,
demands, actions, causes of action, suits, proceedings, judgments, and expenses, including
without limitation, attorneys’ fees, court costs, and other legal expenses, arising out of,
directly or indirectly, or in connection with: (i) any breach or alleged breach of any
provision of this Agreement by the other Party or any representation or warranty made by
the other Party herein; (ii) any act or omission to act by the other Party, or any of its
employees, servants, elected officials, or agents; (iii) any facilities, venues, or
accommodations provided by or on behalf of such Party that violate any applicable laws
(including, without limitation, the Americans with Disabilities Act); or (iv) any dangerous
conditions on, or with respect to, any roads, facilities, venues, or accommodations
controlled or maintained by such Party.

(b) This Section 11 will survive the expiration or termination of this Agreement for any reason.
12. Insurance. Each Party shall, throughout the Term, obtain and maintain its own comprehensive

general liability insurance for each Event from a reputable insurance company for, without limitation, any
and all claims of bodily injury, death, property damage, and advertising liability, and any and all litigation,
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arbitration and settlement costs, related to any claims for or by any Event participants, volunteers, referees,
officials, scorekeepers, spectators, sponsors, and staff with a minimum combined single limit equal to but
not less than two million U.S. dollars ($2,000,000.00) per occurrence for any one incident or accident, and
not less than five million U.S. dollars ($5,000,000.00) in aggregate, which limits may be satisfied with any
combination of primary and excess coverage; provided, that, any such excess coverage follows form of the
primary coverage. Each Party shall cause the other Party to be named as an additional insured in connection
with each Event. Certificates evidencing the foregoing required insurance must be provided, upon request,

to the other Party.
13. Termination.
(a) Subject to Section 13(b): If either Party breaches a material provision of this Agreement,

(b)

(©)

the non-breaching Party may terminate this Agreement upon thirty (30) days’ written
notice to the other Party (which notice must include a description of such breach) if, during
such thirty (30) day period following receipt of such notice, the breaching Party fails to
cure such breach.

Notwithstanding anything to the contrary herein, WTC may immediately terminate this
Agreement:

(i) at any time if WTC gives written notice to Host that WTC has determined, in its
reasonable judgment, that an Event is unlikely to occur or be sufficiently
profitable to WTC whether due to: (A) revocation or cancellation of, or failure to
timely obtain, any of the Approvals & Permits (as defined in Exhibit B); (B) an
insufficient number of paid entries or sponsorships received; or (C) any condition
with respect to the Venue that could jeopardize the practicability of conducting
the Race as planned, or that could create a safety risk for any Race participants or
other Event visitors;

(ii) if Host files, or in good faith has filed against it, a petition in bankruptcy, or is
adjudicated bankrupt or insolvent, or makes an assignment for the benefit of
creditors, or an arrangement pursuant to any bankruptcy law; or

(iii) if Host causes, engages in, or permits any Ambush Marketing.

Effects of Termination; Survival.

(i) Expiration or termination of this Agreement for any reason will not relieve either
Party from its obligation to perform under this Agreement to the extent such
performance is due prior to the effective time of such termination.

(ii) If this Agreement is terminated by WTC under the terms of Section 13(a) or
Section 13(b)(ii), any unpaid Annual Payment amounts for the current Race Year
will be immediately due and payable to WTC.

(iii)  Each Party reserves all other rights and remedies hereunder and otherwise
permitted by law that have accrued prior to the effective time of such expiration or
termination.

(iv)  All rights and obligations under this Agreement that arose or accrued prior to
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termination or expiration of this Agreement, and that, by their nature, should
survive any such termination or expiration, will survive any such termination or
expiration, including without limitation the rights and obligations set forth in
Sections 3, 8, 11, 15, 16, 17, 18, 19, 20, 21, 22, 23, and 24.

14. Force Majeure.

(a) In the event either Party is prevented from performing any of its obligations under this
Agreement by reason of any event outside of such Party’s control, including, without
limitation, fire, weather, unsafe conditions, volcano, explosion, flood, landslide, epidemic,
acts of nature, war, terrorism, or other hostilities, strike, civil commotion, domestic or
foreign governmental acts, orders, or regulations (“Force Majeure Event”), then such
obligations of such Party during the duration of such Force Majeure Event, and for a
reasonable time thereafter, will be suspended. In the case of cancellation of an Event due
to a Force Majeure Event, the Parties agree to negotiate a date to reschedule such Event. If
such canceled Event cannot reasonably be rescheduled or relocated within the Venue,
neither Party shall be deemed to be in breach of this Agreement solely because of such
cancellation. Neither any such cancellation, rescheduling, or relocation, nor the inability
to reschedule or relocate, will, by itself, cause this Agreement to terminate. For purposes
of this Agreement, neither the cancellation by WTC of any leg of the Race (e.g., the swim
leg), nor the modification of the Race (e.g., distances, routes, etc.), will be deemed to be a
cancellation of the Event.

b) If a Force Majeure Event causes an Event to be cancelled and such Event cannot reasonably
be rescheduled or relocated within the Venue then the total amount of the Annual Payment
payable by Host will be reduced as follows, depending on when such cancellation is
announced to the general public:

Number of Days before the Race s il Pt dasrer
that the Event Cancellation (due to s du?; T
Force Majeure) is Announced :
More than 7 days 90%
Less than 7 days 70%

For example: If cancellation of the 2021 Event (due to a Force
Majeure Event) is announced 45 days before the Race, then the
Annual Payment will instead be $8,000 (i.e., $80,000 reduced by
90%).

15. Confidentiality.

(a) During the Term and the 36-month period thereafter, each Party (the “Receiving Party”)
shall, other than as provided herein, keep confidential and not use or disclose, directly or
indirectly, any of the terms of this Agreement, any trade secrets, confidential, or proprietary
information, or any other knowledge, information, documents, or materials, owned,
developed, or possessed by the other Party, whether in tangible or intangible form
(collectively, “Confidential Information™).

(b) “Confidential Information™ does not include any information that the Receiving Party
conclusively establishes: (i) entered the public domain without Receiving Party’s breach
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of any obligation owed to the disclosing Party; (ii) became known to the Receiving Party
prior to the disclosing Party’s disclosure of such information to such Receiving Party; (iii)
is permitted to be disclosed by the prior written consent of the disclosing Party; (iv) became
known to the Receiving Party from a source other than the disclosing Party, other than by
breach of any obligation of confidentiality owed to the disclosing Party; or (v) was
independently developed by the Receiving Party without breach of this Agreement.

() The Receiving Party shall take all lawful measures to prevent the unauthorized use and
disclosure of Confidential Information, and to prevent unauthorized persons or entities
from obtaining or using Confidential Information. The Receiving Party shall refrain from
directly or indirectly taking any action that would constitute or facilitate the unauthorized
use or disclosure of Confidential Information.

(d) The Receiving Party may disclose Confidential Information to its officers and employees
to the extent necessary to enable the Receiving Party to perform its obligations hereunder,
but only if such officers and employees shall have entered into appropriate confidentiality
agreements for secrecy and nonuse of Confidential Information which by its terms shall be
enforceable by injunctive relief by the disclosing Party. The Receiving Party shall be
liable for any unauthorized use and disclosure of Confidential Information by any of its
officers or employees.

(e) The Receiving Party may disclose the terms of this Agreement to (i) its attorneys and other
professional advisors who have a professional duty to the Receiving Party to keep
confidential such information or (ii) a third party that has entered into a reasonably standard
confidentiality agreement with the Receiving Party that prohibits such third party from
disclosing such terms, where such third party requires to review this Agreement for
purposes of evaluating a proposed (A) purchase by such third party of assets of or equity
interests in the Receiving Party or (B) financing transaction involving the borrowing of
funds or establishing a credit facility or other financing arrangement, in each case where
Receiving Party would be the borrower or guarantor of such debt.

® If the Receiving Party is required to disclose Confidential Information in order to comply
with applicable law, regulations, court order, or other legal process, the Receiving Party
agrees to provide reasonable advance written notice to the disclosing Party and each of the
Parties shall use its reasonable efforts to secure confidential treatment of the Confidential
Information to be disclosed (whether through protective orders or otherwise) and to ensure
that only the minimum amount of Confidential Information necessary to comply with such
requirements is disclosed.

16. Assignment; Binding Effect. No rights or obligations under this Agreement may be assigned or
delegated by Host without the prior written consent of WTC. Any purported assignment or delegation in
violation of this Section is void ab initio. All of the terms of this Agreement will apply to, be binding upon,
and enure to the benefit of the Parties hereto, their successors, and permitted assigns. Subject to the
immediately preceding sentence, no third party will have any rights or remedies under this Agreement.

17. Relationship of the Parties. The Parties are acting herein solely as independent contractors.
Nothing herein contained will create or be construed as creating a partnership, joint venture, or agency
relationship between the Parties. Each Party acknowledges and agrees that it neither has nor will give the
appearance or impression of having any legal authority to bind or commit the other Party in any way. Each
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Party will be solely responsible for all wages, income taxes, worker’s compensation, and any other
requirements for all personnel it supplies in connection with this Agreement.

18. Jurisdiction and Dispute Resolution.

(a) Governing Law. Notwithstanding the place where this Agreement may be executed by either
Party, this Agreement and any claim, controversy, dispute or other matter arising hereunder
or related hereto (whether by contract, tort or otherwise) shall be governed in accordance
with the laws of the State of Texas, without regard to the conflict of laws provisions thereof
that would result in the application of the laws of any other jurisdiction.

(b) Enforcement. If either Party brings any action under this Agreement (including, without
limitation, any challenge or appeal), the prevailing Party shall be entitled to recover from
the other Party reasonable attorneys’ fees and costs (including, without limitation, the cost
of such action).

19. Rights and Remedies. The rights and remedies provided by this Agreement are given in addition to
any other rights and remedies either Party may have by law, statute, ordinance or otherwise. All such rights
and remedies are intended to be cumulative, and the use of any one right or remedy by either Party shall not
preclude or waive its right to any or all other rights or remedies.

20. Notices. All notices, requests, demands, and other communications required or permitted
hereunder shall be in writing and shall be deemed to have been duly given if emailed, hand delivered, or
delivered by certified or registered mail or by overnight delivery service:

If to Host:

CITY OF LUBBOCK

P.O. Box 2000

Lubbock, Texas 79457

Attention: City Manager, W. Jarrett Atkinson
E-mail: jatkinson@mail.ci.lubbock.tx.us

(Or to such other address as Host furnishes to WTC in writing in accordance with this Section)
If to WTC:

WORLD TRIATHLON CORPORATION

3407 W. Dr. Martin Luther King Jr. Blvd., Suite 100
Tampa, Florida 33607

Attention: Chief Legal Officer

E-mail: Legal@ironman.com

(Or to such other address as WTC furnishes to Host in writing in accordance with this Section)

21. Omitted.

22. No Oral or Implied Waivers or Modifications. If either Party fails to enforce any of the

provisions of this Agreement or any rights hereunder or fails to exercise any election provided in this
Agreement, it will not be considered to be a waiver of those provisions, rights or elections or in any way
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affect the validity of this Agreement. The failure of either Party to exercise any of these provisions, rights
or elections will not preclude or prejudice such Party from later enforcing or exercising the same or any
other provisions, rights or elections which it may have under this Agreement. No waiver will be of any
force or effect unless set forth in a writing signed by the Party whose right is being waived. Subject to the
immediately preceding sentence, no modifications to this Agreement will be binding upon the Parties unless
modified, amended, cancelled, renewed, or extended in a writing signed by both Parties.

23. Entire Agreement. This Agreement (including all exhibits hereto) sets forth the entire agreement
and understanding of the Parties relating to the subject matter hereof, and, with respect to such subject
matter, supersedes all prior agreements, arrangements and understandings, written or oral, between the
Parties. Except as may be expressly set forth herein, there are no promises, conditions, representations,
understanding, interpretations or terms of any kind as conditions or inducement to the execution hereof or
in effect between the Parties.

24. Interpretation. The section headings included in this Agreement are for convenience of reference
only and will not affect or be utilized in construing or interpreting this Agreement. If any term, clause or
provision hereof is held invalid or unenforceable by the arbitrator or a court of competent jurisdiction, such
invalidity will not affect the validity or operation of any other term, clause or provision and such invalid
term, clause, or provision will be deemed to be severed from this Agreement, provided that both the
economic and legal substance of the transactions that this Agreement contemplates are not affected in a
manner materially adverse to either Party. This Agreement may be executed in counterparts, each of which
will be deemed an original binding document but all of which will constitute one and the same instrument.
Neither this Agreement nor any provision herein will be construed in favor or against either Party based on
which Party drafted this Agreement or such provision. The exchange of copies of this Agreement and of
signature pages by facsimile transmission, by e-mail, in “portable document format” (PDF) form, or by any
other electronic means intended to preserve the original graphic and pictorial appearance of a document, or
by a combination of any such means, constitutes effective execution and delivery of this Agreement as to
the Parties and may be used in lieu of an original Agreement or signature pages for all purposes. For the
avoidance of doubt: signatures of the Parties transmitted by facsimile, email, or other electronic means will
be deemed to be their original signatures for all purposes.

25. Non-Appropriation. Host shall provide notice to WTC should the present or any future City
Council not appropriate funds in any fiscal year for the payment of amounts due under the Agreement. In
the event of such non-appropriation, (a) Host shall still use best efforts to fulfill all obligations and duties
(including but not limited to those specific Host Support Services found on Exhibit B) under this Agreement
other than payment of the Annual Payment for such Race Year; and (b) WTC shall have the right to
terminate the Agreement at any time within six (6) months of receiving notice of such non-appropriation.
Additionally, should Host receive any grants or other funding for a sporting event in Lubbock, Texas, within
the same fiscal year as the Event and such funds are not directly committed or assigned to another event,
Host shall use reasonable efforts to prioritize paying the applicable Annual Payment to WTC.

[ Signature page directly follows this page |
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The Parties have executed this Agreement to be effective as of the Effective Date.

WTC: HOST:

WORLD TRIATHLON CORPORATION CITY OF LUBBOCK

By: Shane Fadran By:

Name: SHANE FACTEAU Name: _Daniel M. Pdpe
Title: CHIEF OPERATING OFFICER Title: _Mayor

[ Exhibits to this Agreement follow this page ]
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EXHIBIT A

Annual Payments;

Wire Transfer Instructions

Regarding the Annual Installments to be paid
Cven Yayments g Due Date
for ll{zlcc t\’czlr Pa; ! by Host to WTC Juc Dat
Upon Host’s
$20,000.00 Execution of this
2021 $80,000.00 Agreement
$60,000.00 May 1, 2021
$20,000.00 Jan 1, 2022
2022 $80,000.00
$60,000.00 May 1, 2022
$20,000.00 Jan 1, 2023
2023 $80,000.00
$60,000.00 May 1, 2023
$20,000.00 Jan 1, 2024
2024 $80,000.00
$60,000.00 May 1, 2024
$20,000.00 Jan 1, 2025
2025 $80,000.00
$60,000.00 May 1, 2025

Time is of the essence with respect to each such payment. All payments to WTC that are required or
contemplated under this Agreement must be made in immediately available U.S. dollars via the following

wire transfer instructions:

Bank Name: Bank of America, NY NY
Routing Number: 026009593

Account Name: World Triathlon Corporation

Account Number: 898052297785
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| SWIFT Code: BOFAUS3N

Host’s billing contact information:
¢ Contact Name:

e Email address:

e Telephone number:
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EXHIBIT B

Host Support Services

With respect to each Event, and at no cost to WTC, Host shall, as the case may be, do, obtain, or provide
(or cause to be done, obtained, or provided) the following;:

B-1. Approvals & Permits. Host shall ensure that, at no cost to WTC, WTC timely receives all
governmental, regulatory, and third-party approvals, permits, access rights, business licenses,
consents, ordinance exemptions, commitments, and licenses necessary or useful in connection with
performance by Host or WTC of this Agreement, including without limitation the conducting of
the Event, the Race, and the Expo, closures of roadways, use of amplified sound and music by
WTC in connection with the Event, and Host’s provision of the Host Support Services (collectively,
the “Approvals & Permits”). Host shall ensure that, 180 days prior to the Event, all Approvals &
Permits with respect to the Event are obtained, and that all Approvals & Permits will remain in
effect for and during the Event; in each case at no cost to WTC (e.g., no charges for site fees, access
fees, rental fees, closure fees, licensee fees, application fees, environmental impact fees, permit
fees, etc.).

B-2. Hotel Rooms. If WTC achieves a registered athlete count of over two thousand (2,000) athletes,
Host shall provide (or cause to be provided) to WTC eighty-two (82) complimentary hotel room
nights during Event week (as shown in the table below) at the official Event/Host hotel(s). All such
hotels must be within five (5) miles of the Event’s swim start location. Host shall also assist WTC
with the coordination of local hotels and other entities to facilitate arrangements for local
accommodations, travel, and tourist activities.

Monday | Tuesday | Wednesday | Thursday | Friday | Saturday | Sunday
Singles 1 1 1 2 2 2 2
Doubles 4 7 8 12 12 14 14
Total 5 8 9 14 14 16 16

B-3.  Police, Fire, and Public Works Services. Host shall ensure that the local and regional police
services will command and ensure all fire services needed to maintain public safety throughout the
duration of each Event. Host shall also ensure that certain Public Works services are available to
aid in conducting each Event. For the avoidance of doubt, Host is responsible for one-half the cost
of all Race day police, fire, and public works services fees. Host shall install a special command
post (temporarily installed at the site), or, alternatively, activate the Lubbock Emergency
Operations Center that will bring together all three services (police, fire, and public works), private
security, volunteer security personnel, and communications.

B-4.  Venues/Facilities. Host shall provide venues for the Event which shall consist of a large centralized
area for the transition area(s), swim bike and run routes, finish line, athlete recovery area,
concessions, parking, VIP hospitality, merchandise sales, and spectator viewing. Host shall also
provide adequate space to accommodate athlete check-in, consumer expo, merchandise sales,
secured warehouse/storage space and parking. Host will also assist WTC in working with Texas
Tech University to use the campus for a transition area, finish line, run route, shuttle bus pick up
location, and parking. Host acknowledges that certain facilities will be required from the Tuesday
before each Race until the Monday immediately following each Race.
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EXHIBIT C

TRADEMARK STANDARDS & USAGE GUIDELINES:
EVENT-SPECIFIC LOGO

Sample Event Logo

Each Event will feature one or more IRONMAN 70.3®-branded
logos customized by WTC for such Event (each, an “Event
Logo”). WTC will design, create, and provide each Event Logo.
The following is an example of an event logo from a different
event:

IRONFIAN
70,3 feeceo

WTC may elect to, from time to time, modify the Event Logo by
adding the name of a “title” sponsor or “presenting” sponsor to
such logo.

General

The Event Logo must be used consistently and not altered. Modifications, variations, and incorrect uses of any
Event Logo dilute the IRONMAN® brand and create consumer confusion, and are therefore not permitted. You
play a vital role in protecting the integrity of WTC’s intellectual property, such as the Event Logo. Please
familiarize yourself with the following TRADEMARK STANDARDS & USAGE GUIDELINES, which you are required
to follow when using any Event Logo in connection with any Event.

Pre-Approval Requirement

Without exception, all proposed uses of the Event Logo must be submitted to WTC for review PRIOR TO
USAGE. All approval requests for use of any Event Logo must be submitted, along with a high resolution PDF
image of the proposed use, to approvals@ironman.com for review by WTC. Please allow at least ten (10)
business days for all approval requests to be answered. Any proposed use or item submitted that is not approved
by WTC in writing within fifteen (15) days shall be deemed disapproved.

Trademark Ownership & Required Notice

Each Event Logo is, and shall remain, the property of WTC. Any and all rights to, in, and under the Event Logo,
or any copyright or other intellectual property of WTC, shall enure solely to the benefit of WTC.

Notice must be given to the public that World Triathlon Corporation claims ownership of the Event Logo.
Therefore, the following legal notice must clearly appear, in no smaller than 6-point size typeface, on all of your
printed materials, products, websites, and all other items on which any Event Logo is used:

IRONMAN 70.3%®
is a registered trademark of World Triathlon Corporation.
Used herein by permission.
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Other Requirements

Each use by Host of the Event Logo must:

e Be solely and directly related to performing Host’s obligations, or exercising its rights, under this
Agreement;

¢ Not be on any merchandise or services for sale or distribution (except to the extent expressly and
specifically authorized by this Agreement or separate written agreement with WTC);

¢ Not constitute or involve transfer or assignment of the License or sub-license of any Event Logo;
and

¢ Not have anything embedded in, added to, or superimposed on the Event Logo, or have any colors
or color scheme different than that approved by WTC.

General

Do not use “iron” (or any foreign translation thereof) as a prefix for, or component of, any words —
whether displayed as one word (e.g., “ironwoman”, “ironfamily”, or “ironmate™), as two separate
words (e.g., “iron woman”, “iron family”, or “iron mate™), or as a hyphenated word (e.g., “iron-
woman”, “iron-family”, or “iron-mate”). (Exceptions include IRONMAN®, IRONKIDS®, and IRON

GIRL?, all of which are trademarks owned by WTC.)

Please adhere to the following regarding use of the terms “IRONMAN®2” and “IRONMAN®
70.3%:

o IRONMAN® must be a single word, never hyphenated, and never capitalized as “IronMan”.

e IRONMAN® and 70.3® must be two (2) separate words separated by no more and no less than
one (1) character space.

e IRONMAN? is a brand name — an identifier of a specific source of goods and services. It is
not an indicator of distance. “IRONMAN” must never be used as a standalone term or to
denote distance. (e.g., never as “Ironman distance” or “Iron distance”).

o IRONMANP® 70.3® is a brand name — an identifier of a specific source of goods and services.
It is not an indicator of distance. “IRONMAN” must never be used as a standalone term or to
denote distance. (e.g., never as “half ironman”, “half ironman distance”, or “half iron
distance™).

e 70.3% is a brand name — an identifier of a specific source of goods and services. It is not an
indicator of distance. “70.3” must never be used as a standalone term to denote distance. (e.g.,
never as “70.3 miles™)

e IRONMAN® should never be abbreviated as “IM.”
e IRONMAN® 70.3® should never be abbreviated as “IM70.3.”

e Stand-alone references to “an IRONMAN” or “a 70.3” are improper. Please add “triathlon” to
such phrases (e.g., “an IRONMAN® 70.3® triathlon™).

Please adhere to the following regarding use of the terms “IRONKIDS®”:
o [RONKIDS® must be a single word, never hyphenated, and “IronKids” is always capital letter

“I” and capital letter “K” when used in title case.
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e IRONKIDS® is a brand name — an identifier of a specific source of goods and services. It is
not an indicator of distance. “IRONKIDS” must never be used as a standalone term or to
denote distance. (e.g., never as “IronKids distance”).

e JRONKIDS® should never be abbreviated as “IK.”

e Stand-alone references to “an IRONKIDS” are improper. Please add “dip ‘n’ dash” or “fun
run” or other applicable word to such phrase (e.g., “an IRONKIDS® fun run”).

Please adhere to the following regarding use of the terms “Iron Girl®”:

¢ Iron Girl® must be two (2) separate words on the same line and “Iron Girl” is always capital
letter “I” and capital letter “G.”

e [Iron Girl® should never be abbreviated as “I1G”.

e Iron Girl® is a brand name — an identifier of a specific source of goods and services. It is not
an indicator of distance. “Iron Girl” must never be used as a standalone term or to denote
distance. (e.g., never as “Iron Girl distance™).

e Stand-alone references to “an Iron Girl” are improper. Please add “half marathon” or
“triathlon” or other applicable word to such phrase (e.g., “an Iron Girl® triathlon™).
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Regular City Council Meeting 7. 20.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - City Manager: Consider a resolution authorizing the Mayor, on behalf of the City of
Lubbock, to execute an agreement for professional legal services with Hacker Stephens LLP, and any
amendments thereto, and ratifying the acts of the City Manager in executing an agreement for legal
services with Hacker Stephens LLP.

Item Summary

This item amends the May 14, 2021 engagement letter for legal services with Hacker Stephens LLP, by
providing Council approval as contemplated in the original agreement.

Fiscal Impact
Sufficient funds are available for this engagement.

Staff/Board Recommending
W. Jarrett Atkinson, City Manager

Attachments
Resolution - Hacker Stephens LLP
Engagement Letter - Hacker Stephens LLP
Amendment - Hacker Stephens LLP Agreement




RESOLUTION

|| BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, an agreement, and any amendments thereto, for
professional legal services with Hacker Stephens LLP; and that the acts of the City Manager
are herein ratified in his execution of any agreement with Hacker Stephens LLP. Said
Agreement is attached hereto and incorporated in this resolution as if fully set forth herein and
shall be included in the minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

R_ébgééa-Garza, City Secretary

APPROVED AS TO CONTENT:

W. Jalgl_(mson Clty Manager

APPROVED AS TO FORM:

Chad Weaver. _Cltyxtt-bmey

vw:ccdocs/RES.Agreement to hire Hacker Stephens LLP
June 4, 2021




HACKERSTEPHENS..

HEATHER GEBELIN HACKER (512) 399-3022
Partner Heather@HackerStephens.com

May 14, 2021

Chad Weaver, City Attorney

W. Jarrett Atkinson, City Manager
City of Lubbock

P.O.Box 2000

Lubbock, Texas 79457

Via Email: cweaver@mylubbock.us

Re: Planned Parenthood lawsuit to be filed in the Northern District of Texas against the City of
Lubbock and/or City Officials

Dear Messrs. Atkinson and Weaver:

The purpose of this letter is to set forth the terms of the engagement of Hacker Stephens LLP
(the "Firm") by the City of Lubbock {"Client") for legal representation and the fee arrangement relating
thereto. This engagement does not create an atterney-client relationship with any other persen or entity
other than Client, including other parties to the above-mentioned case.

Scope of the Engagement: You have requested that the Firm undertake legal representation on
behalf of Client in connection with the above-referenced matter. Specifically, the Firm intends to serve
as lead litigation counsel in this matter. The Firm agrees to accept and undertake this representation
subject to the terms of this letter of engagement, which may be amended later in writing subject to the
agreement of both parties. We will use our best efforts in representing Client, but we cannot guarantee
that we will achieve a favorable outcome.

Legal Fees: In connection with the Firm's representation, it is agreed that Client shall pay a
reasonable legal fee in light of all the factors to be considered as a guide for determining reasonableness
as set forth in the Code of Professional Responsibility. It is further agreed that the reasonable fees to
compensate for services rendered shall be the amount equal to the time expended (billed in six-minute
increments) multiplied by the normal hourly rate of each respective attorney involved, plus all out-of-
pocket expenses incurred. Our hourly rates are subject to increases from time to time (usually on an
annual basis) to account for skill and experience, inflationary trends and other usual factors. At present,
the persons in the Firm who will be working on this matter and their hilling rates are as follows:

Andrew B. Stephens, Partner $350/hr.
Heather G. Hacker, Partner $350/hr.
HackerStephens.com 108 Wild Basin Rd South, Suite 250, Austin TX 78746 (512) 399-3022

Contact@HackerStephens.com
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The Firm understands that if the Firm's legal fees exceed $50,000, this agreement will require
approval of the City Council.

Invoices and Expenses: It is our policy to forward invoices to client for legal fees and expenses
incurred on a monthly basis. Our invoices are due and payable 30 days after receipt. Our invoices set
forth the detail of legal services rendered, the person rendering the same, the date on which that service
was rendered, and other details concerning out of pocket expenses or costs incurred. Cut-of-pocket
expenses to be reimbursed by Client include, but are not limited to, printing and reproduction, certified
documents, travel, delivery and courier services, court filing fees, postage, electronic research, and other
charges. We bill expenses as soon as possible, but some expenses (such as electronic research} will not
appear until a month or two after the expense is incurred.

Termination: Either Client or the Firm may terminate the engagement upon ten (10) days written
notice for any reason, including nonpayment of legal fees. All legal fees and expenses incurred prior to
such termination date will become due and payable.

Document Retention Policy: Subject to the Firm's obligations in the event of its withdrawal from
representation, and further subject to situations beyond our control, the Firm shall attempt to retain and
maintain a complete copy of the files of the Firm relative to its legal representation of Client’ interests,
as solely determined by the Firm, for a period of six (6} years following the conclusion of such legal
representation and during such time will allow the Client reasonable access to such files and will provide
a copy of the file to Client upon request. In the event of any termination of the engagement or the Firm’s
withdrawal, Client will be promptly furnished a complete copy of the file for which the Firmwas engaged.

Paper Copies of Court Filings: The Firm will store pleadings and other court filings prepared and
received in connection with the above-referenced matter in electronic format. Unless instructed
otherwise by Client in writing, the Firm will not retain paper copies of such pleadings or other court
filings.

Conflicts: We have not at this time identified any conflict created by our representation of Client
that would preclude us from representing Client. If, in the course of our representation of Client, the
Firm discovers and determines in its sole discretion that a conflict of interest exists, the Firm will notify
Client of such conflict. Likewise, in the event that Client identify an actual or potential conflict of interest,
Client will promptly notify the Firm.

Governing Law: The laws of the State of Texas shall govern the validity, construction,
interpretation, and enforcement of this engagement letter. This engagement letter contains the entire
agreement between Client and the Firm regarding the matters described herein, and the fees, charges
and expenses to be paid relative thereto, and supersedes all prior oral or written agreements in respect
thereof. The Client acknowledge that they are not relying upon any statement or representation by the
Firm except the representations set forth in this engagement letter. The Client are relying on their own
judgment in entering into this agreement. This engagement letter may only be amended in writing by
Client and the Firm and our respective legal representatives, successors and assigns.

State Bar Notice: The State Bar of Texas requires that we advise you that the State Bar
investigates and prosecutes professional misconduct committed by Texas attorneys. Although not every
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complaint against or dispute with a lawyer involves professional misconduct, the State Bar's Office of
General Counsel will provide you with information about how to file a complaint. Please call
1.800.932.1900 for more information.

If this letter accurately reflects our agreement, please sign in the space provided below and
return a copy to our office. We look forward to working with you.

Very truly yours,

Heather Gebelin Hacker
For Hacker Stephens LLP

AGREED:

W. Jarrett#itkinson, City Manager, on behalf of the City of Lubbock



HACKERSTEPHENS..

HEATHER GEBELIN HACKER {(512) 399-3022

Partner Heather@HackerStephens.com

June 4, 2021

Chad Weaver, City Attorney
Dan Pope, Mayor

City of Lubbock

P.O. Box 2000

Lubbock, Texas 79457

Via Email: cweaver@mylubbock.us

Re: Lubbock Ordinance No. 2021, “Sanctuary City for the Unborn”
Dear Mayor Pope and Mr, Weaver:

Thank you for engaging Hacker Stephens LLP {the “Firm") to represent the City of Lubbock
{"Client”). The purpose of this letter is to amend the terms of the original engagement letter dated May
14, 2021 in order to expand the scope of the engagement and accurately reflect the understanding of
the parties. To that end, the paragraph below shall supercede and replace the paragraph titled “Scope
of the Engagement” in the May 14, 2021 engagement letter:

Scope of the Engagement: You have requested that the Firm undertake legal
representation on behalf of Client in connection with Lubbock Ordinance No. 2021, “An
Ordinance Outlawing Abortion Within the City of Lubbock and Declaring Lubbock a
Sanctuary City for the Unborn.” Specifically, the Firm intends to serve as lead litigation
counsel in legal matters concerning the above-referenced Ordinance. The Firm agrees
to accept and undertake this representation subject to the terms of this letter of
engagement, which may be amended later in writing subject to the agreement of both
parties. Wewill use our best efforts in representing Client, but we cannot guarantee that
we will achieve a favorable outcome.

Please note that this engagement does not create an attorney-client relationship with any other
person or entity other than Client, including other parties involved in the above-referenced matters. If
this letter accurately reflects our agreement, please sign in the space provided below and return a copy
to our office. We appreciate the opportunity to continue to represent the City of Lubbock.

HackerStephens.com 108 Wild Basin Rd South, Suite 250, Austin TX 78746 (512) 399-3022
Contact@HackerStephens.com
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Very truly yours,
Heather Gebelin Hacker
For Hacker Stephens LLP
AGREED:

Dan Pope, Mayor, on behalf of the City of Lubbock
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Regular City Council Meeting 7. 21.
Meeting Date: 06/08/2021

Information
Agenda Item

Resolution - City Manager: Consider a resolution authorizing the Mayor to execute the Third
Amendment to the Memorandum of Understanding with Palisade Pipeline, LLC, to define roles and
responsibilities of the City of Lubbock and Palisade Pipeline, LLC.

Item Summary

On June 11, 2019, the City of Lubbock entered into a Memorandum of Understanding (MOU) with
Palisade Pipeline, LLC, (Palisade) to set forth certain expectations of discussion and negotiation between
the City and Palisade regarding the potential purchase by Palisade of up to 6 million gallons per day
(MGD) of reclaimed water produced by the City, and the lease of real property from the City. The term of
the MOU was for a period of 12 months with the opportunity for two 45-day extensions, if needed. This
time period, called the exclusivity period, allows Palisade to conduct its due diligence and negotiate the
terms of the Reclaimed Water Use Agreement with the City. Pursuant to the obligations set forth in the
MOU, Palisade paid $120,000 to the City, for the 12-month exclusivity period.

On May 26, 2020, staff recommended amending the MOU to extend the exclusivity period for an
additional 6 months at no additional cost, in light of the COVID-19 pandemic in which widespread travel
restrictions and business closures to the public were enacted. On December 15, 2020, staff again
recommended amending the MOU to extend the exclusivity period for an additional 6 months at no
additional cost due to the ongoing impact of the pandemic.

Palisade Pipeline is requesting an extension of the MOU and exclusivity period for another 12 months, in
order to continue developing the project. Staff recommends approval of the extension request at a cost of
$120,000. Additionally, the amendment reduces the overall term of the future Reclaimed Water Purchase
Agreement to 24 years.

Fiscal Impact
Revenue of $120,000 to the General Fund

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, Amendment No. 3 to that certain Memorandum of
Understanding dated June 11, 2019, whereby certain terms and conditions respecting the
potential purchase by Palisade of rights to a portion of the City’s effluent water were
established, by and between the City of Lubbock and Palisade Pipeline, LLC, of Houston,
Texas, and related documents. Said Amendment 1s attached hereto and incorporated in this
resolution as if fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

W. Jarrett. Atkinson, City Manager

APPROVED O FORM:

ey

Mitchel i%(ét}%ﬁ.ﬁg, First Assistant City Attorney

ccdocs/RES.Second Amendment to Memorandum of Understanding Palisade Pipeline
June 3, 2021
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Regular City Council Meeting 8. 1.
Meeting Date: 06/08/2021

Information
Agenda Item

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2021-00063, for Zone Case 1788-F, a
request of McDougal Realtors for Lubbock Prosperity, L.P., for a zone change from General Retail
District (C-3) to General Retail District (C-3) Specific Use for a Blood Plasma Center, at 4841 50th Street,
located south of 50th Street and east of Wayne Avenue, Greenbrier Addition, Lot H.

Item Summary
On May 25, 2021, the City Council approved the first reading of the ordinance.

For detailed information on this request, please refer to the Planning Department Staff Report attached
hereto. As noted in the report, staff recommends approval of the request. The Planning and Zoning
Commission heard this case on May 6, 2021, and recommended approval of the request by a unanimous
vote.

Fiscal Impact
None

Staff/Board Recommending

Jesica McEachern, Assistant City Manager
Planning and Zoning Commission

Attachments
Ordinance 1788-F
Staff Report 1788-F
Documentation 1788-F




ORDINANCE NO.

AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7084 AND
THE OFFICIAL MAP OF THE CITY OF LUBBOCK MAKING THE
FOLLOWING CHANGES: ZONE CASE NO. 1788-F; A ZONING CHANGE
FROM C-3 TO C-3 SPECIFIC USE FOR A BLOOD PLASMA CENTER, AT 4841
50TH STREET, LOCATED SOUTH OF S0TH STREET AND EAST OF WAYNE
AVENUE, GREENBRIER ADDITION, LOT H, LUBBOCK, TEXAS;
PROVIDING A PENALTY; PROVIDING A SAVINGS CLAUSE; AND,
PROVIDING FOR PUBLICATION.

WHEREAS, the proposed changes in zoning as hereinafter made have been duly
| presented to the Planning and Zoning Commission for its recommendation which was
received by the City Council and, after due consideration, the City Council found that due
to changed conditions, it would be expedient and in the interest of the public health,
| safety and general welfare to make those proposed changes in zoning; and

WHEREAS, all conditions precedent required by law for a valid amendment to
the Zoning Ordinance and Map have been fully complied with, including giving notices
in compliance with Section 40.01.005 of the Code of Ordinances, City of Lubbock,
Texas, and the notices provided by the Texas Local Government Code §211.007
(Vernon, 1990), and notice was duly published in the Lubbock Avalanche-Journal more
than fifteen (15) days prior to the date of the public hearing before the City Council on
such proposed amendment, and the public hearing according to said notice, was held in
the City Council Chamber of the Municipal Building, Lubbock, Texas, at which time
persons appeared in support of the proposal; and after said hearing, it was by the City
Council determined that it would be in the public interest, due to changed conditions, that
the Zoning Ordinance and the Zoning Map be amended in the manner hereinafter set
forth in the body of this Ordinance and this Ordinance having been introduced prior to
first reading hereof, NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:
ZONE CASE NO. 1788-F

SECTION 1. THAT Ordinance No. 7084 and the Official Zoning Map are
|| amended as follows:

A change of zoning under the provisions of Section 40.01.005 of the Code of
Ordinances of the City of Lubbock from C-3 to C-3 Specific Use for a Blood
Plasma Center zoning district at 4841 50th Street, located south of 50th Street
and east of Wayne Avenue, Greenbrier Addition, Lot H, City of Lubbock,
Lubbock County, Texas.

SECTION 2. THAT the granting of this specific use zoning is hereby made
subject to compliance with all provisions of Zoning Ordinance No. 7084, as amended,




including particularly, but not limited to, Section 40.03.3102 of the Codified Zoning
'Ordinance, which provides that a Building Permit shall be applied for and secured within
i thirty (30) months of the effective date of the zone change or all undeveloped property
shall automatically revert back to the previous zoning classification, which in this case is
the C-3 zone district; and if such reversion occurs, the Director of Planning is directed to
remove from the Zoning Map the legend indicating such specific use. The Specific Use
authorized by this Ordinance is permitted under provision of Section 40.03.3101-
40.03.3103 of Codified Zoning Ordinance No. 7084 on the property described as 4841
| 50th Street, located south of 50th Street and east of Wayne Avenue, Greenbrier
Addition, Lot H, City of Lubbock, Lubbock County, Texas.

SECTION 3. THAT violation of any provision of this Ordinance shall be
deemed a misdemeanor punishable by fine not to exceed Two Thousand and No/100
Dollars ($2,000.00) as provided in Section 40.01.006 of the Zoning Ordinance of the City
of Lubbock.

SECTION 4. THAT should any paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of

this Ordinance shall not be affected thereby.

SECTION 5. THAT the City Secretary is hereby authorized to cause publication
of the descriptive caption of this Ordinance as an alternative method provided by law.

AND IT IS SO ORDERED.

|| Passed by the City Council on first reading on

Passed by the City Council on second reading on

DANIEL M. POPE, MAYOR
ATTEST:

|| Rebecca Garza, City Secretary
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APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

R

K¢lli Leisure, Assistant City Attorney

| vw/CityAtKelli/Zones/ZC1788-F
May 6, 2021
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Planning Department City of
City of Lubbock %LUbeCk
TEXAS

Staff Report Zone Case 1788-F
City Council Meeting May 25, 2021

Applicant McDougal Realtors

Property Owner Lubbock Prosperity, LP

Council District 4

Recommendations
e Staff recommends approval.

Prior Board or Council Action

e April 28, 1955: This property was annexed through Ordinance No. 1683.

¢ November 22, 1955, Zone Case 540: This property was zoned to Single-Family District (R-1).

e November 22, 1966, Zone Case 1430-A: This property was zoned from R-1 to Local Retail District (C-2),
Multi-Family District (R-3), and High-Rise Apartment District (A-3).

e July 10, 1969, Zone Case 1585-A-1: This property was zoned from R-3 to Family Apartment District (A-1)

e March 9, 1972, Zone Case 1788: This property was zoned from C-2, A-3 and A-1 to C-2 and High-Density
Apartment District (A-2).

e July 12, 1973, Zone Case 1788-A: This property was zoned from R-1, C-2, and A-2 to C-2.

e April 10, 1980, Zone Case 1788-B: This property was zoned from C-2 to General Retail District (C-3).

e April 16, 1980, Special Exception Case E-0887: This property was granted a special exception for a
greenhouse and plant nursery.

e May 6, 2021, Zone Case 1788-F: The Planning and Zoning Commission recommended approval of a zone
change to C-3 with a Specific Use for a Blood Plasma Center by a vote of 5-0-0.

Notification Summary
¢ Notifications Sent: 25
e Received In Favor: 0
e Received In Opposition: 0

Site Conditions and History
The subject property was annexed in 1955 and was developed with a commercial building in 1980.

Adjacent Property Development

The property northwest of the subject property is zoned C-2, and the properties to the east are zoned C-2 and
Commercial District (C-4) with a Specific Use for a Self-Storage Facility, and have been developed with
commercial buildings. The properties to the north are zoned C-2 and Restricted Local Retail District (C-2A), and
have been developed with commercial buildings. The properties to the south are zoned R-1 and have been
developed with homes.

Zoning Request and Analysis

Item Summary

The subject property is addressed at 4841 50t Street and is located south of 50™ Street and east of Wayne
Avenue. The applicant requests to re-zone the subject property from C-3 to C-3 with a Specific Use for a Blood
Plasma Center.

Current zoning: General Retail District (C-3)

Page 1 of 2



Requested zoning: General Retail District (C-3) with a Specific Use for a Blood Plasma Center

Intent Statements

The intent of the current C-3 zoning is “...to provide for general commercial uses which are medium activity
centers in terms of generated traffic. Such districts should be adjacent to local or regional thoroughfares such
as state or federal highways. Because of the commercial nature of the permitted uses, compatibility with
adjacent residential areas should be considered.”

The intent of the proposed Specific Use District zoning is “...to provide for design and land use flexibility in the
various districts. This district provides for variations in the land use standards within the [zoning] ordinance,
provided the intent, principles, and innovations of modern urban planning and design are used. The regulations
require specific site planning on all aspects of proposed development to ensure that any variations of land uses
or land use standards will be in harmony with the purposes and objectives of the zoning ordinance as stated in
Section 1.”

Traffic Network/Infrastructure Impacts

The proposed Specific Use location is along 50*" Street, which is designated as a Principal Arterial, and Wayne
Avenue, which is designated as a Local street by the Master Thoroughfare Plan. Principal Arterial roads are
designed for a higher intensity of traffic, while Local streets are designed for medium volumes of vehicles
operating at lower speeds and provide access and movement within residential, commercial, and industrial areas
(Comprehensive Plan, page 87). The proposed Specific Use will be suitable for these types of roads.

Compatibility with Surrounding Property
The proposed zoning is compatible with the surrounding area and will not change the character of the existing
development.

Conformance with Zoning Ordinance
The proposed zoning request is in conformance with the zoning ordinance and is appropriate adjacent to other
residential uses that are already established.

Suitability of Property for Allowed Uses
The property is suitable for the proposed uses and will not need additional public improvements to support the
intensity of uses described in the C-3 zoning district.

Attachments
A. Case Information
B. Thoroughfare Plan Map
C. Aerial Map
D. Zoning Map
E. Photos
F. Application and supporting documents

Staff Contacts

Jacob Hawkins Kristen Sager

Planner Planning and Zoning Manager
Planning Department Planning Department
806-775-2096 806-775-2109
jhawkins@mylubbock.us ksager@mylubbock.us
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Allowable Uses: General Retail District (C-3)
Transportation: The proposed development has points of access from 50" Street and Wayne
Avenue.
Per Thoroughfare
Th hf Existi
oroughtare xisting Development Plan
th
(>0 Street. R.O.W. 110 feet, seven- | R.O.W. 110 feet, five-
Principal Arterial, . .
lane, undivided, paved lane, undivided, paved
Completed
Wayne Avenue R.0.W. 56 feet, two-lane, Two-lane, undivided,
Local, Completed undivided, paved paved
Engineering Comments: No comments.
Public Works Comments: No comments.
Building Safety Comments: No comments.
Fire Marshal Comments: No comments.

Draft Planning and Zoning Commission Minutes
5.2 Case 1788-F: McDougal Realtors for Lubbock Prosperity, LP

Request for a Specific Use to allow a Blood Plasma Center on property zoned General Retail
District (C-3), at:

. 4841 50th Street, located south of 50th Street and east of Wayne Avenue, Greenbrier
Addition, Lot H.

PLANNER JACOB HAWKINS stated twenty-five (25) notifications were sent out with zero returned. Staff
shared the location with maps and pictures and discussed the surrounding area. Staff recommends
approval of the request.

ASSISTANT CITY ATTORNEY KELLI LEISURE asked if the above address is the address in its entirety. Staff
replied it is, as the other tenant has a separate address.

JEREMY STEEN with McDougal Realtors, 1500 Broadway, representing the applicant, advised he could
answer any questions.

Public Hearing

WAYNE ARMSTRONG 3408 Belton Avenue stated the old Virginia College is<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>