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City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special assistance,
please contact the City Secretary's Office at (806)775-2061 or write to Post Office Box 2000, Lubbock, Texas 79457 at least 48
hours in advance of the meeting.

Note: On occasion the City Council may consider agenda items out of order.
1:30 p.m. - City Council convenes in City Council Chambers in Work Session regarding items for
presentation and discussion on such issues that may require in-depth consideration by the City
Council. No action will be taken by the City Council in Work Session.
 

           
1. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to

appear in person before the meeting of the City Council, regarding Items 2.2. and 2.3.
on the Work Session Agenda, shall complete the sign-up form provided at the
meeting, no later than 1:30 p.m. on May 10, 2022. Citizen Comments provide an
opportunity for citizens to make comments and express a position on agenda items.
Any comment received that is in the nature of asking a question will be referred to an
appropriate member of the City staff for a response.

  

 

2. Hear and discuss presentations regarding the following and provide guidance to staff as
appropriate.

  

 

2. 1. Adopt-a-Park   

 

2. 2. Downtown Parking Taskforce   

 

2. 3. Continuing American Rescue Plan Act (ARPA) Discussion   

 

At the completion of the Work Session, City Council recesses into Executive Session.
 

3. Executive Session   
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3. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071,
with legal counsel for advice about pending or contemplated litigation or settlement
agreement and on matters in which the duty of the attorney under the Texas Disciplinary
Rules of Professional Conduct conflicts with Chapter 551.

  

 

3. 1. 1. Pump Station 7 Appraisal   

 

3. 2. Hold an executive session in accordance with the Texas Government Code, Section
551.072, to deliberate the purchase, exchange, lease, or value of real property.

  

 

3. 2. 1. Memorial Center Block 2 L 3   

 

Adjourn from Executive Session
 

4:30 p.m. - City Council reconvenes in Open Session in City Council Chambers.
 

4. Ceremonial Items   

 

4. 1. Invocation   

 

4. 2. Pledges of Allegiance   

 

4. 3. Proclamations and Presentations   

 

4. 3. 1. Presentation of a Special Recognition in honor of the West Texas Cycling "Ride of
Silence" on May 18.

  

 

4. 3. 2. Presentation of a Proclamation recognizing May as Mental Health Awareness Month   

 

4. 3. 3. Employee Recognition - Steven Nelson named the 2022 Floodplain Manager of the
Year, by the Texas Floodplain Management Association

  

 

4. 4. Board Recognitions:
Animal Services Advisory Board
Deborah Deary
Jessica Smith
Greg Taylor
 



Citizens Traffic Commission
Skyler Sherrod
 
Civic Lubbock Inc. Board of Directors
Christi Cage
 
Junked Vehicle Compliance Board
Sheila Powell
 
Park and Recreation Board
Dr. William Pasewark Jr.

 

4. 5. Presentation of the Lubbock 101 Class of 2022 Graduation Ceremony   

 

Call to Order
 

5. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding any matter
posted on the City Council Agenda below, shall complete the sign-up form provided
at the meeting, no later than 5:00 p.m. on May 10, 2022.  Citizen Comments
provide an opportunity for citizens to make comments and express a position on
agenda items.  Any comment received that is in the nature of asking a question will be
referred to an appropriate member of the City staff for a response.
 

  

 

6. Minutes   

 

6. 1. April 12, 2022 Regular City Council Meeting
 

7. Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

  

 

7. 1. Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance
No. 2022-O0069, Amendment 22, amending the FY 2021-22 Budget for municipal
purposes respecting the Operating Budget for Lubbock Economic Development Alliance
(LEDA) and Market Lubbock, Inc. (MLI) – Visit Lubbock and Sports Authority; providing
for filing; and providing for a savings clause.

 

7. 2. Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance
No. 2022-O0070, Amendment 23, amending the FY 2021-22 Budget for municipal
purposes respecting the Airport Capital Fund to appropriate funding for Capital
Improvement Project 92619 Construct Federal Inspection Services Facility; providing for
filing; and providing for a savings clause.



 

7. 3. Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance
No. 2022-O0071, Amendment 24, amending the FY 2021-22 Budget for municipal
purposes respecting the Parks Capital Fund to establish Capital Improvement Projects
92761, ARPA Parks-Walking Trails, 92763 ARPA Parks-PLaygrounds, 92764, ARPA
Parks-Cattail Removal/Dredging, 92765, ARPA Parks-Pickleball Facility, 92766, ARPA
Parks-Simmons Parking Lot/Lake 6 Restroom, 92767, ARPA Parks-Tom Martin Youth
Sports Complex (TMYSC) Junior Field Lights, 92768, ARPA Parks-Restroom
Replacement/Renovations, and the General Capital Fund to establish Capital Improvement
Project 92762, Homelessness-ARPA; providing for filing; and providing for a savings
clause.

 

7. 4. Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance
No. 2022-O0072, Amendment 25, amending the FY 2021-22 Budget for municipal
purposes respecting the General Fund and the General Capital Fund to appropriate funding
for Capital Improvement Project 8633, Comprehensive Plan Implementation; providing for
filing; and providing for a savings clause

 

7. 5. Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance
Amendment 26, amending the FY 2021-22 Budget for municipal purposes respecting Civil
Service Positions; providing for filing; and providing for a savings clause.

 

7. 6. Resolution - Planning: Consider a resolution authorizing the Mayor to execute
Amendment No. 3 to Contract 14462, with Kendig Keast Collaborative, Inc., for
development of a Unified Development Code.

 

7. 7. Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0073,
abandoning and closing a portion of a utility easement and a portion of an access easement,
located in Lot 4A, Spectra Lubbock Southwest Addition to the City of Lubbock, Lubbock
County, Texas.

 

7. 8. Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0074,
abandoning and closing portions of right-of-way, located in Blocks 13 and 14, Woodlawn
Addition to the City of Lubbock, Lubbock County, Texas.

 

7. 9. Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0076,
abandoning and closing a Water Line and Sewer Line Easement, located on un-subdivided
land in Section 11, Block A, Lubbock County, Texas.

 

7. 10. Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0077,
abandoning and closing a stormwater drainage and impoundment easement, a drainage
easement, and a water and sewer line easement, located in Tract A, Lubbock County Expo
Center Addition to the City of Lubbock, Lubbock County, Texas.

 

7. 11. Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Change



7. 11. Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Change
Order No. 3 to Contract 15325 with Red River Construction Company, for the construction
of the Southeast Water Reclamation Plant, Plant 3 Improvements Project.

 

7. 12. Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and
authorizing the Mayor to execute Amendment No. 1 to License Agreement No. 16521, by
and between the City of Lubbock, and Chloe Douglas, a selected winner of the 2022 Storm
Drain Art Project.

 

7. 13. Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and
authorizing the Mayor to execute Amendment No. 1 to License Agreement No. 16523, by
and between the City of Lubbock, and Libby Wagner, a selected winner of the 2022 Storm
Drain Art Project.

 

7. 14. Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and
authorizing the Mayor to execute Amendment No. 1 to License Agreement No. 16520, by
and between the City of Lubbock, and Adrian Diaz, a selected winner of the 2022 Storm
Drain Art Project.

 

7. 15. Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and
authorizing the Mayor to execute Amendment No. 1 to License Agreement No. 16524, by
and between the City of Lubbock, and Mystie Do, a selected winner of the 2022 Storm
Drain Art Project.

 

7. 16. Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and
authorizing the Mayor to execute Amendment No. 1 to License Agreement No. 16522, by
and between the City of Lubbock, and Kaysha Byrd, a selected winner of the 2022 Storm
Drain Art Project.

 

7. 17. Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and
authorizing the Mayor to execute Amendment No. 1 to License Agreement No. 16525, by
and between the City of Lubbock, and Taylor Wright, a selected winner of the 2022 Storm
Drain Art Project.

 

7. 18. Resolution - Public Works: Consider a resolution authorizing the Mayor to execute an
Advanced Funding Agreement (AFA), Contract 16547, by and between the City of
Lubbock, and the State of Texas acting through the Texas Department of Transportation
(TxDOT), for US 84 (Avenue Q) from US 62 (19th Street) to US 82 (Marsha Sharp
Freeway), for installation of medians, sidewalks, ADA ramps, bulb-outs, and illumination
along the route.

 

7. 19. Resolution - Public Works: Consider a resolution authorizing the Mayor to execute an



7. 19. Resolution - Public Works: Consider a resolution authorizing the Mayor to execute an
Interlocal Agreement, by and between the City of Lubbock, and the Texas Department of
Transportation, for the Texas Department of Transportation (TxDOT) Urban Street
Turnback Program related to portions of 19th Street/Idalou Road - US 62 from Memphis
Avenue to just East of IH-27, and portions of Avenue Q (US 84) from US 82 (Marsha
Sharp Freeway) to 34th Street located within the city limits of the City of Lubbock, Texas 

 

7. 20. Resolution - Business Development: Consider a resolution approving a Downtown Grant
Program (Permittable) expenditure of Market Lubbock, Inc., to be provided to Paper Cut,
LLC, located at 1211 Avenue F, pursuant to Article IV, Section 5 of the Amended and
Restated Bylaws of the Market Lubbock Development Corporation. 

 

7. 21. Resolution - Business Development: Consider a resolution approving a Downtown Grant
Program (Permittable) expenditure of Market Lubbock, Inc., to be provided to Discovery
Healthcare Consulting Group, located at 1500 Broadway, 10th Floor, pursuant to Article
IV, Section 5 of the Amended and Restated Bylaws of the Market Lubbock Development
Corporation. 

 

7. 22. Resolution - Public Health Services: Consider a resolution authorizing the Mayor to
execute Amendment No. 1 to the Department of State Health Services Contract No.
HHS001120300005, under the STD/HIV-DIS Prevention Services Grant Program, by and
between the City of Lubbock, and the State of Texas Department of State Health Services
(DSHS), and all related documents, for funding from the HIV/STD Program of the Texas
DSHS.

 

7. 23. Resolution - Public Health Services: Consider a resolution authorizing the Mayor to
execute Amendment No. 2 to the Department of State Health Services (DSHS) Contract
No. HHS000812700012, and all related documents, by and between the City of Lubbock,
and the State of Texas acting by and through DSHS, to provide funding for COVID-19
activities. 

 

7. 24. Ordinance 2nd Reading - Community Development: Consider Ordinance No.
2022-O0075, amending Article 2.03 of the Code of Ordinances of the City of Lubbock,
with regard to the Composition; Appointment and Terms of the Members of the
Community Development and Services Board; providing a savings clause and providing
for publication.

 

7. 25. Resolution - Community Development: Consider a resolution authorizing the Mayor to
execute Community Development Funding Contract 16577, and all related documents,
with Catholic Charities, Diocese of Lubbock, to provide Education assistance to qualified
low-to-moderate income persons and families through the Community Development Block
Grant (CDBG) administered by the U.S. Department of Housing and Urban Development
(HUD).

 

7. 26. Resolution - Facilities Management: Consider a resolution authorizing the Mayor to



7. 26. Resolution - Facilities Management: Consider a resolution authorizing the Mayor to
execute Contract 16482, with Henthorn Commercial, Inc., for construction and renovation
of the Lubbock Public Health and Community Development Facility.

 

7. 27. Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute an interlocal agreement, with Texas Tech University, for campus bus service.

 

7. 28. Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute a Services Agreement, with Swiftly, Inc., to provide real time vehicle tracking for
the Citibus fleet through software, as a service subscription. 

 

7. 29. Resolution - Information Technology: Consider a resolution authorizing the Mayor to
execute Purchase Order 33001616, to ThinkGard, LLC, for Managed Backup and Disaster
Recovery as a Service (DRaaS) Solution with discounted pricing and backup hardware
included.

 

7. 30. Resolution - Parks and Recreation: Consider a resolution authorizing the Mayor to
execute on behalf of the City of Lubbock an Agreement Termination and Release to the
License Agreement dated September 26, 2002, Resolution No. 2002-R0394 with the
Friends of Legacy Play Village, Community Playground Corporation. 

 

7. 31. Resolution - Parks and Recreation: Consider a resolution authorizing and ratifying the
acts of the Deputy City Manager, in executing a Senior Center Operations Contract, and all
related documents, with the South Plains Association of Governments (SPAG), for funds
passed through the Texas Health and Human Services (HHS), to pay for operation of senior
citizen program sites.

 

7. 32. Resolution - Lubbock Fire Rescue: Consider a resolution authorizing the Mayor to
execute Contract 16548, by and between the City of Lubbock, and Jahnke & Sons
Construction, Inc. dba WHP Trainingtowers, for the construction of the Lubbock Fire
Rescue Training Complex.

 

7. 33. Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an
American Rescue Plan Act (ARPA) Funding Agreement, by and between the City of
Lubbock, and StarCare Specialty Health System, for the construction of infrastructure that
will serve as a center for behavioral crisis.

 

7. 34. Resolution - City Manager: Consider a resolution authorizing the Mayor to execute
American Rescue Plan Act (ARPA) Agreement No. 16515, by and between the City of
Lubbock, and South Plains College, for healthcare training scholarships.

 

7. 35. Resolution - City Manager: Consider a resolution authorizing the Mayor to execute City
of Lubbock, ARPA Funding Agreement No. 16528, by and between the City of Lubbock,
and Lubbock Habitat for Humanity, for the construction of infrastructure to serve an
affordable housing development in a qualified census tract, 



 

7. 36. Resolution - City Manager: Consider a resolution authorizing the Mayor to execute, for
and on behalf of the City of Lubbock, a Health District Agreement Pursuant to the
authority of Chapter 121 of the Texas Health and Safety Code, thereby creating the
Lubbock County Health District.

 

7. 37. Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an
amendment to Section 6, Paragraph H of the Commitment Agreement, by and between the
City of Lubbock, and the Lubbock Entertainment and Performing Arts Association, dated
January 25, 2018, allowing for additional time to begin construction of a parking area. 

 

8. Regular Agenda   

 

8. 1. Ordinance Single Reading - Finance: Consider the adoption of an ordinance of the City
of Lubbock, Texas, authorizing the issuance and sale of City of Lubbock, Texas, Tax
Note, Series 2022; levying a tax in payment thereof; and enacting other provisions relating
to the subject.

 

8. 2. Ordinance 2nd Reading - Planning: Consider Ordinance No. 2022-O0078, pursuant to
Chapter 43 of the Texas Local Government Code, for annexation of the property located
south of 122nd Street and east of Frankford Avenue, containing approximately 5.0 acres,
out of Section 24, Block E-2, Lubbock County, Texas, and commonly identified by the
Lubbock Central Appraisal District Reference Number R68745. 

 

8. 3. Resolution - City Council: Consider a resolution creating a Downtown Parking Task
Force, appointing its members, and establishing its scope of review and duties. 

 

8. 4. Resolution - City Manager: Consider a resolution outlining that there is a homelessness
issue within the city of Lubbock and supporting the formation of a local Continuum of
Care.
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Regular City Council Meeting 4. 4. 
05/10/2022:  

Information
Agenda Item
Board Recognitions:
Animal Services Advisory Board
Deborah Deary
Jessica Smith
Greg Taylor
 
Citizens Traffic Commission
Skyler Sherrod
 
Civic Lubbock Inc. Board of Directors
Christi Cage
 
Junked Vehicle Compliance Board
Sheila Powell
 
Park and Recreation Board
Dr. William Pasewark Jr.

Item Summary

Fiscal Impact

Staff/Board Recommending

Attachments
No file(s) attached.
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Regular City Council Meeting 6. 1. 
05/10/2022:  

Information
Agenda Item
April 12, 2022 Regular City Council Meeting

Item Summary
April 12, 2022 Regular City Council Meeting

Fiscal Impact
None

Staff/Board Recommending
Rebecca Garza, City Secretary

Attachments
4.12.2022 



CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING

April 12, 2022
1:30 P. M.

 
The City Council of the City of Lubbock, Texas met in regular session on the 12th of April, 2022, in
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas at 1:30 p.m.

  
1:33 P.M. CITY COUNCIL CONVENED

City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

Present:  Mayor Daniel M. Pope; Mayor Pro Tem Steve Massengale; Council Member Randy Christian;
Council Member Jeff Griffith; Council Member Latrelle Joy; Council Member Shelia Patterson
Harris; City Manager W. Jarrett Atkinson; City Secretary Rebecca Garza; City Attorney Chad
Weaver 

Absent:  Council Member Juan A. Chadis 
 

Note:       City Council addressed agenda items in the following order:
Citizen Comments 1; 2.1-2.3; Executive Session; 4.1-4.2; 4.3.4; 4.3.1-4.3.3; Citizen Comments 5;
6.1; 7.1-7.38; 8.1; 8.21; 8.20; 8.2-8.5; 8.7; 8.9-8.14; 8.6; 8.8; 8.15-8.19.
Item No. 8.8 was amended

               
1. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to

appear in person before the meeting of the City Council, regarding Items 2.1 and 2.3 on
the Work Session Agenda, shall complete the sign-up form provided at the meeting, no
later than 1:30 p.m. on April 12, 2022. Citizen Comments is an opportunity for citizens to
make comments and express a position on agenda items. Any comment received that is in
the nature of asking a question will be referred to an appropriate member of the City staff
for a response.

No one appeared to speak.
 
2. Hear and discuss presentations regarding the following and provide guidance to staff as

appropriate.
 
2. 1. Lubbock Public Libraries Update and Technology Grants Overview

Jarrett Atkinson, city manager, introduced the item, gave comments, and answered questions
from City Council.

Stacy McKenzie, director of library services, gave a presentation and update on Lubbock Public
Libraries operations and current library projects and answered questions from City Council.
Additionally, Ms. McKenzie presented on the recently awarded Texas Digital Navigators Grant



and Emergency Connectivity Fund Grant, gave an overview of the projects that are being
developed and administered using those funds, and answered questions from City Council.

 
2. 2. Unified Development Code (UDC) Update

Jarrett Atkinson, city manager, introduced the item, gave comments, and answered questions
from City Council.

Bryan Isham, director of planning, gave an update on the Unified Development Code (UDC) as
it relates to the adoption process and timeline and answered questions from City Council.

 
2. 3. Continuing American Rescue Plan Act (ARPA) Discussion

Jarrett Atkinson, city manager, gave a presentation on American Rescue Plan Act (ARPA) funds
as they relate to the City of Lubbock and answered questions from City Council. Topics
discussed included: an update on the ledger, available balances, the status of projects that have
been approved, and the status of projects currently in development.

Erik Rejino, assistant city manager; and James Brown, director of information technology, gave
comments on the status of the broadband expansion project and answered questions from City
Council. Mr. Rejino gave additional comments on the status of the job training projects currently
in development and answered questions from City Council.

Bill Howerton, deputy city manager, gave comments on the status of the affordable housing
program, small business relief fund, non-profit assistance program, the arts funding program,
and the City of Lubbock/Lubbock County public health district partnership and answered
questions from City Council.

 
At the completion of the Work Session, City Council recessed into Executive Session.
 
3. Executive Session

The meeting recessed at 2:41 p.m. and reconvened in Executive Session under the
provisions of Section 551, Texas Government Code. City Council reconvened in open
session at 4:30 p.m., and the meeting was called to order at 5:10 p.m.

 
3. 1. Hold an executive session in accordance with the Texas Government Code, Section 551.071,

with legal counsel for advice about pending or contemplated litigation or settlement agreement
and on matters in which the duty of the attorney under the Texas Disciplinary Rules of
Professional Conduct conflicts with Chapter 551.

 
3. 1. 1. Civic Park License Agreement 
 
3. 1. 2. Block 5, Section 10, AB 445, Tract 1
 
3. 1. 3. Canyon Park - Block 1 and Block 2
 
3. 2. Hold an executive session in accordance with the Texas Government Code, Section 551.072, to
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3. 2. Hold an executive session in accordance with the Texas Government Code, Section 551.072, to
deliberate the purchase, exchange, lease, or value of real property.

 
3. 2. 1. Civic Park License Agreement 
 
3. 2. 2. Block 5, Section 10, AB 445, Tract 1
 
3. 2. 3. Canyon Park - Block 1 and Block 2
 
3. 3. Hold an executive session in accordance with the Texas Government Code Section 551.074, to

discuss personnel matters, regarding the duties, responsibilities, and/or appointments to the
Junked Vehicle Compliance Board, Lake Alan Henry Board of Appeals, and the Water Board of
Appeals.

  

 
 
 
4:30 p.m. - City Council reconvenes in Open Session in City Council Chambers.

City Council reconvened at 4:30 p.m.
 
4. Ceremonial Items
 
4. 1. Invocation

Lead Pastor Clayton Walker, The City Church, led the invocation.
 
4. 2. Pledges of Allegiance

Pledges of Allegiance, to the United States and Texas Flags, were led by Mayor Pro Tem Steve
Massengale.

 
4. 3. Proclamations and Presentations
 
4. 3. 1. Presentation of a Special Recognition in honor of the Lubbock High Wrestling Team State

Winners

Council Member Jeff Griffith presented a special recognition in honor of the Lubbock High
Wrestling Team State winners. Head Coach Richard Leal and athletes June An, Keagan
Davis, Mahogany Casel, and Zach Casias were in attendance to receive this recognition.

 
4. 3. 2. Presentation of a Special Recognition in celebration of the Lubbock Christian High School

Girls Basketball Team's State Tournament Win

Council Member Latrelle Joy presented a special recognition in celebration of the Lubbock
Christian High School Girls Basketball Team's State Tournament win. Head Coach Brad
Crow gave comments and thanked City Council for the recognition and the community for
their support throughout the season. Coach Crow also introduced the following athletes and
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coaches who were in attendance to receive this recognition: Raegan Lee, Reese Bruington,
Lindley Bruington, Madison Morin, Abbie Crow, Paige Parker, Brooke Hooten, Callie
Roberts, Briley Pelham, Sarah Haverdink, Drew Grellhesl, Lexi Caddell, Hagan Bennett,
Skylar Simmons, and Assistant Coach Brad Rogers.

 
4. 3. 3. Presentation of a Special Recognition observing and celebrating the 90th Birthday of the

Veterans of Foreign Wars (VFW) service organization.

Mayor Pro Tem Steve Massengale presented a special recognition observing and
celebrating the 90th birthday of the Veterans of Foreign Wars (VFW) service organization.
Benny Guerrero, commander of the Ancile "Al" White VFW Post 2466, gave comments on
the importance of the VFW and its mission, and thanked City Council and the Lubbock
community for their continued support. 

 
4. 3. 4. Presentation of a Special Recognition in Honor of Firefighter Matt Dawson

Mayor Daniel M. Pope and Shaun Fogerson, fire chief, presented a special recognition in
honor of Firefighter Matt Dawson, celebrating his retirement from Lubbock Fire Rescue.
Mr. Dawson gave comments, thanked City Council for the special recognition, and
expressed his gratitude for the support his Lubbock Fire Rescue colleagues and the
Lubbock community have provided to him and his family throughout the last two years.

 
Call to Order

The meeting was called to order at 5:10 p.m.
 
5. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to

appear in-person before a regular meeting of the City Council, regarding any matter
posted on the City Council Agenda below, shall complete the sign-up form provided at the
meeting, no later than 5:00 p.m. on April 12, 2022. Citizen Comments is an opportunity for
citizens to make comments and express a position on agenda items. Any comment received
that is in the nature of asking a question will be referred to an appropriate member of the
City staff for a response.

No one appeared to speak.
 
6. Minutes
 
6. 1. February 15, 2022 Special City Council Meeting - Electric Utility Board

February 23, 2022 Special City Council Meeting - Lubbock Economic Development Alliance
March 8, 2022 Regular City Council Meeting

  

 
  Motion by Council Member Randy Christian, seconded by Council Member Latrelle Joy to

approve the February 15, 2022 Special City Council Meeting - Electric Utility Board
minutes; the February 23, 2022 Special City Council Meeting - Lubbock Economic
Development Alliance minutes; and the March 8, 2022 Regular City Council Meeting
minutes. 
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Vote: 6 - 0 Motion carried

Other:  Council Member Juan A. Chadis (ABSENT) 

7. Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

Motion by Council Member Latrelle Joy, seconded by Mayor Pro Tem Steve
Massengale to approve items 7.1-7.38. 

Vote: 6 - 0 Motion carried

Other:  Council Member Juan A. Chadis (ABSENT) 

7. 1. Budget Ordinance Amendment 2nd Reading - Finance: Ordinance No. 2022-O0035, 
Amendment 17, amending the FY 2021-22 budget for municipal purposes respecting the 
General Capital Fund to Establish Capital Improvement Projects 8670 Small Business Grant-
ARPA, 8671 Non-Profit Grants-ARPA, and 8672 Arts Grants-ARPA; providing for filing; and 
providing for a savings clause.

7. 2. Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2022-O0044,
Amendment 18, amending the FY 2021-22 Budget for municipal purposes respecting the Grant
Fund to accept and appropriate funding from the Texas State Library and Archives Commission
and the Federal Communications Commission; providing for filing; and providing for a savings
clause.

7. 3. Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2022-O0045,
Amendment 19, amending the FY 2021-22 Budget for municipal purposes respecting the Water
Capital Fund to Establish Capital Improvement Project 8673 Water/Wastewater Analysis;
providing for filing; and providing for a savings clause.

7. 4. Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2022-O0046,
Amendment 20, amending the FY 2021-22 Budget for municipal purposes respecting the
Lubbock Power & Light Capital Program; providing for filing; and providing for a savings
clause.

7. 5. Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2022-O0047,
Amendment 21, amending the FY 2021-22 Budget for municipal purposes respecting the
General Fund and General Capital Fund to establish Capital Improvement Project 92760,
Avenue Q TAP and to appropriate funding for Capital Improvement Project 92737, 114th Street,
Quaker Avenue to Indiana Avenue; providing for filing; and providing for a savings clause.

7. 6. Resolution - Finance: Resolution No. 2022-R0161 giving Notice of Intent to enter into and
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7. 6. Resolution - Finance: Resolution No. 2022-R0161 giving Notice of Intent to enter into and
execute a Tax Abatement Agreement with Leprino Foods, with said notice to be given to the
presiding officers of each taxing unit having jurisdiction in assessing taxes on the property
located at 4301 East 19th Street and 4502 East 4th Street.

  

 
7. 7. Ordinance 2nd Reading - Right-of-Way: Ordinance No. 2022-O0037, abandoning and closing

portions of North Avenue B and East Queens Street, and reserving an Underground Utility
Easement, located in Blocks 1, 2, and 4, of Riverlawn Addition, Section 15, Block AK, Lubbock
County, Texas.

  

 
7. 8. Ordinance 2nd Reading - Right-of-Way: Ordinance No. 2022-O0036, abandoning and closing

three alleys located in Blocks 2 and 4, Riverlawn Addition, in the Pharr Addition, and adjacent
to the Boone Addition, Section 15, Block AK, and reserving two underground utility easements,
in Lubbock County, Texas.

  

 
7. 9. Ordinance 1st Reading - Right-of-Way: Ordinance No. 2022-O0048, abandoning and closing

an Underground Utility Easement, located in Block 228, Original Town of Lubbock Addition to
the City of Lubbock, Lubbock County, Texas.

  

 
7. 10. Ordinance 1st Reading - Right-of-Way: Ordinance No. 2022-O0049, abandoning and closing

a portion of an alley right-of-way, located in Section 41, Block AK, and beting between Lots
16-21, Jetland Terrace Addition to the City of Lubbock, Lubbock County, Texas.  

  

 
7. 11. Ordinance 1st Reading - Right-of-Way: Ordinance No. 2022-O0050, abandoning and closing

portions of an underground utility easement and a down guy easement, located in Tract A6, High
Plains Addition to the City of Lubbock, Lubbock County, Texas.

  

 
7. 12. Resolution - Right-of-Way: Resolution No. 2022-R0162 authorizing the Mayor to execute a

Commercial Real Estate Sales Contract between the City of Lubbock and Marc Shipton, for the
sale of unimproved lots at 9902 Milwaukee Avenue, 9908 Milwaukee Avenue, and 6514 100th
Street.

  

 
7. 13. Resolution - Engineering: Resolution No. 2022-R0163 authorizing the Mayor to execute

License Agreement No. 16522 with Kaysha Byrd, a selected winner of the 2022 Storm Drain Art
Project.

  

 
7. 14. Resolution - Engineering: Resolution No. 2022-R0164 authorizing the Mayor to execute

License Agreement No. 16521, with Chloe Douglas, a selected winner of the 2022 Storm Drain
Art Project.

  

 
7. 15. Resolution - Engineering: Resolution No. 2022-R0165 authorizing the Mayor to execute

License Agreement No. 16520, with Adrian Diaz, a selected winner of the 2022 Storm Drain Art
Project.

  

 
7. 16. Resolution - Engineering: Resolution No. 2022-R0166 authorizing the Mayor to execute   
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7. 16. Resolution - Engineering: Resolution No. 2022-R0166 authorizing the Mayor to execute
License Agreement No. 16524, with Mystie Do, a selected winner of the 2022 Storm Drain Art
Project.

  

 
7. 17. Resolution - Engineering: Resolution No. 2022-R0167 authorizing the Mayor to execute

License Agreement No. 16523, with Libby Wagner, a selected winner of the 2022 Storm Drain
Art Project.

  

 
7. 18. Resolution - Engineering: Resolution No. 2022-R0168 authorizing the Mayor to execute

License Agreement No. 16525, with Taylor Wright, a selected winner of the 2022 Storm Drain
Art Project.

  

 
7. 19. Resolution - Building Safety: Resolution No. 2022-R0169 ratifying the acts of the City

Manager in executing an Interlocal Agreement with Texas Tech University to provide
construction plan review, permitting, and inspection services for an education complex to be
located on Texas Tech University property.

  

 
7. 20. Ordinance 2nd Reading - Business Development: Ordinance No. 2022-O0043, amending and

adopting the Northwest Passage Public Improvement District 2022 Amended and Restated
Service and Assessment Plan; reviewing classifications for the methods of assessing special
benefits for the services and improvements of property in the Northwest Passage Public
Improvement District; approving, adopting and filing with the City Secretary the updated
assessment roll; levying 2022 assessments for the cost of certain services and improvements to
be provided in the district during FY 2022-23; fixing charges and liens against the property in
the District and against the owners thereof; and providing for the collection of the assessment.

  

 
7. 21. Resolution - Business Development: Resolution No. 2022-R0170 authorizing the Mayor to

execute Public Works Contract 16456, with Intercon Demolition, for the demolition of the
Lubbock Business Center building at 1301 Broadway.

  

 
7. 22. Resolution - Business Development: Resolution No. 2022-R0171 authorizing the Mayor to

execute Contract 16310, with West Texas Services, Inc. dba Tom's Tree Place, for landscape
maintenance services in the Quincy Park Public Improvement District (PID). 

  

 
7. 23. Resolution - Business Development: Resolution No. 2022-R0172 authorizing the Mayor to

execute Contract 16509, with West Texas Services, Inc. dba Tom's Tree Place, for services
related to an electrical project in the North Point Public Improvement District (PID). 

  

 
7. 24. Resolution - City Manager: Resolution No. 2022-R0173 to suspend for forty-five (45) days the

effective date proposed by Atmos Energy Corporation - West Texas Division, to increase rates
under the Gas Reliability Infrastructure Program (GRIP).

  

 
7. 25. Resolution - City Manager: Resolution No. 2022-R0174 authorizing the Mayor to execute an

agreement, by and between the City of Lubbock and the State of Texas, acting through the
Texas Department of Transportation, for the temporary closure of State right-of-way during the
2022 Mayor's Marathon.
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7. 26. Resolution - Public Health Services: Resolution No. 2022-R0175 authorizing the Mayor to

execute a Letter of Affiliation, and all related documents, by and between the City of Lubbock
and the University of Texas Health Science Center at Houston, on behalf of its School of Public
Health's Gaining Equity in Training for Public Health Informatics and Technology (GET PHIT)
Program, for the purpose of placing students in public health informatics internships at the City
of Lubbock Health Department.

  

 
7. 27. Resolution - Aviation: Resolution No. 2022-R0176 authorizing the Mayor to execute Purchase

Order 25101438, with ADB Safegate Americas, LLC, for location and directional lighted signs
at Lubbock Preston Smith International Airport.

  

 
7. 28. Resolution - Information Technology: Resolution No. 2022-R0177 authorizing the Mayor to

execute Amendment No. 1 to Contract 15678, with Bohannon Huston, Inc., for digital
orthophotography and other GIS data acquisition.

  

 
7. 29. Resolution - Information Technology: Resolution No. 2022-R0178 authorizing the Mayor to

execute Purchase Order 33100037, with Dell Marketing, LLC, for two PowerEdge MX7000
Server Chassis and PowerEdge MX750C Servers, to increase cybersecurity of the City's voice
and data networks.

  

 
7. 30. Resolution - Parks and Recreation: Resolution No. 2022-R0179 authorizing the Mayor to

execute a Lease Agreement, by and between the City of Lubbock and Mackenzie Park
Playground, Inc. d/b/a Joyland Amusement Park, regarding the lease of certain real property
located in Mackenzie Park.

  

 
7. 31. Resolution - Libraries: Resolution No. 2022-R0180 authorizing the Mayor to execute, for and

on behalf of the City of Lubbock, Sole Source Service Contract 16327, with Baker & Taylor, for
collectionHQ Software, for the collection development of library materials.

  

 
7. 32. Resolution - Libraries: Resolution No. 2022-R0181 authorizing the Mayor to execute a Grant

Agreement, and related documents, by and between the City of Lubbock and the Texas State
Library & Archives Commission, for the receipt of Grant Funds from the Texas Digital
Navigators Grant Program.

  

 
7. 33. Resolution - Libraries: Resolution No. 2022-R0182 authorizing the City Council to accept

funding from the Emergency Connectivity Fund (ECF) from the Federal Communications
Commission (FCC), on behalf of the Lubbock Public Libraries, and authorizing the Mayor to
execute any documents to purchase mobile devices and mobile service for those devices to be
checked out through the Lubbock Public Library System.

  

 
7. 34. Resolution - Lubbock Fire Rescue: Resolution No. 2022-R0183 authorizing the Mayor to

execute Purchase Order 10025154, with DACO Fire Equipment, for the acquisition of structural
firefighting protective clothing.

  

 
7. 35. Ordinance 2nd Reading - Planning (District 2): Ordinance No. 2022-O0038, for Zone Case   
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7. 35. Ordinance 2nd Reading - Planning (District 2): Ordinance No. 2022-O0038, for Zone Case
0335-D, a request of Elida and Rudy Morin, for a Specific Use for an Event Center on property
zoned Commercial District (C-4), at 1819 East Broadway, located east of Martin Luther King Jr.
Boulevard and north of East Broadway, Gearhart Addition, Block 2, Lots 22-23.

  

 
7. 36. Ordinance 2nd Reading - Planning (District 4): Ordinance No. 2022-O0039, for Zone Case

1223-G, a request of Frontage Estates, LP for 50 Yard Line Land PTRSHP, LTD, for a zone
change from General Retail District (C-3) to High-Density Apartment District (A-2), at 2549
South Loop 289, located south of South Loop 289 and west of University Avenue, Times Square
Addition, Lot 1-B-2, and the northwest corner of Lot 1-A.

  

 
7. 37. Ordinance 2nd Reading - Planning (District 4): Ordinance No. 2022-O0040, for Zone Case

3458, a request of Delta Land Surveying and Engineering for HTS Management LLC, for a zone
change from Transition District (T) to Commercial District (C-4), at 3101 114th Street, located
south of 114th Street and east of Indiana Avenue, on 6.32 acres of unplatted land out of Block
E2, Section 21.

  

 
7. 38. Ordinance 2nd Reading - Planning (District 5): Ordinance No. 2022-O0041, for Zone Case

3439-A, a request of Hugo Reed and Associates, Inc. for Outkick Investment Partners, LLC, for
a zone change from Local Retail District (C-2) to Family Apartment District (A-1), generally
located south of 104th Street and west of Milwaukee Avenue, on 1.5 acres of unplatted land out
of Block AK, Section 22.

  

 
8. Regular Agenda
 
8. 1. Board Appointments - City Secretary: Consider appointments to the Animal Services

Advisory Board, Audit & Investment Committee, Capital Improvements Advisory Committee,
Citizens Traffic Commission, Civic Lubbock, Inc. Board of Directors, Junked Vehicle
Compliance Board, Keep Lubbock Beautiful Advisory Committee, Lake Alan Henry Board of
Appeals, Park and Recreation Board, Public Transit Advisory Board, Veterans Advisory
Committee, and the Water Board of Appeals.

Animal Services Advisory Board: Motion by Mayor Pro Tem Steve Massengale, seconded by
Council Member Jeff Griffith, to reappoint Melissa Pierce and Katherine Wilkerson; appoint
Deborah Deary to replace Alison Andrukonis; appoint Jessica Smith to replace Deaon Bryant;
and appoint Greg Taylor to replace Bill Howerton.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Audit & Investment Committee: Motion by Mayor Pro Tem Steve Massengale, seconded by
Council Member Latrelle Joy, to reappoint Brandon Kidd.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)
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Capital Improvements Advisory Committee: Motion by Mayor Pro Tem Steve Massengale,
seconded by Council Member Jeff Griffith, to reappoint Andy Bean, Jonathan Hill, and Thomas
Payne. 

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Citizens Traffic Commission: Motion by Council Member Randy Christian, seconded by
Mayor Pro Tem Steve Massengale, to appoint Skyler Sherrod to replace Leslie Landeros.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Civic Lubbock, Inc. Board of Directors: Motion by Council Member Randy Christian,
seconded by Council Member Jeff Griffith, to appoint Christi Cage to replace Vernita
Woods-Holmes.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Junked Vehicle Compliance Board: Motion by Council Member Latrelle Joy, seconded by
Council Member Jeff Griffith, to reappoint David Houser; and appoint Sheila Powell to replace
Deborah Ward.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Keep Lubbock Beautiful Advisory Committee: Motion by Council Member Latrelle Joy,
seconded by Council Member Jeff Griffith, to reappoint Sonya Garcia, Christopher Mendez, and
Carmesha Williams; and appoint Kim Davis to replace Mike Truelove.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Lake Alan Henry Board of Appeals: Motion by Council Member Latrelle Joy, seconded by
Mayor Pro Tem Steve Massengale, to reappoint Cristofer Howe and Marisa Allison-Scheef;
appoint Shannon Hansen to replace Tim Gragson; and appoint Kristyn Sorenson to replace
Christopher Seiler.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Park and Recreation Board: Motion by Council Member Jeff Griffith, seconded by Council
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Member Latrelle Joy, to reappoint Daniel Bunye and Margarita Olivarez; and appoint William
Pasewark to replace Craig Wells.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Public Transit Advisory Board: Motion by Council Member Jeff Griffith, seconded by
Council Member Latrelle Joy, to reappoint Anne Polk; and appoint Naomi Coture to replace Dr.
Robert McKenzie.

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Veteran's Advisory Committee: Motion by Council Member Shelia Patterson Harris, seconded
by Council Member Jeff Griffith, to reappoint Norman Bearden, Benny Guerrero, Dalton Keel,
and Steve Oien; and appoint Aaron Johnson to replace Linda Murphy. 

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)

Water Board of Appeals: Motion by Council Member Shelia Patterson Harris, seconded by
Mayor Pro Tem Steve Massengale, to reappoint Brent Clifford and Donald Stubbs. 

Vote: 6-0 Motion carried

Other: Council Member Juan A. Chadis (ABSENT)
 
8. 2. Public Hearing - Planning (District 1): Ordinance No. 2022-O0052, for Zone Case 3081-C, a

request of SK Architecture Group for JKLM Investments, for a zone change from Garden Office
District (GO) to High-Density Apartment District (A-2), at 1801 Main Street, located west of
Avenue R and south of Main Street, Overton Addition, Block 120, Lots 1 and 2, and consider an
ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

No one appeared to speak in favor or opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0052. 
  Vote: 6 - 0 Motion carried
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  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 3. Public Hearing - Planning (District 1): Ordinance No. 2022-O0053, for Zone Case 3460, a

request of OJD Engineering, LLC for Lyndal & Leslie Hurst, for a zone change from Transition
District (T) and Single-Family District (R-1) to General Retail District (C-3), at 2402 North
Quaker Avenue, located south of Clovis Road and east of North Quaker Avenue, on 9.03 acres
of unplatted land out of Block A, Section 13, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Don Seals, with OJD Engineering, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0053. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 4. Public Hearing - Planning (District 2): Ordinance No. 2022-O0054, for Zone Case

3029-A, request of M & M Homes, Inc., for a zone change from Single-Family District (R-1) to
Two-Family District (R-2), at 2937 East Cornell Street, Donlon Addition, Block 1, and consider
an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Gilbert Arredondo, with M&M Homes, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0054. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 
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8. 5. Public Hearing - Planning (District 2): Ordinance No. 2022-O0055, for Zone Case 3462, a

request of Ganatra Holdings, LLC and Ganatra Investments, LLC, for a zone change from
Transition District (T) to High-Density Apartment District (A-2), generally located east of
University Avenue and south of 106th Street, on 3.18 acres of unplatted land out of Block E,
Section 10, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

No one appeared to speak in favor or opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0055. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 6. Public Hearing - Planning (District 2): Ordinance No. 2022-O0063, for Zone Case 3463, a

request of West Texas Engineering, LLC for Tigris Development, LLC, for a zone change from
Transition District (T) to High-Density Apartment District (A-2), generally located east of
University Avenue and north of 114th Street on 30.57 acres of unplatted land out of Block E,
Section 10, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. Jarrett Atkinson, city manager; and Victor Roden, with West Texas Engineering, LLC,
gave comments and answered questions from City Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Victor Roden, with West Texas Engineering, LLC, appeared to speak in favor. 

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0063. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 
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8. 7. Public Hearing - Planning (District 4): Ordinance No. 2022-O0056, for Zone Case 2508-Q, a

request of AMD Engineering, LLC for Red Canyon Development, LLC, for a zone change from
General Retail District (C-3) to Local Retail District (C-2) Specific Use for a self-storage
facility, at 11211 Indiana Avenue, located east of Indiana and north of 114th Street, on 4.52
acres of unplatted land out of Block E-2, Section 19, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Will Stephens, with AMD Engineering, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0056. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 8. Public Hearing - Planning (District 4): Ordinance No. 2022-O0064, for Zone Case 3104-A, a

request of Centerline Engineering & Consulting, LLC for T Market Properties, LLC-Series Five,
for a zone change from Transition District (T) and Apartment-Medical District (AM) to General
Retail District (C-3) and Garden Office District (GO), generally located west of Quaker Avenue
and south of 124th Street, on 2.67 acres of unplatted land out of Block E-2, Section 23, and
consider an ordinance.

This item was amended.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. Justin  Cantwell, with Centerline Engineering; Kristen Sager, planning and zoning
manager; Mike Keenum, division director of engineering/city engineer; and Chad Weaver, city
attorney, gave comments and answered questions from City Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Justin Cantwell, with Centerline Engineering, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Latrelle
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  Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Latrelle
Joy to approve Ordinance No. 2022-O0064 with the following amendment:
  

to approve a zone change from Transition District (T) and Apartment Medical District
(AM)  to Local Retail District (C-2) and Garden Office (GO).

  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 9. Public Hearing - Planning (District 5): Ordinance No. 2022-O0057, for Zone Case 2416-C, a

request of Fullingim Bros Enterprises for AFP Rockridge 2019, LLC, for a zone change from
General Retail District (C-3) to Commercial District (C-4) with a Specific Use for a bar, at 5217
82nd Street, Suite 205, located west of Slide Road and south of 82nd Street, Heald Addition,
Tract B-2-A, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

No one appeared to speak in favor or opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0057. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 10. Public Hearing - Planning (District 5): Ordinance No. 2022-O0058, for Zone Case 2916-C, a

request of AMD Engineering, LLC for LCDEV, LLC, for a zone change from General Retail
District (C-3) to Local Retail District (C-2) with a Specific Use for a Self-Storage Facility,
generally located south of 82nd Street and west of Upland Avenue, on 3.97 acres of unplatted
land out of Block AK, Section 26, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Will Stephens, with AMD Engineering, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.
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  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0058. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 11. Public Hearing - Planning (District 5): Ordinance No. 2022-O0059, for Zone Case 3058-B, a

request of Hugo Reed and Associates, Inc. for Red Spike Development, LLC, for a zone change
from Single-Family District (R-1) Specific Use for Residential Estates to Reduced Setback
Single-Family District (R-1A), at 6802, 6804, 6911, and 6913 51st Street; 5002 Prentiss Avenue,
5002 and 5014 Quincy Avenue, located south of 50th Street and west of Pontiac Avenue,
Westmont Addition, Lots 1, 2, 6, 27, 33, 35, and 36, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Terry Holeman, with Hugo Reed and Associates, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0059. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 12. Public Hearing - Planning (District 5): Ordinance No. 2022-O0060, for Zone Case 3058-C, a

request of Hugo Reed and Associates, Inc. for Red Spike Development, LLC, for a zone change
from Single-Family District (R-1) Specific Use for Residential Estates and High-Density
Apartment District (A-2) to Family Apartment District (A-1), generally located north of 50th
Street and west of Milwaukee Avenue, on 31.9 acres of unplatted land out of Block AK, Section
38, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. Terry Holeman, with Hugo Reed and Associates, gave comments and answered
questions from City Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Terry Holeman, with Hugo Reed and Associates, appeared to speak in favor.

No one appeared to speak in opposition.
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No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.
 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0060. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 13. Public Hearing - Planning (District 5): Ordinance No. 2022-O0061, for Zone Case 3058-D, a

request of Hugo Reed and Associates, Inc. for Red Spike Development, LLC, for a zone change
from High-Density Apartment District (A-2) to Local Retail District (C-2), generally located on
the north and south sides of 50th Street, west of Milwaukee Avenue, on 8.1 acres of unplatted
land out of Block AK, Section 35 and Section 38, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Terry Holeman, with Hugo Reed and Associates, appeared to speak in favor.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0061. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 14. Public Hearing - Planning (District 6): Ordinance No. 2022-O0062, for Zone Case 2538-BB, a

request of Hugo Reed & Associates, Inc. for Hideaway West, LLC, for a zone change from
Transition District (T) and Single-Family District (R-1) to Reduced Setback Single-Family
District (R-1A), generally located east of Alcove Avenue and south of 4th Street, on 80.538
acres of unplatted land out of Block D-6, Section 1, and consider an ordinance.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. Jarrett Atkinson, city manager; and Terry Holeman, with Hugo Reed and Associates,
gave comments and answered questions from City Council.

Mayor Pope opened the public hearing at 6:18 p.m.

Terry Holeman, with Hugo Reed and Associates, appeared to speak in favor.
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No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 6:24 p.m.
 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0062. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 15. Resolution - Planning: Resolution No. 2022-R0184 terminating the Chapter 212 Agreement

related to property located south of 122nd Street and east of Frankford Avenue, containing
approximately 5 acres out of Section 24, Block E-2, Lubbock County, Texas, and identified by
the Lubbock Central Appraisal District Reference Numbers R68662 and R317247, and
authorizing City staff to develop annexation documents for the subject property.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. 

  

 
  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Resolution No. 2022-R0184. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 16. Public Hearing - Planning: Ordinance No. 2022-O0065, pursuant to Chapter 43 of the Texas

Local Government Code, for a request for annexation from Canyon Rock Development, LLC, to
annex property located south of 122nd Street and east of Frankford Avenue, containing
approximately 5 acres, out of Section 24, Block E-2, Lubbock County, Texas, and commonly
identified by the Lubbock Central Appraisal District Reference Numbers R68662 and R317247.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Daniel M. Pope, read into the record, the following statement: "The Local Government
Code requires a public hearing for the City Council to consider the annexation of property. At
this time, I will open the public hearing in regard to the annexation of an area of approximately 5
acres, out of Section 24, Block E-2, Lubbock County, Texas, and commonly identified by the
Lubbock Central Appraisal District reference numbers R68662 and R317247."

Mayor Pope opened the public hearing at 6:56 p.m.

No one appeared to speak in favor or opposition. 

Mayor Pope closed the public hearing at 6:57 p.m. 
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  Motion by Council Member Jeff Griffith, seconded by Mayor Pro Tem Steve

Massengale to approve Ordinance No. 2022-O0065. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 17. Public Hearing - Planning: Ordinance No. 2022-O0066, for a request for annexation, from

Mona Lewis and Cody Kinsey, as Trustee of the Kinsey 2015 Real Estate Trust, to annex an area
of approximately 124.511 acres, adjacent to the northwestern city limits of the City of Lubbock,
north of 4th Street and east of Upland Avenue.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council. Mike Keenum, division director of engineering/city engineer; and Jerry Hart, with R2M
Engineering, representing the proponents, gave comments and answered questions from City
Council.

Mayor Daniel M. Pope, read into the record, the following statement: "The Local Government
Code requires a public hearing for the City Council to consider the annexation of property. At
this time, I will open the public hearing in regard to the annexation of an area of
approximately 124.511 acres, adjacent to the northwestern city limits of the City of Lubbock,
north of 4th Street and east of Upland Avenue."

Mayor Pope opened the public hearing at 6:59 p.m.

Jerry Hart, with R2M Engineering, representing the proponents, appeared to speak in favor.
Carter Lionel, with Xcel Energy, appeared to speak on this item.

No one appeared to speak in opposition.

Mayor Pope closed the public hearing at 7:01 p.m.

  

 
  Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Jeff

Griffith to approve Ordinance No. 2022-O0066. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 18. Public Hearing - Planning: Ordinance No. 2022-O0067, for a request for annexation from JDR

Family, LP, to annex an area of approximately 76.15 acres, adjacent to the northwestern city
limits of the City of Lubbock, north of Erskine Street and west of North Milwaukee Avenue.

Bryan Isham, director of planning, gave a presentation and answered questions from City
Council.

Mayor Daniel M. Pope, read into the record, the following statement: "The Local Government
Code requires a public hearing for the City Council to consider the annexation of property. At
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Code requires a public hearing for the City Council to consider the annexation of property. At
this time, I will open the public hearing in regard to the annexation of an area of approximately
76.15 acres, adjecent to the northwestern city limits of the City of Lubbock, north of Erskine
Street and west of North Milwaukee Avenue."

Mayor Pope opened the public hearing at 7:06 p.m.

No one appeared to speak in favor or opposition. 

Mayor Pope closed the public hearing at 7:07 p.m.
 
  Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Latrelle

Joy to approve Ordinance No. 2022-O0067. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 19. Ordinance 1st reading - Engineering: Ordinance No. 2022-O0068, amending Chapter 41,

Impact Fees; adopting an updated impact fee study; updating roadway impact fee collection
rates; and adding a section for annexed areas. 

Mike Keenum, division director of engineering/city engineer, gave a presentation and answered
questions from City Council. 

  

 
  Motion by Council Member Shelia Patterson Harris, seconded by Council Member Randy

Christian to approve Ordinance No. 2022-O0068. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 20. Ordinance 2nd Reading - Finance: Ordinance No. 2022-O0042, designating the Leprino

Foods Reinvestment Zone within the City of Lubbock, as authorized by Chapter 312, Tax
Code; describing the boundaries of said zone; describing the eligibility of said zone for
commercial-industrial tax abatement; providing a saving clause and providing for publication.

Cheryl Brock, director of financial planning & analysis, gave comments and answered questions
from City Council.

  

 
  Motion by Mayor Pro Tem Steve Massengale, seconded by Council Member Randy

Christian to approve Ordinance No. 2022-O0042. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 
8. 21. Ordinance Single Reading - Finance: Ordinance No. 2022-O0051, providing for the issuance   
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8. 21. Ordinance Single Reading - Finance: Ordinance No. 2022-O0051, providing for the issuance
of City of Lubbock, Texas, Water and Wastewater System Revenue Bonds, in one or more
series; providing for the award of the sale thereof in accordance with specified parameters;
approving an official statement; approving execution of a purchase contract; and enacting other
provisions relating thereto.

Matt Boles, managing director with RBC Capital Markets, gave a presentation and answered
questions from City Council. Blu Kostelich, chief financial officer, gave comments and
answered questions from City Council.

  

 
  Motion by Council Member Jeff Griffith, seconded by Council Member Latrelle Joy to

approve Ordinance No. 2022-O0051. 
  Vote: 6 - 0 Motion carried

  Other:  Council Member Juan A. Chadis (ABSENT) 

 

7:13 P.M. CITY COUNCIL ADJOURNED
 

There being no further business to come before Council, Mayor Pope adjourned the meeting.

 
The April 12, 2022 Regular City Council Meeting minutes were approved by the City Council on the 10th day
of May, 2022.

  
  ____________________________________

DANIEL M. POPE, MAYOR
ATTEST:
 

 

___________________________________
Rebecca Garza, City Secretary
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 AI# 10650 

 

Regular City Council Meeting 7. 1. 
05/10/2022:  

Information
Agenda Item
Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2022-O0069, Amendment 22, amending the FY 2021-22 Budget for municipal purposes respecting the
Operating Budget for Lubbock Economic Development Alliance (LEDA) and Market Lubbock, Inc.
(MLI) – Visit Lubbock and Sports Authority; providing for filing; and providing for a savings clause.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

I. Amend the FY 2021-22 Lubbock Economic Development Alliance, Inc. Operating Budget as shown
in Exhibit A.
II. Amend the FY 2021-22 Market Lubbock, Inc. (MLI – Visit Lubbock and Sports Authority Operating
Budget as shown in Exhibit B.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer.

Attachments
Budget Amendment 22 
Exhibit A 
Exhibit B 







Lubbock Economic Development Alliance, Inc.

Proposed Revised Budget

Fiscal Year 2021-22

. Approved Proposed

Budget Revised Budget

FY 21-22 FY 21-22

REVENUES

Sales Tax Funding 7,344,980$   7,344,980$   

Investment Income 32,000 32,000 

Grant from Market Lubbock, Inc. 1,000,000 1,000,000 

Lease Income 39,000 39,000 

Lubbock Business Park TIF Reimbursement 0 405,386 1

Sale of Inventory 0 - 

Other Income 5,000,000 2

Total Revenue Sources 8,415,980 13,821,366

Utilization of Non-Cash Assets - Land 2,531,448 2,531,448

Utilization of Net Assets 3,949,020 6,235,220 3

TOTAL REVENUES 14,896,448$   22,588,034$   

EXPENSES

PERSONNEL

Compensation 1,296,800 1,322,600 

Employee Benefits 330,100 335,880 

PERSONNEL SUBTOTAL 1,626,900 1,658,480 4

ADMINISTRATIVE

Bank Charges 300 300 

Pre-employment 3,000 3,000 

Repairs & Maintenance 7,500 7,500 

Repairs & Maintenance - Business Parks 180,000 180,000 

Professional Services 184,400 184,400 

Meeting Expense 17,500 17,500 

Insurance 40,300 40,300 

Miscellaneous 12,000 12,000 

Professional Memberships/Dues/Subscriptions/Licenses 154,400 154,400 

Travel/Training 92,900 92,900 

ADMINISTRATIVE SUBTOTAL 692,300 692,300

OFFICE

Office Supplies 21,500 21,500 

Office Equipment Rental 9,000 9,000 

Office Rent 119,500 119,500 

Telephone 26,000 26,000 

Postage 3,000 3,000 

OFFICE SUBTOTAL 179,000 179,000

MARKETING AND SALES

Promotions/Advertising 683,000 683,000 

Meeting Expense 31,000 31,000 

Travel 104,000 104,000 

MARKETING AND SALES SUBTOTAL 818,000 818,000

BUSINESS INCENTIVES/SPECIAL PROJECTS

Special Projects 1,176,500 1,176,500 

Non-Cash Incentives - Land 2,531,448 2,531,448 

Direct Business Incentives 1,500,000 1,500,000 

BUSINESS INCENTIVES/SPECIAL PROJECTS SUBTOTAL 5,207,948 5,207,948

CAPITAL COSTS

Furniture, Fixtures & Equipment 25,300 25,300 

Miscellaneous Land Purchases 5,272,000 5,272,000 

Lubbock Business Park & Railport 1,075,000 8,735,006 5

CAPITAL COSTS SUBTOTAL 6,372,300 14,032,306          

TOTAL EXPENSES 14,896,448$   22,588,034$   

Exhibit A



Lubbock Economic Development Alliance, Inc.

Schedule of Explanation for Selected Accounts

Proposed Revised Budget

Fiscal Year 2021-22

Proposed

Approved Revised

2021-22 2021-22 Difference Explanation

REVENUES

1 Lubbock Business Park TIF Reimbursement 0 405,386 405,386 At the time that the budget was prepared LEDA expected

the N. Ivory Street at Lubbock Business Park to be

completed and the TIF reimbursed funds to be received,

but the construction on the roadway continued into the

current fiscal year.

2 Other Income 39,000 5,039,000 5,000,000 Lubbock County has agreed to provide funding from 

their allocation of ARPA funds toward the improvements

of East 19th Street adjacent to Leprino Foods.

3 Utilization of Net Assets 3,949,020 6,235,220 2,286,200 Infrastructure improvements associated with the Leprino

Foods facility east of Loop 289 require additional funding

for the effluent water line.  Also N. Nutmeg and E. Hunter

Streets were completed in the current fiscal year rather

than in the past one.

EXPENSES

PERSONNEL

4 Compensation 1,296,800 1,322,600 25,800

Recently filled positions have required higher than 

anticipated compensation to acquire talent.

Employee Benefits 330,100 335,880 5,780 Increase associated with increased compensation

Total Compensation & Benefits 1,626,900 1,658,480 31,580 Total budgeted increase of 1.94%.

5 Lubbock Business Park & Railport 1,075,000 8,735,006 7,660,006 Infrastructure projects associated with winning the 

Leprino Foods project include the construction of an

effluent water line and the reconstruction of E. 19th St.

to meet the company's requirements.  Additionally, a 

portion of the construction in Lubbock Business Park was

delayed from the prior year and occurred in this fiscal

year.

Exhibit A



Visit Lubbock

(Convention and Visitors Bureau and Lubbock Sports)

Proposed Revised Budget

Fiscal Year 2021-22

Approved Approved Approved Proposed Proposed Proposed

Budget CVB Sports Revised Budget Revised CVB Revised Sports

2021-22 2021-22 2021-22 2021-22 2021-22 2021-22

REVENUES

Hotel/Motel Tax Revenue 3,821,559         2,882,071         939,488            3,821,559         2,882,071         939,488            

HOT True-Up - CVB/LSA - - - 1,058,748         1   798,467            260,281            

Investment Income 26,000              19,760              6,240 26,000              19,760              6,240 

Sale of Promotional Items 1,500 1,500 1,500 1,500 

Advertising Income - - 

Events Trust Fund Reimbursement 145,000            145,000            145,000            145,000            

Event Revenue 61,500              61,500              61,500              61,500              

PPP Loan Proceeds - - 

Total Revenue Sources 4,055,559         2,903,331         1,152,228         5,114,307         3,701,798         1,412,509         

Utilization of Net Assets 798,041            606,511            191,530            (0) 2   - - 

Grant from CVB (309,792) 309,792 - (338,258)           338,258            

TOTAL REVENUES 4,853,600$       3,200,050$       1,653,550$       5,114,307$       3,363,540$       1,750,768$       

EXPENSES

PERSONNEL

Compensation 1,115,700$       882,800 232,900 1,137,700         3   900,400            237,300            

Employee Benefits 269,400$          220,570 48,830 274,200            3   224,410            49,790              

PERSONNEL SUBTOTAL 1,385,100         1,103,370         281,730            1,411,900         3   1,124,810         287,090            

ADMINISTRATIVE

Bank Charges 1,000 760 240 1,000 760 240 

Automobile 5,500 4,180 1,320 5,500 4,180 1,320 

Pre-Employment 1,000 760 240 1,000 760 240 

Member Dues/Subscriptions 64,500              49,020 15,480 64,500              49,020              15,480              

Miscellaneous Expense 5,000 3,800 1,200 5,000 3,800 1,200 

Professional Services 163,900            131,200 32,700 163,900            131,200            32,700              

Insurance/Workers Comp. 12,600              9,500 3,100 12,600              9,500 3,100 

Repairs and Maintenance 3,000 2,280 720 3,000 2,280 720 

Capital Asset Purchase 37,000              28,120 8,880 37,000              28,120              8,880 

Business Meetings 2,500 1,900 600 2,500 1,900 600 

ADMINISTRATIVE SUBTOTAL 296,000            231,520            64,480              296,000            231,520            64,480              

OFFICE

Postage and Shipping 5,000 3,800 1,200 5,000 3,800 1,200 

Rent 107,200            81,500 25,700 107,200            81,500              25,700              

Storage Fees 3,000 2,280 720 3,000 2,280 720 

Supplies 25,000              19,000 6,000 25,000              19,000              6,000 

Telephone 26,000              19,760 6,240 26,000              19,760              6,240 

OFFICE SUBTOTAL 166,200            126,340            39,860              166,200            126,340            39,860              

MARKETING/SALES

Industry Conventions 82,000              62,320 19,680 94,000              4   71,440              22,560              

Incentives 226,000            226,000 - 226,000            226,000            - 

Convention and Sports Sales 687,000            322,500 364,500 744,000            5   379,500            364,500            

Servicing Items 65,000              49,400 15,600 65,000              49,400              15,600              

Site Tours 120,700            110,700 10,000              120,700            110,700            10,000              

Marketing 1,174,000         892,300 281,700 1,273,907         6   968,229            305,678            

Public Relations 90,600              75,600 15,000 90,600              75,600              15,000              

Sports Servicing 561,000            - 561,000 626,000            7   - 626,000            

MARKETING/SALES SUBTOTAL 3,006,300         1,738,820         1,267,480         3,240,207         1,880,869         1,359,338         

TOTAL OPERATING EXPENSE 4,853,600$       3,200,050$       1,653,550$       5,114,307$       3,363,539$       1,750,768         

-$  -$  -$  -$  1$  (0)$  

Exhibit B



Visit Lubbock
Schedule of Explanation for Selected Accounts

Proposed Revised Budget
Fiscal Year 2021-22

Proposed
Approved Revised
2021-22 2021-22 Difference Explanation

REVENUES
1 HOT True-Up - CVB/LSA -              1,058,748   1,058,748 FY 2020-2021 Hotel Occupancy True-Up received in November 2021

2 Utilization of Net Assets 798,041      (0) (798,041) Able to eliminate use of net assets with True-Up received    Helps
Visit Lubbock & Lubbock Sports meet the cash reserve policy.

EXPENSES
PERSONNEL

3 Compensation 1,115,700   1,137,700   22,000
Recently filled positions have required higher than anticipated 
compensation to acquire talent.

Employee Benefits 269,400      274,200      4,800 Increase associated with increased compensation
PERSONNEL SUBTOTAL 1,385,100   1,411,900   26,800 Total increase of 1.93%

4 Industry Conventions 82,000        94,000        12,000 Restore industry meetings closer to pre-Covid amounts to allow sales
and marketing personnel to receive training, industry networking & 
new trend information.

5 Convention and Sports Sales 687,000      744,000      57,000 Continental Amateur Baseball Association (CABA) 18U Baseball
bid fee and increase for trade shows for staff to get more events.

6 Marketing 1,174,000   1,273,907   99,907 Restoring budget for Visitor Guide demand, monitoring tools, 
influencer partnerships and various promotional guides for groups.

7 Sports Servicing 561,000      626,000      65,000 Secured 2022 and 2023 USA Boxing events that require deposits
in the current year on facilities and NJCAA Region V Baseball
that also requires facility rental and various other smaller events.

Exhibit B
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Regular City Council Meeting 7. 2. 
05/10/2022:  

Information
Agenda Item
Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2022-O0070, Amendment 23, amending the FY 2021-22 Budget for municipal purposes respecting the
Airport Capital Fund to appropriate funding for Capital Improvement Project 92619 Construct Federal
Inspection Services Facility; providing for filing; and providing for a savings clause.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

Amend Capital Improvement Project 92619, Construct Federal Inspection Services Facility, and increase
appropriation by $852,000 from $2,750,000 to $3,602,000. The additional funding will be from the
Coronavirus Aid Relief and Economic Securities Act funds.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer.

Attachments
Budget Amendment 23 







 AI# 10682 

 

Regular City Council Meeting 7. 3. 
05/10/2022:  

Information
Agenda Item
Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2022-O0071, Amendment 24, amending the FY 2021-22 Budget for municipal purposes respecting the
Parks Capital Fund to establish Capital Improvement Projects 92761, ARPA Parks-Walking Trails,
92763 ARPA Parks-PLaygrounds, 92764, ARPA Parks-Cattail Removal/Dredging, 92765, ARPA
Parks-Pickleball Facility, 92766, ARPA Parks-Simmons Parking Lot/Lake 6 Restroom, 92767, ARPA
Parks-Tom Martin Youth Sports Complex (TMYSC) Junior Field Lights, 92768, ARPA Parks-Restroom
Replacement/Renovations, and the General Capital Fund to establish Capital Improvement Project
92762, Homelessness-ARPA; providing for filing; and providing for a savings clause.

Item Summary

On April 26, 2022, the first reading of the ordinance was amended to reflect the following changes.

Originally, Budget Amendment 24 established one Capital Improvement Project for the Parks and
Recreation department. It has since been divided into eight individual projects. 

Establish Capital Improvement Project 92761, ARPA Parks-Walking Trails, and appropriate
funding in the amount of $1,200,000. Funding will be from the American Rescue Plan Act funds.

1.

Establish Capital Improvement Project 92763, ARPA Parks-Playground, and appropriate funding in
the amount of $1,100,000. Funding will be from the American Rescue Plan Act funds.

2.

Establish Capital Improvement Project 92764, ARPA Parks-Cattail Removal/Dredging, and
appropriate funding in the amount of $1,900,000. Funding will be from the American Rescue Plan
Act funds.

3.

Establish Capital Improvement Project 92765, ARPA Parks-Pickleball Facility, and appropriate
funding in the amount of $1,100,000. Funding will be from the American Rescue Plan Act funds.

4.

Establish Capital Improvement Project 92766, ARPA Parks-Simmons Parking Lot/Lake 6
Restrooms, and appropriate funding in the amount of $500,000. Funding will be from the American
Rescue Plan Act funds.

5.

Establish Capital Improvement Project 92767, ARPA Parks-Tom Martin Youth Sports Complex
(TMYSC) Junior Field Lights, and appropriate funding in the amount of $300,000. Funding will be
from the American Rescue Plan Act funds.

6.

Establish Capital Improvement Project 92768, ARPA Parks-Restroom Replacement/Renovations,
and appropriate funding in the amount of $900,000. Funding will be from the American Rescue
Plan Act funds.

7.

Establish Capital Improvement Project 92762, Homelessness-ARPA, and appropriate funding in
the amount of $3,500,000. Funding will be from the American Rescue Plan Act funds.

8.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending



Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer.

Attachments
Budget Amendment 24 









 AI# 10687 

 

Regular City Council Meeting 7. 4. 
05/10/2022:  

Information
Agenda Item
Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2022-O0072, Amendment 25, amending the FY 2021-22 Budget for municipal purposes respecting the
General Fund and the General Capital Fund to appropriate funding for Capital Improvement Project
8633, Comprehensive Plan Implementation; providing for filing; and providing for a savings clause

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

1. Amend Capital Improvement Project 8633, Comprehensive Plan Implementation, and appropriate
funding in the amount of $70,000, from $665,000 to $735,000. Funding will be from the General Fund
balance.

2. Increase the Transfer to Capital in General Fund by $70,000, from $22,407,115 to $22,477,115.

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Budget Amendment 25 







 AI# 10723 

 

Regular City Council Meeting 7. 5. 
05/10/2022:  

Information
Agenda Item
Budget Ordinance Amendment 1st Reading - Finance: Consider Budget Ordinance Amendment 26,
amending the FY 2021-22 Budget for municipal purposes respecting Civil Service Positions; providing
for filing; and providing for a savings clause.

Item Summary
Exhibit A of the FY 2021-22 Adopted Budget, as passed by City Council on September 14, 2021, and
amended on February 22, 2022, is hereby amended a second time to replace Page 197 of said Exhibit A,
entitled "Police – Job Grade Summary," with the second amended Page 197, which is attached hereto
and made a part of this ordinance for all purposes (the “Second Amendment”) as it relates to the civil
service positions.In accordance with Section 2.06.109 of the Code of Ordinances of the City of Lubbock,
the civil service positions, as set forth in the Second Amendment, are hereby established by Ordinance.
 

Fiscal Impact
Included in Item Summary

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Budget Amendment 26 
Exhibit A 







Police - Job Grade Summary Exhibit A

Actual Actual Actual Budget Amended Change 

CLASSIFIED/SWORN JOB GRADE SUMMARY GRADE FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2021-22 from Budget

Police Chief 143 1                       1                       1                       1                       1                       -                          

Assistant Police Chief PCS6 3                       3                       3                       3                       3                       -                          

Deputy Police Chief/Police Captain PCS5 8                       8                       7                       7                       7                       -                          

Police Lieutenant PCS4 18                     18                     19                     19                     19                     -                          

Police Sergeant PCS3 58                     60                     66                     68                     68                     -                          

Police Detective/Corporal PCS2 75                     77                     79                     79                     71                     (8)                        

Patrol Officer PCS1 204                   283                   277                   255                   263                   8                         

Police Entry Level II PNCE2 76                     -                        -                        -                        -                        -                          

Police Entry Level 1-B PNCE1B -                        3                       13                     13                     13                     -                          

TOTAL CLASSIFIED SWORN JOB GRADE SUMMARY 443                   453                   465                   445                   445                   -                          

Actual Actual Budget Budget Amended Change 

NON-CLASSIFIED NON-SWORN JOB GRADE SUMMARY GRADE FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2021-22 from Budget
Administrative Assistant 112 7                       7                       8                       7                       7                       -                          
Communications Center Coordinator 126 1                       1                       1                       1                       1                       -                          
Communications Shift Supervisor 123 3                       3                       6                       6                       6                       -                          
Communications Training & Dev Coordinator 125 1                       1                       -                        -                        -                        -                          
Crime Analyst 119 2                       2                       2                       4                       4                       -                          
Fleet Services Unit Supervisor 119 -                        -                        -                        1                       1                       -                          
Fleet Services Unit Attendant 116 -                        -                        -                        2                       2                       -                          
Forensic Laboratory Manager 127 -                        -                        -                        1                       1                       -                          
Forensic Specialist i 123 1                       2                       2                       7                       7                       -                          
Juvenile Services Coordinator 121 1                       1                       1                       1                       1                       -                          
Laborer 108 1                       1                       1                       1                       1                       -                          
Lead Administrative Assistant 115 1                       1                       2                       3                       3                       -                          
Management Assistant 122 2                       2                       2                       2                       2                       -                          
Parking Control Officer 108 6                       6                       6                       6                       6                       -                          
Property and Evidence Unit Supervisor 121 -                        -                        -                        1                       1                       -                          
Property Room Attendant 113 4                       4                       4                       4                       4                       -                          
Public Information Officer 123 1                       1                       1                       5                       5                       -                          
Public Information Specialist 119 1                       1                       1                       -                        -                        -                          
Public Safety Call Taker 112 1                       1                       -                        -                        -                        -                          
Public Safety Dispatcher I 114 28                     28                     28                     28                     28                     -                          
Public Safety Dispatcher II 116 14                     14                     15                     15                     15                     -                          
Public Service Officer 110 15                     15                     13                     13                     13                     -                          
Records System Manager 126 1                       1                       1                       1                       1                       -                          
Records System Operator 115 16                     15                     15                     15                     15                     -                          
Records System Shift Supervisor 118 4                       4                       3                       3                       3                       -                          
Sex Offender Registration Coordinator 117 1                       1                       1                       1                       1                       -                          

TOTAL NON-CLASSIFIED NON-SWORN JOB GRADE SUMMARY 112                   112                   113                   128                   128                   -                          

TOTAL JOB GRADE SUMMARY 555                   565                   578                   573                   573                   -                          



 AI# 10645 

 

Regular City Council Meeting 7. 6. 
05/10/2022:  

Information
Agenda Item
Resolution - Planning: Consider a resolution authorizing the Mayor to execute Amendment No. 3 to
Contract 14462, with Kendig Keast Collaborative, Inc., for development of a Unified Development Code.

Item Summary
"Plan Lubbock 2040", the City's Comprehensive Plan, was adopted by the City Council in December
2018. This plan contains a framework, of goals, action, and timeframes for the City of Lubbock to
implement in order to support the vision expressed in the document. The first goal on the implementation
chapter of this plan is to "revise the zoning and subdivision ordinance in order to implement the
Comprehensive Plan recommendations." It recommends a Unified Development Code (UDC) to combine
all regulations and standards into a single, cohesive and comprehensive document.

This project will include the review, rewrite, and unification of the zoning and subdivision regulations,
sign regulations, drainage regulations, and design and historic district standards, manufactured homes
and recreational vehicle parks requirements, and various ancillary development-related regulations. 

On May 28, 2019, the City Council entered into an agreement with Kendig Keast Collaborative (KKC)
of Sugarland, Texas, for the development of the Unified Development Code in an amount not to exceed
$567,747. The proposed contract was 22 months in length, with options for extension. However, due to
COVID-19, in person meetings and public gatherings had to be restricted, which postponed events
planned for public participation to provide input on the UDC.

Therefore, on February 23, 2021, the City Council approved a 6-month extension on the contract with
KKC, ending September 2021, at no additional cost to the City of Lubbock. Based on guidance from the
UDC Subcommittee and the ongoing review of the current draft, the City Council approved a second
6-month extension to the contract with KKC, at an additional cost of $77,120, ending March 2022. City
staff executed a 2-month extension on the contract with KKC, ending May 28, 2022, at no additional
cost to the City of Lubbock.

Now, based on guidance from the UDC Subcommittee and the ongoing review of the current draft, staff
is requesting a 12-month extension to the contract with KKC, at an additional cost of $70,000, ending
April 28, 2023.

$370,000 was appropriated in FY 2018-19 in Capital Improvement Project 8633, Comprehensive Plan
Implementation, with an additional $255,000 appropriated in FY 2019-20.

Staff recommends approval of this contract extension.

Fiscal Impact
This extension will add $70,000 to the contract, and will be funded in Capital Improvement Project



This extension will add $70,000 to the contract, and will be funded in Capital Improvement Project
8633, Comprehensive Plan Implementation.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution - UDC Amendment No. 3 
Agreement for UDC Amendment No. 3 
Contract Extension for UDC Amendment No. 3 
Budget Detail 









EXHIBIT “A” 
 

 

 

1415 Highway 6 South – Suite A300  |  Sugar Land, TX  77478 

Phone: 281.242.2960    

 

www.kendigkeast.com 

 

 Greenville, SC | Louisville, KY | Pittsburgh, PA | Sugar Land, TX 

 

 

April 6, 2022 

Jesica McEachern 

Assistant City Manager  

1625 13th St.  

Lubbock, TX 79401 

Re: Contract Amendment #3 –Contract Extension and Additional Work 

Dear Jesica: 

Based on telephone conversations Brian Mabry has had with City staff, this letter outlines a proposed contract 

amendment for the Unified Development Code (UDC) project. The UDC was executed on May 28, 2019 and 

amended in February 2021 to extend the time of performance of the project to September 2021.  It was again 

amended in September 2021 to extend the time of performance of the project to March 2022 and to provide 

an additional fee to KKC of $77,120. We propose to amend the time of performance of the contract and the 

scope of the contract again, as outlined below. 

 

Scope Amendment 

The contract amendment in September 2021 created a new Task 5.5: UDC Committee Meetings and Associated 

Research, Drafting, and Presentations.  This present amendment proposes to continue the work of this Task, 

where KKC staff prepares for, attends, and follows up on weekly meetings of the UDC Subcommittee until 

UDC adoption, which we now anticipate to take place in April 2023.  

 

Compensation. 

Six months after the contract amendment for $77,120, KKC has billed almost exactly halfway through Task  

5.5, UDC Committee Meetings and Associated Research, Drafting, and Presentations, with $38,486 having been 

billed and $38,634 remaining.  In other words, KKC has billed an average of about $6,400 per month from 

this task.  

 

If the project is extended another year, ending on April 28, 2023, and our pace or work remains the same with 

meetings, together with preparation and follow up, and considering that we have about 6 months’ worth of 

fee remaining in Task 5.5, then KKC would need another $38,400 ($6,400 x 6 months) in fee to continue for 

another year.  The UDC Subcommittee meetings may cease at any time at the discretion of the City’s Project 

Director. KKC will not bill for meetings that do not take place.  

 

Task 6, Public Review and Comment, originally had a total budget of $90,122 and included public meetings, 

responding to comments, and things of that nature.  KKC only has $4,330 left in that task to bill, having 

billed $85,791.  Certainly if the project were extended up to a year, then there will be more comments to 

address.   Work on this project began in June 2019, so over 34 months, KKC has billed an average of about 

$2,500 per month.  To extend the project another year, and having about 1.75 months left in the budget for 

this task, we would need $25,625 in additional fee (10.25 months x $2,500). 

 



EXHIBIT “A” 

Jesica McEachern, Assistant City Manager 

April 6, 2022 

Page 2 of 3 

 
In summary, to continue at KKC’s current scope and pace of work for another year on the UDC project, 

KKC needs a total additional fee of $64,025.   

 

Rates for Onsite Visits 

Most of the activities for Task 5.5 have taken place virtually.  If the City requests in-person site visits from 

KKC, beyond the trips that remain in the original contract, then the following fees apply, inclusive of direct 

expenses and labor. 

 

Principal-in-Charge 1 Day / 1 Night Trip plus full day's work ................................................... $2,439 

Project Manager 1 Day / 1 Night Trip plus full day's work ......................................................... $1,939 

Principal-in-Charge 2 Days / 2 Night Trip plus full days' work ................................................. $4,039  

Project Manager 2 Day / 2 Night Trip plus full days' work ......................................................... $3,434 

 

If it is acceptable, please sign in the space provided on the next page and return one signed original for our 

files. We appreciate the opportunity to continue to work on this project for Lubbock. 
 

Respectfully,  

 

Bret C. Keast, AICP 

CEO | Owner 

 

 

  



EXHIBIT “A” 

Jesica McEachern, Assistant City Manager 

April 6, 2022 

Page 3 of 3 

 
APPROVAL OF UNIFIED DEVELOPMENT CODE CONTRACT AMENDMENT 

  

 

___________________________________________  

Signature  
 

___________________________________________  

 Typed Name and Title   
  

___________________________________________  

Date Signed  

  

 



Capital Project Number:

Capital Project Name:

Encumbered/Expended Budget

Contract 14462 Unified Development Code 567,747$                                              

Contract 14462 Amendment 2 77,120                                                   

enCodePlus, LLC Licensing Fees 16,750                                                   

Printing, Advertising, and Meetings 1,889                                                     

Agenda Items, May 10, 2022

Contract 14462 Amendment 3 70,000                                                   

Encumbered/Expended To Date 733,506                                                

Estimated Costs for Remaining Appropriation

Misc. Costs 1,494                                                     

Remaining Appropriation 1,494                                                     

Total Appropriation 735,000$                                              

Comprehensive Plan Implementation

City of Lubbock, TX

Capital Project 

Project Cost Detail

May 10, 2022

8633
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Regular City Council Meeting 7. 7. 
05/10/2022:  

Information
Agenda Item
Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0073, abandoning and
closing a portion of a utility easement and a portion of an access easement, located in Lot 4A, Spectra
Lubbock Southwest Addition to the City of Lubbock, Lubbock County, Texas.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close a portion of a utility easement and a
portion of an access easement (CCFN# 2006044435) located in Lot 4A, Spectra Lubbock Southwest
Addition, and being commonly known as 6301 82nd Street, Lot 4A. The closures are to accommodate
the development of a future office building.
 
All City departments and franchise utility companies are in agreement with the closure.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Ordinance - Utility Easement and Access Easement 
Exhibit A - Lot 4A - Spectra Lubbock Southwest Addition 
Map - Lot 4A - Spectra Lubbock Southwest Addition 
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As required by Chapter 2051, Geospatial Data Products of the Government Code,  this product is for informational purposes
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Regular City Council Meeting 7. 8. 
05/10/2022:  

Information
Agenda Item
Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0074, abandoning and
closing portions of right-of-way, located in Blocks 13 and 14, Woodlawn Addition to the City of
Lubbock, Lubbock County, Texas.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close a 50-foot wide portion of 29th Street
and a 15-foot wide portion of a dedicated alley located in Woodlawn Addition between Memphis
Avenue and Louisville Avenue. The total area of the street and alley right-of-way being closed is 39,325
square feet.  The site is owned by the Lubbock Independent School District and is developed as Overton
Elementary School. No water or wastewater utility lines are located underneath this right-of-way. Staff
recommends waiving the fees for abandoning and closing these portions of right-of-way, due to the
Lubbock Independent School District being a non-profit governmental public school system.
 
All City departments and franchise utility companies are in agreement with the closure.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Ordinance - Portions of ROW- Block 13 and14 - Woodlawn Addition 
Exhibit A - Map - Blocks 13 and 14 - Woodlawn Addition 
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As required by Chapter 2051, Geospatial Data Products of the Government Code,  this product is for informational purposes
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an
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Regular City Council Meeting 7. 9. 
05/10/2022:  

Information
Agenda Item
Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0076, abandoning and
closing a Water Line and Sewer Line Easement, located on un-subdivided land in Section 11, Block A,
Lubbock County, Texas.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close a 20-foot Underground Water Line
and Sewer Line Easement, located on un-subdivided land in Section 11, Block A, Lubbock County. This
closure is directly south of the Lubbock County Expo property, and north of Loop 289. The total area of
the easement being closed is 15,127 square feet.
 
All City departments and franchise utility companies are in agreement with the closure.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Water and Sewer Line Easement - Section 11, Block A 
Exhibit A - Section 11, Block A - CCFN 2021026925 
Map - Section 11, Block A - CCFN 2021026925 















As required by Chapter 2051, Geospatial Data Products of the Government Code,  this product is for informational purposes
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an
on-the-ground survey and represents only the approximate relative location of property boundaries.
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Regular City Council Meeting 7. 10. 
05/10/2022:  

Information
Agenda Item
Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2022-O0077, abandoning and
closing a stormwater drainage and impoundment easement, a drainage easement, and a water and sewer
line easement, located in Tract A, Lubbock County Expo Center Addition to the City of Lubbock,
Lubbock County, Texas.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close a stormwater drainage and
impoundment easement, a drainage easement, and a water and sewer line easement, located in Tract A,
Lubbock County Expo Center Addition to the City of Lubbock, Lubbock County, Texas. These
easements will be reconfigured with site grading and cut and fill plans for the development of the
Lubbock County Expo Center. The total area of the three easements being closed is 701,101 square feet.
 
All City departments and franchise utility companies are in agreement with the closure.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Ordinance Utility and Drainage Easements - Tract A 
Exhibit A - Tract A - CCFN 2021026924 
Map - Tract A - CCFN 2021026924 
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Regular City Council Meeting 7. 11. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Change Order No. 3
to Contract 15325 with Red River Construction Company, for the construction of the Southeast Water
Reclamation Plant, Plant 3 Improvements Project.

Item Summary
On August 11, 2020, the City Council awarded contract 15325 to Red River Construction Company in
the amount of $7,257,052, for the construction of the Southeast Water Reclamation Plant (SEWRP)
Plant 3 Improvements Project. The work of the project includes replacement of rotating mechanisms in
two secondary clarifiers, replacement of underground and overhead air piping, construction of a return
activated sludge pumping station, and associated electrical improvements.
 
On January 26, 2021, City Council authorized Change Order No. 1 for emergency repairs on a 36-inch
influent pipe in the amount of $391,736.14 with 91-day contract extension.
 
On September 9, 2021, City Council authorized Change Order No. 2 for eleven contract modifications in
the amount of $308,243.89, with a 119-day contract extension that incorporated additional air valves for
sludge pumps, modifications of the non-potable water piping network, dewatering of the aeration basins
and modifications to the aeration diffuser grid.
 
Change Order No. 3 will incorporate six proposed contract modifications, including coating on the
aeration basin influent pipe, replacement of existing valves, addition of new Return Activated Sludge
(RAS) pumps, additional pumping and cleaning of clarifiers, and an epoxy injection credit.  Staff and the
Consulting Engineer negotiated Change Order No. 3 with Red River Construction Company in the
amount of $103,024.94 with 39 days of additional time for construction.

Fiscal Impact
Change Order No. 3 in the amount of $103,024.94, is funded in Capital Improvement Project 92444,
SEWRP Improvements Plant 3.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Change Order No.3 
Original Contract 
Change Order No.1 



Change Order No.2 
Location Exhibit 
CIP Spreadsheet 
CIP Detail 

















REVISED 

PROPOSALSUBMITIALFORM 
UNIT PRICE PROPOSAL CONTRACT 

DATE: __ ,
...,
J
,_,...

s. 1 .... o .... e.....-_ .... \ 0---➔,--z_=-c:::>_-Z..=--o=-----

PROJECT NUMBER: RFP 20-15325-CM Southeast Water Reclamation Plant - Plant 3 Improvements 
Project 

Proposal of R�6 �\ ve..c: Can 45J r..ic..,·,o:o c_i:,.

Offeror) 
(hereinafter called 

To the Honorable Mayor and City Council City of Lubbock, Texas (hereinafter called Owner) 

Ladies and Gentlemen: 

The Offeror, in compliance with your Request for Proposals for the Southeast Water Reclamation Plant- Plant
3 Improvements Project having carefully examined the plans, specifications, instructions to offerors, notice to 
offerers and all other related contract documents and the site of the intended work, and being familiar with all of 
the conditions surrounding the construction of the intended project including the availability of materials and 
labor, hereby intends to furnish all labor, materials, and supplies; and to construct the project in accordance with 
the plans, specifications and contract documents, within the time set forth therein and at the price stated below. 
The price to cover all expenses incurred in performing the work required under the contract documents. 

ITEM DESCRIPTION 
QTY 

U/M UNIT COST 
+/-

All Work as defined in the Contract Documents for 1 LS 
1 Construction except those items listed separately 3,(o90;000 

below 
1 LS 

2 
Mobilization, Demobilization, and Stormwater ':SOD I CCC> 
Pollution Prevention Plan 

All .Work as defined in the Contract Documents for 240 cu 

3a Aeration Basin and Secondary Clarifier Structural FT .Z.oo 
4.�J�Re air as defined in Section 03926 

All Work as defined in the Contract Documents for 3000 LF 
3b Aeration Basin and Secondary Clarifier Crack 3� 

1n·ection with E ox as defined in Section 03931 

Bid for the development, design, and 1 LS 

4 
implementation of a trench safety system as \'11 �CC)required by OSHA and for the assumption of 
responsibility by such said system 

1 LS 
5 

Secondary clarifier equipment as defined in fol�9Do 
Section 11355A 

ZZ8;COD 
114,000

174349
Cross-Out

174349
Sticky Note
Unmarked set by 174349



ITEM 

6 

7 

8 

9 

REVISED 

DESCRIPTION 

RAS pump equipment as defmed in Section 
11312D 

QTY 
+/-
1 

Pre-negotiated Bid Pri_ce for scum pump equipment 1 
and pre-rotation chambers as defined in Section 
11313F 
Pre-negotiated Bid Price for rotary lobe pump I 
e ui ment as defined in Section 113 l 2R 
Total Price for remainder of the Work for Pre
negotiated Items 7 and 8, as defined in Section 
01000, Item 40.04 

1 

1 
10 Motor control centers as defined in Section 16444 

11 
Add/Deduct - Final Adjustment to Bid, but not 
including previous Bid Items 1 through 10 

I 

U/M UNIT COST 

LS 

LS 124,562 124,562 

LS 56,590 56,590 

LS 

LS 

LS 0 

Total(ltemsl-11) $ c.:,1033 ) 3 £>2-

12 

Add Alternate: 

Stainless steel aeration piping, valves, and 
associated supports 

PROPOSED CONSTRUCTION TIME: 

1 

1. Contractors proposed CONSTRUCTION TIME for completion: 

TOTAL CONSECUTIVE CALENDAR DAYS: 5'/0 

TOTAL CONSECUTIVE CALENDAR DAYS: l::,e>o 

LS 

(to Substantial Completion Milestones 1 
and2) 

(to Final Completion) 

{not to exceed 560 days to Substantial Completion / 600 days to Final Completion). 

Offeror hereby agrees to commence the work on the above project on a date to be specified in a "written 
Notice to Proceed (NTP)" of the Owner, to substantially complete the work within 560 Consecutive Calendar 
Days following NTP, and to finally complete the project within a total contract time of 600 Consecutive 
Calendar Days as stipulateg in the specification and other contract documents. Offeror hereby further agrees to 
pay to Owner as liquidated damages the sum of $2,500 for each consecutive calendar day in excess of the time to 
substantial completion for the work as defined in Specification Section 01140, and the sum of$1,500 for each 

$5,919,352

174349
Cross-Out



Resolution No. 2021- R0030

Item No. 6. 1. 5

January 26, 2021

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK: 

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Change Order No. 01 to that certain Contract No. 15325 by
and between the City of Lubbock and Red River Construction, for SEWRP - Plant 3

Improvements Project, per Bid # 20- 15325- CM, and related documents. Said Change Order No. 

01 is attached hereto and incorporated in this resolution as if fully set forth herein and shall be
included in the minutes of the City Council. 

Passed by the City Council on

A EST: 

q
Rebecca aria, City Secretary

January 26, 2021

APPROVED AS TO C NT: 

Jesica cEachern, Assistant City Manager

APPROVED AS TO FORM: 

i Leisure, Assistant City Attorney

ChgOrd# 1 Contract- 15325 Red River
1. 11. 21

2v
DANIEL M. POPE, MAYOR



Office of Purchasing and Contract Management
Change Order

Contract No: 15325 Contractor: Red River Construction
Change Order No: 1 Contract Title: SEWRP — Plant 3 Improvements Project
Bid/RFP No: 20- 15325-CM Project No: 92444.9242.30000

Change Order" means a written order to a Contractor, executed by the Owner, in accordance with the Contract authorizing an addition to, deletion
from, or adjustment or revision of the requirements of the Contract documents, or an adjustment to the compensation payable to the Contractor, or to
the time for performance of the Contract and completion of the project, or a combination thereof, which does not alter the nature ofproject and is an
integral part of the project objective. Adjustments to " Estimated Quantities" to a line time in a Unit Price Contract do not require a Change Order. All
work that alters the nature of the construction or that is not an integral part of the project objective must be let out for public bid. 
Description of Change (alteration, deviation. addition. or delprinnl ra" cpd ho r—AW..... -- a a.. a__ ____._.._. __ __. _______ . .. 

w ... -% cvuou ucuuu glut cuvcfcu oy Inc
specifications and drawings of the project attached additional pages is necessary: 

Per attached backup material, this Change Order # 1 includes the following items: Item 1) Setup of emergency bypass pumping and
bypass pumping for two months at a cost of $233,487.81 and 49 additional days. Item 2) Reduction in the size of the Engineer' s
on -site trailer and reduction in office equipment requirements at a credit of $2,616.66. Item 3) Emergency replacement of50 year
old 39" and 30" Prestressed Concrete Cylinder Pressure ( PCCP) pipe with 36" PS75 and 30" PVC C- 900 pipe at a cost of

160,864.99 and 42 additional days of construction time. 

Where the Change Order is negotiated, the Change Order must be fully documented and itemized as to costs, including material quantities, material
costs, taxes, insurance, employee benefits, other related costs, profit and overhead. Where certain unit prices are contained in the initial Contract, no
deviations are allowed in computing negotiated change order costs. 

ITEMIZED COSTS MUST BE FULLY DOCUMENTED AND ATTACHED TO THIS FORM. 

It is mutually agreed that the above dollar amount and the time extension, as applicable, as set forth in this Change Order constitutes full compensation
to the Contractor for all costs, expenses and damages to the Contractor, whether direct, consequential or otherwise, in anyway incident to, or arising
out of, or resulting directly or indirectly; from the work performed or modified by the Contractor under this Change Order. 

12/ 22/20V-4-- , (

1) Contractor Date12/22/20
Project Architect/Engineer Date

PUR-45 ( Rev 08/ 2018) 



Engineers... Working Wonders With Water

December 21, 2020

Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
1314 Avenue K

Lubbock, TX 79401

Subject: SEWRP Plant 3 Improvements Project
Change Order # 1

Dear Mr. Fekete: 

Attached with this letter is documentation for Change Order # 1. 

Time
Item Description Cost Impact Impact Status

1 Setup of emergency bypass pumping, and
233,487.81 49 days Recommended by

emergency bypass pumping for two months Carollo

Reduction in the size of the Engineer's on -site
2 trailer, and reduction in office equipment 2, 616.66 No Time Recommended by

requirements Carollo

3 Emergency replacement of 50-yr old 39" and 30" Recommended by
PCCP pipe with 36" and 30" C900 PVC pipeP P P P

160,864.99 42 days
Carollo

Total Contract Impacts from CO # 1 PCOs: 391, 736.14 91 days

Items recommended for inclusion with Change Order # 1 are described in more detail as follows: 

Item 1

In late October, 2020 Red River Construction Company, Inc. ( RRC) was excavating between
Plant 3 Secondary Clarifiers 1 and 2 to locate the 39- inch aeration basin influent line that runs
between the clarifiers, and ultimately to locate the 18- inch return activated sludge ( RAS) lines
that the project requires tie-in of, which are located at an elevation deeper than the aeration
basin influent line. The RRC excavator had not yet exposed the 39- inch pipe when water began
to well up from the pipe and fill the excavation. RRC immediately formed a berm around the
hole to contain the water, and began putting available pumps in place to dewater the hole, and
pump to the adjacent RAS splitter box. RRC enlisted a subcontractor to set up larger pumps
and piping required to bypass pump the flow from the primary clarifiers upstream of the aeration
basins, to the aeration basins. It was more than two weeks before RRC was able to stop flow
from the primary clarifiers, stop backflow from the aeration basins, and pump the excavation dry
to see the condition of the pipe. Photos are included that show the condition of the pipe, which
had seven large holes in the pipe crown within the length of the excavation alone. The bypass
pumping required attendance around the clock by RRC personnel. 

8900B.30120. 12-21 Fekete.docx M 1 Capital of Texas Highway North. Suite 2200, Austin, Texas 78759
P. 512,453.6383 F. 512.453.010s1

carollo.corn



Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
December 21, 2020
Page 2

RRC is requesting $233,487.81 and an additional 49 days of contract time for additional work
required to install the bypass pumping, attend the pumping activities, and for the cost of the
pumps, piping, and diesel fuel. The Engineer and RPR have reviewed the request, and have
found the cost and effort to be in line with what would be expected. 

The following documents are attached to support Item 1: 

1. Potential Change Order (PCO) # 1 dated November 11, 2020 from Dean Porter of RRC
with the proposal and cost backup for the unforeseen work. 

2. PCO # 1 Response from Jason Anderson of Carollo Engineers with the Engineer's
response to the proposal. 

Item 2

Through Specification Section 01500 —Temporary Facilities and Controls, the Plant 3
Improvement Project included a requirement for RRC to provide an on -site trailer for use by the
Engineer, with office furniture, and office equipment. It was decided after construction began
that a smaller trailer than specified would be sufficient, and that there would be no need for the
printer/copier, but that a single Dell Tablet Computer would be desired. Based upon this
information, RRC determined the savings resulting from the smaller trailer, and substitution of
the printer/copier with a tablet computer, proposing a credit back to the City of $2,616.66. The
Engineer and RPR have reviewed the proposal, and have found the credit to be in line with what
would be expected. 

The following documents are attached to support Item 2: 

1. PCO # 2 dated December 4, 2020 as submitted by Carollo Engineers. 
2. PCO #2 Response from Dean Porter of RRC with the proposal for the credit back to the

City. 

3. PCO #2 Proposal Approval from Jason Anderson of Carollo Engineers. 

Item 3

The Plant 3 Improvements Project did not intend any change to the influent piping to the
aeration basins, or any of the piping from the primary clarifiers. Based upon the conditions found
that required bypass pumping as presented in PCO # 1, it was determined that the 39- inch C301
wire -wrapped pre -stressed concrete cylinder pipe ( PCCP) pipe would need to be replaced to
allow the Project to continue. 39- inch PCCP is no longer manufactured by companies that
produce PCCP pipe. As such, it was recommended by the Engineer that the 39-inch PCCP pipe
be replaced with the readily -available 36- inch C900 PVC pipe. The City of Lubbock even had
enough 36- inch C900 PVC pipe in inventory that RRC would only need to purchase the ductile
iron fittings required for bends, and replacement of the wye where the 30- inch PCCP pipes from
the two primary clarifiers join. 

8900B. 30 1 20.12- 21 Fekete.docx

carollo.com



Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
December 21, 2020
Page 3

Given the condition of the 39- inch PCCP pipe, and given that the 30- inch PCCP pipe from each
primary clarifier was also 50 years old, the Engineer and Contractor both recommended
replacing the pipe all the way back to each primary clarifier. This pipe replacement would
ultimately reduce the cost and time required, as a fitting allowing transition from C900 PVC to
PCCP would be very expensive and have a very long lead time. Therefore, RRC also
purchased the fittings and C900 PVC pipe required to completely replace the old PCCP pipe
between the primary clarifiers and the aeration basins. 

The cost of purchase and installation of the new C900 PVC piping and fittings totals
370,264.99. However, there is $ 209,400 of 24- inch ductile iron RAS piping in the RRC

Schedule of Values that will no longer be required once the new 36- inch C900 PVC pipe is in
place. With the credit for the 24- inch RAS piping, RRC is requesting $ 160,864.99 and an

additional 42 days of contract time for the cost and effort required to replace the PCCP pipe with
C900 PVC pipe. The Engineer and RPR have reviewed the proposal, and have found the cost
and effort to be in line with what would be expected. 

The following documents are attached to support Item 3: 

1. PCO # 3 dated December 8, 2014 as submitted by Dean Porter of RRC with the proposal
and cost backup for the unforeseen work. 

2. PCO # 3 Response from Jason Anderson of Carollo Engineers with the Engineer' s
response to the proposal. 

89008.30 1 20.12-21 Fekete.docx

carollo.com



Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
December 21, 2020
Page 4

The change in contract price associated with items 1 through 3 is summarized below: 

Original contract price : $7,257,052

Net increase in price of this change order: +$391, 736. 14

Contract price with all approved change orders: $7,648,788. 14

Original contract time: 600 Days to Final Completion

Net increase of time with this change order: +91 days

Contract time with all approved change orders: 691 days to Final Completion

After you have had a chance to review this information, we are available to discuss any
questions or comments, at your convenience. Please contact, Jason Anderson, or myself with
any questions. 

Thank you for the opportunity to provide construction phase services for the City of Lubbock. 
We look forward to continuing to work with you and City staff on this project through its
successful completion. 

Sincerely, 

CAROLLO ENGINEERS, IN . 

Hani E. Michel, P.E. 
Project Manager

J EA: jea

cc: Josh Kristinek, P. E. 

Mary Gonzales
Mark Aaron Carpenter
Jason Anderson, P. E. 

8900B.30 1 20.12-21 Fekete.docx

carollo.com



PCO # 1

SEWRP Plant 3 Improvements
Capital Improvements Program

Printed 12/ 18/2020, Page 1 of 2

Bypass pumping due to Submitted: 11/ 18/202( 

deterioration in the Primary Clarifier Submitted To: Carollo En

Effluent Lines Status: Closed

Type: Request for Proposal Priority: Critical

Contract: 15325

Contractor: Red River Construction Co, 

ISO Currency Code: USD

Created By: 
Created: 

Change Date: 

Schedule ID: 

Not to Exceed $: 

Set: 

Approved Thru Last: 

Amount Added: 

New Approved Amount: 

Current Contract Duration: 

Days Added: 

New Contract Duration: 

Red River Construction Co., Dean Porter

11 /18/2020

10/21 /2020

250,000.00

Mechanical

0.00

233,487.81

233,487.81

600

49

649

Proposed Design Change Summary: 

Locate leaks and set up bypass pumping for Primary Clarifier Effluent to the Aeration Basins to keep train online up to 3.5
MGD. Continue bypass pumping until leaks are repaired and line is put back in service. 

References

Drawing 00G06 PROPOSED PROCESS 39" PRI EFF line is shown Published

SCHEMATIC - RAS / WAS/ between the Secondary
SCUM Clarifiers

eadoc



DESCRIPTION OF PROPOSED MODIFICATION

PROJECT. Southeast Water Reclamation Plant - Plant 3 Improvements PROJECT NUMBER

OWNER: City of Lubbock RFP 20-15325-CM

CONTRACTOR: RED RIVER CONSTRUCTION CO. 348

ENGINEER: Carollo Engineers 8900B. 10

REFERENCE: Bypass pumping due to the Primary Clarifier Effluent Date: Nov. 18, 2020

line deterioration from gases - Drawing 001306

The Contractor proposes to make the following additions, modifications, or deletions to the Work described in
the Contract Documents: 

Initial Bypass Pumping & Setup thru 111712020

During our process of field verifying the piping for the project, the 39" primary clarifier effluent line blew out while we
were digging up the 18" RAS line at the secondary clarifier #2. We immediately began a program of pumping out the
area to try to find out the problem. Unfortunately, the plant had no where to relocate the flow and we set up a bypass
system to help. The initial findings were that the 39' line had deteriorated in the top section of the pipe and a serries of
holes were found. Bypass pumping was not part of this contract nor was any work on the 39" line. Therefore, we feel
this is a change in conditions for the project and the costs thru November 7th were as follows: 

1 It Temporary piping @Aeration 4,355.10 4,355.10

1 It 6" Bypass Pump 1, 950.42 1, 950.42

2 ea 12" Bypass Pumps 7,941. 88 15,883.76

1 it 12" HDPE Bypass Pipe & System Setup 14,613.76

1 ea Trench Box 2,710.58

1lot Fuel 2,438.58

1 lot Small Tools and Miscellaneous 1, 159.25

11ot Pickup 755.90

1 lot Temporary Housing 850.00

374 hrs Labor 25.00 9,350.00

187 hrs Equipment Operator 30.00 5,610.00

188 hrs Supervision 43.75 8,226.00

47% Labor Burden 10,896.95

Subtotal: 78,799.30

Contractor's Fee 11, 819.90

Bonds and Insurance 1, 359.29
Total: $ 91, 978.49

We also request a 3 week time extension to the Contract due to the additional work. 

Additional Bypass Pumping starting 11/ 812020

In addition to the above, the bypass pumping will remain in service with a flow up to 3 MGD until the 39" goes
back in service. This will require full time servicing as follows (per month): 

15,883.76

3,960.48

1 lot Small Tools and Miceilaneous $ 1, 141. 00

1lot Pickup $ 755.90

1 lot Misc. tools and handling equipment $ 4,480.00

1 lot Temporary Housing $ 850.00

448 hrs Labor 25.00 $ 11, 200.00

224 hrs Equipment Operator 30.00 $ 6,720.00

112 hrs Supervision 43.75 $ 4,900.00

47% Labor Burden $ 10,725.40

Subtotal: $ 60,616.64

Contractor's Fee $ 9,092A8

Bonds and Insurance $ 1, 046.64

2 ea 12" Bypass Pumps

11ot Fuel

7, 941. 88

Total: $ 70, 754. 66

19, 233. 69

4, 670. 76

We also request a 4 week time extension per 28 day month to the Contract due to the additional work. 

By: 

Prepared by Red River Construction Co. 

per month
per week
per day

Porter, President

2 ea 12" Bypass Pumps

11ot Fuel

7, 941. 88

Total: $ 70, 754. 66

19, 233. 69

4, 670. 76

We also request a 4 week time extension per 28 day month to the Contract due to the additional work. 

By: 

Prepared by Red River Construction Co. 

per month
per week
per day

Porter, President



PCO # 2

SEWRP Plant 3 Improvements
Capital Improvements Program

Printed 12/ 18/2020, Page 1 of 2

Substitution of the Engineer's
Field Office Trailer and Office
Equipment
Type: Request for Proposal

Contract: 15325

Contractor: Red River Construction

ISO Currency Code: USD

Created By: 
Created: 

Change Date: 

Schedule ID: 

Not to Exceed $: 

Set: 

Approved Thru Last: 

Amount Added: 

New Approved Amount: 

Current Contract Duration: 

Days Added: 

New Contract Duration: 

Submitted : 12/04/2020

Submitted To: Dean Porter,Red River

Construction Co. 

Revision Date: 

Status: Closed

Priority: Normal

Carollo Engineers, Jason Anderson

12/ 02/2020

12/ 04/2020

MIX

233,487.81

2,616.66

230,871. 15

649

0

649

Proposed Design Change Summary: 
Specification Section 01500 - Temporary Facilities and Controls, Part 1, 1. 12 Contractor Field Offices and Sheds, C. 

Engineers field office specifies the requirements for a 10 ft by 46 ft trailer for use by the Engineer in the field, including
janitorial services, office furniture, refrigerator, etc. 

In this same section, 1. 13 Field Office Data Service and Equipment specifies Internet service requirements, and provision of
a printer/scanner. 

In lieu of the larger trailer, it is acceptable to the Engineer to provide a much smaller trailer as readily available. In lieu of the
printer, the Engineer requests a single Dell Tablet Computer be provided. This computer will remain the property of the
Engineer/City of Lubbock. The specifications for this tablet are attached. 

The Engineer requests a proposal for the Dell Tablet Computer, and a credit, as appropriate, for the reduced requirements
specified in Section 01500 1. 12 and 1. 13. 

eadoc



DESCRIPTION OF PROPOSED ORDER #2

PROJECT: Southeast Water Reclamation Plant - Plant 3 Improvements

OWNER: City of Lubbock
CONTRACTOR: RED RIVER CONSTRUCTION CO. 

ENGINEER: Carollo Engineers

REFERENCE: PCO#2 Provide Dell Tablet Computer in lieu of Copier

and smaller office. 

PROJECT NUMBER

RFP 2045325-CM

348

8900B. 10

Date: Dec. 8, 2020

The Contractor proposes to make the following additions, modifications, or deletions to the Work described in
the Contract Documents: 

The cost will be as follows: 

1 ea Delete Copier 2, 124.75) 2,124.75) 

1 ea Delete Copier Supplies 1, 098.46) 1, 098.46) 

1 ea Dell Latitude 7200 PC 2 in 1 Tablet 1, 545.22 1, 545.22

1 ea Downsize Office Trailer 900,00) 900.00) 

0 hrs Labor 25.00 0.00

0 hrs Equipment Operator 30.00 0.00

0 hrs Welder 35.00 0.00

0 hrs Supervision 43.75 0.00

47% Labor Burden 0.00

Subtotal: 2,577.99) 

Bonds and Insurance 38.67) 

By: 

Prepared by Red River Construction Co. 

Dean Porter, President

Total: ($ 2,616.66) 



PCO # 3

SEWRP Plant 3 Improvements
Capital Improvements Program

Printed 12/ 18/2020, Page 1 of 1

Emergency 39" pipeline
replacement from Primary Clarifiers
to Aeration Basins
Type: Request for Proposal

Contract: 15325

Contractor: Red River Construction Co

ISO Currency Code: USD

Created By: 
Created: 

Change Date: 

Schedule ID: 

Not to Exceed $: 

Set: 

Approved Thru Last: 

Amount Added: 

New Approved Amount: 

Current Contract Duration: 

Days Added: 

New Contract Duration: 

Submitted: 

Submitted To: 

Status: 

Priority: 
Due Date: 

Red River Construction Co., Dean Porter

12/08/2020

370,000.00

Civil

230,871. 15

160,864.99

391, 736. 14

649

42

691

12/08/2020

Carollo Engine

Closed

Critical

12/ 15/2020

Proposed Design Change Summary: 
39" concrete pressure pipe deteriorated over 50 years of service and blew out in numerous locations. Replace it with 36" 

PVC pipe. Replace 30" Primary Clarifier feeders to the 39" with 30" PVC pipe. Modify the new RAS pump discharges to
dump into the 36" line directly. Remove 39" pipe where possible and fill line under the existing transformers. Provide
staircase over new tie-in in Aeration Basin Gallery. 

Files

Pipeline CO.pdf 113.31 KB

eadoc



DESCRIPTION OF PROPOSED MODIFICATION

PROJECT: Southeast Water Reclamation Plant - Plant 3 Improvements PROJECT NUMBER
OWNER: City of Lubbock RFP20-16325-CM
CONTRACTOR: RED RIVER CONSTRUCTION CO. 348
ENGINEER: Carollo Engineers 8900B.10

REFERENCE: Replacing the 39" Primary Effluent line due to Date: Dec. 8. 2020
deterioration from gases - Drawing 00G05

The Contractor proposes to make the following additions, modifications, or deletions to the Work described in
the Contract Documents: 

39" & 30" Pipe Replacement

Replace 39" Primary Effluent In the Aeration Basin Gallery thru the 39" wye and to the Primary Clarifiers via 30" PVC. 
This is based on relocating tee in the gallery and rotating it toward the north wall including reusing the existing piping. 
A new pipe from the tee thru the north wall will be installed in a cored hole thru the wall. Wall sealed with Linkseals. 
An aluminum stairs over the pipe will be installed. The 39" pipe will be replaced with 36" PVC pipe from the City. 
New fittings with MJ restraints will be Installed by Red River. Pipe will reduce after the Wye down to 30" PVC. Pipe will
have a gradual slope from the Gallery pipe to the wye. Final elevation changes to Clarifier outlets will be adjusted by 45
bends. Existing 39" & 24" piping under transformer pads will be filled with flowable fill. The 24" will be capped/plugged
with concrete. Most of the rest of the 39" & 30" pipe will be demoed during replacement. The 24" RAS line that was to
be demoed and filled has been deleted. The 12" RAS Pump Discharge lines will connect directly to the new 36" pipeline. 
The cost will be as follows: 

160 If 30" PVC pipe 131. 00 20,960.00
5 ea 30" MJ 45 Bends 2, 349.60 11, 748.00
1 ea 36" MJ Wye 15, 288.00 15,288.00
1 ea 36" MJ x PE DI pipe LL= 12' 8,221. 20 8,221. 20
2 ea 36"40" MJ Reducers 2,586.00 5, 172.00
6 ea 36" MJ Restraining Glands 1, 750.00 10,500.00

12 ea 30" MJ Restraining Glands 806.00 9, 672.00
1 ea 36" Flange Coupling Adapter 4,734.00 4, 734.00
2 ea 30" Steel Flanges w/P401 repair kits 943.00 1, 886.00
2 ea 36x12 Tapping Saddles 2,855.46 5,710.92

1 ea 36" Flange Bolt & Gaskets Sets 987.00 987.00
4 ea 30" Flange Bolt & Gaskets Sets 806.00 3,224.00
1 lot Miscellaneous pipe supplies 6,425.16

300 cy Embedment 45.00 13,500.00
1 lot Flowable fill & Blocking 4, 760.00
1 lot 42" Core thru wall 8, 200.00
1 lot Linkseals 1, 260.00
2 ea Epoxy Grout Seal Walls QPrimary 460.00 920.00
1 lot Alum Crossover Staircase 17,676.00
1 lot Trucking and Haul -off 3, 660.00
2 mo Excavator 6,100.00 12,200.00
2 mo Backhoe 2,250.00 4,500.00
2 mo Loader 3,000.00 6,000.00
2 mo Trench Compactor 3,300.00 6,600.00
2 mo Trench Boxes 2,400.00 4,800.00

2 mo Air compressor & Hammer 650.00 1, 300.00

1 lot Tampers 1, 200.00

1 lot Pickups 3, 023.60
1 lot Starage Van 200.00
1 lot Equipment Maintenance 4, 620.00

1 lot Fuel, 011, Grease 7,700.00

1 lot Small Tools and Micellaneous Rentals 4,822. 50

1 lot Temporary Housing 11, 220.00

1348 his; Labor 25.00 33,700.00

642 hrs Equipment Operator 30.00 19,260.00

24 hrs Welder 35.00 840.00

240 hrs Supervision 43.75 10,500.00

47% Labor Burden 30,221. 00

Subtotal: 317,211. 38

Contractor's Fee 47,581. 71

Bonds and Insurance 5,471. 90

Total: 370,264.99

Item 1. 009 Delete 24" RAS line thru Bypass Tee w/temp. plug 48, 100.00) 

Item 1. 010 Delete Rotate 24" RAS 90 bend 7,000.00) 

Item 1. 012 Delete Abandon 24" RAS with grout 14,300.00) 

Item 1. 015 Delete 24" RAS line 140,000.00) 

GRAND TOTAL: $ 160,864.99

We also request a six week time extension to the Contract due to the additional work. Pricing does not include
revegetation or other landscaping. 

Prepared by Red River Construction Co. 

By: 
Dean Porter, President



Resolution No. 2021- R0371

Item No. 7. 12

September 28, 2021

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK: 

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Change Order No. 02 to that certain Contract No. 15325 by
and between the City ofLubbock and Red River Construction for the Southeast Water Reclamation
Project — Plant 3 Improvements, and related documents. Said Change Order No. 02 is attached

hereto and incorporated in this resolution as if fully set forth herein and shall be included in the
minutes of the City Council. 

Passed by the City Council on
September 28, 2021

LI-11-i
DANIEL M. POPE, MAYOR

ATTEST: 

Re a ca Garza, City Secr tart' 

APPROVED AS TO CONTENT: 

C-111V
Jesica cEachern, Assistant City Manager

APPROVED AS TO FORM: 

144UAC
K 11i Leisure, ssistant City Attorney

ccdocs/ RES.Contract 15325 CO# 2 SEWRP Plant 3

09.09.21



Office of Purchasing and Contract Management
Change Order

Contract No: 15325 Contractor: Red River Construction

Change Order No: 2 Contract Title: SEWRP — Plant 3 Improvements Project
Bid/RFP No: 20- 15325- CM Project No: 92444.9242.30000

Change Order" means a written order to a Contractor, executed by the Owner, in accordance with the Contract authorizing an addition to, deletion
from, or adjustment or revision of the requirements of the Contract documents, or an adjustment to the compensation payable to the Contractor, or to
the time for performance of the Contract and completion of the project, or a combination thereof, which does not alter the nature of project and is an
integral part ofthe project objective. Adjustments to " Estimated Quantities" to a line time in a Unit Price Contract do not require a Change Order. All
work that alters the nature of the construction or that is not an integral part of the project objective must be let out for public bid. 
Description of Change (alteration, deviation, addition, or deletion) caused by conditions encountered durine construction not covered by the

of

Per attached backup material, this Change Order #2 includes the following items: Item 1) Four additional combination air valves at the RAS pumps at a cost of
15, 556.21. Item 2) Relocation ofexisting and proposed WAS pumps at a cost of+$76,918.62 and +7 days. Item 3) New Plant 3 NPW loop at a cost of
99,581. 72 and+ 45 days. Item 4) Additional dewatering pumps for aeration basin exploratory work at a cost of+$12,476. 19. Item 5) Additional dewatering

pumps for aeration basin exploratory work beyond Item 4 at a cost of+$19,857.33, and +7 days. Item 6) Concrete coating credit of-$300,000.00. Item 7) 
Additional electrical junction boxes at a cost of+$3, 721. 26. Item 8) Piping and installation to reconnect existing aeration grid to new aeration lateral piping at a cost
of+$308,015.43 and + 45 days. Item 9) Additional work associated with the NPW line at a cost of+$46,559.87 and + 10 days. Item 10) NPW piping modification at
EPS- 1 at a cost of+$10,596.44 and +2 days. Item 11) Potable RAS pump seal water at a cost of+$ 14 960.82 and +3 days. 

Where the Change Order is negotiated, the Change Order must be fully documented and itemized as to costs, including material quantities, material
costs, taxes, insurance, employee benefits, other related costs, profit and overhead. Where certain unit prices are contained in the initial Contract, no
deviations are allowed in computing negotiated change order costs. 

ITEMIZED COSTS MUST BE FULLY DOCUMENTED AND ATTACHED TO THIS FORM. 

ITEM DESCRIPTION AMOUNT
A. ORIGINAL CONTRACT VALUE: 7,257,052.00
B. AMOUNT OF THIS CHANGE ORDER: Note: Council approval required if (+/-) $50,000 308,243. 89

COST CENTER: 4545 1 ACCOUNT: 92444.9242.30000
C. PERCENT OF CONTRACT VALUE THIS CHANGE ORDER B/A) 4.25% 
D. AMOUNT OF PREVIOUS CHANGE ORDERS: 391, 736. 14
E. TOTAL AMOUNT OF ALL CHANGE ORDERS ( B+ D) 699,980.03
F. PERCENT OF CONTRACT OF ALL CHANGE ORDERS (E/ A): (25% maximum) 9.65% 
G. NEW CONTRACT AMOUNT A+E): 7,957,032.03

It is mutually agreed that the above dollar amount and the time extension, as applicable, as set forth in this Change Order constitutes full compensation
to the Contractor for all costs, expenses and damages to the Contractor, whether direct, consequential or otherwise, in anyway incident to, or arising
out of, or resulting directly or indirectly; from the work performed or modified by the Contractor under this Change Order. 

Purchasing and Contract Marraeemeat department): 

1) Contractor

7) Mayor

Council Date: September 28, 2021

Date

9/28/ 2021

Date

Agenda Item #• 
7. 12

Grp 8/31/ 21

Date

q 6tZ-,? Vdq

Date

Date

9/28/ 2021

2021- RO371

PUR-45 ( Rev 08/2018) 



C CPowoft141** 
Engineers... Working Wonders With Waters

August 31, 2021

Mr. Zoltan Fekete, P. E. 

Senior Engineer

City of Lubbock, Texas
1314 Avenue K

Lubbock, TX 79401

Subject: SEWRP Plant 3 Improvements Project
Change Order #2

Dear Mr. Fekete: 

Attached with this letter is documentation for Change Order #2. 

Time

Item Description Cost Impact Impact Status

1
Four additional combination air valves, one per RAS

15,556.21 No Time
Recommended as

pump modified by Carollo

2 Relocation of existing and proposed WAS pumps 76,918.62 7 days
Recommended as

modified by Carollo

3 New Plant 3 NPW loop 99,581. 72 45 days
Recommended by

Carollo

4
Additional dewatering pumps for aeration basin

12,476. 19 No Time
Recommended by

exploratory work Carollo

5
Additional dewatering pumps for aeration basin

19,857. 33 7 days Recommended by
exploratory work beyond Item 4 Carollo

6
Credit for not coating interior concrete surfaces of

300,000.00 No Time
Recommended by

the existing secondary clarifiers Carollo

7 Additional electrical junction boxes 3,721. 26 No Time
Recommended by

Carollo

8
Piping and installation to reconnect existing aeration

308,015.43 45 days
Recommended by

grid to new aeration lateral piping and drops Carollo

9 Additional work associated with the NPW line 46,559.87 10 days
Recommended as

modified by Carollo

10 NPW piping modification at EPS1 10,596.44 2 days
Recommended as

modified by Carollo

11
Substitution of potable water for NPW for RAS pump

14, 960.82 3 days
Recommended as

seal water modified by Carollo

Total Contract Impacts from CO #2 PCOs: 308,243. 89 119 days

Items recommended for inclusion with Change Order #2 are described in more detail as follows: 

89008.30121. M31_Fekete.doex 8911 Capital of Texas Highway North, Suite 2200, Austin, Texas 78759
P. 512.453.5383 F. 512.453.0101

carollo.com



Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
August 31, 2021

Page 2

Item 1

During the submittal process the Engineer identified four combination air valves that were not
shown on the Drawings. These valves were to be located upstream of each check valve on the
four RAS pumps to ensure opening of the check valve would not be hindered by air binding
upon pump startup. 

RRC is requesting $ 15,556.21 and an additional 7 days of contract time for additional work
required to purchase and install the four valves. The Engineer and RPR have reviewed the
request, and have found the cost and effort to be in line with what would be expected, but do not
find a basis for requesting a contract time extension associated with these additional valves. 

The following documents are attached to support Item 1: 

1. Potential Change Order (PCO) # 005 dated February 23, 2021 from Heath Staffeld of
RRC with the proposal and cost backup for the additional work. 

2. PCO #005 Response from Jason Anderson of Carollo Engineers with the Engineer's
response to the proposal. 

Item 2

During construction a suggestion was made by SEWRP Staff that WAS pumps that have always
been at the east end of the aeration basin gallery could be moved to the location previously
occupied by the RAS pumps near the access stairway at the west end of the aeration basin
gallery. This relocation is much better for operation and maintenance access, particularly given
that replacement of the aeration basin influent line under Change Order No. 1 resulted in a 36- 
inch pipe crossing the gallery, thereby requiring the addition of a stairway to allow the pipe to be
crossed to access the east end of the aeration basin gallery. The relocation of the WAS pumps
also shortens the WAS discharge line, allows the pumps to be oriented in a way providing much
better access for maintenance, and places the WAS flow meter in a better location for use and
maintenance. 

The Engineer provided sketches to RRC to help develop an approach and a cost for relocation
of the WAS pumps. Based upon this information, RRC proposed a cost of $76,918.62 and an
additional 21 days of contract time for the additional work. The Engineer and RPR have
reviewed the proposal, and have found the cost and effort to be in line with what would be
expected, but do not find a basis for requesting a 21- day contract time extension associated
with this additional work. After further consideration, 7 days contract time extension was
deemed appropriate. 

The following documents are attached to support Item 2: 

1. PCO # 006 dated April 21, 2021 from Heath Staffeld of RRC with the proposal and cost
backup for the additional work. 

89008.30 1 21- 0831_ Fekete.dax

carollo.com



Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
August 31, 2021

Page 3

2. PCO #006 Response from Jason Anderson of Carollo Engineers with the Engineer's

response to the proposal. 

Item 3

The Plant 3 Improvements Project did not intend any change to the non -potable water (NPW) 
service lines serving Plant 3. NPW service is required for hose valve stations near the new RAS
pump station, and secondary clarifiers, and for the spray bars in the new scum pump stations. It
was understood that NPW water had not been available to the final clarifiers in Plant 3 for some

time, but the project assumed the service could be re-established from the Plant 3 Effluent
Pump Station. RRC performed exploratory digging to locate the NPW piping. No live pipe could
be located. Eventually, a large plug made up of WAS media was removed in the main NPW line
connecting from the Plant 4 Effluent Pump Station. Ultimately it was determined that the only
practical way to re-establish NPW service in Plant 3 was to install a new NPW loop. RRC was
requested to submit a proposal for constructing a new NWP loop in Plant 3. 

RRC proposed a cost of $99,581. 72 and an additional 45 days of contract time for the additional
work. The Engineer and RPR have reviewed the proposal, and have found the cost and effort to
be in line with what would be expected, and also agree with the request for a 45-day contract
time extension associated with this additional work. 

The following documents are attached to support Item 3: 

1. PCO #007 dated April 27, 2021 from Heath Staffeld of RRC with the proposal and cost
backup for the additional work. 

2. PCO #007 Response from Jason Anderson of Carollo Engineers with the Engineer's

response to the proposal. 

Item 4

The Plant 3 Improvements Project requires each of the three existing aeration basins be
dewatered to allow installation of new aeration piping to the existing aeration grids. RRC began
dewatering Basin 1 first. There were instances of the basin being dewatered to a certain point
on a Friday, only to return on Monday morning to find the basin filled with water again. This
discovery led to the need to employ additional pumps to allow pumping that would overcome
whatever inflow was happening. 

RRC proposed a cost of $12,476.19 for the additional work associated with procurement and
installation of additional pumps. The Engineer and RPR have reviewed the proposal, and have
found the cost and effort to be in line with what would be expected. 

The following documents are attached to support Item 4: 

1. PCO #008 dated May 5, 2021 from Heath Staffeld of RRC with the proposal and cost
backup for the additional work. 

8900B.30121. OS- 31 Fekete.dom
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Mr. Zoltan Fekete, P. E. 

Senior Engineer

City of Lubbock, Texas
August 31, 2021
Page 4

2. PCO #008 Response from Jason Anderson of Carollo Engineers with the Engineer's
response to the proposal. 

Item 5

The Plant 3 Improvements Project requires each of the three existing aeration basins be
dewatered to allow installation of new aeration piping to the existing aeration grids. After
additional pumping efforts associated with PCO #008 RRC continued to find the aeration basin
re -filling with water, and no apparent point of leakage could be found. This continued issue led
to the need to employ additional 6- inch, 4- inch, and 3- inch pumps to allow pumping that would
overcome the inflow that was being experienced. 

RRC proposed a cost of $19,857.33 for the additional work associated with procurement and
installation of additional pumps. If pumping would need to be continued after the first week, the
cost was proposed at $12,821. 40 per week. The proposal also requested a 7- day extension to
the contract time. The Engineer and RPR have reviewed the proposal, and have found the cost
and effort to be in line with what would be expected, and also agree with the request for a 7-day
contract time extension associated with this additional work. 

The following documents are attached to support Item 5: 

1. PCO #009 dated May 5, 2021 from Heath Staffeld of RRC with the proposal and cost
backup for the additional work. 

2. PCO #009 Response from Jason Anderson of Carollo Engineers with the Engineer's
response to the proposal. 

Item 6

The Plant 3 Improvements Project specified the interior concrete surfaces of the existing
secondary clarifiers be coated with an elastomeric polyurethane coating. After dewatering
Secondary Clarifier No. 2, the concrete was found to be in excellent condition. Because of the
condition of the concrete, the coating of the concrete was reconsidered, and a credit to not coat
the concrete was requested. 

RRC proposed a credit of $300,000.00 for not coating the interior concrete surfaces of the
existing secondary clarifiers. The Engineer and RPR have reviewed the proposal, and have
found the credit to be in line with what would be expected. 

The following documents are attached to support Item 6: 

1. PCO #010 dated May 5, 2021 from Heath Staffeld of RRC with the proposal and cost
backup for the additional work. 

2. PCO #010 Response from Jason Anderson of Carollo Engineers with the Engineer's
response to the proposal. 
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Mr. Zoltan Fekete, P.E. 

Senior Engineer

City of Lubbock, Texas
August 31, 2021
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Item 7

Relocation of the WAS pumps as recommended in Item 2 of this Change Order No. 2 resulted
in two existing electrical junction boxes being in conflict with relocated WAS pump suction
piping. To address this issue, a pair of new junction boxes were proposed by RRC. The wiring
from the existing boxes will be extended to the new boxes that will be mounted below the WAS
pipe. 

RRC proposed a cost of $3,721. 26 for the additional work associated with procurement and
installation of the new junction boxes. The Engineer and RPR have reviewed the proposal, and
have found the cost and effort to be in line with what would be expected. 

The following documents are attached to support Item 7: 

1. PCO #011 dated July 19, 2021 from Heath Staffeld of RRC with the proposal and cost
backup for the additional work. 

2. PCO #011 Response from Jason Anderson of Carollo Engineers with the Engineer's

response to the proposal. 

Item 8

The Plant 3 Improvements Project did not intend any change to the existing aeration basin
diffuser grids, other than reconnection of the grids to the new aeration lateral piping. The new
piping reduces the number of drops to the aeration grids from 28 per basin to six per basin, 
thereby preparing for application of future dissolved oxygen control when Plant 3 is converted to
biological nutrient removal (BNR). Details for how the connection from the new drops to the

existing aeration grid were not provided, as it was expected that what the Contractor found upon
dewatering the basin could impact the approach taken. Once the first of the three aeration
basins was successfully dewatered RRC was able to work with the Engineer and the diffuser
manufacturer Sanitaire to develop the approach for reconnecting the aeration grid. 

RRC proposed a cost of $308,015.43 and an additional 90 days of contract time for the
additional work. The Engineer and RPR have reviewed the proposal, and have found the cost
and effort to be in line with what would be expected, but do not find a basis for requesting a 90- 
day contract time extension associated with this additional work, as the work was a part of the
original scope of work. After further consideration, 45 days contract time extension was deemed

appropriate, or 15 days per basin as the Contractor could not have fully understood the effort
required until the conditions were known upon basin dewatering. 

The following documents are attached to support Item 8: 

1. PCO #012.2 dated August 24, 2021 from Dean Porter of RRC with the proposal and cost
backup for the additional work. 

2. PCO #012.2 Response from Jason Anderson of Carollo Engineers with the Engineer's

response to the proposal. 
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Mr. Zoltan Fekete, P. E. 
Senior Engineer

City of Lubbock, Texas
August 31, 2021
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Item 9

As noted for Item 3, the Plant 3 Improvements Project did not intend any change to the non - 
potable water (NPW) service lines serving Plant 3. NPW service is required for hose valve
stations near the new RAS pump station, and secondary clarifiers, and for the spray bars in the
new scum pump stations. It was understood that NPW water had not been available to the final
clarifiers in Plant 3 for some time, but the project assumed the service could be re-established
from the Plant 3 Effluent Pump Station. RRC performed exploratory digging to locate the NPW
piping. No live pipe could be located. Eventually, a large plug made up of IFAS media was
removed in the main NPW line connecting from the Plant 4 Effluent Pump Station, requiring
removal of an existing valve, and extensive flushing of the line. A new connection was made, 
and a blow -off connection and valve was installed to aid WWTP staff if future problems are
encountered. The NWP line has also required hand excavation under existing duct banks, 
locating of additional duct banks, and installation of flowable fill. 

RRC proposed a cost of $46,559.87 and an additional 17 days of contract time for the additional
work. The Engineer and RPR have reviewed the proposal, and have found the cost and effort to
be in line with what would be expected, but do not find a basis for requesting a 17-day contract
time extension associated with this additional work. After further consideration, 10 days contract
time extension was deemed appropriate. 

The following documents are attached to support Item 9: 

1. PCO # 013 dated July 29, 2021 from Dean Porter of RRC with the proposal and cost
backup for the additional work. 

2. PCO # 013 Response from Jason Anderson of Carollo Engineers with the Engineer's
response to the proposal. 

Item 10

As noted for Item 3, the Plant 3 Improvements Project did not intend any change to the non - 
potable water (NPW) service lines serving Plant 3, but a new NPW loop is needed to allow the
new systems to function properly. As part of the new NPW loop a new pipe has been installed
from the discharge of the existing NPW pump at the Plant 3 Effluent Pump Station. This pipe
was run straight from the pump discharge at an elevation approximately 5 feet above the slab. 
The City staff has requested this pipe be lowered so that it may be stepped over, rather than
ducked under, for improved safety when performing maintenance activities in the pump station
area. 

RRC proposed a cost of $10,596.44 and an additional 4 days of contract time for the additional
work. The Engineer and RPR have reviewed the proposal, and have found the cost and effort to
be in line with what would be expected, but do not find a basis for requesting a 4-day contract
time extension associated with this additional work. After further consideration, 2 days contract
time extension was deemed appropriate. 

The following documents are attached to support Item 10: 
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Senior Engineer
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1. PCO #014 dated July 30, 2021 from Dean Porter of RRC with the proposal and cost
backup for the additional work. 

2. PCO #014 Response from Jason Anderson of Carollo Engineers with the Engineer's

response to the proposal. 

Item 11

The Plant 3 Improvements Project includes new return activated sludge (RAS) pumps, with two
pumps dedicated to each secondary clarifier. The new pumps are vertical turbine solids
handling pumps (VTSH) that have allowed complete replacement of the existing RAS pumps, 
and offer improved maintenance access and improved process control. The RAS pumps are
critical to the treatment process. As with other types of pumps, VTSH pumps have shaft seals
that require seal water to keep them clean and lubricated. It is common to provide non -potable
seal water to pumps in a wastewater application, and the design intent was to provide NPW to
the pump seals. Given the experience on the project with the NPW piping, and the plugging that
was cleared in the existing NPW line as described in Item 9, the pump manufacturer, Flowserve, 
has recommended that the VTSH pump seal water to be provided be potable water rather than
NPW. After further consideration, the Engineer agrees that given the critical nature of the RAS
pumps to the treatment process, and the investment associated with this type of pump it would
be best to avoid potential issues that might be associated with the use of NPW as seal water, 
and instead provide a backflow preventer and new 1- inch potable water service line from an
available potable water line near the Plant 3 blower building. 

RRC proposed a cost of $14,960.82 and an additional 7 days of contract time for the additional
work. The Engineer and RPR have reviewed the proposal, and have found the cost and effort to
be in line with what would be expected, but do not find a basis for requesting a 7-day contract
time extension associated with this additional work. After further consideration, 3 days contract
time extension was deemed appropriate. 

The following documents are attached to support Item 11: 

1. PCO #015 dated August 4, 2021 from Dean Porter of RRC with the proposal and cost
backup for the additional work. 

2. PCO #015 Response from Jason Anderson of Carollo Engineers with the Engineer's

response to the proposal. 
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The change in contract price associated with items 1 through 11 is summarized below: 

Original contract price : $7,257,052

Net increase in price of this change order: +$308,243.89

Contract price with all approved change orders: $7,957,032.03

Original contract time: 600 Days to Final Completion

Net increase of time with this change order: +119 days

Contract time with all approved change orders: 810 days to Final Completion

After you have had a chance to review this information, we are available to discuss any
questions or comments, at your convenience. Please contact, Jason Anderson, or myself with
any questions. 

Thank you for the opportunity to provide construction phase services for the City of Lubbock. 
We look forward to continuing to work with you and City staff on this project through its
successful completion. 

Sincerely, 

CAROLLO ENGINEERS, INC. 

V,' . 4, 

Hani E. Michel, P. E. 
Project Manager

J EA: jea

cc: Josh Kristinek, P. E. 

Mary Gonzales
Mark Aaron Carpenter
Jason Anderson, P. E. 

8900B.30121- 08. 31 Fekete.docx

carollo.com



As required by Chapter 2051, Geospatial Data 
Products of the Government Code,  this product 
is for informational purposes and may not have been 
prepared for or be suitable for legal, engineering, or 
surveying purposes. It does not represent an on-the-ground
 survey and represents only the approximate relative location 
of property boundaries.

Southeast Water Reclamation Plant 
Plant 3 Improvements

¯

0 250 500 750 1,000125 Feet

E 37TH ST
GU

AV
A A

VE



City of Lubbock
Capital Project 

Project Cost Detail
May 10, 2022

Capital Project Number: 92444
Capital Project Name: SEWRP Improvements Plant 3

Budget

Encumbered/Expended
Staff Time  $23,426 
Advertising for RFQ, RFP  2,201 
Professional Services Contract 13422 with Carollo Engineers  643,431 
Professional Services Contract with PSC for Clarifier Design  49,900 
Payment to UCA for emergency repairs at Headworks  888,859 
Contract with Dowtech Contractors for Clarifier Repair  324,000 
Contract 15325 with Red River Construction, Co.,  7,257,052 
Contract with Carollo Engineers for EOR/RPR Services  646,120 
Contract with Wunderlich Malic for SCADA Integration  88,850 
Change Order 1 to Contract 15325 with Red River  391,736 
Change Order 2 to Contract 15325 with Red River  308,244 

Agenda Item  May 10, 2020
Change Order 3 to Contract 15325 with Red River  103,025 

Encumbered/Expended To Date  10,726,844 

Estimated Cost for Remainaing Appropriation
SEWRP Improvements  404,423 

Remaining Appropriation  404,423 

Total Appropriation  $11,131,267 



Project Name SEWRP Improvements  Plant 3 Project Number 92444

Managing Department

Project Manager

Project Classification

Project Status

Project Scope

Public Works Engineering

John Turpin

Infrastructure Improvements

Approved

Design and construction of Southeast Water Reclamation Plant (SEWRP) improvements. The improvements will be constructed in 

several phases. Phase I includes upgrades to the influent pump station and the influent lift station. Phase II includes the design and 

construction of improvements associated to upgrade Plant 4 for biological nutrient removal, filtration, and ultraviolet disinfection. 

Phase III includes the design and construction of improvements to solids handling. Phase IV includes upgrades to Plant 3 for biological 

nutrient removal. The improvements will produce stream quality effluent, which will be discharged into the North Fork of the Double 

Mountain Fork of the Brazos River for potential reuse.

This capital project is associated with Phase IV upgrades to Plant 3 for biological nutrient removal treatment process. 

FY 17-18 - Construction rehabilitation of secondary clarifier and airheaders.

Project Justification

Water planning and water management are City Council priorities. One of the objectives of the Strategic Water Supply Plan adopted 

by the City Council in 2007 is to utilize the City's effluent as a valuable water resource asset. The project improves the waste water 

treatment facilities so that the plant can produce a consistent supply of stream quality discharge for discharge into the North Fork of the 

Double Mountain Fork of the Brazos River.

Project History

Phase I, Influent Lift Station has been completed and  Phase II, Plant 4 Improvements is currently under construction. Phase III is 

expected to begin design in FY 2016-17. 

$1.0 million was appropriated in the FY 2016-17 Budget, Ord. No. 2016-O0135, October 1, 2016.

$1.5 million was appropriated in the FY 2017-18 Budget, Ord. No. 2017-O0111, October 1, 2017.

Unappropriated Planning Years

Appropriation Detail

Appropriation to

Date

Total Project 

Amount
FY 2017-18 FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2022-23

Construction  0  1,500,000  1,000,000  0  0  15,000,000  0  17,500,000 

Design and Engineering  1,000,000  0  0  0  0  0  0  1,000,000 

Total Project Appropriation  1,000,000  1,500,000  1,000,000  0  0  15,000,000  0  18,500,000 



Project Name SEWRP Improvements  Plant 3 Project Number 92444

Unappropriated Planning Years

Funding to

Date

Total

FundingFunding Detail
FY 2017-18 FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2022-23

FY 2011 Tax and Waterworks 

CO's

 307,251  0  0  0  0  0  0  307,251 

FY 2017 Wastewater Revenue 

CO's

 692,749  0  0  0  0  0  0  692,749 

FY 2018 Water/Wastewater Cash  0  1,500,000  0  0  0  0  0  1,500,000 

FY 2019 Water/Wastewater Cash  0  0  1,000,000  0  0  0  0  1,000,000 

FY 2022 Water/Wastewater 

Revenue CO's

 0  0  0  0  0  15,000,000  0  15,000,000 

Total Funding Sources  1,000,000  1,500,000  1,000,000  0  0  15,000,000  0  18,500,000 

Unappropriated Planning Years

Total ImpactFY 2017-18 FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2022-23Operating Budget Impact

 0 No Impact Anticipated  0  0  0  0  0  0 

Total Operating Budget Impact  0  0  0  0  0  0  0 
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Regular City Council Meeting 7. 12. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and authorizing
the Mayor to execute Amendment No. 1 to License Agreement No. 16521, by and between the City of
Lubbock, and Chloe Douglas, a selected winner of the 2022 Storm Drain Art Project.

Item Summary
In an effort to promote the importance of the role of community involvement necessary to keep all water
systems within the City clean and free of chemicals, debris, and other harmful pollutants, the City hosted
the 2022 Storm Drain Art Contest. As a contest winner, Chloe Douglas will be installing selected,
winning artwork onto a City-designated storm drain in Downtown Lubbock.

Amendment No. 1 will extend the dates of access to City property for the completion of the storm drain
artwork due to inclement weather on April 22, 2022, causing the cancelation of the Earth Day on
Broadway Festival.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Amendment 1 
Original Agreement 
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Regular City Council Meeting 7. 13. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and authorizing
the Mayor to execute Amendment No. 1 to License Agreement No. 16523, by and between the City of
Lubbock, and Libby Wagner, a selected winner of the 2022 Storm Drain Art Project.

Item Summary
In an effort to promote the importance of the role of community involvement necessary to keep all water
systems within the City clean and free of chemicals, debris, and other harmful pollutants, the City hosted
the 2022 Storm Drain Art Contest. As a contest winner, Libby Wagner will be installing selected,
winning artwork onto a City-designated storm drain in Downtown Lubbock.

Amendment No. 1 will extend the dates of access to City property for the completion of the storm drain
artwork du e to inclement weather on April 22, 2022, causing the cancelation of the Earth Day on
Broadway Festival.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Amendment 1 
Original Agreement 
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Regular City Council Meeting 7. 14. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and authorizing
the Mayor to execute Amendment No. 1 to License Agreement No. 16520, by and between the City of
Lubbock, and Adrian Diaz, a selected winner of the 2022 Storm Drain Art Project.

Item Summary
In an effort to promote the importance of the role of community involvement necessary to keep all water
systems within the City clean and free of chemicals, debris, and other harmful pollutants, the City hosted
the 2022 Storm Drain Art Contest. As a contest winner, Adrian Diaz will be installing selected, winning
artwork onto a City-designated storm drain in Downtown Lubbock.

Amendment No. 1 will extend the dates of access to City property for the completion of the storm drain
artwork due to inclement weather on April 22, 2022, causing the cancelation of the Earth Day on
Broadway Festival.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Amendment 1 
Original Agreement 
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Regular City Council Meeting 7. 15. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and authorizing
the Mayor to execute Amendment No. 1 to License Agreement No. 16524, by and between the City of
Lubbock, and Mystie Do, a selected winner of the 2022 Storm Drain Art Project.

Item Summary
In an effort to promote the importance of the role of community involvement necessary to keep all water
systems within the City clean and free of chemicals, debris, and other harmful pollutants, the City hosted
the 2022 Storm Drain Art Contest. As a contest winner, Mystie Doe will be installing selected, winning
artwork onto a City-designated storm drain in Downtown Lubbock.

Amendment No. 1 will extend the dates of access to City property for the completion of the storm drain
artwork due to inclement weather on April 22, 2022, causing the cancelation of the Earth Day on
Broadway Festival.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Amendment 1 
Original Agreement 
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Regular City Council Meeting 7. 16. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and authorizing
the Mayor to execute Amendment No. 1 to License Agreement No. 16522, by and between the City of
Lubbock, and Kaysha Byrd, a selected winner of the 2022 Storm Drain Art Project.

Item Summary
In an effort to promote the importance of the role of community involvement necessary to keep all water
systems within the City clean and free of chemicals, debris, and other harmful pollutants, the City hosted
the 2022 Storm Drain Art Contest. As a contest winner, Kaysha Byrd will be installing selected, winning
artwork onto a City-designated storm drain in Downtown Lubbock.

Amendment No. 1 will extend the dates of access to City property for the completion of the storm drain
artwork due to inclement weather on April 22, 2022, causing the cancelation of the Earth Day on
Broadway Festival.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Amendment 1 
Original Agreement 
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Regular City Council Meeting 7. 17. 
05/10/2022:  

Information
Agenda Item
Resolution - Engineering: Consider a resolution ratifying the act of the City Manager and authorizing
the Mayor to execute Amendment No. 1 to License Agreement No. 16525, by and between the City of
Lubbock, and Taylor Wright, a selected winner of the 2022 Storm Drain Art Project.

Item Summary
In an effort to promote the importance of the role of community involvement necessary to keep all water
systems within the City clean and free of chemicals, debris, and other harmful pollutants, the City hosted
the 2022 Storm Drain Art Contest. As a contest winner, Taylor Wright will be installing selected,
winning artwork onto a City-designated storm drain in Downtown Lubbock.

Amendment No. 1 will extend the dates of access to City property for the completion of the storm drain
artwork due to inclement weather on April 22, 2022, causing the cancelation of the Earth Day on
Broadway Festival.

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Resolution 
Amendment 1 
Original Agreement 
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Regular City Council Meeting 7. 18. 
05/10/2022:  

Information
Agenda Item
Resolution - Public Works: Consider a resolution authorizing the Mayor to execute an Advanced
Funding Agreement (AFA), Contract 16547, by and between the City of Lubbock, and the State
of Texas acting through the Texas Department of Transportation (TxDOT), for US 84 (Avenue Q) from
US 62 (19th Street) to US 82 (Marsha Sharp Freeway), for installation of medians, sidewalks, ADA
ramps, bulb-outs, and illumination along the route.

Item Summary
The Lubbock Metropolitan Planning Organization (MPO) approved the use of Category 9 (CAT 9)
“Transportation Alternatives Program” for the construction of US 84 (Avenue Q) from US 62(19th
Street) to US 82 (Marsha Sharp Freeway). This is an Advanced Funding Agreement between the City of
Lubbock and TxDOT, which will allocate Federal funds for that purpose. The costs will be allocated
based on 80% Federal funding with the remaining 20% of City funding.  The total cost of the CAT 9
funding is $2,500,000, with TxDOT funding $2,000,000 and the City funding $500,000. 

The CAT 9 funding for this AFA is only a portion of the overall construction cost of the total project at
$8,400,000 for US 84 (Avenue Q) from US 82 (Marsha Sharp Freeway) to 34th street.  The overall
project will involve a pavement mill and inlay, as well as medians, bulb-outs, sidewalks, ADA ramps and
Illumination. The rest of the funding will be agreed upon in the "Turn Back Program" agreement
between the City of Lubbock and TxDOT.  There is no further anticipated City funding needed beyond
the $500,000 at this time for this project.

Fiscal Impact
This contract in the amount of $500,000, is funded in Capital Improvements Project 92760, Ave Q TAP.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager
L. Wood Franklin P.E., Division Director of Public Works

Attachments
Resolution 
AFA Contract 
Budget Detail 



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute foi
and on behalf of the City of Lubbock, an Advance Funding Agreement, Contract No. 1 6547, b
and between the City of Lubbock and the State of Texas acting through the Texas Department ol
Transportation (TxDOT) for the installation of medians, sidewalks, ADA ramps, bulb-outs, anc
illumination of US 84 (Avenue Q) from US 62 (l9th Street) to US 82 (Marsha Sharp Freeway)
Said Agreement is attached hereto and incorporated in this resolution as if fully set forth hereir
and shall be included in the minutes of the City Council.

Passed by the City Council on

____________________________

DANIEL M. POPE, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Jesica i cEachern, Assistant City Manager

APPROVED AS TO FORM:

elh Leisure, Assistant City Attorney

ccdocs/RES.AFA 16547 Avenue Q 19th to MS
4.8.22



TxDOT: Federal Highway Administration:

CSJ # 0053-18-048 CFDA No. 20.205

District # LBB 05 AFA ID Z00003029 CFDA Title Highway Planning and Construction

Code Chart 64# 25650

Project Name Ave Q TAP AFA Not Used For Research & Development

STATE OF TEXAS §

COUNTYOFTRAVIS §

ADVANCE FUNDING AGREEMENT
FOR A TRANSPORTATION ALTERNATIVES

SET-ASIDE (TASA) PROGRAM PROJECT
MPO-Selected On-System

This Advance Funding Agreement for a Transportation Alternatives Set-Aside (TASA) Program Project
(“Agreement”) is made between the State of Texas (State), acting through the Texas Department of
Transportation, and the City of Lubbock (Local Government), acting through its duly authorized officials.

WITNESSETH

WHEREAS, federal law establishes federally funded programs for transportation improvements to implement
its public purposes, and

WHEREAS, the Texas Transportation Code, Section 201 . 1 03 establishes that the State shall design, construct
and operate a system of highways in cooperation with local governments, and Section 222.052 authorizes the
Texas Transportation Commission to accept contributions from political subdivisions for development and
construction of public roads and the state highway system within the political subdivision, and

WHEREAS, Federal law, 23 USC §134 and 49 USC §5303, requires that State and Metropolitan Planning
Organizations (MPO5) develop transportation plans and programs for urbanized areas of Texas, and

WHEREAS, Federal and state laws require local governments to meet certain contract standards relating to
the management and administration of State and federal funds, and

WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that describe
federal, state, and local responsibilities for cost participation in highway improvement and other transportation
projects, and

WHEREAS, the rules and procedures for the Transportation Alternatives Set-Aside Program (TASA) are
established in 23 USC §133(h), and 43 Texas Administrative Code, Part I , Chapter 1 1 , Subchapter G,
§11.4OO— 11.418, and

WHEREAS, the Local Government prepared and submitted to the State or Metropolitan Planning Organization
(MPO) a project nomination package for TASA funding consideration, which is briefly described as Ave Q TAP
(Project), and

WHEREAS, the Texas Transportation Commission (Commission) passed Minute Order Number 116073 (MO)
dated August 31, 2021 awarding funding for TASA projects in the TASA Program Call of the Lubbock MPO,
including Project, and

Page 1 of 17
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TxDOT: Federal Highway Administration:

CSJ # 0053-18-048 CFDA No. 20.205

District # LBB 05 AFA ID Z00003029 CFDA Title Highway Planning and Construction

Code Chart 64# 25650

Project Name Ave Q TAP AFA Not Used For Research & Development

WHEREAS, the governing body of the Local Government has approved entering into this Agreement by
resolution or ordinance dated {enter date of resolution}, which is attached to and made a part of this
Agreement as Attachment C, Resolution or Ordinance. A map showing the Project location appears in
Attachment A, Project Location Map, which is attached to and made a part of this Agreement, and

NOW, THEREFORE, the State and the Local Government agree as follows:

AG REEMENT

1. Period of Agreement and Performance
A. Period of Agreement. This Agreement becomes effective when signed by the last party whose

signing makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided below.

B. Period of Performance.
I . The Performance Period for each phase of work begins on the date specified in the

Federal Project Authorization and Agreement (FPAA) for that phase of work. Local
Government may not begin work until issued the State Letter of Authority (SLOA) for that
phase of work.

2. The Performance Period for each phase of work ends on the date specified in the FPAA
for that phase of work.

2. Scope of Work and Use of Project
A. The scope of work for Project consists of the installation of medians, sidewalk, ADA ramps,

bulb-outs, and illumination on US 84 (Avenue Q) from US 62 (l9th Street) to the US 82 (Marsha
Sharp Freeway).

B. Any project changes proposed must be submitted in writing by Local Government to State.
Substantive changes may also require an amendment to this Agreement and the approval of the
FHWA, State, MPO, or the Commission. Any changes undertaken without written approval and
amendment of this Agreement may jeopardize not only the federal funding for the changes, but
the federal funding of the entire Project.

3. Project Sources and Uses of Funds
The total estimated development cost of the Project is shown in Attachment B, Project Budget Estimate
and Source of Funds (Attachment B).
A. If Local Government will perform any work under this Agreement for which reimbursement will

be provided by or through the State, the Local Government must complete training. If federal
funds are being used, the training must be completed before federal spending authority is
obligated. Training is complete when at least one individual who is working actively and directly
on the Project successfully completes and receives a certificate for the course entitled “Local
Government Project Procedures and Qualification for the Texas Department of Transportation”
and retains qualification in accordance with applicable TxDOT procedures. Upon request, Local
Government shall provide the certificate of qualification to State. The individual who receives
the training certificate may be an employee of Local Government or an employee of a firm that
has been contracted by Local Government to perform oversight of the Project. State in its
discretion may deny reimbursement if Local Government has not continuously designated in
writing a qualified individual to work actively on or to directly oversee the Project.

Page 2 of 17
AFA TASA Rev 2/3/2022



TxDOT: Federal Highway Administration:

CSJ # 0053-18-048 CFDA No. 20.205

District # LBB 05 AFA ID Z00003029 CFDA Title Highway Planning and Construction

Code Chart 64# 25650

Project Name Ave Q TAP AFA Not Used For Research & Development

B. The total estimated project cost as shown in Attachment B incudes the Local Government’s
estimated itemized cost of real property, utilities, environmental assessments, construction, and
other construction related costs. To be eligible for reimbursement or as in-kind contribution,
costs must have been included in the nomination form approved by the Texas Transportation
Commission or MPO in consultation with State. Local Government must submit to State
evidence of payment for eligible in-kind costs at least once per calendar quarter using the
State’s In-Kind Match Reporting form.

C. State and the Federal Government will not reimburse Local Government for any work performed
outside the Performance Period. After federal funds have been obligated, State will send to
Local Government a copy of the formal documentation showing the obligation of funds including
federal award information. Local Government is responsible for I 00 percent of the cost of any
work performed under its direction or control before the federal spending authority is formally
obligated.

D. The Project budget and source of funds estimate based on the budget provided in the
application is included in Attachment B. Attachment B shows the percentage and estimated
dollar amounts to be contributed to Project by state and local sources, as well as the maximum
amount in federal TASA funds assigned by the Commission or MPO in consultation with State.
This Agreement may be amended from time to time as required to meet the funding
commitments based on revisions to the TASA, FPAA, or other federal documents.

E. State will be responsible for securing the federal share of funding required for the development
and construction of Project, in an amount not to exceed 80 percent of the actual cost of the work
up to the amount of funds approved for Project by the Texas Transportation Commission or
MPO in consultation with State. Federal funds will be reimbursed on a cost basis. Project costs
incurred prior to issuance of the SLOA are not eligible for reimbursement.

F. The Local Government will be responsible for all non-federal or non-State participation costs
associated with the Project, unless otherwise provided for in this Agreement or approved
otherwise in an amendment to this Agreement. For items of work subject to specified
percentage funding, the Local Government shall only in those instances be responsible for all
Project costs that are greater than the maximum State and federal participation specified in
Attachment B and for overruns in excess of the amount specified in Attachment B to be paid by
the Local Government. If the Project was State-selected, the State may apply a portion of any
excess program funds to cover all or a portion of any overrun based on criteria provided by 43
Tex. Admin. Code §11.411(d).

G. The budget in Attachment B will clearly state all items subject to fixed price funding, specified
percentage funding, and the periodic payment schedule, when periodic payments have been
approved by the State.

H. When fixed price funding is used, the Local Government is responsible for the fixed price
amount specified in Attachment B. Fixed prices are not subject to adjustment unless (1)
differing site conditions are encountered; (2) further definition of the Local Government’s
requested scope of work identifies greatly differing costs from those estimated; (3) work
requested by the Local Government is determined to be ineligible for federal participation; or (4)
the adjustment is mutually agreed to by the State and the Local Government.
Following execution of this Agreement, but prior to the performance of any plan review work by
State, Local Government will pay to State the amount specified in Attachment B for plan review.
At least 60 days prior to the date set for receipt of the construction bids, Local Government shall
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remit its remaining local match as specified in Attachment B for State’s estimated construction
oversight and construction cost.

J. In the event State determines that additional funding is required by Local Government at any
time during Project, State will notify Local Government in writing. Local Government is
responsible for the percentage of the authorized Project cost shown in Attachment B and 100
percent of any overruns above the federally authorized amount. Local Government will make
payment to State within 30 days from receipt of State’s written notification.

K. Whenever funds are paid by Local Government to State under this Agreement, Local
Government will remit a warrant made payable to the “Texas Department of Transportation”.
The warrant will be deposited by State and managed by State. Funds may only be applied by
State to Project.

L. Upon completion of Project, State will perform a final accounting of Project costs. Any funds due
to Local Government, State, or the Federal Government will be promptly paid by the owing
party.

M. In the event Project is not completed, State may seek reimbursement from Local Government of
the expended federal funds. Local Government will remit the required funds to State within 60
days from receipt of State’s notification.

N. If any existing or future local ordinances, commissioners court orders, rules, policies, or other
directives, including but not limited to outdoor advertising billboards and storm water drainage
facility requirements, are more restrictive than state or federal regulations, or if any other locally
proposed changes, including but not limited to plats or re-plats, result in increased costs, then
any increased costs associated with the ordinances or changes will be paid by Local
Government. The cost of providing right of way acquired by State shall mean the total expenses
in acquiring the property interests through negotiations, including, but not limited to, expenses
related to relocation, removal, and adjustment of eligible utilities.

0. The state auditor may conduct an audit or investigation of any entity receiving funds from the
State directly under the Agreement or indirectly through a contract or subcontract under the
Agreement. Acceptance of funds directly under the Agreement or indirectly through a contract or
subcontract under this Agreement acts as acceptance of the authority of the state auditor, under
the direction of the legislative audit committee, to conduct an audit or investigation in connection
with those funds. An entity that is the subject of an audit or investigation must provide the state
auditor with access to any information the state auditor considers relevant to the investigation or
audit.

P. State will not pay interest on any funds provided by Local Government.
Q. State will not execute the contract for the construction of Project until the required funding has

been made available by Local Government in accordance with this Agreement.
R. Local Government is authorized to submit requests for reimbursement by submitting the original

of an itemized invoice in a form and containing all items required by State no more frequently
than monthly, and no later than 90 days after costs are incurred. If Local Government submits
invoices more than 90 days after the costs are incurred, and if federal funding is reduced as a
result, State shall have no responsibility to reimburse Local Government for those costs.

S. If Local government is an Economically Disadvantaged County (EDC) and if State has approved
adjustments to the standard financing arrangement, this agreement reflects those adjustments.

4. Termination of the Agreement
A. This Agreement may be terminated by any of the following conditions:

1. By mutual written consent and agreement of all parties;
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2. By any party with 90 days written notice; or
3. By either party, upon the failure of the other party to fulfill the obligations as set forth in

this Agreement. Any cost incurred due to such breach of contract shall be paid by the
breaching party.

B. If the potential termination of this Agreement is due to the failure of Local Government to fulfill
its contractual obligations, State will notify Local Government that possible breach of contract
has occurred. Local Government should make every effort to remedy the breach within a period
mutually agreed upon by both parties.

C. The Agreement may be terminated by the State because the parties are not able to execute a
mutually agreeable amendment when the costs for Local Government requested items increase
significantly due to differing site conditions, determination that Local government requested
work is ineligible for federal or state cost participation, or a more thorough definition of the Local
Government’s proposed work scope identifies greatly differing costs from those estimated. The
State will reimburse Local Government remaining funds to the Local Government within ninety
(90) days of termination;

D. If Local Government withdraws from Project after this Agreement is executed, Local
Government shall be responsible for all direct and indirect Project costs as identified by the
State’s cost accounting system and with 2 CFR Part 200 recapture requirements.

E. A project may be eliminated from the program as outlined below. If Project is eliminated for any
of these reasons, this Agreement will be appropriately terminated. A project may be eliminated
from the program, and this Agreement terminated, if:
1 . Local Government fails to satisfy any requirements of the program rules cited in 43

Texas Administrative Code, Part 1 , Chapter 1 1 , Subchapter G, §1 1 .400 — I I .418.
2. The implementation of Project would involve significant deviation from the activities

proposed in the nomination form and approved by the Texas Transportation Commission
or MPO in consultation with State.

3. Local Government withdraws from participation in Project.
4. State determines that federal funding may be lost due to Project not being implemented

and completed.
5. Funds are not appropriated, in which case this Agreement shall be terminated

immediately with no liability to either party. Payment under this Agreement beyond the
current fiscal biennium is subject to availability of appropriated funds.

6. A construction contract has not been awarded or construction has not been initiated
within three years after the date that the Commission or MPO selected the project or by
a letting date determined by the state and agreed to by the Local Government.

7. Local Government fails to attend progress meetings at least twice yearly, as scheduled
by State.

F. State, at its sole discretion, may terminate this Agreement if State does not receive project
invoice from Local Government within 270 days of FPAA.

5. Amendments
This Agreement may be amended due to changes in the work, the amount of funding required to
complete Project, or the responsibilities of the parties. Such amendment must be made through a
mutually agreed upon, written amendment that is executed by the parties.

6. Remedies
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This Agreement shall not be considered as specifying the exclusive remedy for any agreement default,
but all remedies existing at law and in equity may be availed of by either party to this Agreement and
shall be cumulative.

7. Utilities
Local Government shall be responsible for the adjustment, removal, or relocation of utilities or utility
facilities in accordance with applicable State laws, regulations, rules, policies, and procedures,
including any cost to State of a delay resulting from Local Government’s failure to ensure that utilities or
utility facilities are adjusted, removed, or relocated before the scheduled beginning of construction. At
the State’s discretion, State may reimburse Local Government for minor, incidental utility adjustments
that are identified during the preliminary engineering phase if they are eligible for federal
reimbursement. Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, Local Government shall provide, at State’s request, a
certification stating that Local Government has completed the adjustment of all utilities that must be
adjusted before construction begins. Additional utility work may be required due to unknown conditions
discovered during construction. These costs may be eligible for TASA participation if the following
conditions are met: (1) the activity is required to complete Project; (2) the cost is incidental to Project;
and (3) TASA funding is available. Any change orders must be approved by State prior to incurring any
cost for which reimbursement is sought.

8. Environmental Assessment and Mitigation
Development of Project must comply with the National Environmental Policy Act and the National
Historic Preservation Act of 1966, which require environmental clearance offederal-aid projects.
A. The State is responsible for the identification and assessment of any environmental problems

associated with the development of Project.
B. Local Government is responsible for the cost of any environmental problem’s mitigation and

remediation. These costs will not be reimbursed or credited towards Local Government’s
financial share of Project unless specified in the nomination form and approved by State or
MPO in consultation with State.

C. Local Government is responsible for providing any public meetings or public hearings required
for development of the environmental assessment, including any public hearing requirements
that may be necessary when adding a bike lane.

D. Before the advertisement for bids, Local Government shall provide to State written
documentation from the appropriate regulatory agency or agencies that all environmental
clearances have been obtained.

9. Compliance with Accessibility Standards
All parties to this Agreement shall ensure that the plans for and the construction of all projects subject
to this Agreement are in compliance with standards issued or approved by the Texas Department of
Licensing and Regulation (TDLR) as meeting or consistent with minimum accessibility requirements of
the Americans with Disabilities Act (P.L. 101-336) (ADA).

10. Architectural and Engineering Services
A. Architectural and engineering services for preliminary engineering will be provided by the State.

In procuring professional services, the parties to this Agreement must comply with federal
requirements cited in 23 CFR Part 172 if Project is federally funded and Local Government will
be seeking reimbursement for these services or if these services will be used as in-kind
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contributions; and with Texas Government Code Subchapter 2254.A., in aN cases. Professional
services contracts for federally funded projects must conform to federal requirements. For State-
selected projects, architectural and engineering services are not eligible for TASA
reimbursement.

B. The architectural contract documents shall be developed in accordance with the standards of
the American Institute of Architects, the U.S. Secretary of the Interior’s Standards for Historic
Preservation Projects, Standards and Guidelines for Archeology and Historic Preservation, the
National Register Bulletin Number 36: Guidelines for Evaluating and Registering Historical
Archeological Sites and in consultation with the State Historic Preservation Officer, as
applicable. The engineering plans shall be developed in accordance with State’s applicable
Standard Specifications for Construction and Maintenance of Highways, Streets and Bridges
and the two American Association of State Highway and Transportation Officials’ (“AASHTO”)
publications, “A Policy on Geometric Design of Highways and Streets” and “Guide for the
Development of Bicycle Facilities,” as applicable. All design criteria for bicycle and pedestrian
bridges must comply with TxDOT’s Bridge Design Manual and AASHTO’s Load and Resistance
Factor Design (LRFD) Guide Specifications for the Design of Pedestrian Bridges (latest edition)
as applicable. All contract procurement procedures and documents must adhere to the
applicable requirements established in the Standard Specifications for Construction and
Maintenance of Highways, Streets and Bridges. The use of other systems of specifications shall
be approved by State in writing in advance.

C. When architectural and engineering services are provided by or through Local Government,
Local Government shall submit any plans it has completed to State for review and approval on
an agreed upon schedule. Local Government may also submit the plans to State for review any
time prior to completion. Local Government shall make the necessary revisions determined by
State. Local Government will not let the construction contract until all required plans have
received State approval.

D. When architectural and engineering services are provided by or through State, then the
State is responsible for the delivery and performance of any required architectural or preliminary
engineering work. Local Government may review and comment on the work, including any
proposed changes to the scope of work, as required to accomplish Project purposes. State will
cooperate with Local Government in accomplishing these Project purposes to the degree
permitted by state and federal law.

11. Construction Responsibilities
A. The State shall advertise for construction bids, issue bid proposals, receive and tabulate the

bids, and award and administer the contract for construction of Project. Administration of the
contract includes the responsibility for construction engineering and for issuance of any change
orders, supplemental agreements, amendments, or additional work orders that may become
necessary subsequent to the award of the construction contract. To ensure federal funding
eligibility, projects must be authorized by State prior to advertising for construction.

B. All contract letting and award procedures must be approved by State prior to letting and award
of the construction contract, whether the construction contract is awarded by State or by Local
Government.

C. All contract change order review and approval procedures must be approved by State prior to
start of construction.

D. If the Local Government is the responsible party, the State must review and approve change
orders.
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E. Upon completion of Project, the party constructing Project will issue and sign a “Notification of
Completion” acknowledging Project’s construction completion.

F. For federally funded contracts, the parties to this Agreement will comply with federal
construction requirements provided in 23 CFR Parts 633 and 635, and shall include the latest
version of Form “FHWA-1 273” in the contract bidding documents. If force account work will be
performed, a finding of cost effectiveness shall be made in compliance with 23 CFR Subpart
635.B.

G. Any field changes, supplemental agreements, or revisions to the design plans that may occur
after the construction contract is awarded will be mutually agreed to by State and Local
Government prior to authorizing the contractor to perform the work. Prior to completion of
Project, the party responsible for construction will notify the other party to this Agreement of the
anticipated completion date. All parties will be afforded the opportunity to assist in the final
review of the construction services performed by the contractor.

12. Project Maintenance
A. Upon completion of Project, Local Government will be responsible for maintaining the

completed facility for public use. The property shall be maintained and operated for the purpose
for which it was approved and funded for a period commensurate with the federal investment or
State rules, whichever is greater. Should Local Government at any time after Project completion
decide it can no longer maintain and operate Project for its intended purpose, Local
Government shall consult with State and the FHWA as to the disposal or alternate uses,
consistent with Project’s original intent. State may require Local Government to return the
federal funds in accordance with 2 CFR Part 200 federal recapture requirements. Should Local
Government consider conveying the property, State and FHWA must be notified prior to the
sale, transfer, or disposal of any property that received federal funds. Written concurrence of
approval for the transaction, detailing any required recapture, must be obtained from FHWA
prior to the transaction. Advance notice from Local Government of their intended action must be
submitted to State for an FHWA review a minimum of 90 days prior to any action being taken by
Local Government. Local Government shall be held responsible for reimbursement of all federal
funds used or a portion of those funds based on a pro-rata amount, considering the original
percentage offederal funds provided and the time elapsed from Project completion date. This
same percentage of reimbursement also applies to any amount of profit that may be derived
from the conveyance of the property, as applicable.

B. Any manufacturer warranties extended to Local Government as a result of Project shall remain
in the name of Local Government. State shall not be responsible for honoring any warranties
under this Agreement.

C. Should Local Government derive any income from the development and operation of Project, a
portion of the proceeds sufficient for the maintenance and upkeep of the property shall be set
aside for future maintenance. A project income report shall be submitted to State on a quarterly
basis. Monies set aside according to this provision shall be expended using accounting
procedures and with the property management standards established in 2 CFR Part 200.

D. Should any historic properties be included in or affected by this federally funded Project, the
historic integrity of the property and any contributing features must continue to be preserved
regardless of any approved changes that may occur throughout the life of Project.

13. Right of Way and Real Property Acquisition
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A. Right of way and real property acquisition shall be the responsibility of Local Government. Title
to right of way and other related real property must be acceptable to State before funds may be
expended for the improvement of the right of way or real property.

B. If Local Government is the owner of any part of Project site under this Agreement, Local
Government shall permit State or its authorized representative access to occupy the site to
perform all activities required to execute the work.

C. Local Government will comply with and assume the costs for compliance with all the
requirements ofTitle II and Title III ofthe Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 USC §4601 et seq., including those provisions relating to
incidental expenses incurred by the property owners in conveying the real property to Local
Government, and benefits applicable to the relocation of any displaced person as defined in 49
CFR §24.2(g). Documentation to support such compliance must be maintained and made
available to State and its representatives for review and inspection.

D. Local Government shall assume all costs and perform all work necessary to obtain needed
evidence of title or right of use to the real property required for development of Project.
Evidence oftitle or right of use shall be acquired in the name of(1) State, ifthe real property is
to be made part of the State Highway System, or (2) Local Government, if the real property is
not to be made part of the State Highway System. The evidence of title or rights shall be
acceptable to State, and be free and clear of all encroachments. Local Government shall secure
and provide easements and any needed rights of entry over any other land needed to develop
Project according to the approved Project plans. Local Government shall be responsible for
securing any additional real property required for completion of Project.

E. Local Government shall prepare real property maps, property descriptions, and other data as
needed to properly describe the real property and submit them to State for approval prior to
Local Government acquiring the real property. Tracings of the maps shall be retained by Local
Government for a permanent record.

F. Local Government shall determine property values for each real property parcel to be
purchased with federal funds using methods acceptable to State and shall submit to State a
tabulation of the values so determined, signed by the appropriate Local Government
representative. The tabulations must list the parcel numbers, ownership, acreage, and
recommended compensation. The tabulation must be accompanied by an explanation to
support the estimated values, together with a copy of the documentation and reports used in
calculating each parcel’s value. Expenses incurred by Local Government in performing this work
may be eligible for reimbursement after Local Government has received written authorization by
State to proceed with determination of real property values. State will review the data submitted
and will base its reimbursement for parcel acquisitions on these in determining the fair market
values. Local Government will not be reimbursed for right-of-way costs on state-selected
projects.

G. For State-selected TASA projects, Local Government shall not use eminent domain or
condemnation to acquire real property for this TASA Project.

H. Reimbursement for real property costs will be made to Local Government for real property
purchased in an amount not to exceed 80 percent of the cost of the real property purchased in
accordance with the terms and provisions of this Agreement. Reimbursement will be in an
amount not to exceed 80 percent of State’s predetermined fair market value of each parcel, or
the net cost thereof, whichever is less. In addition, reimbursement will be made to Local
Government for necessary payments to appraisers for expenses incurred in order to assure
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good title. Local Government will not be reimbursed for right-of-way costs on state-selected
projects.

I. Local Government and current property owner are responsible for any costs associated with the
relocation of displaced persons and personal property as well as incidental expenses incurred in
acquiring property to implement Project. State will not pay any of these costs.

J. If Project requires the use of real property to which Local Government will not hold title, a
separate agreement between the owners of the real property and Local Government must be
executed prior to execution of this Agreement. The separate agreement between Local
Government and the current property owner must establish that Project will be dedicated for
public use for a period of time not less than ten years after project completion and
commensurate with the federal investment. For State-selected projects, this is outlined in 43
Tex. Admin. Code §1 1 .41 7. The separate agreement must define the responsibilities of the
parties as to the use of the real property and operation and maintenance of Project after
completion. The separate agreement must be approved by State prior to its execution and a
copy of the executed separate agreement shall be provided to State.

K. Local Government shall execute individually or produce a legal document as necessary to
provide for Project’s continued use from the date of completion, and agrees to cause the same
to be recorded in the land records of the appropriate jurisdiction.

L. Local governments receiving federal funds must comply with 23 CFR Part 710 and 49 CFR Part
24, and with the procedures provided in Chapter 6 of the State’s Local Government Project
Policy Manual. Local Government agrees to monitor Project to ensure: (1) continued use of the
property for approved activities, and (2) the repayment of the Federal funds, as appropriate.
Local Government agrees to the review of their Project accounts and site visits by State during
the development of Project at any time. Upon Project completion, State will continue to perform
periodic visits to confirm Project’s continued use and upkeep.

M. Before the advertisement for bids, Local Government shall provide a certification to State that all
real property has been acquired.

14. Insurance
A. Should this Agreement authorize Local Government or its contractor to perform any work on

State right of way, before beginning work, the entity performing the work shall provide State with
a fully executed copy of State’s Form I 560 Certificate of Insurance verifying the existence of
coverage in the amounts and types specified on the Certificate of Insurance for all persons and
entities working on State right of way. This coverage shall be maintained until all work on State
right of way is complete. If coverage is not maintained, all work on State right of way shall cease
immediately, and State may recover damages and all costs of completing the work.

B. For projects including buildings, Local Government agrees to insure the building according to
Department specifications and further agrees to name the Federal Government as a “Loss
Payee” should the building be destroyed.

15. Notices, Invoices, Payments, and Project Inquiries
All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage prepaid,
addressed to that party at the following address:
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Local Government: State:
City of Lubbock Texas Department of Transportation
ATTN: City of Engineer ATTN: Director of Contract Services
P.O. Box 2000 125 E. 1 1th Street
Lubbock, TX 79457 Austin, TX 78701

All notices shall be deemed given on the date delivered in person or deposited in the mail, unless
otherwise provided by this agreement. Either party may change the above address by sending written
notice of the change to the other party. Either party may request in writing that notices shall be
delivered personally or by certified U.S. mail, and that request shall be carried out by the other party.

Invoicing, payment, and project inquiries must be sent to the following address, which the State may
change by sending written notice of the change to the Local Government:

Texas Department of Transportation
ATTN: Lubbock District Director TP&D
135 Slaton Rd
Lubbock, TX 79404-5201

All invoicing, payment, and project inquiries must include the following information:

County: Lubbock
Local Government: City of Lubbock
CSJ No. : 0053-18-048
Project Name: Ave Q TAP
Highway or Roadway: US 84

16. Legal Construction
In case one or more ofthe provisions contained in this Agreement shall for any reason be held invalid,
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any
other provisions and this Agreement shall be construed as if it did not contain the invalid, illegal, or
unenforceable provision.

17. Responsibilities ofthe Parties
Neither party is an agent, servant, or employee of the other party and each party is responsible for its
individual acts and deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

18. Ownership of Documents
Upon completion or termination of this Agreement, all documents prepared by State shall remain the
property of State. All data prepared under this Agreement shall be made available to State without
restriction or limitation on their further use. All documents produced or approved or otherwise created
by Local Government shall be transmitted to State in the form of photocopy reproduction on a monthly
basis as required by State. The originals shall remain the property of Local Government.

19. Document and Information Exchange

AFA TASA
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Local Government agrees to electronically deliver to State all general notes, specifications, contract
provision requirements, and related documentation in a Microsoft Word or similar format. If requested
by State, Local Government will use State’s document template. Local Government shall also provide a
detailed construction time estimate, including types of activities and month in which the activity will be
completed, in the format required by State. This requirement applies whether Local Government
creates the documents with its own forces or by hiring a consultant or professional provider. At the
request of State, Local Government shall submit any information required by State in the format
directed by State.

20. Compliance with Laws
The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this agreement. When required, Local Government shall furnish
State with satisfactory proof ofthis compliance.

21. Sole Agreement
This Agreement constitutes the sole and only agreement between the parties and supersedes any prior
understandings or written or oral agreements respecting the Agreement’s subject matter.

22. Cost Principles
In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles
established in 2 CFR Part 200 that specify that all reimbursed costs are allowable, reasonable, and
allocable to Project.

23. Procurement and Property Management Standards
The parties to this Agreement shall adhere to the procurement and property management standards
established in 2 CFR 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, and to the Texas Uniform Grant Management Standards. The State
must pre-approve the Local Government’s procurement procedures for purchases to be eligible for
state or federal funds.

24. Inspection of Books and Records
The parties to this Agreement shall maintain all books, documents, papers, accounting records, and
other documentation relating to costs incurred under this Agreement and shall make such materials
available to the State, the Local Government, and, if federally funded, the FHWA and the U.S. Office of
the Inspector General or their duly authorized representatives for review and inspection at its office
during the Agreement period and for seven (7) years from the date of final reimbursement by FHWA
under this Agreement or until any impending litigation or claims are resolved. Additionally, the State,
the Local Government, and the FHWA and their duly authorized representatives shall have access to
all the governmental records that are directly applicable to this Agreement for the purpose of making
audits, examinations, excerpts, and transcriptions.

25. Civil Rights Compliance
The parties to this Agreement are responsible for the following:
A. Compliance with Regulations: Both parties will comply with the Acts and the Regulations relative

to Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(USDOT), the Federal Highway Administration (FHWA), as they may be amended from time to
time, which are herein incorporated by reference and made part of this Agreement.
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B. Nondiscrimination: The Local Government, with regard to the work performed by it during the
Agreement, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurement of materials and leases of equipment.
The Local Government will not participate directly or indirectly in the discrimination prohibited by
the Acts and the Regulations, including employment practices when the Agreement covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Local Government for work
to be performed under a subcontract, including procurement of materials or leases of
equipment, each potential subcontractor or supplier will be notified by the Local Government of
the Local Government’s obligations under this Agreement and the Acts and Regulations relative
to Nondiscrimination on the grounds of race, color, or national origin.

D. Information and Reports: The Local Government will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto, and will permit access to
its books, records, accounts, other sources of information, and facilities as may be determined
by the State or the FHWA to be pertinent to ascertain compliance with such Acts, Regulations or
directives. Where any information required of the Local Government is in the exclusive
possession of another who fails or refuses to furnish this information, the Local Government will
so certify to the State or the FHWA, as appropriate, and will set forth what efforts it has made to
obtain the information.

E. Sanctions for Noncompliance: In the event of the Local Government’s noncompliance with the
Nondiscrimination provisions of this Agreement, the State will impose such contract sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:
I . withholding of payments to the Local Government under the Agreement until the Local

Government complies and/or
2. cancelling, terminating, or suspending of the Agreement, in whole or in part.

F. Incorporation of Provisions: The Local Government will include the provisions of paragraphs (A)
through (F) in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The Local
Government will take such action with respect to any subcontract or procurement as the State
or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the Local Government becomes involved in, or is threatened
with, litigation with a subcontractor or supplier because of such direction, the Local Government
may request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such litigation to
protect the interests of the United States.

26. Pertinent Non-Discrimination Authorities
During the performance of this Agreement, each party, for itself, its assignees, and successors in
interest agree to comply with the following nondiscrimination statutes and authorities; including but not
limited to:
A. Title VI ofthe Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (pro-hibits

discrimination on the basis of race, color, national origin); and 49 CFR Part 21.
B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1 970, (42

U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of federal or federal-aid programs and projects).
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C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits
discrimination on the basis of sex).

D. Section 504 ofthe Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27.

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age).

F. Airport and Airway Improvement Act of I 982, (49 U.S.C. Chapter 471 , Section 471 23), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex).

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of I 964, The Age Discrimination Act of I 975 and
Section 504 of the Rehabilitation Act of 1 973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the federal-aid recipients,
subrecipients and contractors, whether such programs or activities are federally funded or not).

H. Titles II and Ill of the Americans with Disabilities Act, which prohibits discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. § 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. Parts 37 and 38.

I. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex).

J. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, the parties
must take reasonable steps to ensure that LEP persons have meaningful access to the
programs (70 Fed. Reg. at 74087 to 74100).

L. Title IX ofthe Education Amendments of 1972, as amended, which prohibits the parties from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).

27. Disadvantaged Business Enterprise Program Requirements
A. The parties shall comply with the Disadvantaged Business Enterprise (“DBE”) Program

requirements established in 49 CFR Part 26.
B. Local Government shall adopt, in its totality, State’s federally approved DBE program.
C. Local Government shall set an appropriate DBE goal consistent with State’s DBE guidelines

and in consideration of Local market, project size, and nature of the goods or services to be
acquired. Local Government shall have final decision-making authority regarding the DBE goal
and shall be responsible for documenting its actions.

D. Local Government shall follow all other parts of State’s DBE program referenced in TxDOT
Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas Department
of Transportation’s Federally-Approved Disadvantaged Business Enterprise by Entity, and
attachments found at web address: http://ftp.dot.state.tx. us/pub/txdot
info/bop/dbe/mou/mou attachments. pdf.

E. Local Government shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. Local Government shall take all necessary and
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reasonable steps under 49 CFR Part 26 to ensure non-discrimination in award and
administration of DOT-assisted contracts. State’s DBE program, as required by 49 CFR Part 26
and as approved by DOT, is incorporated by reference in this Agreement. Implementation of this
program is a legal obligation and failure to carry out its terms shall be treated as a violation of
this Agreement. Upon notification to Local Government of its failure to carry out its approved
program, State may impose sanctions as provided for under 49 CFR Part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 USC 1001 and the Program Fraud
Civil Remedies Act of 1986 (31 USC § 3801 et seq.).

F. Each contract Local Government signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:
“The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other remedy as the
recipient deems appropriate.”

28. Debarment Certifications
The parties are prohibited from making any award at any tier to any party that is debarred or suspended
or otherwise excluded from or ineligible for participation in Federal Assistance Programs under
Executive Order 12549, “Debarment and Suspension.” By executing this Agreement, Local
Government certifies that it and its principals are not currently debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal Assistance Programs under Executive Order
12549, and further certifies that it will not do business with any party, to include principals, that is
currently debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The parties to this Agreement shall require any
party to a contract, subcontract, or purchase order awarded under this Agreement to certify its eligibility
to receive federal funds and, when requested by State, to furnish a copy of the certification.

If state funds are used, the parties are prohibited from making any award to any party that is debarred
under the Texas Administrative Code, Title 34, Part 1 , Chapter 20, Subchapter G, Rule §20.585 and
the Texas Administrative Code, Title 43, Part I , Chapter 9, Subchapter G.

29. Lobbying Certification
In executing this Agreement, each signatory certifies to the best of that signatory’s knowledge and
belief, that:
A. No federal appropriated funds have been paid or will be paid by or on behalf of the parties to

any person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any federal contract,
grant, loan, or cooperative agreement.

B. If any funds otherthan federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with federal contracts, grants, loans, or cooperative agreements, the signatory for
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Local Government shall complete and submit the federal Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

C. The parties shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and all sub-recipients shall certify and
disclose accordingly. Submission of this certification is a prerequisite imposed by 31 USC §1352
for making or entering into this transaction. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $1 0,000 and not more than $1 00,000 for each
such failure.

30. Federal Funding Accountability and Transparency Act Requirements
A. Any recipient of funds under this agreement agrees to comply with the Federal Funding

Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR Part 170,
including Appendix A. This agreement is subject to the following award terms:
http://www.qpo.qov/fdsys/pkq/FR-20 I 0-09- 1 4/pdf/20 I 0-22705. pdf and
http:/Iwww.q po.gov/fdsys/pkq/FR-20 I 0-09- 1 4/pdf/20 I 0-22706. pdf.

B. Local Government agrees that it shall:
1 . Obtain and provide to State a System for Award Management (SAM) number (Federal

Acquisition Regulation (FAR) Subpart 4. 1 1) if this award provides more than $25,000 in
Federal funding. The SAM number may be obtained by visiting the SAM website whose
address is: https://sam .gov/SAM/pages/public/index.jsf

2. Obtain and provide to State a Data Universal Numbering System (DUNS) number, a
unique nine-character number that allows the federal government to track the distribution
of federal money. The DUNS number may be requested free of charge for all businesses
and entities required to do so by visiting the Dun & Bradstreet on-line registration
website http://fedqov.dnb.com/webform; and

3. Report the total compensation and names of its top five executives to State if:
a. More than 80 percent of annual gross revenues are from the Federal

government, and those revenues are greater than $25,000,000; and
b. The compensation information is not already available through reporting to the

U.S. Securities and Exchange Commission.

31. Single Audit Report
A. The parties shall comply with the requirements of the Single Audit Act of I 984, P.L. 98-502,

ensuring that the single audit report includes the coverage stipulated in 2 CFR Part 200.
B. If threshold expenditures of $750,000 or more are met during the fiscal year, the Local

Government must submit a Single Audit Report and Management Letter (if applicable) to
TxDOT’s Compliance Division, 125 East 11th Street, Austin, TX 78701 or contact TxDOT’s
Compliance Division at sinqleauditstxdot.qov.

C. If expenditures are less than the threshold during Local Government’s fiscal year, Local
Government must submit a statement to TxDOT’s Compliance Division as follows: We did not
meet the $______ expenditure threshold and therefore, are not required to have a single audit
performedforFY_____

D. For each year Project remains open for federal funding expenditures, Local Government will be
responsible for filing a report or statement as described above. The required annual filing shall
extend throughout the life of the agreement, unless otherwise amended or Project has been
formally closed out and no charges have been incurred within the current fiscal year.
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32. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this agreement on behalf
of the entity represented.

Each party is signing this agreement on the date stated under that party’s signature.

THE STATE OF TEXAS THE LOCAL GOVERNMENT

Signature

Kenneth Stewart
Typed or Printed Name

Director of Contract Services
Typed or Printed Title

Date

Signature

Daniel M. Pope
Typed or Printed Name

Mayor
Typed or Printed Title

Date
ATTEST:

Rebecca Garza, City Secretary

Date

APP OVEDAST CONTENT:

L. Wo Fran in, P.E.
Divisi D ctorofPublicWorks

Date

Kelli Leisure, Assistant City Attorney

Date
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TxDOT: Federal Highway Administration:

CSJ # 0053-18-048 CFDA No. 20.205

District # LBB 05 AFA ID Z00003029 CFDA Title Highway Planning and Construction

Code Chart64# 25650

Project Name Ave Q TAP AFA Not Used For Research & Development

ATTACHMENT C

RESOLUTION OF LOCAL GOVERNMENT

Page 1 of I
AFA TASA Attachment C



Capital Project Number: 92670
Capital Project Name: Ave. Q TAP

Budget
Encumbered/Expended

-$                                   

Agenda Item May 10, 2022
Avenue Q Advanced Funding Agreement 500,000                         

Encumbered/Expended to Date 500,000                         

Estimated Costs for Remaining Appropriation
Miscellaneous -                                     

Remaining Appropriation -                                     
Total Appropriation To Date 500,000$                       

May 10, 2022
Project Cost Detail

Capital Project 
City of Lubbock, TX



 AI# 10707 

 

Regular City Council Meeting 7. 19. 
05/10/2022:  

Information
Agenda Item
Resolution - Public Works: Consider a resolution authorizing the Mayor to execute an Interlocal
Agreement, by and between the City of Lubbock, and the Texas Department of Transportation, for the
Texas Department of Transportation (TxDOT) Urban Street Turnback Program related to portions of
19th Street/Idalou Road - US 62 from Memphis Avenue to just East of IH-27, and portions of Avenue Q
(US 84) from US 82 (Marsha Sharp Freeway) to 34th Street located within the city limits of the City of
Lubbock, Texas 

Item Summary
On January 11, 2022, City Council executed a resolution approving the transfer of a portion of US 62
(19th Street) and a portion of U.S. Highway 84 (Avenue Q), from the Texas Department of
Transportation (TxDOT) to the City of Lubbock, upon completion of specific construction obligations. 
This resolution references a future agreement that would delineate each obligation of both parties prior to
transference of the roadway segments from the State of Texas to the City.

This item is an Interlocal Agreement between TxDOT and the City to clearly define, the limits of
transfer to the City as well as the requirements of both parties to reach final transference and acceptance
of the roadways on the Turnback Program to the City.

The City will receive final transfer of the roadway when all obligations are met by the state as defined in
the Interlocal Agreement.  The construction obligations of this agreement are defined in section 3.02 and
are as follows:

Portions of 19th Street - Construct all improvements as identified in the City of Lubbock final
approved plan set for US 62 from Memphis Avenue to just East of IH-27, as set forth in Exhibit “B”
(Digital Exhibit).  No reduction in the scope of construction improvements may be performed without
the express written consent of the City of Lubbock.

The 19th Street set of plans has already been signed off on by the City Engineer and approved for
construction. TxDOT has received bids for 19th Street and will begin construction in the late spring of
2022.

Portions of Avenue Q- Construct all pavement improvements on US 84 (Avenue Q) from US 82
(Marsha Sharp Freeway) to 34th Street, including a mill and overlay of the entire roadway within these
limits per plans and specifications approved by the City of Lubbock prior to letting of construction
documents as set forth in Exhibit “C” (Digital Exhibit), to be included and become part of this Agreement
after approval by the City.

Portions of Avenue Q - Construct all infrastructure improvements on US 84 (Avenue Q) from US 82
(Marsha Sharp Freeway) to US 62 (19th Street), including the addition of medians, improvement of



ADA Ramps, addition of bulb-outs, traffic signal upgrade and removals, Illumination improvements,
striping and signage per plans and specifications approved by the City of Lubbock prior to letting of
construction documents, as set for in Exhibit “C” (Digital Exhibit), to be included and become part of this
Agreement after approval by the City.

Additional requirements beyond the new construction are clearly defined in Section 3 of this agreement.

Fiscal Impact
The City will be responsible for the perpetual maintenance of the roadways, once they are conveyed to
the City. The maintenance will be funded within the Street Maintenance Program.

Staff/Board Recommending
Jesica McEachern, Assistant City Manager
L. Wood Franklin P.E., Division Director of Public Works

Attachments
Turnback Resolution for Interlocal Agreement 
Turnback Agreement 1.1 
Exhibit A- Limits of Ownership Exhibit 



RESOLUTION

BE IT RESOLVEI) BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for and
on behalf of the City of Lubbock, an Interlocal Agreement for the TxDOT Urban Street
Turnback Program related to portions of 1 9th Street/Idalou Road - US 62 from Memphis
Avenue to just East of 11-1-27, and portions of Avenue Q - US 84 from US 82 (Marsha Sharp
Freeway) to 34th Street located within the city limits of the City of Lubbock, Texas, by and
between the City of Lubbock and the Texas Department of Transportation, and related
documents. Said Agreement is attached hereto and incorporated in this resolution as if fully
set forth herein and shall be included in the minutes of the City Council.

ATTEST:

Passed by the City Council on

1)ANIEL M. POPE, MAYOR

Rebecca Garza, City Secretary

APPROVEI) AS To CONTENT:

Jesica McEachern, Assistant City Manager

APPROVED AS To FORM:

RES.Interlocal Agrrnt-TxDOT Turnback-Ave. Q & I 9th

4.25.22







g. provide copies of all invoices for maintenance or repairs incurred by TxDOT for
the Subject Roadways in the twenty-four (24) months preceding the effective date
ofthis Agreement;

h. provide copies of all previous infrastructure inspections, environmental
assessments, geotechnical reports, studies, or analyses made on, or relating to, the
Subject Roadways; and

i. remove all highway designation signs, and re-route roadway designations to on-
system roadways within thirty (3 0) days of the execution of the Transfer of Right
of Way instrument from the State of Texas to the City.

3.02 Pursuant to this Agreement, TxDOT shall, as consideration for the City’s obligations
hereunder in connection with the Subject Roadways prior to the City’s request for Transfer of
Right of Way instrument from the State of Texas to the City hereof

a. Portions of 19th Street - Construct all improvements as identified in the City of
Lubbock final approved plan set for US 62 from Memphis Avenue to just East of
IH-27 as set forth in Exhibit “B” (Digital Exhibit). No reduction in the scope of
construction improvements may be performed without the express written consent
of the City of Lubbock. All existing illumination fixtures will be updated to LED
bulbs from West Loop 289 to East Loop 289 along 1 9th St.

b. Portions of Avenue 0 -
Construct all pavement improvements on US 84 (Avenue

Q) from US 82 (Marsha Sharp Freeway) to 34th Street including a mill and
overlay of the entire roadway within these limits per plans and specifications
approved by the City of Lubbock prior to letting of construction documents as set
forth in Exhibit “C” (Digital Exhibit), to be included and become part of this
Agreement after approval by the City.

c. Portions of Avenue 0 -
Construct all infrastructure improvements on US 84

(Avenue Q) from US 82 (Marsha Sharp Freeway) to US 62 (1 9t Street) this work
includes the addition of medians, improvement of ADA Ramps, addition of bulb-
outs, traffic signal upgrade and removals, Illumination improvements, striping and
signage per plans and specifications approved by the City of Lubbock prior to
letting of construction documents as set forth in Exhibit “C” (Digital Exhibit), to
be included and become part of this Agreement after approval by the City.

3.03 Prior to the City’s and final acceptance of the Subject Roadways, TxDOT shall, at
TxDOT’s expense, deliver to City:

a. Transfer of Right of Way instrument conveying title to the Subject Roadways,
free and clear of all liens;

b. a bill of sale with warranties to title conveying title, free and clear of all liens, to
any personal property located on the Subject Roadways;

c. assignments of any leases to or on the Subject Roadways;
d. assignment to the City of any of the following items as they relate to the Subject

Roadways or their repair, maintenance, or operation:
1. licenses or permits;
2. warranties or guarantees;

Interlocal Agreement for the TxDOT Urban Street Turnback Program - 1gth Street & Ave. Q
4.25.22 Page 3 of 8
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 AI# 10697 

 

Regular City Council Meeting 7. 20. 
05/10/2022:  

Information
Agenda Item
Resolution - Business Development: Consider a resolution approving a Downtown Grant Program
(Permittable) expenditure of Market Lubbock, Inc., to be provided to Paper Cut, LLC, located at 1211
Avenue F, pursuant to Article IV, Section 5 of the Amended and Restated Bylaws of the Market
Lubbock Development Corporation. 

Item Summary
Paper Cut, LLC is renovating their property at 1211 Avenue F, which is located within the Downtown
Tax Increment Financing District boundary, as designated by the City of Lubbock. The scope of the
permittable project includes a new roof, new parking lot, HVAC, plumbing, framing, electrical, and door
and window replacement. 

The cost of the project is estimated to be $253,300, and the requested grant amount is $25,330. The
Market Lubbock, Inc. Board of Directors approved this amount at their April 27, 2022 Board Meeting,
and recommend approval by the City Council. 

Fiscal Impact
The total cost of the project is estimated to be $253,300, with $25,330 to be paid upon completion with
the requested grant. 

Staff/Board Recommending
Jesica McEachern, Assistant City Manager
Market Lubbock, Inc. Board of Directors 

Attachments
Resolution 
Market Lubbock Resolution 
Market Lubbock Support Documentation 







MARKET LUBBOCK, INC. – DOWNTOWN GRANT PROGRAM 

 

 

1211 Avenue F 

(Paper Cut, L.L.C.) 

 
TOTAL PERMITTABLE SCOPE OF WORK = $253,300 

PERMITTABLE GRANT = $25,330 

 



 
 

Downtown Grant Program 
Presented to MLI Board 

April 27, 2022 
 
 

Project 1211 Ave F (Permittable) 
Paper Cut, L.L.C. is making improvements to their property at 1211 Ave F, located in the Downtown TIF.  
 
Paper Cut, L.L.C. includes George Hardberger and Theresa Atiee. George is no stranger to the downtown 
revitalization effort. He has renovated multiple properties downtown, including his own home in The 
Deport District. 
 
The property at 1211 Ave F served as an office for Caprock Printing and Forms, started by the Hester 
family, for decades. Aside from some remodel work in 1974, not much has changed over the past 40-50 
years.  Due to the long history of the buildings that make up this property, part of Paper Cut’s goal has 
been to preserve and pay homage to the story of this building.  Being the original home office for Caprock, 
they felt it fitting to renovate it as a modern, industrial office building, that used modern style and 
finishes, while uncovering and showcasing some of the old character of the building.  Great Plains Rentals, 
a rapidly growing equipment rental company headquartered here in Lubbock, will move in upon 
completion of the renovation.   
 
The scope of permittable work will include a new roof, new parking lot, HVAC, plumbing, framing, 
electrical, doors and windows totaling $253,300 in permittable expenses.  
 
The MLI Board is being asked to consider a Downtown Permittable Grant for Paper Cut, L.L.C. totaling 
$25,330 at 1211 Ave F. 
 
 



MLI CONTACT INFORMATION
Jorge Quirino - Director of Downtown & Special Projects Phone: 806.749.4500
Market Lubbock, Inc.
1500 Broadway, Sixth Floor, Lubbock, TX 79401 Email: jorge@marketlubbock.org

Date Initial Application Submitted (Due prior to start of construction or permits assigned)

Projected Project Start Date

GENERAL INFORMATION
Contact

Title
Phone
Email 

INFORMATION ABOUT THE PROJECT
Property Ownership: Own Lease Permittable Façade 

Project Summary Scope 

COMPANY BACKGROUND
List any person or entity that has at least 5% ownership in the Applicant Company:

Percent
50%
50%

Is the firm registered with the Secretary of State's Office to do business in Texas? Yes �
Are you in good standing with the State of Texas? Yes 

If you answered "No" to either of the above two questions, please explain

Is the firm and/or principals delinquent on any federal, state or local tax obligations? No �
Has the company or principals of the company had prior bankruptcies or lawsuits? No 

If you answered "Yes" to either of the above two questions, please explain

The information requested on this form will be used by Market Lubbock, Inc. for analysis of your project.
Downtown Grant - Application

806-548-1451
ghardberger@gmail.com

Renovate office building and repave parking lot.

Street Address

Project Property Address
Property LCAD R#

City, State, Zip

Company Name

07/26/21

03/01/22

1211 Ave. F
R111722, R111742, and R111768

Paper Cut, L.L.C.
1602 Texas Ave.

Summary of Expenses (detailed bids attached) Projected MLI Approved 

Percent

Lubbock, TX 79401

George Hardberger

Permittable $25,330$253,300

Grant Type: 

TOTAL $253,300 $25,330
Final bids will be used to calculate the project cost and grant amount.

George Hardberger
Theresa Atiee

Name Name

1 MLI 3.8.21

mailto:jorge@marketlubbock.org
mailto:ghardberger@gmail.com
mailto:ghardberger@gmail.com
mailto:ghardberger@gmail.com
mailto:ghardberger@gmail.com


After Completion of Construction

PAID Invoices (must reference the approved project)

George Hardberger per email

26-Jul-21

Certificate of Occupancy or Similar City Document Approving 
Completion (Applicant responsible for final scope of work matching 
approved scope)
Proof of Payment:

Processed Checks, Bank or Credit Card Statements 
matching PAID invoices (legible copies)

Date:

Signature (not required for electronic submittals):

APPLICANT'S CHECKLIST:

Initial application received by MLI prior to the start of construction and/or before permits are assigned

All remaining documents must be received and an application packet presented to the MLI Board no 
more than three months after the initial application is received by MLI.

Contact Brianna Gerardi, City Director of Development bgerardi@mylubbock.us , to determine:

Documents Required for Final Grant Application

Does the scope of work meet downtown standards and guidelines?
Are permits required for any aspect of the scope of work?
Are public improvements required?

Architectural Plans (if applicable)

Copy of building's current certificate of occupancy (request at 
orr@mylubbock.us)

Copies of City permits, if applicable
Detailed/Itemized Bids
Before Pictures

Architectural Renderings (if applicable)

2 MLI 3.8.21



      

        

 



Scope Contractor Description Cost
Asbestos Survey Allen Enviro Asbestos survey $1,500

Architect BH Drafting 
Architecture engineering plans $5,500

Roof West Texas 
Roofing West TX Roofing All new roof, demo old roof, new 

insulation, new TPO roof, wall caps $43,000

Demo Sherwood Demo $9,450
Exterior paint Sherwood New paint on exterior of building $10,000

Exterior metal Sherwood Architectural metal screen structure SW 
corner of building $15,000

Parking lot Mesker Cover parking lot with new asphlat and 
coating, striping $50,000

Floors Concrete 
Innovations 

Refinish concrete floors in entire 
building $13,000

HVAC Red E 2 new 5 ton HVAC units, new ducting, 
returns, supply boots $22,000

Electric Voltec 
All new electric throughout building, 
new panel, plugs, switches, boxes, 

puck lights 
$17,000

Framing/drywall Sansom Const Metal framing interior office walls and 
celings in offices for privacy + sheetrock $25,000

Paint George Duque New interior tape, bed, texture, two 
color paint $15,000

Windows ext. Glassops 4 ~44"x66" new exterior commerical 
grade windows $4,700

Office Glass Glassops 
Commercial glass walls in conference 

room - 1 84"x108" with door, 1 84"x108" 
without 

$5,500

Fixtures - lighting Collect 12 - Hallway hanging fixtures, 3 - 
conference/reception/entry fixtures $5,000

Bathrooms - tile Sherwood White tile 4' high - material and install $3,500

Bathroom fixtures Sherwood New plumbing stops, 2 toilets, 2 sinks + 
fixtures, tankless water heater $4,000

Brick/block Brick Lyfe Filling old windows with block brick, 
repointing interior side of exterior walls $4,150

$253,300

Scope of Work - Various Sub-Contractors

TOTAL

(Self-General Contracting by Applicant)

1211 Ave F - Permittable



 

 



 



 

 



 AI# 10698 

 

Regular City Council Meeting 7. 21. 
05/10/2022:  

Information
Agenda Item
Resolution - Business Development: Consider a resolution approving a Downtown Grant Program
(Permittable) expenditure of Market Lubbock, Inc., to be provided to Discovery Healthcare Consulting
Group, located at 1500 Broadway, 10th Floor, pursuant to Article IV, Section 5 of the Amended and
Restated Bylaws of the Market Lubbock Development Corporation. 

Item Summary
Discovery Healthcare Consulting Group is renovating their 10th Floor space in the McDougal Building
at 1500 Broadway, which is located within the Downtown Tax Increment Financing District Boundary,
as designated by the City of Lubbock. The scope of the permittable project includes structural, electrical,
plumbing, HVAC, glass, doors and painting. 

The cost of the project is estimated to be $988,103, and the requested grant amount is $98,810. The
Market Lubbock, Inc. Board of Directors approved this amount at their April 27, 2022 Board Meeting,
and recommend approval by the City Council. 

Fiscal Impact
The total cost of the project is estimated to be $988,103, with $98,810 to be paid upon completion with
the requested grant. 

Staff/Board Recommending
Jesica McEachern, Assistant City Manager 
Market Lubbock, Inc. Board of Directors 

Attachments
Resolution 
Market Lubbock Resolution 
Market Lubbock Support Documentation 







MARKET LUBBOCK, INC. – DOWNTOWN GRANT PROGRAM 

 

 

1500 Broadway, 10th Floor 

(Discovery Healthcare Consulting Group) 

 
TOTAL PERMITTABLE SCOPE OF WORK = $917,823 

PERMITTABLE GRANT = $91,782 



 
 

Downtown Grant Program 
Presented to MLI Board 

April 27, 2022 
 
 

Project 1500 Broadway, 10th Floor (Permittable) 
Discovery Healthcare Consulting Group is renovating the 10th floor of the McDougal Properties building 
at 1500 Broadway, located in the Downtown TIF.  
 
Discovery Healthcare Consulting Group, LLC (DHCG) has more than 200 combined years of experience in 
healthcare reimbursement from the perspective of the provider, the consultant and the state and federal 
administrative contractors. In providing support and preparation of Medicare/Medicaid accounting and 
consulting solutions, they have experience with all types of provider settings impacting cost-based and 
prospective payment methodologies, including: 
 

• Large Academic Medical Centers 
• For-Profit and Nonprofit Hospitals 
• Children’s Hospitals 
• Rural Community Hospitals and Clinics 
• Critical Access Hospitals 

 
The scope of permittable work will include structural, electrical, plumbing, HVAC, glass, doors and 
painting totaling $917,823 in permittable expenses. 
 
The MLI Board is being asked to consider a Downtown Permittable Grant for Discovery Healthcare 
Consulting Group totaling $91,782 at 1500 Broadway, 10th Floor. 
 
 



MLI CONTACT INFORMATION
Jorge Quirino - Director of Downtown & Special Projects Phone: 806.749.4500
Market Lubbock, Inc.
1500 Broadway, Sixth Floor, Lubbock, TX 79401 Email: jorge@marketlubbock.org

Date Initial Application Submitted (Due prior to start of construction or permits assigned)

Projected Project Start Date

GENERAL INFORMATION
Contact

Title
Phone
Email 

INFORMATION ABOUT THE PROJECT
Property Ownership: Own Lease Permittable Façade 

Project Summary Scope 

COMPANY BACKGROUND
List any person or entity that has at least 5% ownership in the Applicant Company:

Percent
72%

Is the firm registered with the Secretary of State's Office to do business in Texas? Yes �
Are you in good standing with the State of Texas? Yes 

Signage - Slate Group $1,702 $170
TOTAL $917,823 $91,782

The information requested on this form will be used by Market Lubbock, Inc. for analysis of your project.
Downtown Grant - Application

806.776.0603
shonnac@dhcg.com

We will be renovating the 10th floor of the McDougal building. We will have two company's occupying the full floor…..one 
being a healthcare accounting/attest/consulting firm for hospitals throughout TX and other states and the other being a 
management services company for Home Health/Hospice facilities throughout TX and other states. We will be bringing 50-60 
employees downtown and creating new positions in the process.

Street Address

Project Property Address
Property LCAD R#

City, State, Zip

Company Name

08/19/21

Fall 2021

1500 Broadway Suite 1000
107414 (10th Floor)

Discovery Healthcare Consulting Group

Lubbock, TX 79413

Summary of Expenses (detailed bids attached) Projected MLI Approved 

$20

$414
$2,499

Lanie Kiatta - Designer

Dimensional Impact - Lobby Elevator
Dennard Addition

$200

$4,137
$24,989

Percent

Shonna Cannaday
Partner

Dennard Estimate - 10th Floor Remodel $76,762$767,624

Grant Type: 

1500 Broadway Suite 200A

Seventeen Services - Plans/Renderings $21,975 $2,198
Yates Flooring

Final bids will be used to calculate the project cost and grant amount.

Brandon Durbin Brent Fuller
Name Name

18%

$33,671 $3,367
Vernon's Window Tint $10,032 $1,003

Blue Layer Electrical Wiring $9,601 $960

Double T Cable $11,200 $1,120
Gailey's Fire Sprinklers $31,393 $3,139

Gailey Addition $1,300 $130

1 MLI 3.8.21

mailto:jorge@marketlubbock.org
mailto:shonnac@dhcg.com
mailto:shonnac@dhcg.com
mailto:shonnac@dhcg.com
mailto:shonnac@dhcg.com


If you answered "No" to either of the above two questions, please explain

Is the firm and/or principals delinquent on any federal, state or local tax obligations? No �
Has the company or principals of the company had prior bankruptcies or lawsuits? No 

If you answered "Yes" to either of the above two questions, please explain

After Completion of Construction

PAID Invoices (must reference the approved project)

Shonna Cannaday

8/19/2021

Certificate of Occupancy or Similar City Document Approving 
Completion (Applicant responsible for final scope of work matching 
approved scope)
Proof of Payment:

Initial application received by MLI prior to the start of construction and/or before permits are assigned

All remaining documents must be received and an application packet presented to the MLI Board no 
more than three months after the initial application is received by MLI.

Contact Brianna Gerardi, City Director of Development bgerardi@mylubbock.us , to determine:

Documents Required for Final Grant Application

Does the scope of work meet downtown standards and guidelines?
Are permits required for any aspect of the scope of work?
Are public improvements required?

Architectural Plans (if applicable)

Date:

Signature (not required for electronic submittals):

Processed Checks, Bank or Credit Card Statements 
matching PAID invoices (legible copies)

APPLICANT'S CHECKLIST:

N/A

N/A

Copy of building's current certificate of occupancy (request at 
orr@mylubbock.us)

Copies of City permits, if applicable
Detailed/Itemized Bids
Before Pictures

Architectural Renderings (if applicable)

2 MLI 3.8.21



1500 Broadway, 10th Floor – Before Pictures 

 

   



CITY OF LUBBOCK

Date Entered Date Expires Permit Type/Number Project Number

Page 1 of 3

12-Nov-2021 11-May-2022 COMM-130442-2021

ALTERATIONS COMMERCIAL BUILDING

Friday, November 12, 2021   3:33PM

Zone Type of Construction Occupancy

II-B B

PIN:

Legal Detail:

Subdivision:

Units:

Address:

41237

1500 BROADWAY

ORIGINAL TOWN LUBBOCK

Zip:

 ORIG T LUBBOCK BLK 98 TR A & BLK 114 & ALLEYS & BLK 128 L 1-5 16-20 & 
ALLEYS

79401

Parcel

Proposed Development
437 - COMMERCIAL ADDITIONS /ALTERATIONS

FLOOD PLAIN? 

ORIG T LUBBOCK BLK 98 TR A & BLK 114 & 

DESCRIPTION: Demo on 10th floor without a permit observed.
COMMENTS: See MISC-407208-2019 and COMM-081644-2019

MIN. FINISHED FLOOR ELEV. Not Determined PER TABLE 403.1. 7.3, 2009 IRC AMENDMENTS. 

See MISC-407208-2019 and COMM-081644-2019COMMENTS:

Demo on 10th floor without a permit observed.DESCRIPTION:

CORRECTIVEACTION:

COMMENTS:

RECOMMENDATION:

TO REQUEST INSPECTIONS CALL (806)775-3159 OR (806)775-3174 FOR BUILDING INSPECTION AND 
(806)775-2589 FOR WATER UTILITIES.

Project is an alteration for the entire 10th floor. 
11362 SF 
100% Electrical and Mechanical (Engineered)
833.33 SF - Plumbing (Engineered)

Valuation Square Footage C of O Required

$425,000.00 YES 11,362.00



CITY OF LUBBOCK

Date Entered Date Expires Permit Type/Number Project Number

Page 2 of 3

12-Nov-2021 11-May-2022 COMM-130442-2021

ALTERATIONS COMMERCIAL BUILDING

Friday, November 12, 2021   3:33PM

Professional

JK DENNARD LLC
DENNARD, JON
4620 9TH ST
LUBBOCK, TX 79416

405-740-2021

State License: ACTIVE

Professional License: 

Professional

SEVENTEEN SERVICES, LLC
GENTRY, TYLER
12203 QUAKER, 17
LUBBOCK, TX 79424

806-787-8533

State License: ACTIVE

Professional License: 

Required Inspections

Footing

Framing

Slab Building

Fire Final

Building Final

Zoning Final



CITY OF LUBBOCK

Date Entered Date Expires Permit Type/Number Project Number

Page 3 of 3

12-Nov-2021 11-May-2022 COMM-130442-2021

ALTERATIONS COMMERCIAL BUILDING

Friday, November 12, 2021   3:33PM

I hereby certify that the above statements are true facts concerning the construction of the building or other work for 
which this application is made. I also understand that the issuance of this permit does not relieve the permit holder from 
the responsibility of complying with all applicable City of Lubbock regulations, codes and ordinances and that failure to 
comply may subject the permit holder to criminal and/or civil liability.

Issuance of this city permit does not insure compliance with state or federal regulations, rules or laws. I understand that it 
is the responsibility of the permit holder or his agents to meet applicable state and federal requirements. These 
requirements may include, but are not limited to, those imposed by the Americans with Disabilities Act, the U. S. 
Environmental Protection Agency, the Texas Architectural Barriers Act, the Texas Department of Licensing and 
Regulation, the Texas Department of Health and the Texas Commission of Environmental Quality. This list is not 
all-inclusive and other federal or state requirements may be applicable.

Customer Signature:___________________________________   Permit Issued By: 176037

Notice/Signature



1500 Broadway, 10th Floor – Architectural Plans 
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DATE: 12/15/2021

JOB:

SF:

1.01

20 WK 715.60$          14,312$                        

20 WK 215.28$          4,306$                          

2 WK 208.00$          416$                              

11,362 SF 0.18$               2,045$                          

1 EA 250.00$          250$                              

-$                -$                                  

11,362 SF 0.82$               9,317$                          

-$                -$                                  

2.01

1 LS 13,551.00$     13,551$                        

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

11,362 SF 0.95$               10,794$                        

4 EA 467.88$          1,872$                          

2.98

2 EA 388.50$          777$                              

4 EA 85.00$             340$                              

6 EA 88.15$             529$                              

1,248 SF 2.20$               2,746$                          

2,581 SF 0.72$               1,858$                          

4.01

6.01

144 LF 5.64$               812$                              

90 LF 5.28$               475$                              

60 LF 4.96$               298$                              

63 LF 10.47$             660$                              

6.02

30 LF 330.00$          9,900$                          

22 LF 365.00$          8,030$                          

60 SF 75.00$             4,500$                          

20 LF 335.00$          6,700$                          

40 SF 29.00$             1,160$                          

24 LF 154.00$          3,696$                          

24 SF 136.00$          3,264$                          

7 HR 58.76$             411$                              

8.00

1 LS 7,495.00$       7,495$                          

8 EA 390.00$          3,120$                          

6 EA 125.00$          750$                              

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

FINAL CLEAN

DOORS, FRAMES, & HARDWARE VENDOR BID

PATCH/PREP CONCRETE COLUMNS

WOOD DOORS

HARDWARE PREP

DOOR CLOSERS

PREP FLOORS

BAR W/ SOLID SURFACE COUNTERTOP & BACKSPLASH

RESTROOM COUNTERTOPS - SOLID SURFACE

DEMO RR COUNTERTOPS

CUT/CAP, DEMO RR FIXTURES

DEMO RESTROOM WALL & FLOOR TILE (2 LAYERS)

MASONRY - DELETED

ROUGH CARPENTRY

BRICK VENEER AT EAST/WEST WALL - DELETED

ARCHITECTURAL WOODWORK

ELEVATION 1-A - BREAK ROOM LOWER CABINETS - PAINT GRADE

ELEVATION 1-A - BREAK ROOM UPPER CABINETS - PAINT GRADE

CHIP CONCRETE SLAB FOR PLMBG ROUGH-IN

REPAIR TOP OF EAST/WEST CMU WALLS - N/R

PERIMETER COUNTERTOP BLOCKING - DELETED

MILLWORK - 2X6 FIRE TREATED WOOD BLOCKING

DOORS, FRAMES, & HARDWARE

3070 HOLLOW METAL FRAME

ACCESS DOORS (RESTROOMS)

6070 HOLLOW METAL FRAME

TOILET PARTITIONS - 2X6 FIRE TREATED WOOD BLOCKING

WOOD BASE - DELETED

RECEPTION CABINETS/SHELVES - DELETED

PERIMETER SOLID SURFACE COUNTERTOPS - DELETED

STORAGE 106 - WEST LOWER CABINETS - PAINT GRADE

STORAGE 106 - WEST PLAM COUNTERTOP & BACKSPLASH

ELEVATION 1-A - BREAK ROOM SOLID SURFACE COUNTERTOP & BACKSPLASH

REINSTALL DOORS IN EXISTING FRAMES (RR, ELEV CORE)

SET HOLLOW METAL FRAMES

STEEL STUD ANCHORS

SUPERINTENDENT

JOBSITE CLEANUP 10TH FLOOR (8 HR/WK)

PROTECT/MAINTAIN ELEVATOR CAB

JOBSITE CLEANUP - 9TH FLOOR WORK (AFTER HOURS) 

REMOVE DOORS

DEMO ABANDONED MEP SUPPORTS

DEMO PERIMETER WALL BELOW GLASS

DEMO MARBLE AT ELEV LOBBY

DEMO TOILET PARTITIONS

DEMO PLASTER WALLS

PROTECT RR FLOOR TILE - MASONITE (AFTER INSTALL) - DELETED

PROTECT FLOORS (OH PAINT)

INTERIOR REMOVALS

MOVE IN CABINETS/COUNTERTOPS (2 MEN)

11,362 SF

DISCOVERY HEALTH CARE GROUP 10TH FLOOR

SAWCUT/DEMO FOR CONF RM TABLE POKE-THRUS

GENERAL CONDITIONS

CONCRETE CUTTING/CORING

TOILET ACCESSORIES - 2X6 FIRE TREATED WOOD BLOCKING

FURRDOWNS - FIRE TREATED PLYWOOD

CORE DRILL PLUMBING PENETRATIONS

DEMO RESTROOM DRYWALL CEILINGS

30 CYD DUMPSTER RENTAL

FILL HOLES IN SLAB AFTER PLUMBING REMOVAL

TEMP PROTECTION - 11TH FLR WORK (AFTER HOURS) - DELETED

INTERIOR REMOVALS SUB QUOTE



1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

8.28

1 LS 41,099.00$     41,099$                        

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

9.02

1 LS 65,867.00$     65,867$                        

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

9.02

11,369 LS 1.65$               18,759$                        

LS -$                 -$                                   

SCOPE -$                 -$                                   

255 LF 5.00$               1,275$                          

930 LF 5.00$               4,650$                          

9.03

-$                -$                                  

9.12

1 LS 57,847.00$     57,847$                        

SCOPE

SCOPE

TAPE/FLOAT & TEXTURE PERIMETER LOW WALL SCOPE

TAPE/FLOAT & TEXTURE PERIMETER HEADERS SCOPE

TAPE/FLOAT & TEXTURE FURRDOWNS SCOPE

TAPE/FLOAT & TEXTURE END WALLS - DELETED

TAPE/FLOAT & TEXTURE GYP BOARD CEILINGS SCOPE

JOINT SEALANTS SCOPE

SCOPE

SCOPE

SCOPE

PAINT PERIMETER LOWER WALL/LEDGE AT GLASS SCOPE

PAINT PERIMETER UPPER WALL AT GLASS SCOPE

PAINT NEW FURRDOWNS SCOPE

EPOXY PAINT RESTROOM WALLS (CHANGED FROM TILE) SCOPE

BLOCK FILLER EAST & WEST CMU WALLS SCOPE

PAINT EAST & WEST CMU WALLS SCOPE

PREP/WIPE DOWN OH MEP & CONCRETE STRUCTURE SCOPE

SCOPE

SCOPE

SCOPE

8 EA 163.13$          1,305$                          

196 SF 13.90$             2,724$                          

488 LF 1.73$               844$                              

PIVOT SINGLE & DOUBLE DOORS & HARDWARE

1/2" TEMPERED HEAVY GLASS - CLEAR

DRYWALL & CEILINGS

DRYWALL PARTITIONS

MOISTURE RESISTANT DRYWALL AT RESTROOMS

REFINISH EXISTING WOOD DOORS (JKD)

PAINT HOLLOW METAL FRAMES

SEALED CONCRETE FLOORS, NOT POLISHED

EXCLUDES FLOOR GRINDING

RUBBER BASE - EAST & WEST

FURR OUT/COVER (2) CONCRETE COLUMNS W/DRYWALL

DRYWALL - LOWER WALL/LEDGE AT GLASS

DRYWALL - UPPER WALL AT GLASS

PATCH/REPAIR HOLES - ELEVATOR SHAFT WALLS

DRYWALL & CEILINGS SUB BID

CONF RM OFFICE GLASS DOORS & HARDWARE

SEALED CONCRETE FLOORS (SEAL EXISTING CONCRETE)

INSTALL ACCESS DOORS AT RR HARD CEILINGS

PAINT MILLWORK (SHOP, JKD)

CAULK DOOR FRAMES, COUNTERTOPS, SPECIALTY ITEMS, ETC

PAINT EXISTING CONCRETE COLUMNS

PAINT OH MEP & CONCRETE STRUCTURE

PAINT NEW WOOD DOORS

DOOR HINGES

WALL STOPS

PAINT & FINISH SUB BID

DRYWALL CEILINGS

PAINT DRYWALL PARTITIONS

PAINT & FINISH

TAPE/FLOAT & TEXTURE DRYWALL PARTITIONS

TAPE/FLOAT & TEXTURE DRYWALL CEILINGS

VINYL FLOORING - EAST & WEST SIDES - DELETED

CARPET TILE AT CONFERENCE ROOMS - DELETED

CRACK ISOLATION MEMBRANE

CONTROL JOINTS

CORNER BEAD

BATT INSULATION (NEW WALLS & CEILINGS)

MOVE/UNLOAD MATERIAL 

FRP AT MOP SINK

FLOORING (LABOR ONLY)

COVER ELEV CORRIDOR PLASTER WALLS

GLASS & GLAZING

GLASS WALLS, DOORS, & HARDWARE SUB BID

CONF RM OFFICE GLASS WALLS (2)

STOREROOM LOCKSET

PRIVACY LOCKSET

DOOR HARDWARE (SATIN CHROME)

SET 3070 DOORS

SET 6070 DOORS

PAINT DRYWALL CEILINGS

PREP RESTROOM FLOORS

GROUT SEALER AT ALL FLOORING GROUT

WATERPROOFING MEMBRANE AT TILE FLOORS

EPOXY GROUT AT ALL FLOOR TILE

WALL TILE AT RESTROOMS (LABOR ONLY) - DELETED

FLOOR TILE AT RESTROOMS - DELETED

TILE COVE BASE AT RESTROOMS (LABOR ONLY)

RUBBER BASE - ELEVATOR LOBBY

LABOR TO SET 3070 HARDWARE

LABOR TO SET 6070 HARDWARE

TILE (LABOR ONLY) - DELETED

TILE SUB BID



10.17

1 LS 8,270.00$       8,270$  

5 EA 475.00$          2,375$  

1 LS 2,800.00$       2,800$  

1 SCOPE

1 SCOPE

MIRRORS 1 SCOPE

SOAP DISPENSERS 1 SCOPE

PAPER TOWEL DISPENSERS 1 SCOPE

TOILET PAPER DISPENSERS 1 SCOPE

1 SCOPE

22.01

PLUMBING SUB QUOTE 1 LS 40,375.00$     40,375$  

RELOCATE PLUMBING EAST OF THE NEW RESTROOM 1 LS

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

1 SCOPE

APPLIANCES BY OWNER 1 SCOPE

23.01

HVAC SUB BID 1 LS 129,564.00$   129,564$  

DEMO DUCTWORK WHERE SHOWN 1 SCOPE

TEST & BALANCE AFTER COMPLETION 1 SCOPE

GALVANIZED RECTANGULAR DUCTWORK 1 SCOPE

CONNECT NEW SUPPLY DUCT RUNOUTS TO EXISTING DUCT 1 SCOPE

LINED TRANSFER DUCT (NEW DUCT) 1 SCOPE

AIR DISTRIBUTION DEVICES 1 SCOPE

EXHAUST FANS 1 SCOPE

DAMPERS 1 SCOPE

(8) NEW VAV CONTROLLERS (9TH FLOOR VAV'S SERVING 10TH FLOOR) 1 SCOPE

(4) NEW VAV CONTROLLERS (10TH FLOOR VAV'S SERVING 10TH FLOOR) 1 SCOPE

(8) NEW VAV CONTROLLERS (10TH FLOOR VAV'S SERVING 11TH FLOOR) - DELETED SCOPE

26.01

ELECTRICAL SUB QUOTE 1 LS 85,000.00$     85,000$  

PURCHASE APPROVED ELECTRICAL MATERIAL 1 LS 102,000.00$   102,000$  

IDENTIFY/LABEL EXISTING CIRCUITS 1 SCOPE 2,587.00$       2,587$  

TEMP POWER & LIGHTING PER OSHA STANDARDS 1 SCOPE 779.04$          779$  

NEW 120/208V PANELBOARD 1 SCOPE

PANEL IDENTIFICATION 1 SCOPE

BRANCH CIRCUITING, EMT CONDUIT 1 SCOPE

120V DUPLEX OUTLETS 1 SCOPE

120V GFI DUPLEX OUTLETS 1 SCOPE

POWER FOR 9TH & 10 FLOOR VAV CONTROLLERS 1 SCOPE

POWER FOR 11TH FLOOR VAV CONTROLLERS - DELETED 1 SCOPE

POWER RECEPTACLES, SWITCHES 1 SCOPE

TELE/POWER POLES W/2 POWER & 2 DATA 1 SCOPE

ROUGH-IN FIRE ALARM DEVICES IN EMT CONDUIT 1 SCOPE

APPROVED VE LIGHTING PACKAGE 1 SCOPE

LIGHTING CONTROLS DELETED, SWITCHES ONLY

FIRE ALARM SUB BID 1 LS 12,140.00$     12,140$  

CERTIFY ALARM SYSTEM AFTER COMPLETION OF WORK 1 SCOPE -$  -$  

DATA/TELECOM SUB BID 1 LS -$  -$  

11,362 SF 0.70$  7,953$  

1 LS 7,548.00$       7,548$  

LOW PROFILE, WALL MOUNT RACK ENCLOSURE - DELETED

CABLING, CONNECTORS, FACE PLATE, TESTING - DELETED

PATCH PANEL W/LABELS - DELETED

710,145$  

GL, AUTO, UMBRELLA 0.9% 7,246$  

BUILDERS RISK INSURANCE 0.5% 4,176$  

FEE 6.00% 46,057$  

CONTINGENCY 0.0% -$  

767,624$  

$/SF 67.56$  

PURCHASE APPROVED DATA CABLING, RACK, PATCH PANEL

ELECTRICAL

FIRE ALARM

DATA/TELECOM (DELETED, BY OWNER)

SPECIALTIES 

SPECIALTIES VENDOR QUOTE

TOILET PARTITIONS, OH BRACED, POWDER COATED (NOT ADA)

GRAB BARS

FIRE EXTINGUISHERS, CABINETS

PLUMBING

HVAC

INSTALL SPECIALTIES

DEMO ABANDONED TELECOM CABLING

SEWER PIPING

VENT PIPING

INSTALL TOILET PARTITIONS

DCW AND DHW PIPING

MIXING VALVES

FINAL CONNECTION AT APPLIANCES

PLUMBING FIXTURES

Approval Signature:
Discovery Healthcare Consulting Group and 
Empower Services Corp
01/05/2022



Invoice #199
Feb 07, 2022

BILL TO

shonna cannaday

shonnac@dhcg.com

FROM

Lanie Kiatta

7804 56TH ST, Unit A

Lubbock, TX 79407

info@laniekinteriors.com

+1 7138228674

INVOICE ITEMS AMOUNT

10th floor project design board $200.00

2 hrs x $100.00/hr

$200.00
FEB 07, 2022PAYMENT DUE

MESSAGE

Thanks for your business.

Page 1 of 1



 

  

 4210 E. Municipal Dr. #6, Lubbock, TX 79403 
Phone: (806) 790-9227    Email: barrierfreetx@aim.com   Fax: (806) 744-2490 

 
 

 

 

 
INVOICE 
 
 
Bill To:         For:                                                                     
Seventeen Services       TABS2022002233 
1500 Broadway St, Suite 203      Texas Accessibility Standards Review Fees 
Lubbock, TX  79401       Discovery Durbin Empower Office Remodel – 10th Floor 

McDougal Tower 
Attn: Tyler Gentry       1500 Broadway St 
         Lubbock, TX  79401 
 
         CAS File #210299 
         10/18/2021 
 
 
 
 
DESCRIPTION 

 
RATE 

 
AMOUNT 

   
TAS Review Fees (Construction Cost $200,001-$500,000) $320.00 $320.00 
   
TDLR Project Registration $175.00 $175.00 
   
Printing costs (copy of receipt upon request) $    9.74 $    9.74 
   
 TOTAL DUE $504.74 

 
 
Please make all checks payable to Cornerstone Accessibility Services and reference the CAS File #. 
 
Total due prior to services being rendered and is non-refundable as per Texas Department of Licensing and 
Regulation Administrative Rules section 68.80(d). 
 
 
 

THANK YOU FOR YOUR BUSINESS! 
 



Seventeen Services LLC

1500 Broadway, Suite 203
TX  79401 US
tyler@17services.com

INVOICE
BILL TO

Shonna Cannaday
Durbin Discovery Empower

INVOICE # 2810reim
DATE 11/11/2021

DUE DATE 11/26/2021
TERMS Net 15

  

ACTIVITY DESCRIPTION QTY RATE AMOUNT

Consulting Reimbursement for TAS restroom variance 1 175.00 175.00

 

BALANCE DUE $175.00



Seventeen Services LLC

1500 Broadway, Suite 203
TX  79401 US
tyler@17services.com

INVOICE
BILL TO

Shonna Cannaday
Durbin Discovery Empower

INVOICE # 2810
DATE 10/01/2021

DUE DATE 10/16/2021
TERMS Net 15

  

ACTIVITY DESCRIPTION QTY RATE AMOUNT

Architectural/Plan 
set

Architectural & MEP Plans for Interior Remodel 
of 10th floor at 1500 Broadway Lubbock

1 21,295.00 21,295.00

 

BALANCE DUE $21,295.00



Date: 4/11/2022

Order Number:

Submitted To: Project:

Attn: Shonna Cannaday

Phone: 806-776-0603

Total: $3,488.00

MATERIAL DEPOSIT MADE

Total: $25,338.00

MATERIAL DEPOSIT MADE

Total: $1,288.00

PAID IN FULL 

Total: $990.00

Sub-Total: $31,104.00

Sales Tax: $2,566.68

Grand Total: $33,670.68

NOTES:

of purchase with 15% restocking charge. If paying with a credit card, customer hereby gives permission to 

Yates Flooring Center to charge remaining balance upon job completion.

Grand Total: $33,670.68

Deposits Made: $18,067.68

Current Payment Due: $15,603.00

Balance to Finish: $0.00

Yates Flooring Center
1901 W. loop 289, Suite #11

INVOICE #4Lubbock, TX 79407

Phone 806-795-0070   Fax 806-793-2803

Discovery HealthCare Consulting Group Wells Fargo 10th Floor Flooring

RETURN POLICY: No returns on special orders. Return on in-stock merchandise accepted only within 30 days 

1500 Broadway St

Lubbock, TX Lubbock, TX

Porcelain Tile & Install Materials

Additional Porcelain Tile & Install Materials

Carpet Material & Adhesive

Resilient Flooring & Base Material & Adhesives



Invoice
Date

11/11/2021

Invoice #

2247

Bill To

DISCOVERY HEALTHCARE CONSULTIN
G GROUP
LUBBOCK, TEXAS 79410
US

Vernon's SVT

2308 50th street
Lubbock,TX 79412
806-687-0073

P.O. No.

SHONNA

Terms

Due on receipt

Project

Total

DescriptionQuantity Rate Amount

COMMERCIAL FILM FILM ORDER1,824 2.00 3,648.00
LABOR ON FILM REMOVAL1,824 2.00 3,648.00
Sales Tax 8.25% 0.00

$7,296.00



Invoice
Date

4/14/2022

Invoice #

2259

Bill To

DISCOVERY HEALTHCARE CONSULTIN
G GROUP
LUBBOCK, TEXAS 79410
US

Vernon's SVT

2308 50th street
Lubbock,TX 79412
806-687-0073

P.O. No. Terms

Net 30

Project

Total

DescriptionQuantity Rate Amount

WINDOW FILM INSTALLATION LABOR1,824 1.50 2,736.00
Sales Tax 8.25% 0.00

$2,736.00



Double T Cable Services, Inc.
DATE 3-11-2022

5914 CR 6300
Lubbock, TX 79413
Phone (806) 687-0201   Fax (806) 687-3079

Quote For FOR

Durbin & Company LLP PO# Telecloud

DESCRIPTION Item # Qty RATE AMOUNT

70 Cat6 black cable runs ** 70 $160.00 11,200.00$                   

** Pricing includes all materials, cable, J hooks, wall plates,

fittings, etc. as well as terminating, testing and certifying all runs.

SUBTOTAL  11,200.00$                   

TAX RATE  

SALES TAX  -                                

OTHER  

TOTAL  11,200.00$                   

QUOTE





**** Please examine the contents before signing any documents prior to acceptance of delivery.

Upon receipt, please inspect contents.  If the entire shipment is damaged, please refuse the shipment and notify us of the damage.If 

any part of the shipment is damaged, please accept the shipment, but sign for it as 'damaged'. In either event notify us within 48 hours 

at Info@DimensionalImpact.com

Dimensional Impact
7454 Airport Road - Unit G
West Jordan, UT  84084
+1 8012618383
Sales@DimensionalImpact.com
www.DimensionalImpact.com

ADDRESS SHIP TO
w - Discovery Healthcare 
Consulting Group
1500 Broadway Suite 1000
Lubbock, TX 79423
Shonna 
Cannaday:shonnac@dhcg.com
(806) 543-8165

w - Discovery Healthcare 
Consulting Group
1500 Broadway Suite 1000
Lubbock, TX 79423
Shonna 
Cannaday:shonnac@dhcg.com
(806) 543-8165

Estimate 12017

DATE 03/02/2022 

 

SALES REP
Ashley 801.879.8294

DESCRIPTON QTY RATE AMOUNT

Anticipated Ship Date
"Make To Order" - Anticipated Ship Date:  Approximately 3-
4 weeks after order confirmation

Please note:
Due to current extremely high demand and the effects of 
Covid on our suppliers, lead times are currently running to 
the high side of our anticipated projections.

1 0.00 0.00

SS-48-WGW
Superior Shiplap Planks Set
Set includes:  12 planks (48" long x 5.75" tall x 1/4" thick)
Covers: 23.0 square feet
Style: Wood Grain 
Color: White

WITH ADHESIVE STRIPS

32 159.99 5,119.68T



**** Please examine the contents before signing any documents prior to acceptance of delivery.

Upon receipt, please inspect contents.  If the entire shipment is damaged, please refuse the shipment and notify us of the damage.If 
any part of the shipment is damaged, please accept the shipment, but sign for it as 'damaged'. In either event notify us within 48 hours 

at Info@DimensionalImpact.com

DESCRIPTON QTY RATE AMOUNT

Shipping
The Freight Quote below is for Dock to Dock Delivery

If the freight is to a residence, to a  place with limited access 
(churches, resorts, schools) or to a Trade Show, or if you 
require  liftgate service or inside delivery please contact 
your sales representative to re-quote the shipping charges. 
These "additional services" are not part of this quote and 
you agree to pay them if they are incurred.

Freight Weight:            865 Pounds
Freight Dimensions:    50"x26"x19"

If you would prefer to arrange your own freight, please notify 
us and we will remove the shipping charges from this order.

Fire Rating: Class C
(Other classes available - call for quote)

If you do not have a truck high receiving dock, you will need 
to have individuals available upon delivery (or a forklift)  to 
manually offload the freight. Each panel only weighs 
approximately 45 pounds but 2 people should unload each 
panel to avoid damaging the panels while transporting 
them.

1 0.00 0.00

Freight
Shipping FOB from Salt Lake City Utah:

Freight Load #:                    14871820
Logistics Company:            RL Carriers
Freight Carrier:                    RL Carriers
Anticipated Transit Time:   4-5 Days

The estimated freight charge is noted towards the bottom of 
this estimate and is good for 7 days only. If you order is 
placed after 7 days from the date of this estimate, the freight 
charge will be changed to the actual charge at the time of 
shipment.

1 0.00 0.00

Promotional Discount
25% OFF Product Cost IF order is placed BY 3/3/22

1 -1,378.89 -1,378.89

SUBTOTAL 3,740.79

TAX 0.00

SHIPPING 395.89

TOTAL $4,136.68



**** Please examine the contents before signing any documents prior to acceptance of delivery.

Upon receipt, please inspect contents.  If the entire shipment is damaged, please refuse the shipment and notify us of the damage.If 

any part of the shipment is damaged, please accept the shipment, but sign for it as 'damaged'. In either event notify us within 48 hours 

at Info@DimensionalImpact.com

Accepted By Accepted Date







Discovery Healthcare Consulting Group

Prepared for:

Small Switches for New Location - Lubbock

We have prepared a quote for you

Quote # 034133
Version 1

Brent Fuller
brentf@dhcg.com



6119 79th Street
Lubbock, TX 79424
www.bluelayer.com
806-687-4765

Tuesday, April 12, 2022

Discovery Healthcare Consulting Group
Brent Fuller
1500 Broadway St.  Suite 1000
Lubbock, TX  79401
brentf@dhcg.com

Dear Brent,

Blue Layer was founded by a group of systems administrators who found that the technology services market was in 
need of “Right Sized Consulting” solutions.  We take pride in being a detail oriented solutions provider, and in 
addition to technical expertise from company owners, Blue Layer employs support technicians, engineers and project 
/ account managers to meet all your business needs.

To better serve the needs of this proposal, our engineers and managers have completed several training and 
certifications courses including: Enterprise Project Management and Resource Connections, CCNA, RHCE, CWNA, 
MCSE, MCP, CISSP, VSP, VTSP, VCP, and many others.  With a combined 80 years of experience supporting businesses 
in every market vertical, Blue Layer is a perfect fit for your IT needs.  Blue Layer is a growing technology company 
thats ready to address your needs both today and tomorrow.

This estimate contains hardware, software and labor estimates we have discussed.  If you have any questions please 
let me know.

Kelsey Dowdy
Director of Operations
Blue Layer

Page 2 of 6Quote #034133 v1



6119 79th Street
Lubbock, TX 79424
www.bluelayer.com
806-687-4765

Hardware

Item Description Price Qty Ext. Price

Cisco Networking Hardware: PoE Switches for Each "Pod" in New Location

MS120-8LP-HW Cisco Meraki MS120-8LP L2 Cloud Managed 8 Port GigE PoE
Switch

General Information
Product Model: MS120-8LP
Product Name: Cloud-Managed 8 Port Gigabit PoE Switch

Interfaces/Ports
Total Number of Network Ports: 8
Uplink Port: Yes
Modular: No
Port/Expansion Slot Details: 
8 x Gigabit Ethernet Network
2 x Gigabit Ethernet Expansion Slot

Media & Performance
Media Type Supported: Twisted Pair
Ethernet Technology: Gigabit Ethernet
Network Technology: 10/100/1000Base-T

I/O Expansions
Number of Total Expansion Slots: 2
Expansion Slot Type: SFP
Number of SFP Slots: 2

Layer Supported: 2
Manageable: Yes

Warranty
Limited Warranty: Lifetime

$1,342.00 6 $8,052.00

Subtotal: $8,052.00
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6119 79th Street
Lubbock, TX 79424
www.bluelayer.com
806-687-4765

Software

Item Description Price Qty Ext. Price

 Cisco Networking Licenses: PoE Switches

Meraki MS120-
8LP Switch
License

Cisco Meraki MS120-8LP Enterprise License - 3 Year

 3 Year Meraki Enterprise License for MS120-8LP Switches

$71.00 6 $426.00

Subtotal: $426.00

Services

Item Description Price Qty Ext. Price

Project Labor Configuration, Setup, & Deployment of Networking Hardware
| Connection and Testing of Cables During Installation

Blue Layer provides professional technology consulting and 
support services. Our technicians and engineers are 
professionals dedicated to providing “Right Sized Consulting”. 
This means that each business is unique, and we understand 
that a “one size fits all approach” is not acceptable for business 
technology solutions. Blue Layer guarantees that your labor fee 
for this project will not exceed the quote amount.

* Special Project Labor

$125.00 3 $375.00

Subtotal: $375.00
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6119 79th Street
Lubbock, TX 79424
www.bluelayer.com
806-687-4765

Shipping

Item Description Price Qty Ext. Price

Shipping Standard Shipping of Hardware Items to Blue Layer |
Additional Charges May Apply for Expedited or Express
Shipping Methods

Shipping to Blue Layer 

 FedEx or UPS Shipping (Drop Ship)

$16.00 1 $16.00

Subtotal: $16.00
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6119 79th Street
Lubbock, TX 79424
www.bluelayer.com
806-687-4765

Small Switches for New Location - Lubbock

Prepared by: Prepared for: Quote Information:

Blue Layer Discovery Healthcare Consulting Group Quote #: 034133

Version: 1

Delivery Date: 04/12/2022
Expiration Date: 05/11/2022

Kelsey Dowdy
806-687-4765
Fax
kdowdy@bluelayer.com

1500 Broadway St.  Suite 1000
Lubbock, TX  79401
Brent Fuller
brentf@dhcg.com
(806) 776-0601

Quote Summary

Description Amount

Hardware $8,052.00

Software $426.00

Services $375.00

Subtotal: $8,853.00

Shipping: $16.00

Tax: $731.69

Total: $9,600.69

Taxes, shipping, handling and other fees may apply.  We reserve the right to cancel orders arising from pricing or other errors.

Signature Date
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Quotation
137534

Slate Group
6024 45th Street
Lubbock, TX  79407
Phone (806) 794-7752
Fax (806) 798-8517
http://www.slategroup.com

To:

Discovery HealthCare
1500 Broadway
Suite 1000
Lubbock, TX 79401
ATTN: Shonna Cannaday
Phone (806) 776-0603
Email shonnac@dhcg.com

Date
Salesperson William Pellowski

4/13/22

Shonna Cannaday

Below Is Your Detailed Production Specifications and pricing for this Request

Description Storefront Entry Signage
Size Final Size : 48 x 14
Paper 118.00 pt  Brushed Silver Alumaboard (Dibond)

125.00 pt  Clear Polycarbonate
Ink 5/0
Prepress PDF Proof, Digital Preflight
Finishing WF Kongsberg Sheet Changeout, WF Kongsberg Router Cut, WF Standoffs, WF Backlit Film Backer, WF

Installation Time
Finishing WF Kongsberg Sheet Changeout, WF Kongsberg Router Cut, WF Adhesive Mount Film
Buy Out Backlit Materials & Hardware

Shipping Carton Pak Wide Format Kit, Freight (Net Weight)
Prices Quantity                      Prices

1 Each Of 2                $1,701.54
Tax Detail Sales tax is not included
Schedule Delivery dates are based on proof being returned as expected

Thank you for allowing Slate Group to quote your project. The prices quoted here are subject to change based on stock
pricing and availability upon receipt of order. Prices are based upon the specifications provided to us. Sometime minor
changes in the paper or ink can result in savings. If your price is above your budget, please call me to discuss ways to obtain
a similar piece at a lower price.

Quoted By: Sign: Date:
William Pellowski

Accepted By: Sign: Date:

Please note, that all work is accepted subject to trade customs on reverse side.
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 AI# 10694 

 

Regular City Council Meeting 7. 22. 
05/10/2022:  

Information
Agenda Item
Resolution - Public Health Services: Consider a resolution authorizing the Mayor to execute
Amendment No. 1 to the Department of State Health Services Contract No. HHS001120300005, under
the STD/HIV-DIS Prevention Services Grant Program, by and between the City of Lubbock, and the
State of Texas Department of State Health Services (DSHS), and all related documents, for funding from
the HIV/STD Program of the Texas DSHS.

Item Summary
This contract provides funding from the HIV/STD Program of the Texas DSHS to strengthen prevention
activities in the community including community engagement, focused HIV testing to at-risk
populations, and linkage to pharmaceutical therapies such as Pre-Exposure Prophylaxis (PrEP). The
grant will enable staff to reach individuals outside traditional clinical settings.

Amendment No. 1 extends the contract from March 1, 2022,through December 31, 2022.

Fiscal Impact
Amendment No. 1 will increase the contract amount by $196,485. The total amount is not to exceed
$392,969.

Staff/Board Recommending
Bill Howerton, Deputy City Manager
Katherine Wells, Director of Public Health

Attachments
Resolution 
Contract 





















































 AI# 10695 

 

Regular City Council Meeting 7. 23. 
05/10/2022:  

Information
Agenda Item
Resolution - Public Health Services: Consider a resolution authorizing the Mayor to execute
Amendment No. 2 to the Department of State Health Services (DSHS) Contract No.
HHS000812700012, and all related documents, by and between the City of Lubbock, and the State of
Texas acting by and through DSHS, to provide funding for COVID-19 activities. 

Item Summary
The additional funding from Amendment No. 2 from the Texas Department of State Health Services will
support ongoing COVID-19 activities of the City of Lubbock Health Department. The funding will be
used to support the salary of existing staff, enhance laboratory, surveillance, informatics and other
workforce capacity, strengthen and increase local laboratory testing capacity for COVID-19, and make
improvements to the surveillance data system.

Amendment No. 2 will be extended through July 31, 2024.

Fiscal Impact
The total for Amendment No. 2 will not exceed $384,543.

Staff/Board Recommending
Bill Howerton, Deputy City Manager
Katherine Wells, Director of Public Health

Attachments
Resolution 
Contract 



































 AI# 10654 

 

Regular City Council Meeting 7. 24. 
05/10/2022:  

Information
Agenda Item
Ordinance 2nd Reading - Community Development: Consider Ordinance No. 2022-O0075, amending
Article 2.03 of the Code of Ordinances of the City of Lubbock, with regard to the Composition;
Appointment and Terms of the Members of the Community Development and Services Board;
providing a savings clause and providing for publication.

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

Section 2.03.033 Composition; appointment and terms of members:
(a) The City Community Development and Services Board shall be composed of seven (7) members,
each of whom shall be a resident citizen of the county.  The members of the Board shall be appointed by
the City Council and shall hold office for terms of three (3) years.

This ordinance reduces the number of members from nine (9) to seven (7), and no longer requires a
tripartite board structure.

Fiscal Impact
None

Staff/Board Recommending
Bill Howerton, Deputy City Manager

Attachments
City Ordinance (r) - CDSB Composition 4 2022 







 AI# 10700 

 

Regular City Council Meeting 7. 25. 
05/10/2022:  

Information
Agenda Item
Resolution - Community Development: Consider a resolution authorizing the Mayor to execute
Community Development Funding Contract 16577, and all related documents, with Catholic Charities,
Diocese of Lubbock, to provide Education assistance to qualified low-to-moderate income persons and
families through the Community Development Block Grant (CDBG) administered by the U.S.
Department of Housing and Urban Development (HUD).

Item Summary
Grantee: Catholic Charities, Diocese of Lubbock
Funding Source: Community Development Block Grant (CDBG) funds from HUD
Use of Funds: Provide Education Self-sufficient assistance for low-income citizens of the City of
Lubbock
Allocation: Up to $200,000
Terms: January 1, 2022 – September 30, 2022

Fiscal Impact
There is no fiscal impact to the General Fund. The maximum amount allocated to Catholic Charities for
the CDBG Education/Self-Sufficient Assistance program is $200,000.

Staff/Board Recommending
Karen Murfee, Community Development Director

Attachments
Resolution 
Agreement 

















































 AI# 10671 

 

Regular City Council Meeting 7. 26. 
05/10/2022:  

Information
Agenda Item
Resolution - Facilities Management: Consider a resolution authorizing the Mayor to execute Contract
16482, with Henthorn Commercial, Inc., for construction and renovation of the Lubbock Public Health
and Community Development Facility.

Item Summary
This contract for General Contractor services is for the construction and renovation of Public Health /
Community Development Facility, site improvements, and utilities for the project.  The scope of work
consists of renovating a 23,000 square foot existing single story structure and constructing a 3,257 square
foot single story addition.  The facility is located in Lubbock, Lubbock County, Texas at 2015 50 th

Street.
In response to RFP 22-16482-MA, three proposals were received, opened, and evaluated using the
following criteria: Price (60 points), Contractor Qualifications (30 points) and Construction Time (10
points) for a total point value of 100 points. The following ranking was obtained by the 3-person
Evaluation Committee.
  

Contractor Points
Henthorn Commercial, Inc., Lubbock, Texas 288.68
Collier Construction, Lubbock, Texas 270.42
Lee Lewis Construction, Inc., Lubbock, Texas 237.44

Pursuant to Texas Local Government Code, Section 2269.155 it requires the City to first attempt to
negotiate a contract with the highest-ranking offeror.  The City and its architect or engineer may discuss
with the selected offeror, options for a scope or time modification and any price change associated with
the modification.  If the City is unable to negotiate a satisfactory contract with the selected offeror, the
governmental entity shall, formally and in writing, end negotiations with that offeror and proceed to the
next offeror in the order of the selection ranking until a contract is reached or all proposals are rejected.

After negotiations and discussion with the highest ranking offeror, the Staff and Evaluation Committee
recommends the contract award to Henthorn Commercial, Inc. of Lubbock, Texas for $8,148.125, with a
construction duration of 540 days for final completion.

Fiscal Impact
This contract for $8,148,125 is funded in Capital Improvement Project No. 92707, Public Health &
Community Development Facility Project.

Staff/Board Recommending
Bill Howerton, Deputy City Manager



Attachments
Resolution 16482 
22-16482 Proposal Submittal Form - Updated 
CIP Detail 
92707 Budget Summary 
16482 Project Summary 





PROPOSAL SUBMITTAL FORM 
LUMP SUM PRICE PROPOSAL CONTRACT 

Proposal of _________________________________________________________________ (hereinafter called Offeror) 

To the Honorable Mayor and City Council City of Lubbock, Texas (hereinafter called Owner) 

Ladies and Gentlemen: 

The Offeror, in compliance with your Request for Proposals for the Public Health & Community Development Facility 
having carefully examined the plans, specifications, instructions to offerors, notice to offerors and all other related contract 
documents and the site of the intended work, and being familiar with all of the conditions surrounding the construction of 
the intended project including the availability of materials and labor, hereby intends to furnish all labor, materials, and 
supplies; and to construct the project in accordance with the plans, specifications and contract documents, within the time 
set forth therein and at the price stated below.  The price to cover all expenses incurred in performing the work required 
under the contract documents.  

ITEM DESCRIPTION TOTAL LUMP SUM 

1 
Base bid consists of the materials and labor for the construction of the 
above referenced Public Health & Community Development Facility, 
as specified herein. 

$ 

ALTERNATES 

ITEM DESCRIPTION TOTAL LUMP SUM 

A-1

Base bid consists of the materials and labor for the construction of the 
above referenced Public Health & Community Development Facility, 
as specified herein. However, provide concrete pavement in lieu of 
asphalt. Refer to civil sheets. 

$ 

A-2

Base bid consists of the materials and labor for the construction of the 
above referenced Police Headquarters, as specified herein. 
However, provide alternate pricing to provide Anodic Copper Metallic 
Finish for Metal Panel 1 (ACM). 

$ 

AMOUNTS INCLUDED IN BASE BID 

DATE: April 28th, 2022 _______________________________________ 

PROJECT NUMBER:  RFP 22-16482-MA Public Health & Community Development 

Facility Henthorn Commercial Construction, LLC

7,885,000.00

258,175.00

ADD

4,950.00

ADD



The Offeror provides the following additional information that will be made a part of the contract with the City 
of Lubbock: 

1) Overhead and Profit included in the Base Proposal: $ 
2) General Conditions included in the Base Proposal: $ 
3) Owner Contingency Allowance included in the Base Proposal $ 350,000.00 

PROPOSED CONSTRUCTION TIME: 

1. Contractors proposed CONSTRUCTION TIME for completion:

TOTAL CONSECUTIVE CALENDAR DAYS:                              (to Substantial Completion)

TOTAL CONSECUTIVE CALENDAR DAYS:                              (to Final Completion)

(not to exceed 480 consecutive calendar days to Substantial Completion / 540 consecutive calendar days to Final
Completion). 

Offeror hereby agrees to commence the work on the above project on a date to be specified in a written "Notice to Proceed" 
of the Owner and to substantially complete the project within 480 Consecutive Calendar Days with final completion within 
540 Consecutive Calendar Days as stipulated in the specification and other contract documents. Offeror hereby further agrees 
to pay to Owner as liquidated damages in the sum of $1,000 for each consecutive calendar day after substantial completion 
and liquidated damages in the sum of $1,000 for each consecutive calendar day after final completion set forth herein above 
for completion of this project, all as more fully set forth in the General Conditions of the Agreement. 

Offeror understands and agrees that this proposal submittal shall be completed and submitted in accordance with 
instruction number 29 of the General Instructions to Offerors.  Offeror understands that the Owner reserves the right to 
reject any or all proposals and to waive any formality in the proposing.  The Offeror agrees that this proposal shall be good 
for a period of sixty (60) calendar days after the scheduled closing time for receiving proposals. 

The undersigned Offeror hereby declares that he has visited the site of the work and has carefully examined the plans, 
specifications and contract documents pertaining to the work covered by this proposal, and he further agrees to commence 
work on the date specified in the written notice to proceed, and to substantially complete the work on which he has proposed; 
as provided in the contract documents. 

Offerors are required, whether or not a payment or performance bond is required, to submit a cashier's check or certified 
check issued by a bank satisfactory to the City of Lubbock, or a proposal bond from a reliable surety company, payable 
without recourse to the order of the City of Lubbock in an amount not less than five percent (5%) of the total amount of the 
proposal submitted as a guarantee that offeror will enter into a contract, obtain all required insurance policies, and execute all 
necessary bonds (if required) within ten (10) days after notice of award of the contract to him. 

   __________ Offeror’s Initials 

336,675.00
472,030.60

475

540

HD



Enclosed with this proposal is a Cashier's Check or Certified Check Enclosed with this proposal 
is a Cashier's Check or Certified Check for ______________________________ Dollars ($___________) 
or a Proposal Bond in the sum of ______________________________ Dollars ($___________), which it is 
agreed shall be collected and retained by the Owner as liquidated damages in the event the proposal is 
accepted by the Owner and the undersigned fails to execute the necessary contract documents, insurance 
certificates, and the required bond (if any) with the Owner within ten (10) business days after the date of 
receipt of written notification of acceptance of said proposal; otherwise, said check or bond shall be 
returned to the undersigned upon demand. 

Offeror understands and agrees that the contract to be executed by Offeror shall be bound and include all 
contract documents made available to him for his inspection in accordance with the Notice to Offerors. 

(Seal if Offeror is a Corporation) 
ATTEST: 

_________________________________________ 
Secretary 

Offeror acknowledges receipt of the following addenda: 

Addenda No. _______ Date_________ 
Addenda No. _______ Date_________ 
Addenda No. _______ Date_________ 
Addenda No. _______ Date_________ 

M/WBE Firm: Woman Black American Native American 
Hispanic American Asian Pacific American Other (Specify) 

Pursuant to Texas Local Government Code 252.043(g), a 
competitive sealed proposal that has been opened may not be 
changed for the purpose of correcting an error in the proposal 
price.  THEREFORE, ANY CORRECTIONS TO THE 
PROPOSAL PRICE MUST BE MADE ON THE PROPOSAL 
SUBMITTAL FORM PRIOR TO PROPOSAL OPENING. 

Date: 

Authorized Signature 

______________________________________ 
(Printed or Typed Name) 

______________________________________ 
Company 
______________________________________ 
Address 
_____________________, ________________ 
City,                     County 
_____________________, ________________ 
State                     Zip Code 
Telephone:  ______ - _____________________ 
Fax:    -  
Email: _____________________________ 
FEDERAL TAX ID or SOCIAL SECURITY 
No. 

____________________________________________ 

NA

4/28/22

Heath Davidson, Sr. PM

Henthorn Commercial Construction, LLC

2011 Ave C

Lubbock Lubbock

Texas 79404

806     438-4285
806    209-0220

heath@henthorncommercial.com

26-4058489

1
2
3
4

3-22-22

4/4/22

3/22/22
4/1/22



Project Name Public Health Facility Project Number 92707

Managing Department

Project Manager

Project Classification

Project Status

Project Scope

Facilities Management

Wesley Everett

New Facility

Approved

Renovation of approximately 21,712 square feet of an existing structure in Lubbock, Texas.  The proposed work shall be designed with 

adequate space to accommodate 40 - 45 Public Health Facility staff and 15 - 20 Community Development Services staff.  The 

personnel spaces will consist of enclosed offices and open office areas for systems furniture.  Other spaces required include:  

laboratory, patient exam rooms, vaccine storage and pharmacy.  Common areas include:  vestibule, reception, break room, conference 

room, copy/work room, restrooms, storage and building systems support space.

FY 2022-23 Complete construction, punch list items, and warranty items from 1 year of substantial completion.

Start Date: 12/21/2021

Bid Date - Design: 04/06/2021

Award Date for Bid - Design: 05/11/2021

Project Start Date - Design: 06/02/2021

Project End Date - Design: 03/11/2022

Bid Date - Construction: 04/06/2022

Award Date for Bid - Construction: 04/26/2022

Project Start Date - Construction: 05/15/2022

Project End Date - Construction: 07/15/2023

Project Justification

Project will provide city owned facilities for operations of Public Health Department and Community Development.

Project History

FY 2020-21 Purchased building at 2015 50th Street.  Procurement of architectural & engineering design services commenced.

FY 2021-22 Completed design, procured construction contract services and commenced construction/renovation of facility.

$2,000,000 was appropriated in FY 2020-21, Budget Amendment No. 6, Ord. No. 2020-O0164, December 21, 2021.

$8,111,342 was appropriated in the FY 2021-22 Budget, Ord. No. 2021-O0126, October 1, 2021.

Unappropriated Planning Years

Appropriation Detail

Appropriation to

Date

Total Project 

Amount
FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28

Building Acquisition  2,000,000  0  0  0  0  0  0  2,000,000 

Construction  8,111,342  0  0  0  0  0  0  8,111,342 

Total Project Appropriation  10,111,342  0  0  0  0  0  0  10,111,342 

Unappropriated Planning Years

Funding to

Date

Total

FundingFunding Detail
FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28

American Rescue Plan Act 

Funding

 8,111,342  0  0  0  0  0  0  8,111,342 

FY 2021 General Fund Cash  2,000,000  0  0  0  0  0  0  2,000,000 

Total Funding Sources  10,111,342  0  0  0  0  0  0  10,111,342 



Capital Project Number: 92707
Capital Project Name:

Capital Project Number: 81140
Capital Project Name:

Encumbered/Expended 92707 81140 Total

Design Professional Services 771,668$         -                      771,668               
Miscellaneous 514                  -                      514                      
Pre-Construction -                       -                      -                          
Construction -                       -                      -                          
Acquisitions/Furniture 1,097,556        -                      1,097,556            

         8,148,125                       - 8,148,125            
Encumbered/Expended to Date 10,017,863      -                      10,017,863          

Estimated Costs for Remaining Appropriation
Construction 93,479             923,000          1,016,479            

Remaining Appropriation 93,479             923,000          1,016,479            
Total Appropriation To Date 10,111,342$    923,000          11,034,342          

City of Lubbock, TX
Capital Project 

Project Cost Detail
May 10, 2022

Henthorn Contract 16482
Agenda Item May 10, 2022

Health Department Grant

Public Health Facility

Budget



 
 
 
 

Purchasing and Contract Management  
Project Summary 

22-16482-MA City of Lubbock Public Health and Community Development Facility Renovations 
 

Notice was published in the Lubbock Avalanche Journal on March 14 and March 21, 2022. 
Notice was published on the Purchasing Web Site under Bid Opportunities. 
Notice was published on Bonfire-hub.com from March 14 and April 6, 2022. 
40 vendors took documents from Bonfire-hub.com. 
11 vendors were notified separately.  
23vendors submitted a proposal. 

 



 AI# 10722 

 

Regular City Council Meeting 7. 27. 
05/10/2022:  

Information
Agenda Item
Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute an
interlocal agreement, with Texas Tech University, for campus bus service.

Item Summary
The interlocal agreement with Texas Tech University for transit services is for a 4-year period beginning
September 1, 2022, and ending on August 31, 2026, and is for a minimum of 63,000 hours of service
each academic calendar year. The cost per hour for each year is as follows:
  

Academic Year Base Amount Per Hour
2022 - 2023 $70.00
2023 - 2024 $70.00
2024 - 2025 $75.00
2025 - 2026 $75.00

 
However, if the total number of hours actually provided is less than 63,000 for any academic year, the
base rate for that year will be increased by 3% retroactively to the beginning of the academic year.
  

Academic Year Base Amount Per Hour
2022 - 2023  $72.10
2023 - 2024  $72.10
2024 - 2025  $77.25
2025 - 2026  $77.25

 
The current average annual cost of providing services is factored into the per-hour charges for the
University bus service. However, if the actual average per gallon diesel fuel cost to the City exceeds
$4.00 for a calendar month, an additional fuel surcharge by the City may be assessed to the University
for that month based on a calculation of:
 
Fuel Surcharge per vehicle = (2.5 x Fuel Cost Above $4.00 per gallon).
 
Charter rates have also been adjusted in the interlocal agreement. All charters that occur on normal
service days will have a 2-hour minimum per bus and rates will not prorate until the 3rd hour of service.
The rates are as follows: 
  

Base Rate Additional Hours
$280 $80 per hour

 



 
Additionally, all charters on Sundays, holidays or other non-service days will have a 3-hour minimum
and rates will not prorate until after the 3rd hour of service. The rates are as follows:
  

Base Rate Additional Hours
$475 $85 per hour

 
The City of Lubbock/Citibus has had a contract with Texas Tech University since 1968, with the fuel
cost adjustment being added to the contract in 1981.  In accordance with the Texas Tech University
Agreement, Citibus does not collect fares from its passengers.
 
The Texas Tech University Board of Regents will consider approval of the contract at their May
meeting.  The Texas Tech University Board of Regents requests that the City Council execute the
agreement first.

Fiscal Impact
Citibus anticipates receiving approximately $4,410,000 for the first two years of the contract and
approximately $4,725,000 for the last two years of the contract. The total of the 4-year contract is
approximately $18,270,000. The approval of this agreement will result in no additional cost to the City
of Lubbock.

Staff/Board Recommending
Bill Howerton, Deputy City Manager
The Public Transit Advisory Board

Attachments
Resolution - Citibus/TTU Contract 
Citibus/TTU Contract 



























 AI# 10672 

 

Regular City Council Meeting 7. 28. 
05/10/2022:  

Information
Agenda Item
Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute a
Services Agreement, with Swiftly, Inc., to provide real time vehicle tracking for the Citibus fleet through
software, as a service subscription. 

Item Summary
The agreement with Swiftly, Inc. will provide real time vehicle tracking for the Citibus fleet through
software as a service subscription and support, to assure effective management and improvements to the
system’s reliability. It provides a data platform that will provide a live-operations mapping tool for
Citibus operations staff and customer service representatives, rider alerts, real time General Transit Feed
Specification (GTFS) creation and management, and a passenger-facing live mapping tool. 
 
Swiftly is the only fully integrated big data platform for fixed-route public transportation, enabling users
to instantly pinpoint in real-time and historically where and when performance issues are
occurring. This provides opportunities for staff across the agency to make improvements. The agreement
with Swiftly, Inc. will fall under a sole source purchase. As noted in the Federal Transit Administration
(FTA) CARES Act FAQs, this would fall under the sole source language for Emergency Response.
 
This would be documented as a sole source justification, and it would not require a waiver from FTA.
 
The exact service term ('Initial Term') is for 60 Months (5/1/2022 - 4/30/2027). The term shall
automatically renew for successive one-year terms (each a 'Renewal Term') after the Initial Term unless
either party notifies the other party of its intent not to renew at least thirty (30) days prior to the end of
the then current term.

Fiscal Impact
Costs associated with the Swiftly, Inc agreement/order are as follows:
Year 1 service costs - $67,172
Year 2 service costs - $71,059
Year 3 service costs - $75,062
Year 4 service costs - $79,185
Year 5 service costs - $83,432
One time capital costs - $196,532
 
The first year annual service cost associated with this agreement is included in the FY 2022
Citibus Budget. Citibus will use FY 2018 & 2019 Federal Section 5307 funds for the one-time capital
purchase. Local match for this is included in the FY 2018 & 2019 Citibus Budgets.

Staff/Board Recommending
Bill Howerton, Deputy City Manager



Attachments
Resolution - Swiftly 
Swiftly Contract 







































 AI# 10702 

 

Regular City Council Meeting 7. 29. 
05/10/2022:  

Information
Agenda Item
Resolution - Information Technology: Consider a resolution authorizing the Mayor to execute
Purchase Order 33001616, to ThinkGard, LLC, for Managed Backup and Disaster Recovery as a Service
(DRaaS) Solution with discounted pricing and backup hardware included.

Item Summary
This service with ThinkGard LLC will provide Managed Backup & Disaster Recovery as a Service
(DRaaS) solution with a first year cost of $359,802. The agreement provides for 2 one-year renewal
options.

The purchase is a Sole Source purchase, as ThinkGard is the only company staff has identified that
provides a complete and comprehensive Data Protection (Disaster Recovery & Cyber Security) as a
Service solution.  ThinkGard does so as their only service offering and specializes in the public sector. 

Fiscal Impact
The fiscal impact for the current budget year in the amount of $89,950.50 is budgeted in the Information
Technology Operating Budget, Hardware as a Service.

Staff/Board Recommending
Erik Rejino, Assistant City Manager
James C. Brown, Director of Information Technology

Attachments
Resolution 
ThinkGard PO 33001616 



















 AI# 10703 

 

Regular City Council Meeting 7. 30. 
05/10/2022:  

Information
Agenda Item
Resolution - Parks and Recreation: Consider a resolution authorizing the Mayor to execute on behalf
of the City of Lubbock an Agreement Termination and Release to the License Agreement dated
September 26, 2002, Resolution No. 2002-R0394 with the Friends of Legacy Play Village, Community
Playground Corporation. 

Item Summary
The City of Lubbock entered into a License Agreement with the Friends of Legacy Play Village,
Community Playground Corporation, in September 2002, for the purpose of constructing, maintaining
and operating the Legacy Play Village. The term of the agreement is twenty (20) years. The Legacy Play
Village was located in McAlister Park at 6401 Marsha Sharp Freeway in Southwest Lubbock. For safety
reasons, the playground was torn down in the fall of 2018. The Friends of Legacy Play Village no longer
wish to utilize the land and have asked to terminate the existing agreement.

Fiscal Impact
None

Staff/Board Recommending
Brooke Witcher, Assistant City Manager

Attachments
Resolution 
Agreement Termination and Release 
Exhibit A 























































 AI# 10705 

 

Regular City Council Meeting 7. 31. 
05/10/2022:  

Information
Agenda Item
Resolution - Parks and Recreation: Consider a resolution authorizing and ratifying the acts of the
Deputy City Manager, in executing a Senior Center Operations Contract, and all related documents, with
the South Plains Association of Governments (SPAG), for funds passed through the Texas Health and
Human Services (HHS), to pay for operation of senior citizen program sites.

Item Summary
The City has contracted with South Plains Association of Governments (SPAG) for the Area Agency on
Aging Direct Purchase of Services Program Grant for the past 40 years, to provide services to senior
citizens through the City's five senior program sites. The City's senior program targets any citizen 60
years of age or older, to provide a hot meal, transportation, and recreational and social activities.

The City is currently under agreement with SPAG, which provides reimbursement for meals and
transportation service units.  This contract will provide additional operating funds due to hardships
brought on by COVID-19.

This ratification is due to SPAG providing the City of Lubbock with the agreement andis asking that it
be signed and returned within 24 hours.

Fiscal Impact
This contract will provide $2,292 per month, not to exceed a maximum of $13,752, for the contract
period ending September 30, 2022, or whenever available funds are depleted, whichever occurs first.

Staff/Board Recommending
Brooke Witcher, Assistant City Manager

Attachments
SCO Resolution FY22 
SCO Contract FY22 











 AI# 10681 

 

Regular City Council Meeting 7. 32. 
05/10/2022:  

Information
Agenda Item
Resolution - Lubbock Fire Rescue: Consider a resolution authorizing the Mayor to execute Contract
16548, by and between the City of Lubbock, and Jahnke & Sons Construction, Inc. dba WHP
Trainingtowers, for the construction of the Lubbock Fire Rescue Training Complex.

Item Summary
This contract is for the construction of a custom general alarm 4-story training tower, a 2-story
residential/industrial unit and a 1-story annex on the grounds at Lubbock Fire Rescue.  The facility
staging multiple live fire burn rooms will serve as a training site that offers personnel the ability to better
control ventilation and fire suppression in a manner that more realistically mimics the challenges of
modern fire environments.  The service contract valued at $1,338,823.22 is from WHP Trainingtowers
of Grandview, Missouri through GSA Contract # GS-07F-5448P.

Fiscal Impact
$1,338,823.22 is appropriated in CIP 92759, Public Safety Improvements – ARPA for this purchase.

Staff/Board Recommending
Anthony Fogerson, Fire Chief    
 

Attachments
Resolution 
Contract 16548 













































































































































 AI# 10709 

 

Regular City Council Meeting 7. 33. 
05/10/2022:  

Information
Agenda Item
Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an American
Rescue Plan Act (ARPA) Funding Agreement, by and between the City of Lubbock, and StarCare
Specialty Health System, for the construction of infrastructure that will serve as a center for
behavioral crisis.

Item Summary
StarCare will be responsible for the construction of a 10,000 square-foot service site to be adjoined with
the existing service location known as Sunrise Canyon, in which behavioral health crisis services will be
delivered to assist people who are experiencing mental health distress to receive appropriate specialty
healthcare, thereby avoiding emergency rooms, jails, and inpatient hospitals, as appropriate. 

Fiscal Impact
Funds have been appropriated from the City of Lubbock's American Rescue Plan Act (ARPA) allocation
in the amount of $3,500,000.

Staff/Board Recommending
Bill Howerton, Deputy City Manager

Attachments
StarCare Reso 
StarCare Agreement 

















































 AI# 10622 

 

Regular City Council Meeting 7. 34. 
05/10/2022:  

Information
Agenda Item
Resolution - City Manager: Consider a resolution authorizing the Mayor to execute American Rescue
Plan Act (ARPA) Agreement No. 16515, by and between the City of Lubbock, and South Plains College,
for healthcare training scholarships.

Item Summary
The City of Lubbock has allocated $3.5 million from the American Rescue Plan Act (ARPA) funds for
the development of job training programs.  One of the job training programs that the City is considering
is the creation of a Healthcare Training Grant Program for students enrolled in health sciences programs. 
The purpose of the program is to support individuals looking to enter the medical field or advance within
the medical field.  In addition, the program is for students specifically enrolled in one of the five major
institutions that currently have health science programs, including South Plains College, Wayland Baptist
University, Lubbock Christian University, Texas Tech University Health Sciences, and Covenant School
of Nursing. 

This effort is part of a broader effort called the Talent Pipeline Management (TPM) Program.  Through
the TPM process, a shortage of over 5,500 health care positions on the South Plains have been
identified.  The annual capacity of the area-training providers consists of only 1,300 student slots. 

In order to help encourage more individuals to enter the medical field or advance within the medical
field, the proposed Healthcare Training Scholarship Program includes a total of $1.3 million from the job
training ARPA allocation.  This agreement is in the amount of $416,000 to help fund up to 208 $2,000
scholarships for students enrolled in a health sciences program at South Plains College.  This will fund
approximately half of the health sciences students enrolled at South Plains College. 

Fiscal Impact
The agreement in the amount of $416,000 is appropriated in CIP 8669.8302.10000, Job Training –
ARPA. 

Staff/Board Recommending
Erik Rejino, Assistant City Manager 

Attachments
Resolution 
Agreement 
Budget Detail - 8669 













































Capital Project Number:
Capital Project Name:

Budget

Encumbered/Expended
-$                              

Agenda Item  Apiril 12, 2022
South Plains College Contract 416,000                    
Lubbock Christian University Contract 150,000                    
Covenant Hospital Contract 224,000                    
Texas Tech University Health Sciences Center Contract 390,000                    
Wayland Baptist University 120,000                    

Encumbered/Expended To Date 1,300,000                 

Estimated Cost for Remaining Appropriation
Job Training 2,200,000                 

Remaining Appropriation 2,200,000                 

Total Appropriation 3,500,000$               

City of Lubbock

8669
Job Training - ARPA

Capital Project 
Project Cost Detail

April 12, 2022



 AI# 10677 

 

Regular City Council Meeting 7. 35. 
05/10/2022:  

Information
Agenda Item
Resolution - City Manager: Consider a resolution authorizing the Mayor to execute City of Lubbock,
ARPA Funding Agreement No. 16528, by and between the City of Lubbock, and Lubbock Habitat for
Humanity, for the construction of infrastructure to serve an affordable housing development in a
qualified census tract, 

Item Summary
Lubbock Habitat for Humanity will be responsible for the construction and installation of all water,
sewer, and paving infrastructure which shall support an affordable housing development located in
a Qualifying Census Tract (QCT), in an area known as the Talkington Addition. The affordable housing
development will be comprised of a minimum of fifty-five (55) single-family residences. The homes will
be completed and sold to a qualified household as an owner-occupied dwelling. The infrastructure and
new single-family residences will be in conformance with the City of Lubbock Code of Ordinances,
state, and federal laws.

Fiscal Impact
A maximum of $1,250,000 in ARPA funding is allocated for this project.

Staff/Board Recommending
Bill Howerton, Deputy City Manager

Attachments
Habitat Resolution 
Habitat Agreement 















































 AI# 10680 

 

Regular City Council Meeting 7. 36. 
05/10/2022:  

Information
Agenda Item
Resolution - City Manager: Consider a resolution authorizing the Mayor to execute, for and on behalf
of the City of Lubbock, a Health District Agreement Pursuant to the authority of Chapter 121 of the
Texas Health and Safety Code, thereby creating the Lubbock County Health District.

Item Summary
The agreement allows for the formation of a joint Public Health District between the City of Lubbock
and Lubbock County.  The City of Lubbock will establish and maintain the district at the direction of the
Health District Director.  All employees of the Public Health Department will be City employees.   This
simply expands the services offered by the Public Health Department to the remainder of Lubbock
County.  The initial term of this Agreement is for five (5) years.  The Agreement may be extended for
successive five (5) year terms, not to exceed twenty (20) years. Lubbock County will pay the City a one
time, lump sum amount of Three Million Five Hundred Thousand and no/100 dollars ($3,500,000). 
These funds will come from the County's allocation from the American Rescue Plan Act (ARPA).  

The Health District shall provide the ten (10) essential public Health functions identified in Section
121.002 of the Texas Health and Safety Code (“Services”):
1. monitor the health status of individuals in the community to identify community health problems;
2. diagnose and investigate community health problems and community health hazards;
3. inform, educate, and empower the community with respect to health issues;
4. mobilize community partnerships in identifying and solving community health problems;
5. develop policies and plans that support individual and community efforts to improve health;
6. enforce laws and rules that protect the public health and ensure safety in accordance with those laws
and rules;
7. link individuals who have a need for community and personal health services to appropriate
community and private providers;
8. ensure a competent workforce for the provision of essential public health services;
9. research new insights and innovative solutions to community health problems; and
10. evaluate the effectiveness, accessibility, and quality of personal and population-based health services
in a community.

Fiscal Impact
The County will pay the City $3,500,000 from their ARPA allocation.

Staff/Board Recommending
Bill Howerton, Deputy City Manager

Attachments
PH District Reso 



PH District agreement 





 

 

THE STATE OF TEXAS § 

    § 

COUNTY OF LUBBOCK § 

 

HEALTH DISTRICT AGREEMENT 

 

 WHEREAS, Chapter 121 of the Texas Health and Safety Codes, authorizes the 

establishment of health districts within and among counties, cities, and other governmental entities 

for the purpose of providing and furnishing county-wide public health programs; 

 

 WHEREAS, the City of Lubbock, acting by and through the City of Lubbock Health 

Department (“COLHD”), currently provides health services for citizens throughout Lubbock 

County; and 

 

 WHEREAS, the City of Lubbock and Lubbock County desire to establish the Lubbock 

County Health District to furnish a coordinated public health program throughout Lubbock 

County.  

 

 NOW THEREFORE, for and in consideration of the mutual promises, covenants, and other 

invaluable consideration the City and the County hereby establish the Lubbock County Health 

District according to the terms and conditions herein and pursuant to the authorities of the Texas 

Health and Safety Code Chapter 121 and the Texas Government Code Chapter 791, and any other 

applicable laws.  

 

ARTICLE I 

 

Section 1. Parties to the Agreement 

 

A. This agreement (“Agreement”) is entered into by and between Lubbock County, Texas 

(“County”) and the City of Lubbock (“City”), as original Lubbock County Health District 

(“Health District”) members (referred to collectively as “Members”). 

 

B. The Members hereby agree to operate the Health District covering the areas within the 

county limits of Lubbock County. 

 

C. The initial term of this Agreement shall be for five (5) years from the effective date hereof. 

The Agreement may be extended for successive five (5) year terms, not to exceed twenty 

(20) years in any event, by written agreement of each of the Member representatives with 

the approval of the governing bodies of each Member. If this Agreement is extended 

beyond the initial term, the Members shall also amend Article III of this Agreement by 

written agreement of each of the Member representatives, with the approval of the 

governing bodies of each Member, to provide the City additional consideration for the 

Services provided herein. This Agreement shall be effective upon the date of the last 

original Member’s approval and signature (“Effective Date”). 

 

 



 

 

ARTICLE II 

 

Section 1. Health District Activities 

 

A. The Health District shall provide the ten (10) essential public Health functions identified 

in Section 121.002 of the Texas Health and Safety Code (“Services”): 

1. monitor the health status of individuals in the community to identify community 

health problems; 

2. diagnose and investigate community health problems and community health 

hazards; 

3. inform, educate, and empower the community with respect to health issues; 

4. mobilize community partnerships in identifying and solving community health 

problems; 

5. develop policies and plans that support individual and community efforts to 

improve health; 

6. enforce laws and rules that protect the public health and ensure safety in accordance 

with those laws and rules; 

7. link individuals who have a need for community and personal health services to 

appropriate community and private providers; 

8. ensure a competent workforce for the provision of essential public health services; 

9. research new insights and innovative solutions to community health problems; and 

10. evaluate the effectiveness, accessibility, and quality of personal and population-

based health services in a community. 

 

ARTICLE III 

 

Section 1. Financial Administration 

 

A. The City shall establish and maintain a Health Department that will provide the Services 

to the Health District at the direction of the Health District Director. The employees of the 

Health Department shall be City employees. The City shall be responsible for the salaries 

and benefits of the Health Department’s employees.  

 

B. As consideration for the Services provided herein during the initial term of this Agreement, 

the County hereby agrees and obligates itself to pay to the City a one time, lump sum 

amount of Three Million Five Hundred Thousand and no/100 dollars ($3,500,000.00), said 

amount to be paid no later than thirty (30) days after execution of this Agreement by both 

parties. 

 

C. The Members understand and acknowledge that the funding of this Agreement is contained 

in each Member’s annual budget and is subject to the approval of each Member in each 

fiscal year.  The Members further agree that should the governing body of any of the 

Members fail to approve a budget which includes sufficient funds for the continuance of 

this Agreement, or should the governing body of any of the Members fail to certify funds 

for any reason, then and upon the occurrence of such event, this Agreement shall terminate 

as to that Member and the Member shall then have no further obligation to the any other 



 

 

Member. When the funds budgeted or certified during any fiscal year by a Member to 

discharge its obligations under this Agreement are expended, any other Member’s sole and 

exclusive remedy shall be to terminate this Agreement. If this agreement is between 

governmental entities, as defined by Chapter 791 of the Texas Government Code, each 

Member paying for the performance of governmental functions or services must make 

those payments from current revenues available to the paying Member. 

 

ARTICLE IV 

 

Section 1. Admission of New Members 

Additional governmental entities may request membership in the Health District, for the 

purpose of receiving public health service, by application to the representatives of the 

original Members. Additional members shall contribute financially to the operation of the 

Health District in relation to the cost of provision of services for that new member.  

 

Section 2. Withdrawal from Health District 

Members may withdraw from the Health District upon not less than ninety (90) days 

written notice to all other Members, with the understanding that all services provided to 

the withdrawing Member as the result of membership in the Health District shall cease to 

that Member.  

 

Section 3. Expulsion from Health District  

Members may be expelled from membership in the Health District by agreement of the 

original Members of the Health District. Prior to such expulsion, the affected Member shall 

be given reasonable opportunity to correct the action leading to such expulsion.  

 

Section 4. Dissolution of Health District 

The Health District may be dissolved by joint agreement of the County and the City.  

 

ARTICLE V 

 

Section 1. Health District Director 

The Director of Public Health for the City shall serve as the Health District Director 

(“Director”). The Director shall be hired by the City Manager of the City of Lubbock and 

shall be an employee of the City. The City shall be responsible for the salary and benefits 

of the Director in accordance with current City policies and procedures. The Director shall 

actively manage the operations of the District. The Director shall possess the qualifications 

and fulfill the requirements of Chapter 121 of the Texas Health and Safety Code as same 

may be amended from time to time.  

 

Section 2. Health Authorities 

The governing bodies of the County and City each reserve the right to independently 

appoint a Health Authority for their respected jurisdictions according to the provisions of 

Chapter 121 of the Texas Health and Safety Code. The Health Authority appointed by the 

City shall serve as the public Health Authority for all areas of the Health District not 

conflicting with the jurisdiction of the County’s appointed Health Authority. The Health 



 

 

Authority appointed by the City shall consult with the Director regarding any quarantine 

or isolation orders authorized by law. The Health Authority appointed by the City shall 

consult with the Director to appropriate a jurisdictional representative on any order that 

affects more than one household.  

 

ARTICLE VI 

 

Section 1. Board of Health 

 

A. The City of Lubbock Board of Health (“Board”) is hereby expanded to serve as an advisory 

public health board to the Health District. The Board shall consist of six (6) members 

appointed by the governing body of the City and three (3) members appointed by the 

governing body of the County. The Director shall serve as an ex-officio member of the 

Board.  

 

B. Board members shall serve for a period of three (3) years, except appointees appointed to 

fill the unexpired term of some member who shall for the remaining period of the unexpired 

term. Terms shall be staggered such that three (3) terms expire each year: two (2) City 

appointed terms and one (1) County appointed term. 

  

C. The Board shall advise the Health Authorities, Director, and Members regarding public 

health matters. The Board shall comply with the requirements of the Texas Public 

Information Act and the Texas Open Meetings Act. The City Secretary of the City will 

maintain all board documents.  

 

ARTICLE VII 

 

Section 1. Rights and Remedies Reserved 

The Members reserve the right to exercise any right or remedy available to them by law, 

contract, equity, or otherwise, including without limitation, the right to seek any and all 

forms of relief in a court of competent jurisdiction. Further, the Members shall not be 

subject to any arbitration process prior to exercising their unrestricted right to seek judicial 

remedy. The remedies set forth herein are cumulative and not exclusive, and may be 

exercised concurrently. To the extent of any conflict between this provision and another 

provision in, or related to, this Agreement, this provision shall control. 

Section 2. Notice 

A. Whenever notice is required or permitted by this Agreement and no other method of notice 

is provided, such notice shall be given by (1) actual delivery of the written notice to the 

other party by hand (in which case such notice shall be effective upon delivery); (2) 

facsimile (in which case such notice shall be effective upon delivery); or (3) by depositing 

the written notice in the United States mail, properly addressed to the other party at the 

address provided in this article, registered or certified mail, return receipt requested, in 

which case such notice shall be effective on the third business day after such notice is so 

deposited. 



 

 

B.  The County’s address and numbers for the purposes of notice are: 

Curtis Parrish (or his successor) 

Lubbock County Judge 

904 Broadway, Suite 101 

Lubbock, Texas 79401 

Email: cparrish@lubbockcounty.gov 

Telephone: 806-775-1335 

  

C.  The City's address and numbers for the purposes of notice are: 

 

Katherine Wells, Director of Public Health 

City of Lubbock 

P.0. Box 2000 

Lubbock, Texas 79457 

Email: kwells@mylubbock.us 

 Telephone: 806-775-2941 

Section 3. Venue and Applicable Law 

This Agreement is subject to all present and future valid laws, orders, rules and ordinances 

and/or regulations of the United States of America, the State of Texas and the Members, 

and any other regulatory body having jurisdiction.  This Agreement shall be construed and 

governed according to the laws of the State of Texas.  The sole venue for any action, 

controversy, dispute or claim arising under this Agreement shall be in a court of appropriate 

jurisdiction in Lubbock County, Texas exclusively.     

 

Section 4. Public Information 

This Agreement is public information. To the extent, if any, that any provision of this 

Agreement is in conflict with Tex. Gov’t. Code Ann. Chapter 552 et seq., as amended (the 

“Texas Public Information Act”) the same shall be of no force and effect.  

 

Section 5. No Third-Party Beneficiaries 

This Agreement is entered solely by and between, and may be enforced only by and among 

the Members.  Except as set forth above, this Agreement shall not be deemed to create any 

rights in or obligations to any third parties. 

 

Section 6. No Personal Liability 

Nothing in this Agreement is construed as creating any personal liability on the part of any 

employee, officer or agent of any public body that may be a party to this Agreement. 

 

Section 7. No Joint Enterprise 

This Agreement is not intended to, and shall not be construed to create any joint enterprise 

between or among the Members.  

 

Section 8. No Indemnification 

The Members expressly acknowledge that the City’s and County’s authority to indemnify 

and/or hold harmless any third party is governed by Article XI, Section 7 of the Texas 



 

 

Constitution and any provision which purports to require indemnification by the City or 

County is invalid. 

 

Section 9. Compliance with Chapter 2270, Subtitle F, Title 10, Texas Government Code 

The Members each, individually, warrant that they are in compliance with Chapter 2270, 

Subtitle F, Title 10 of the Texas Government Code by verifying that: (1) it does not boycott 

Israel; and (2) it will not boycott Israel during the term of the Agreement. 

 

Section 10. Severability 

If any provision hereof or the application thereof to any person or circumstance is held to 

any extent, to be void, invalid or unenforceable, the remainder of this Agreement, and the 

application of such provision to other persons or circumstances, shall not be affected 

thereby, and shall be valid and enforceable to the fullest extent permitted by law. 

 

Section 11. Entire Agreement 

This agreement embodies the entire Agreement between the parties hereto relative to the 

subject matter hereof.  The Members may amend this Agreement at any time, provided that 

such amendments make specific reference to this Agreement, and are executed in writing, 

signed by an authorized representative of all Members and approved by all Members’ 

governing bodies. 

 

Section 11. Sovereign Immunity Acknowledged and Retained 

THE MEMBERS EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO 

PROVISION OF THIS AGREEMENT IS IN ANY WAY INTENDED TO CONSTITUTE 

A WAIVER BY ANY MEMBER OF ANY IMMUNITIES FROM SUIT OR LIABILITY 

THAT A MEMBER  MAY HAVE BY OPERATION OF LAW. THE CITY OF 

LUBBOCK AND LUBBOCK COUNTY RETAIN ALL GOVERNMENTAL 

IMMUNITIES. 

 

COMMISSIONER’S COURT OF 

LUBBOCK COUNTY, TEXAS:   CITY OF LUBBOCK: 

 

 

_____________________________   __________________________ 

Curtis Parrish, County Judge    Daniel M. Pope, MAYOR 

 

 

_____________________________   __________________________ 

DATE       DATE 

 

 

ATTEST:      ATTEST: 

 

 

_____________________________   __________________________ 

Kelly Pinion, County Clerk    Rebecca Garza, City Secretary 



 

 

 

APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 

 

 

_____________________________   __________________________ 

Jennifer Irlbeck, Civil     Katherine Wells 

Assistant District Attorney    Director of Public Health 

   

APPROVED AS TO FORM: 

 

 

       ___________________________ 

       Ryan Brooke 

Assistant City Attorney 
 
 

 

 
 

 
Health District Agreement 

4.11.22 

 



 AI# 9848 

 

Regular City Council Meeting 7. 37. 
05/10/2022:  

Information
Agenda Item
Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an amendment to
Section 6, Paragraph H of the Commitment Agreement, by and between the City of Lubbock, and the
Lubbock Entertainment and Performing Arts Association, dated January 25, 2018, allowing for
additional time to begin construction of a parking area. 

Item Summary
This resolution is an amendment to Section 6, Paragraph H, of the Commitment Agreement, by and
between the City of Lubbock and the Lubbock Entertainment and Performing Arts Association
(LEPAA), dated January 25, 2018. The agreement stated that within a reasonable time after the
execution of the agreement, but no later than twelve (12) months after substantial completion of the
Performing Arts Center, LEPAA agreed to begin construction of a parking area.

Due to the COVID-19 pandemic, the Buddy Holly Hall of Performing Arts and Sciences (BHH)
encountered delays in the receipt of materials, construction delays, and restrictions on gathering of
individuals, including theaters. The Buddy Holly Hall of Performing Arts and Sciences opened in
January 2021 with COVID-19 restrictions in place. These circumstances impacted LEPAA's income
during the first year of operation, and have impacted their ability to secure all the funding necessary for
construction and maintenance of the parking area within the required time period.

The amendment provides, within a reasonable time after the execution of this Agreement, but no later
than December 1, 2022, that LEPAA agrees to begin construction of the initial phase, being roughly the
southern half, of the Parking Area, at its own expense. Said Parking Area being more particularly
described in the attached Exhibit “C,” is to be included and become part of this Agreement after approval
by the City. LEPAA shall complete construction of the initial phase of the Parking Area by May 31,
2023. LEPAA shall complete construction of the entire Parking Area by May 31, 2025. Upon
completion of the Parking Area, LEPAA agrees to maintain the Parking Area at its own expense
according to the Downtown Public Improvements Design Standards. Prior to beginning construction,
LEPAA shall submit plans and specifications for the Parking Area, including delineation of the initial
phase, to the City for approval. The City shall not unreasonably withhold approval of the plans and
specifications.

LEPAA further agrees to grant the City the right of ingress and egress at all times for such purpose of
accessing the City’s physical plant located on the Southeast corner of the Parking Area. LEPAA shall
not in any way, by design of the Parking Area or otherwise, restrict the City’s access to the City’s
physical plant located on the Southeast corner of the Parking Area. Particularly, the access on the North
side of the physical plant shall not be obstructed in any way.

Both parties acknowledge that the City issued the Certificate of Occupancy for the BHH on January 5,
2021. Construction of the permanent parking area must commence no later than December 1, 2022.

Fiscal Impact



Fiscal Impact
None

Staff/Board Recommending
W. Jarrett Atkinson, City Manager

Attachments
Resolution 
Amendment to Committment Agreement 
Jan. 25 2018 Agreement 
Concept Rendering Phase 1 









Resolution No. 2018- R0051

Item No. 6. 41

January 25, 2018

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK: 

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, a Commitment Agreement and a Shared Parking
Lease Agreement by and between the City of Lubbock and the Lubbock Entertainment and
Performing Arts Association (LEPAA) in order to provide certain requirements for LEPAA
to satisfy before the City of Lubbock will transfer real property to LEPAA for the public
purpose of the construction and operation of a parking area adjacent to the Buddy Holly Hall
of Performing Arts and Sciences. Said Commitment Agreement and Shared Parking Lease
Agreement are attached hereto and incorporated in this resolution as if fully set forth herein; 
shall supersede and replace all prior agreements relating to the transfer of the property
associated with the attached Commitment Agreement; and, shall be included in the minutes
of the City Council. 

Passed by the City Council on January 25, 2018

ATTEST: 

DANIEL M. POPE, MAYOR

9), " 'ec' Ad ) -, 

Reb cca Garza, City Secretary

APPROVED AS TO C

m

Scott Snider, Assistant City Manager

APPROVED AS TO FORM: 

City
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Resolution No. 2018- R0051

SHARED PARKING LEASE AGREEMENT

THIS SHARED PARKING LEASE AGREEMENT ( the " Agreement") is made by and
between the City ofLubbock, Texas, a State ofTexas home rule municipal corporation (the " City") 
and the Lubbock Entertainment and Performing Arts Association, a State of Texas nonprofit
organization (" LEPAA"), ( each a " Party;" and collectively, the " Parties"), acting by and through
their respective and duly authorized officers and officials, and is hereby entered into by the Parties
on, 

Janus, 95, 1018 ( the " Effective Date"). 

THE PARTIES, FOR GOOD AND VALUABLE CONSIDERATION, AGREE AS FOLLOWS: 

Article 1. The LEPAA Parking Area. Subject to the terms hereof, LEPAA authorizes the joint
use by the Parties of the parking area that will be constructed and maintained by LEPAA on
approximately four and a half (4. 5) acres of land generally located on the easternmost portion of
the area bordered by 4 h Street and Marsha Sharp Freeway on the north, Avenue O on the west, 
Mac Davis Lane on the south, and the Buddy Holly Hall of Performing Arts and Sciences ( the
Performing Arts Center") on the east (the " LEPAA Parking Area"). The Parties' joint use of the

LEPAA Parking Area shall be at no cost to the Parties, shall be non -preferential, and shall be for
the sole purpose of public parking during either of the Parties' events near the LEPAA Parking
Area. However, through its ticketing system or procedure, LEPAA may charge LEPAA patrons
for parking in the LEPAA Parking Area for events held at the Performing Arts Center. The LEPAA
Parking Area is more specifically described and depicted in "Exhibit 1" of this Agreement. 

Article 2. The City Parking Area. Subject to the terms hereof, the City authorizes the joint use
by the Parties of the parking lot located at the Lubbock Memorial Civic Center (the " City Parking
Area"). The Parties' joint use of the City Parking Area shall be at no cost to the Parties, shall be
non -preferential, and shall be for the sole purpose of public parking during either of the Parties' 
events near the City Parking Area. The City Parking Area does not include any existing or future
City -owned parking lot located offthe Lubbock Memorial Civic Center property. The City Parking
Area is more specifically described and depicted in "Exhibit 2" of this Agreement. 

Article 3. The Term. This Agreement shall become binding on the Effective Date and shall
remain in effect through December 31, 2068 ( the " Term"). The City reserves the right to extend
the Term for two (2) additional ten ( 10) year periods (the " Extension Periods"), and LEPAA shall

not prevent such extension. The City and LEPAA may extend the Term beyond the Extension
Periods through a supplemental agreement signed by the Parties. 

Article 4. Ouarterly Event Coordination. Each Party will provide a quarterly update to the other
Party that lists the Party' s planned events that might affect the Parties' joint use of the LEPAA
Parking Area and the City Parking Area. The quarterly updates shall be provided by each Party no
later than January 10, April 10, July 10, and October 10 of each year, with each update detailing
the planned and expected events that will occur prior to the next quarterly update. Based upon the
quarterly update, the Parties shall develop a quarterly plan for the joint use of both the LEPAA
Parking Area and the City Parking Area. If a Party should schedule an event not included in its
quarterly plan, then that Party shall immediately inform the other Party in order to ensure the joint
use ofthe LEPAA Parking Area and the City Parking Area. The Parties may adopt an updated plan
other than the quarterly plan considered in this Article upon approval by the City Manager. The
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intent of the quarterly plan is for each Party to have priority in their own parking area for that
Party's events. If both Parties are holding events at the same time, the quarterly plan will address
how to provide adequate parking for each event. 

Article 5. Parkin2 Area Maintenance. The City will maintain the City Parking Area at its own
expense. LEPAA will maintain the LEPAA Parking Area at its own expense according to the terms
of the Commitment Agreement between the City and LEPAA, with such Commitment Agreement
being made a part of this Agreement by reference. The City will not create or allow to be created
any waste or nuisance on the LEPAA Parking Area caused by the City' s use of the LEPAA Parking
Area. LEPAA will not create or allow to be created any waste or nuisance on the City Parking
Area caused by LEPAA' s use of the City Parking Area. 

Article 6. Future City Improvements. Nothing in this Agreement shall prevent the City from
improving any land or property owned by the City at the time of, or subsequent to the Effective
Date of, this Agreement. If the City should so improve any of its property, and should such
improvement interfere with LEPAA' s joint use ofthe City Parking Area, then this Agreement shall
not terminate and the Parties' joint use of the LEPAA Parking Area shall continue without
interruption. However, if the City should improve its property as contemplated under this Article, 
and should such improvement affect the availability of the parking at the City Parking Area, then
this Agreement shall be immediately suspended and shall not become reactivated until such time
as the City has amended this Agreement through a resolution passed by the City Council of the
City. Any suspension ofthis Agreement under this Article shall neither extend nor otherwise have
any effect on the Term of this Agreement. 

Article 7. Future LEPAA Improvements. Nothing in this Agreement shall prevent LEPAA from
improving the LEPAA Parking Area so long as such improvements do not create a net loss in
parking spaces in the LEPAA Parking Area, unless such loss in parking spaces is temporary and
City approved. The LEPAA Parking Area shall conform to the depiction of the proposed LEPAA
Parking Area in " Exhibit l ." The parking spaces listed in "Exhibit l" are the consideration for the
transfer of the LEPAA Parking Area from the City to LEPAA, therefore, with the exception of a
City -approved temporary reduction of parking spaces available to the City, and without prior
written authorization of the City, the number ofparking spaces available to the City at the LEPAA
Parking Area shall not fall below the number listed in the attached " Exhibit I," and shall not fall

below three hundred seventy-five (375) spaces. If the City and LEPAA agree in writing that the
depiction of the proposed LEPAA Parking Area should be amended to address changes in design
to the proposed LEPAA Parking Area, then, because the parking spaces provided in "Exhibit 1" 
are a material part of the consideration for the transfer of the LEPAA Parking Area that is the
subject of this Agreement, such adjustment to the LEPAA Parking Area shall not create a net loss
of parking spaces provided in the attached depiction of the proposed LEPAA Parking Area. If
LEPAA should improve the LEPAA Parking Area, and should such improvement cause a net loss
in parking spaces in the LEPAA Parking Area, then LEPAA shall pay to the City as liquidated
damages in consideration of the City' s loss of the public use of the parking spaces, the value of
the net loss of the parking spaces in the LEPAA Parking Area. The value of the net loss ofparking
spaces shall be agreed upon by the Parties. 
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Article 8. Access to City Property. This Agreement shall have no effect on the City' s ability to
have free and uninterrupted access at all times to City -owned property near the LEPAA Parking
Area including, but not limited to, the City' s ability to access the Physical Plant located adjacent
to the LEPAA Parking Area. The property associated with the Physical Plant is further depicted
and described in "Exhibit 3" attached to this Agreement. 

Article 9. Termination. Either Parry may terminate this Agreement for cause by providing written
notice of such termination to the other Party at least thirty (30) days prior to the effective date of
termination, with such notice allowing the cure of the cause of termination within a reasonable
time. 

Article 10. Service of Notice. Any notice required by this Agreement shall be deemed to be
properly served if deposited in the U.S. mail by certified letter, return receipt requested, addressed
to the recipient at the recipient' s address shown below, and subject to the right of either Party to
designate a different address by notice given in the manner just described. 

For the City: For LEPAA: 

City Manager Chairman

City of Lubbock Lubbock Entertainment

Performing Arts Association
P.O. Box 2000 1500 Broadway, Suite 1254
Lubbock, Texas 79457 Lubbock, Texas 79401

806) 775- 2016 806) 773- 5650

The Parties acknowledge and affirm that no department of the City has the legal authority to enter
into any contract of any type or nature in the name of the department or to accept any legal notice
on behalf of the City. 

Article 11. Funding. The Parties understand and acknowledge that the funding of this Agreement, 
if any such funding is required, is contained in the City' s annual budget and is subject to the
approval of the City in each fiscal year. The Parties further agree that should the City Council fail
to approve a budget which includes sufficient funds for the continuance of this Agreement, or

should the City Council fail to certify funds for any reason, then and upon the occurrence of such
event, this Agreement shall terminate as to the City and the City shall then have no further
obligation to LEPAA. When the funds budgeted or certified during any fiscal year by the City to
discharge its obligations under this Agreement are expended, LEPAA may terminate this
Agreement. 

Article 12. Venue and Applicable Law. This Agreement is subject to all present and future valid
laws, orders, rules, ordinances, and regulations of the United States ofAmerica, the State ofTexas, 

the Parties, and any other regulatory body having jurisdiction over this Agreement. This
Agreement shall be construed and governed according to the laws of the State of Texas. The sole
venue for any action, controversy, dispute, or claim arising under this Agreement shall be in a
court of appropriate jurisdiction in Lubbock County, Texas exclusively. 

Article 13. Rights and Remedies Reserved. Each Party reserves the right to exercise any right or
remedy available to it by law, contract, equity, or otherwise, including without limitation, the right
to seek any and all forms of relief in a court of competent jurisdiction. Further, neither Party shall
be subject to any arbitration process prior to exercising its unrestricted right to seek judicial
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remedy. The remedies set forth herein are cumulative and not exclusive, and may be exercised
concurrently. To the extent of any conflict between this provision and another provision in, or
related to, this Agreement, the former shall control. 

Article 14. Public Information. This Agreement is public information. To the extent, if any, that
any provision of this Agreement is in conflict with Tex. Gov' t. Code Ann. Chapter 552 et sea., as
amended, same shall be of no force and effect. 

Article 15. No Third -Party Beneficiaries. This Agreement is entered solely by and between, and
may be enforced only by and among, the Parties. Except as set forth above, this Agreement shall
not be deemed to create any rights in or obligations to any third parties. 

Article 16. No Personal Liability. Nothing in this Agreement is construed as creating any
personal liability on the part of any employee, officer or agent of any public body or other person
that may be a party to this Agreement. 

Article 17. No Joint Enterprise, This Agreement is not intended to, and shall not be construed to

create any joint enterprise between or among the Parties. 

Article 18. No Indemnification by City. The Parties expressly acknowledge that the City' s
authority to indemnify and hold harmless any third parry is governed by Article XI, Section 7 of
the Texas Constitution, and any provision that purports to require indemnification by the City is
invalid. 

Article 19. Insurance Requirements. LEPAA, and any contractor or subcontractor of LEPAA, 
shall obtain and maintain all insurance coverage required by the City at all times while this
Agreement is in effect. 

Article 20. Sovereign Immunity Acknowledged and Retained. THE PARTIES EXPRESSLY

ACKNOWLEDGE AND AGREE THAT NO PROVISION OF THIS AGREEMENT IS IN

ANY WAY INTENDED TO CONSTITUTE A WAIVER BY ANY PARTY OF ANY

IMMUNITIES FROM SUIT OR LIABILITY THAT A PARTY MAY HAVE BY

OPERATION OF LAW. THE CITY RETAINS ALL GOVERNMENTAL IMMUNITIES. 

Article 21. Authority to Amend. 

This Agreement may be amended by either Party in writing approved by the Parties and by the
City Council. 

The Parties execute and enter into this Agreement on January 25, 2018

SIGNATURES ON FOLLOWING PAGE] 
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FOR THE CITY: 

DANIEL M. POPE, MAYOR

ATTEST: 

Pebca Garza, City Secretar

APPROVED AS TO CONTENT: 

W. Jarr tt Atkinson, City Manager

APPROVED AS TO FORM: 

i4, Assistant City Attorney

SIGNATURES

FOR LEPAA: 

Tim Collins, airman
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Exhibit 1— The LEPAA Parking Area (Metes & Bounds) 
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LEPAA Property — Metes & Bounds Description

METES AND BOUNDS DESCRIPTION of a portion of Lot 1- A, Block 1 and a portion of Lot 1- B, Block 1, Memorial Center
Addition to the City ofLubbock, Lubbock County, Texas, according to the map, plat and/ or dedication deed thereof recorded under
County Clerk File Number 2017013164 of the Official Public Records of Lubbock County, Texas, being further described as
follows: 

BEGINNING at a 1/ 2" iron rod with cap marked " HRA" found in the South right-of-way line of the Marsha Sharp Freeway as
described in Volume 7235, Page 120 of the Real Property Records of Lubbock County, Texas, being the Northeast comer of Lot
1- A, Block 1, and the Northwest corner of Lot 2- A, Block 1, Memorial Center Addition to the City of Lubbock, Lubbock County, 
Texas, according to the map, plat and/ or dedication deed thereof recorded under County Clerk File Number 2017013164 of the
Official Public Records of Lubbock County, Texas, for the Northeast corner of this tract; 

THENCE S. 01041' 14" W., along the Eastern boundary of said Lot 1- A, and the Western boundary of said Lot 2-A, at 481. 33 feet
pass the most Easterly Southeast corner of said Lot 1- A same being the Northeast corner of Lot 1- B, Block 1, said Memorial Center
Addition, continuing along the Western boundary of said Lot 2- A, and along the Eastern boundary of said Lot 1- B, for a total
distance of 547.27 feet to a 1/ 2" iron rod with cap marked " HRA" set for the most Easterly Southeast comer of this tract, from
whence a 1/ 2" iron rod with cap marked " HRA" found at the Southeast comer of said Lot 1- B bears S. 01' 4F14" W. a distance of
89.24 feet; 

THENCE N. 88018' 46" W. a distance of 161. 50 feet to a 1/ 2" iron rod with cap marked "HRA" set for an " ell" corner of this tract; 

THENCE S. 01041' 14" W. a distance of 89.24 feet to a 1/ 2" iron rod with cap marked " HRA" set in the North right-of-way line of
Mac Davis Lane as dedicated by plat recorded in Volume 5, Page 384 of the Deed Records of Lubbock County, Texas, and the
Southern boundary of said Lot 1- B, for the most Southerly Southeast comer of this tract, from whence a 1/ 2" iron rod with cap
marked " HRA" found at the Southeast corner of said Lot 1- B bears S. 88018'46" E. a distance of 161. 50 feet; 

THENCE N. 88018'46" W., along said North right-of-way line and the Southern boundary of said Lot 1- B, a distance of 156.50
feet to a 1/ 2" iron rod with cap marked " HRA" set for the Southwest corner of this tract; 

THENCE N. 01041' 14" E., at 26.99 feet pass a point in the Northern boundary of said Lot 1- B, continuing for a total distance of
458.23 feet to a 1/ 211 iron rod with cap marked "HRA" set for a point of curvature; 

THENCE Northwesterly, along a curve to the left, said curve having a radius of 99. 50 feet, a central angle of 25057' 39", tangent
lengths of 22.94 feet, a chord distance of 44.70 feet and a chord bearing of N. 11017' 36" W. to a 1/ 2" iron rod with cap marked
HRA" set for a point of tangency; 

THENCE N. 24016'26" W. a distance of 117.49 feet to a set 1/ 211 iron rod with cap marked " HRA"; 

THENCE N. 01041' 14" E. a distance of 30. 00 feet to a 1/ 2" iron rod with cap marked " HRA" set in the said South right-of-way
line of Marsha Sharp Freeway and the Northern boundary of said Lot 1- A, for the Northwest corner of this tract; 

THENCE S. 88010' 30" E., along said South right-of-way line and the Northern boundary of said Lot 1- A, a distance of 379.48
feet to the Point of Beginning. 

Contains: 193, 880 square feet - 4. 451 acres. 

Bearings are Relative to Grid North, Texas Coordinate System 1983, North-Central Zone, (2011, epoch 2010.0). 

Distances are Surface, U.S. Survey Feet. 

N077CE: lllls; flrnonie. fi[e Is plroridrd,/nrr I , uivaI pmpl<< ,..: . Ih<rtim pg oioIrl lived Lr 1p1i rotainrd on fik at Hngo Re, dcold i col it , 1"', / n nor ravr: Jdi>nip..: <r. 
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Exhibit 2 — The City Parking Area
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Exhibit 3 — The City' s Physical Plant

HUGO REED AND ASSOCIATES, INC. 
1601 AVENUE N I LUBBOCK, TEXAS 79401 1 8061763. 5642 I FAX 8061763- 3891

TEXAS REGISTERED ENGINEERING FIRM F• 760
TEXAS LICENSED SURVEYING FIRM 100676. 00

LAND SURVEYORS
CIVIL ENGINEERS

METES AND BOUNDS DESCRIPTION of a portion of Lot 1- B of Lots 1- A, 1- B and 2- A, Block 1, Memorial Center
Addition to the City of Lubbock, Lubbock County, Texas, according to the map, plat and/ or dedication deed thereof
recorded in County Clerk File Number (CCFN) 2017013164 of the Official Public Records of Lubbock County, 
Texas ( OPRLCT), being further described as follows: 

BEGINNING at a 1/ 2" iron rod with cap set in the North right-of-way line of Mac Davis Lane as dedicated by plat
recorded in Volume 5, Page 384 of the Deed Records of Lubbock County, Texas, for the Southwest corner of said
Lot 2- A, Block 1, and the Southeast corner of this tract; 

THENCE N. 88° 18'46" W., along said North right-of-way line, a distance of 161. 50 feet to a 1/ 2" iron rod with cap
set for the Southwest corner of this tract; 

THENCE N. 01 °41' 14" E. a distance of 89.24 feet to a 1/ 2" iron rod with cap set for the Northwest corner of this
tract; 

THENCE S. 88° 18' 46" E. a distance of 161. 50 feet to a 1/ 2" iron rod with cap set in the Western boundary of said
Lot 2- A, Block 1, for the Northeast corner of this tract; 

THENCE S. 01 °41' 14" W., along the Western boundary of said Lot 2- A, Block 1, a distance of 89. 24 feet to the
Point of Beginning; 

Bearings are Relative to Grid North, Texas Coordinate System 1983, North- Central Zone, (2011, epoch 2010. 0). 
Distances are Surface, U. S. Survey Feet

Contains 14,412 square feet or 0. 3309 acres
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Resolution No. 2018- R0051

COMMITMENT AGREEMENT

THIS COMMITMENT AGREEMENT (the " Agreement") is made by and between the
City of Lubbock, Texas ( the " City"), a State of Texas home rule municipal corporation, 
and the Lubbock Entertainment and Performing Arts Association (" LEPAA"), a State of

Texas nonprofit organization, ( each a " Party;" and collectively, the " Parties") acting by
and through their respective and duly authorized officers and officials, and is hereby
entered into by the Parties on _ Tanuary 25, 2019 , ( the " Effective Date") 

RECITIALS

WHEREAS, LEPAA is a nonprofit organization founded in 2013, with donations and
grants from interested and caring citizens, organizations, and charitable foundations of
Lubbock, Texas and the surrounding South Plains region, to support it in achieving its goal
of providing entertainment and performing arts in Lubbock, including concerts, ballet
programs, symphony performances, Broadway shows, lecture series, cultural exhibits, and
educational materials; and

WHEREAS, LEPAA, in order to provide a venue for such entertainment and performing
arts, is building a permanent facility for a new performing arts center to be known as the
Buddy Holly Hall of Performing Arts and Sciences ( the " Performing Arts Center") on

property located at 1300 Mac Davis Lane, Lubbock, Texas, across from the Lubbock
Memorial Civic Center (the " Civic Center"); and

WHEREAS, LEPAA, desires to construct a parking area adjacent to the Performing Arts
Center ( the " Parking Area") on land currently owned by the City (the " Property"), with

such Property being further depicted and described by a survey with metes and bounds in
Exhibit A" attached hereto, and with such Parking Area being further depicted in " Exhibit

B" attached hereto; and

WHEREAS, the City Council of the City ( the " City Council") hereby finds that the
Parking Area would serve a public purpose by providing public and private parking for
downtown events at the Performing Arts Center, the Civic Center, and other downtown
Lubbock locations; 

WHEREAS, the City and LEPAA recognize that the Property is located within the Central
Business District Tax Increment Financing Reinvestment Zone ( the " CBD TIF") which

was established by the City through Ordinance 2001- 0091, and along with the boundary
of the CBD TIF, the City also adopted the Central Business District Project Plan and
Financing Plan, the most recently updated version of which was approved by the City
through Ordinance 2017- 00050 ( the " Project Plans"); and

WHEREAS, the Project Plans anticipate that the CBD TIF will provide additional stimulus
to development and redevelopment in the CBD TIF, and the Project Plans support the

transfer, sale, and improvement of property within the CBD TIF; and

WHEREAS, Texas Tax Code § 311. 008( b)( 2) allows the governing body of the City to
exercise any power necessary and convenient to sell real property on the terms and
conditions and in the manner it considers advisable, to implement the Project Plans, and, 

according to Texas Tax Code §311. 008( c), the authority of the governing body of the City
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to sell real property to support the Project Plans prevails over any law or municipal charter
to the contrary; and

WHEREAS, for the public purpose of LEPAA' s construction and maintenance of the
Parking Area, and to implement the Project Plans, the City desires to transfer the Property
to LEPAA through a Deed Without Warranty the terms and conditions of which the City
considers advisable; and NOW THEREFORE, 

THE PARTIES, FOR GOOD AND VALUABLE CONSIDERATION, AGREE AS FOLLOWS: 

AGREEMENT

Section 1— Recitals and Exhibits

The representations, covenants, and findings set forth in the recitals and exhibits of this

Agreement are material to this Agreement and are hereby incorporated into and made a
part of this Agreement. 

Section 2 — Contract Authority
The Parties hereby warrant and represent that each has full lawful right, power, and
authority to execute, deliver, and perform the terms and obligations -of this Agreement. 
Accordingly, this Agreement constitutes a legal and binding obligation upon the Parties. 

Section 3 — The Property
As more particularly depicted and described in " Exhibit A" attached hereto, the Property
that is the subject of this Agreement is approximately four and a half (4.5) acres of City - 
owned land generally located on the easternmost portion of the area bordered by 0' Street
and Marsha Sharp Freeway on the north, Avenue O on the west, Mac Davis Lane on the
south, and the Performing Arts Center on the east. 

Section 4 — Public Purpose

LEPAA hereby warrants and agrees that ifthe Property is transferred according to the terms
contained in this Agreement, then the Property will be used solely for the public purpose
ofproviding public parking through a parking lot or parking garage containing no less than
three hundred seventy-five spaces ( 375) available for public use, with such parking lot or
parking garage containing space for retail sales and office uses according to the Site Plan
attached to this Agreement as " Exhibit B" ( the " Public Purpose"). LEPAA hereby
acknowledges that the use of the Property is restricted to the Public Purpose. 

Section 5 — Term

Unless terminated earlier under any provision contained herein, this Agreement shall
become effective on the day of its execution by both Parties and shall be effective through
December 31, 2023 ( the " Term"). The Term may be extended or reduced in writing by
either Party as authorized by the City Council through a resolution. 

Section 6 — LEPAA' s Responsibilities

Upon the execution of this Agreement, LEPAA agrees to be bound by the following: 

A. Prior to the transfer of the Property that is the subject of this Agreement, and prior to
the expiration of the Term, LEPAA shall conduct and pay for an official survey of the
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Property. Upon its completion, said official survey of the Property shall be incorporated
into " Exhibit A" of this Agreement. 

B. Prior to the transfer of the Property that is the subject of this Agreement, and prior to
the expiration of the Term, LEPAA shall enter into a shared parking lease agreement
with the City that addresses: LEPAA' s use of public parking near the Property during
the construction and operation of the Parking Area; the City' s use of the Parking Area; 
and, the City' s access to City -owned land that is adjacent to the Parking Area. Such
shared parking lease agreement shall be in substantially the same form as the Draft
Shared Parking Lease Agreement attached as " Exhibit C" to this Agreement. 

C. Prior to the transfer of the Property, LEPAA may use a portion of the Property for a
stack lot in order to further the construction of the Performing Arts Center. LEPAA' s
proposed portion of the Property to be used as a stack lot is depicted in " Exhibit D" 
attached to this Agreement, with such use being subject to City approval. 

D. Upon the transfer of the Property that is the subject of this Agreement, LEPAA agrees
to pay for all closing costs, including, but not limited to, a title policy, if such a policy
is required. 

E. Upon the transfer of the Property that is the subject of this Agreement, and during the
construction and operation ofthe Parking Area, LEPAA agrees to maintain the Property
at its own expense and in accordance with the City' s Code of Ordinances, including
the Downtown Public Improvements Design Standards. 

F. Prior to LEPAA' s initiation of any construction or improvements on the Property, 
LEPAA shall submit final site plans to the City for permit approval that reflect
LEPAA' s intended use of the Property solely for the Public Purpose. 

G. Prior to LEPAA' s initiation of any construction or improvements on the Property, 
LEPAA shall provide evidence to the City that LEPAA has secured all the funding
necessary for the construction and maintenance of the Parking Area. Such evidence
shall be in an amount and form reasonably acceptable to the City. If the City, in its sole
discretion, determines that LEPAA has not secured all the funding required for the
construction and maintenance of the Parking Area, then the City will notify LEPAA in
writing and provide thirty ( 30) days for LEPAA to secure such funding, or this
Agreement shall terminate. 

H. Within a reasonable time after the execution of this Agreement, but no later than twelve

12) months after substantial completion of the construction of the Performing Arts
Center, LEPAA agrees to begin construction of the Parking Area at its own expense, 
and upon completion ofthe Parking Area, LEPAA agrees to maintain the Parking Area
at its own expense according to the Downtown Public Improvements Design Standards. 

I. The Parking Area will be primarily designed for the public purpose ofvehicle parking, 
but LEPAA agrees that at least twenty-two percent (22%) of the Parking Area will be
designed, constructed, and maintained as green space at LEPAA' s expense. 
Landscaping in the green space may consist of a combination of plant material, 
including, but not limited to: grass, trees, shrubs, planters, brick, stone, natural forms, 
water forms, decorative pavers, and other similar features. Any combination of brick, 
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stone, and decorative pavers shall account for no more than twenty-five (25%) of the

required landscaped area. Landscaping shall not include smooth concrete or asphalt. 
LEPAA shall be responsible for the irrigation and maintenance of the landscaping in
the Parking Area at its own expense. The requirements of this provision may only be
adjusted through a written agreement signed by the Parties. 

J. The Parking Area shall conform to the depiction of the proposed Parking Area in
Exhibit B." The parking spaces listed in " Exhibit B" are the consideration for the

transfer of the Property from the City to LEPAA, therefore, with the exception of a
City -approved temporary reduction of the parking spaces made available to the City, 
and without prior written approval of the City, the number of parking spaces available
to the City at the Parking Area shall not fall below the number listed in the attached
Exhibit B," and in no case shall fall below three hundred seventy- five (375) spaces. If

the City and LEPAA agree in writing that the depiction of the proposed Parking Area
should be amended to address changes in design to the proposed Parking Area, then, 
because the parking spaces provided in " Exhibit B" are a material part of the
consideration for the transfer of the Property that is the subject of this Agreement, such
adjustment to the Parking Area shall not create a net loss ofparking spaces provided in
the attached depiction of the proposed Parking Area. If LEPAA should improve the
Parking Area, and should such improvement cause a net loss in parking spaces in the
Parking Area, then LEPAA shall pay to the City as liquidated damages in consideration
of the City' s loss of the public use of the parking spaces, the value of the net loss of the
parking spaces in the LEPAA Parking Area. The value of the net loss ofparking spaces
shall be agreed upon by the Parties. 

K. LEPAA agrees that its business records, including any financial documents, shall be
open for inspection at reasonable times upon the request of the City. 

L. LEPAA may terminate this Agreement without cause by providing written notice of
such termination to the City at least thirty (30) days prior to the effective date of such
termination. 

Section 7 — The City' s Responsibilities
Upon the execution of this Agreement, the City agrees to be bound by the following: 

A. The City agrees to hold the Property for the public purpose of the Parking Area
throughout the Term, by which time LEPAA shall have satisfied its applicable
responsibilities under this Agreement. 

B. If the City determines that LEPAA has satisfied its applicable responsibilities under
this Agreement prior to the expiration of the Term, then the City will notify LEPAA in
writing of the City' s intent to transfer the Property to LEPAA by a Deed Without
Warranty in a form substantially similar to the draft Deed Without Warranty that
attached to this Agreement as " Exhibit E." 

C. If the City determines that LEPAA has not satisfied all of its applicable responsibilities
under this Agreement by the expiration of the Term, then the City shall provide written
notification to LEPAA that this Agreement shall terminate, the City shall not transfer
the Property to LEPAA, and the Property shall not be available to LEPAA for the
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Parking Area or any other project. The termination described in this subsection shall
become effective immediately upon the determination of the City and shall not require
any additional act, writing, or ruling of the City. 

D. Through a resolution authorizing an amendment to this Agreement, the City may elect
to waive any of LEPAA' s responsibilities under this Agreement. If any such resolution
is approved by the City Council, then the City will provide a copy of such resolution
and amendment to LEPAA. 

Section 8 — Service of Notice

Any notice required by this Agreement shall be deemed to be properly served if deposited
in the U.S. mail by certified letter, return receipt requested, addressed to the recipient at the
recipient' s address shown below, and subject to the right of either Party to designate a
different address by notice given in the manner just described. 

For the City: 

City Manager
City of Lubbock

P.O. Box 2000

Lubbock, Texas 79457
806) 775- 2016

For LEPAA: 

Chairman

Lubbock Entertainment

Performing Arts Association
1500 Broadway, Suite 1254
Lubbock, Texas 79401

806) 773- 5650

The Parties acknowledge and affirm that no department of the City has the legal authority
to enter into any contract of any type or nature in the name of the department or to accept
any legal notice on behalfof the City. 

Section 9 — Funding
The Parties understand and acknowledge that the funding of this Agreement, if any such
funding is required, is contained in the City' s annual budget and is subject to the approval
of the City in each fiscal year. The Parties further agree that should the City Council fail to
approve a budget which includes sufficient funds for the continuance of this Agreement, 

or should the City Council fail to certify funds for any reason, then and upon the occurrence
of such event, this Agreement shall terminate as to the City and the City shall then have no
further obligation to LEPAA. When the funds budgeted or certified during any fiscal year
by the City to discharge its obligations under this Agreement are expended, LEPAA may
terminate this Agreement. 

Section 10 — Venue and Applicable Law

This Agreement is subject to all present and future valid laws, orders, rules, ordinances, 
and regulations of the United States of America, the State of Texas, the Parties, and any
other regulatory body having jurisdiction over this Agreement. This Agreement shall be
construed and governed according to the laws of the State of Texas. The sole venue for any
action, controversy, dispute, or claim arising under this Agreement shall be in a court of
appropriate jurisdiction in Lubbock County, Texas exclusively. 

Section 11— Rights and Remedies Reserved

Each Party reserves the right to exercise any right or remedy available to it by law, contract, 
equity, or otherwise, including without limitation, the right to seek any and all forms of
relief in a court of competent jurisdiction. Further, neither Party shall be subject to any
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arbitration process prior to exercising its unrestricted right to seek judicial remedy. The
remedies set forth herein are cumulative and not exclusive, and may be exercised
concurrently. To the extent of any conflict between this provision and another provision
in, or related to, this Agreement, the former shall control. 

Section 12 — Public Information

This Agreement is public information. To the extent, if any, that any provision of this
Agreement is in conflict with Tex. Gov' t. Code Ann. Chapter 552 et sea., as amended, 

same shall be ofno force and effect. 

Section 13 — No Third -Party Beneficiaries
This Agreement is entered solely by and between, and may be enforced only by and among, 
the Parties. Except as set forth above, this Agreement shall not be deemed to create any
rights in or obligations to any third parties. 

Section 14 — No Personal Liability
Nothing in this Agreement is construed as creating any personal liability on the part of any
employee, officer, or agent of any public body or other person that may be a party to this
Agreement. 

Section 15 — No Joint Enterprise

This Agreement is not intended to, and shall not be construed to create any joint enterprise
between or among the Parties. 

Section 16 — No Indemnification by City
The Parties expressly acknowledge that the City' s authority to indemnify and hold
harmless any third party is governed by Article XI, Section 7 of the Texas Constitution, 
and any provision which purports to require indemnification by the City is invalid. 

Section 17 — Insurance Requirements

LEPAA, and any contractor or subcontractor of LEPAA, shall obtain and maintain all
insurance coverage required by the City at all times while this Agreement is in effect. 

Section 18 — Sovereign Immunity Acknowledged and Retained
THE PARTIES EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO

PROVISION OF THIS AGREEMENT IS IN ANY WAY INTENDED TO

CONSTITUTE A WAIVER BY EITHER PARTY OF ANY IMMUNITIES FROM

SUIT OR LIABILITY THAT A PARTY MAY HAVE BY OPERATION OF LAW. 

THE CITY RETAINS ALL GOVERNMENTAL IMMUNITIES. 

Section 19 — Authority to Amend
This Agreement may be amended in writing by either Party, with such writing being subject
to the approval of the Parties and of the City Council. 

The Parties execute and enter into this Agreement on January 25, 2018

SIGNATURES INCL UDED ON THE NEXT PAGE) 
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SIGNATURES

FOR THE CITY: 

DANIEL M. POPE, MAYOR

ATTEST: 

pt . 5K- 
Rebta Garza, City Secretary

APPROVED AS TO CONTENT: 

01

W. Jai/eft Atkinson, City Manager

APPROVED AS TO FORM: 

FOR LEPAA: 

Tim Collins, airman
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Exhibit A — The Property (Metes & Bounds) 

HU - CtD REED ANO ASSOCIATES. INC. 

LAN E S LJ R I/ E' e O R S

C I V I L E N G I N E E R S

METES AND BOUNDS DESCRIPTION of a portion ofLot 1- A, Block 1 and a portion of Lot 1- B, Block 1, Memorial
Center Addition to the City of Lubbock, Lubbock County, Texas, according to the map, plat and/or dedication deed
thereofrecorded under County Clerk File Number 2017013164 of the Official Public Records ofLubbock County, Texas, 
being further described as follows: 

BEGINNING at a 1/ 2" iron rod with cap marked " HRA" found in the South right-of-way line of the Marsha Sharp
Freeway as described in Volume 7235, Page 120 of the Real Property Records of Lubbock County, Texas, being the
Northeast corner of Lot 1- A, Block 1, and the Northwest corner of Lot 2- A, Block 1, Memorial Center Addition to the

City of Lubbock, Lubbock County, Texas, according to the map, plat and/ or dedication deed thereof recorded under
County Clerk File Number 2017013164 of the Official Public Records of Lubbock County, Texas, for the Northeast
comer of this tract; 

THENCE S. 01041' l4" W., along the Eastern boundary of said Lot I -A, and the Western boundary of said Lot 2- A, at
481. 33 feet pass the most Easterly Southeast corner of said Lot 1- A same being the Northeast corner of Lot 1- B, Block
1, said Memorial Center Addition, continuing along the Western boundary of said Lot 2-A, and along the Eastern
boundary of said Lot 1- B, for a total distance of 547.27 feet to a 1/ 2" iron rod with cap marked " HRA" set for the most
Easterly Southeast corner of this tract, from whence a 1/ 2" iron rod with cap marked "HRA" found at the Southeast corner
of said Lot I- B bears S. 01° 41' l4" W. a distance of 89.24 feet; 

THENCE N. 88018' 46" W. a distance of 161. 50 feet to a 1/ 2" iron rod with cap marked " HRA" set for an " ell" corner of
this tract; 

THENCE S. 01041' 14" W. a distance of 89.24 feet to a 1/ 2" iron rod with cap marked " HRA" set in the North right-of- 
way line of Mac Davis Lane as dedicated by plat recorded in Volume 5, Page 384 of the Deed Records of Lubbock
County, Texas, and the Southern boundary of said Lot 1- B, for the most Southerly Southeast corner of this tract, from
whence a 1/ 2" iron rod with cap marked " HRA" found at the Southeast comer of said Lot 1- B bears S. 8898'46" E. a
distance of 161. 50 feet; 

THENCE N. 88018' 46" W., along said North right-of-way line and the Southern boundaryof said Lot 1-B, a distance of 156.
50 feet to a 1/ 211 iron rod with cap marked "HRA" set for the Southwest cornerof this tract; THENCE

N. 01 ° 41' 14" E., at 26. 99 feet pass a point in the Northern boundary of said Lot 1-B, continuing fora total distance
of 458.23 feet to a 1/ 2" iron rod with cap marked "HRA" set for a point of curvature; THENCE

Northwesterly, along a curve to the left, said curve havinga radius of 99.50 feet, a central angle of 25°57' 39", tangent
lengths of 22.94 feet, a chord distance of 44.70 feet and a chord bearing of N. 11° 17' 36" W. to a 1/ 2" iron rod with
cap marked "HRA" set for a point of tangency; THENCE

N. 24016' 26" W. a distanceof 117.49 feet to a set 1/2" iron rod with cap marked "HRA"; THENCE

N. 01041' 14" E. a distanceof 30.00 feet to a 1/ 2" iron rod with cap marked "HRA" set in the said South right- of-
way line of Marsha Sharp Freeway and the Northern boundaryof said Lot 1-A, for the Northwest cornerof this tract; THENCE

S. 88010' 30" E., along said South right-of-way line and the Northern boundaryof said Lot 1-A, a distanceof 379.
48 feet to the Point of Beginning. Contains: 

193,880 square feet - 4.451 acres. Bearings

are Relative to Grid North, Texas Coordinate System 1983, North- Central Zone, (2011, epoch 2010.0). Distances

are Surface, U.S. Survey Feet. 077(

E. I h i, ch" nnni, Irl, is pro 10. J1ur, m a i>.;  cv, Y n; , - n; ! i^:'d ca k' rrdand dsenr isn s. 1 1" < aa, ordiscreponn. 

th, rireifieddzsrriprion enrns_ Commitment
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Exhibit A — The Property (Survey) 
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Exhibit B — Proposed Parking Area
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Exhibit C — Draft Shared Parking Lease Agreement

DRAFT) SHARED PARKING LEASE AGREEMENT

THIS SHARED PARKING LEASE AGREEMENT (the " Agreement") is made by and between the City
of Lubbock, Texas, a State of Texas home rule municipal corporation ( the " City") and the Lubbock

Entertainment and Performing Arts Association, a State of Texas nonprofit organization (" LEPAA"), ( each

a " Party;" and collectively, the " Parties"), acting by and through their respective and duly authorized officers
and officials, and is hereby entered into by the Parties on, ( the " Effective Date"). 

THE PARTIES, FOR GOOD AND VALUABLE CONSIDERATION, AGREE AS FOLLOWS: 

Article 1. The LEPAA Parking Area. Subject to the terms hereof, LEPAA authorizes the joint use by the
Parties of the parking area that will be constructed and maintained by LEPAA on approximately four and a
half (4. 5) acres of land generally located on the easternmost portion of the area bordered by 41 Street and
Marsha Sharp Freeway on the north, Avenue O on the west, Mac Davis Lane on the south, and the Buddy
Holly Hall ofPerforming Arts and Sciences ( the " Performing Arts Center") on the east (the "LEPAA Parking
Area"). The Parties' joint use of the LEPAA Parking Area shall be at no cost to the Parties, shall be non - 
preferential, and shall be for the sole purpose of public parking during either of the Parties' events near the
LEPAA Parking Area. However, through its ticketing system or procedure, LEPAA may charge LEPAA
patrons for parking in the LEPAA Parking Area for events held at the Performing Arts Center. The LEPAA
Parking Area is more specifically described and depicted in "Exhibit l" of this Agreement. 

Article 2. The City Parking Area. Subject to the terms hereof, the City authorizes the joint use by the Parties
of the parking lot located at the Lubbock Memorial Civic Center (the " City Parking Area"). The Parties' joint
use of the City Parking Area shall be at no cost to the Parties, shall be non -preferential, and shall be for the
sole purpose of public parking during either of the Parties' events near the City Parking Area. The City
Parking Area does not include any existing or future City -owned parking lot located off the Lubbock
Memorial Civic Center property. The City Parking Area is more specifically described and depicted in
Exhibit 2" of this Agreement. 

Article 3. The Term. This Agreement shall become binding on the Effective Date and shall remain in effect
through December 31, 2068 ( the " Term"). The City reserves the right to extend the Term for two ( 2) 
additional ten ( 10) year periods (the " Extension Periods"), and LEPAA shall not prevent such extension. The
City and LEPAA may extend the Term beyond the Extension Periods through a supplemental agreement
signed by the Parties. 

Article 4. Ouarterly Event Coordination. Each Party will provide a quarterly update to the other Party that
lists the Party' s planned events that might affect the Parties' joint use of the LEPAA Parking Area and the
City Parking Area. The quarterly updates shall be provided by each Party no later than January 10, April 10, 
July 10, and October 10 of each year, with each update detailing the planned and expected events that will
occur prior to the next quarterly update. Based upon the quarterly update, the Parties shall develop a quarterly
plan for the joint use of both the LEPAA Parking Area and the City Parking Area. If a Party should schedule
an event not included in its quarterly plan, then that Party shall immediately inform the other Party in order
to ensure the joint use of the LEPAA Parking Area and the City Parking Area. The Parties may adopt an
updated plan other than the quarterly plan considered in this Article upon approval by the City Manager. The
intent of the quarterly plan is for each Party to have priority in their own parking area for that Party's events. 
If both Parties are holding events at the same time, the quarterly plan will address how to provide adequate
parking for each event. 

Article 5. Parking Area Maintenance. The City will maintain the City Parking Area at its own expense. 
LEPAA will maintain the LEPAA Parking Area at its own expense according to the terms ofthe Commitment
Agreement between the City and LEPAA, with such Commitment Agreement being made a part of this
Agreement by reference. The City will not create or allow to be created any waste or nuisance on the LEPAA
Parking Area caused by the City' s use of the LEPAA Parking Area. LEPAA will not create or allow to be
created any waste or nuisance on the City Parking Area caused by LEPAA' s use of the City Parking Area. 
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Article 6. Future City Improvements. Nothing in this Agreement shall prevent the City from improving
any land or property owned by the City at the time of, or subsequent to the Effective Date of, this Agreement. 
If the City should so improve any of its property, and should such improvement interfere with LEPAA' s joint
use of the City Parking Area, then this Agreement shall not terminate and the Parties' joint use of the LEPAA
Parking Area shall continue without interruption. However, if the City should improve its property as
contemplated under this Article, and should such improvement affect the availability of the parking at the
City Parking Area, then this Agreement shall be immediately suspended and shall not become reactivated
until such time as the City has amended this Agreement through a resolution passed by the City Council of
the City. Any suspension of this Agreement under this Article shall neither extend nor otherwise have any
effect on the Term of this Agreement. 

Article 7. Future LEPAA Improvements. Nothing in this Agreement shall prevent LEPAA from
improving the LEPAA Parking Area so long as such improvements do not create a net loss in parking spaces
in the LEPAA Parking Area, unless such loss in parking spaces is temporary and City approved. The LEPAA
Parking Area shall conform to the depiction of the proposed LEPAA Parking Area in " Exhibit L" The
parking spaces listed in "Exhibit 1" are the consideration for the transfer of the LEPAA Parking Area from
the City to LEPAA, therefore, with the exception of a City -approved temporary reduction of parking spaces
available to the City, and without prior written authorization of the City, the number of parking spaces
available to the City at the LEPAA Parking Area shall not fall below the number listed in the attached
Exhibit 1," and shall not fall below three hundred seventy- five (375) spaces. If the City and LEPAA agree

in writing that the depiction of the proposed LEPAA Parking Area should be amended to address changes in
design to the proposed LEPAA Parking Area, then, because the parking spaces provided in "Exhibit 1" are a
material part of the consideration for the transfer of the LEPAA Parking Area that is the subject of this
Agreement, such adjustment to the LEPAA Parking Area shall not create a net loss of parking spaces
provided in the attached depiction of the proposed LEPAA Parking Area. If LEPAA should improve the
LEPAA Parking Area, and should such improvement cause a net loss in parking spaces in the LEPAA
Parking Area, then LEPAA shall pay to the City as liquidated damages in consideration of the City' s loss of
the public use of the parking spaces, the value of the net loss of the parking spaces in the LEPAA Parking
Area. The value of the net loss of parking spaces shall be agreed upon by the Parties. 

Article 8. Access to City Property. This Agreement shall have no effect on the City' s ability to have free
and uninterrupted access at all times to City -owned property near the LEPAA Parking Area including, but
not limited to, the City' s ability to access the Physical Plant located adjacent to the LEPAA Parking Area. 
The property associated with the Physical Plant is further depicted and described in " Exhibit 3" attached to
this Agreement. 

Article 9. Termination. Either Party may terminate this Agreement for cause by providing written notice of
such termination to the other Party at least thirty (30) days prior to the effective date of termination, with
such notice allowing the cure of the cause of termination within a reasonable time. 

Article 10. Service of Notice. Any notice required by this Agreement shall be deemed to be properly served
if deposited in the U.S. mail by certified letter, return receipt requested, addressed to the recipient at the
recipient' s address shown below, and subject to the right of either Party to designate a different address by
notice given in the manner just described. 

For the City: For LEPAA: 

City Manager Chairman

City of Lubbock Lubbock Entertainment

Performing Arts Association
P. O. Box 2000 1500 Broadway, Suite 1254
Lubbock, Texas 79457 Lubbock, Texas 79401
806) 775- 2016 806) 773- 5650

The Parties acknowledge and affirm that no department of the City has the legal authority to enter into any
contract of any type or nature in the name of the department or to accept any legal notice on behalf of the
City. 
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Article 11. Funding. The Parties understand and acknowledge that the funding of this Agreement, if any
such funding is required, is contained in the City' s annual budget and is subject to the approval of the City
in each fiscal year. The Parties further agree that should the City Council fail to approve a budget which
includes sufficient funds for the continuance of this Agreement, or should the City Council fail to certify
funds for any reason, then and upon the occurrence of such event, this Agreement shall terminate as to the
City and the City shall then have no further obligation to LEPAA. When the funds budgeted or certified
during any fiscal year by the City to discharge its obligations under this Agreement are expended, LEPAA
may terminate this Agreement. 

Article 12. Venue and Applicable Law. This Agreement is subject to all present and future valid laws, 
orders, rules, ordinances, and regulations of the United States ofAmerica, the State ofTexas, the Parties, and

any other regulatory body having jurisdiction over this Agreement. This Agreement shall be construed and
governed according to the laws of the State ofTexas. The sole venue for any action, controversy, dispute, or
claim arising under this Agreement shall be in a court of appropriate jurisdiction in Lubbock County, Texas
exclusively. 

Article 13. Rights and Remedies Reserved. Each Party reserves the right to exercise any right or remedy
available to it by law, contract, equity, or otherwise, including without limitation, the right to seek any and
all forms of relief in a court of competent jurisdiction. Further, neither Party shall be subject to any arbitration
process prior to exercising its unrestricted right to seek judicial remedy. The remedies set forth herein are
cumulative and not exclusive, and may be exercised concurrently. To the extent of any conflict between this
provision and another provision in, or related to, this Agreement, the former shall control. 

Article 14. Public Information. This Agreement is public information. To the extent, if any, that any
provision of this Agreement is in conflict with Tex. Gov' t. Code Ann. Chapter 552 et sea., as amended, same
shall be ofno force and effect. 

Article 15. No Third -Party Beneficiaries. This Agreement is entered solely by and between, and may be
enforced only by and among, the Parties. Except as set forth above, this Agreement shall not be deemed to
create any rights in or obligations to any third parties. 

Article 16. No Personal Liability. Nothing in this Agreement is construed as creating any personal liability
on the part of any employee, officer or agent of any public body or other person that may be a party to this
Agreement. 

Article 17. No Joint Enterprise. This Agreement is not intended to, and shall not be construed to create any
joint enterprise between or among the Parties. 

Article 18. No Indemnification by City. The Parties expressly acknowledge that the City' s authority to
indemnify and hold harmless any third party is governed by Article XI, Section 7 of the Texas Constitution, 
and any provision that purports to require indemnification by the City is invalid. 

Article 19. Insurance Requirements. LEPAA, and any contractor or subcontractor ofLEPAA, shall obtain
and maintain all insurance coverage required by the City at all times while this Agreement is in effect. 

Article 20. Sovereign Immunity Acknowledged and Retained. THE PARTIES EXPRESSLY

ACKNOWLEDGE AND AGREE THAT NO PROVISION OF THIS AGREEMENT IS IN ANY WAY

INTENDED TO CONSTITUTE A WAIVER BY ANY PARTY OF ANY IMMUNITIES FROM SUIT
OR LIABILITY THAT A PARTY MAY HAVE BY OPERATION OF LAW. THE CITY RETAINS
ALL GOVERNMENTAL IMMUNITIES. 

Article 21. Authority to Amend. This Agreement may be amended by either Party in writing approved by
the Parties and by the City Council. 

Signatures and Exhibits will be Included on the Official Version ofthis Shared Parking Lease Agreement/ 
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Exhibit E — Draft Deed Without Warranty

DRAFT) DEED WITHOUT WARRANTY

DATE: 

GRANTOR: City ofLubbock, Texas

GRANTOR' S MAILING ADDRESS: 

P.O. Box 2000

Lubbock, TX 79457

GRANTEE: Lubbock Entertainment & Performing Arts Association

GRANTEE' S MAILING ADDRESS: 

1500 Broadway, Suite 1254
Lubbock, Texas 79401

CONSIDERATION: 

The Grantor and the Grantee expressly stipulate that the Grantee shall utilize the Property solely in
a manner that promotes a public purpose of the Grantor. The Grantor and the Grantee stipulate that
the consideration of a public purpose use of the Property by the Grantee is the sole consideration
to be received by the Grantor for the conveyance of the Property by the Grantor and that such
consideration is sufficient in all respects. Further, under the authority granted to it by Texas Tax
Code § 311. 008(b)( 2), the Grantor, in exercising the power it deems necessary and convenient to
implement the Central Business District Tax Increment Financing Reinvestment Zone Project Plan
and Financing Plan, adopted by the City of Lubbock through Ordinance 2017- 00050 (the " Project
Plans"), finds that the consideration received for the transfer of the Property to the Grantee is
advisable to implement the Project Plans. 

PROPERTY (INCLUDING ANY IMPROVEMENTS): 

The property that is the subject of this Deed Without Warranty is depicted and described in the
attached " Exhibit A" (the " Property"). 

CONVEYANCE AND RESTRICTION OF USE OF THE PROPERTY: 

It is the intent of the Grantor to convey a fee simple estate in the Property to the Grantee, with the
use of the Property being restricted to the public purpose of the Grantor. For the purposes hereof, 
the public purpose of the Grantor shall mean a public parking area adjacent to the Grantee' s Buddy
Holly Hall of Performing Arts and Sciences located at 1300 Mac Davis Lane, Lubbock, Texas, 
across from the Lubbock Memorial Civic Center, with such public parking area being a parking lot
or parking garage providing no less than three hundred seventy-five spaces ( 375) available for
public use and containing space for retail sales and office uses as specifically depicted in the
attached "Exhibit 1." The parking area shall be a public benefit to the City ofLubbock by providing
public parking for downtown events and venues, including the Lubbock Memorial Civic Center
and the Buddy Holly Hall ofPerforming Arts and Sciences. 

REPRESENTATIONS AND WARRANTIES OF GRANTEE: 

The Grantee represents and warrants to the Grantor that it has made an independent inspection and

evaluation of the Property and the title to the same, and acknowledges that the Grantor has made
no statements or representations concerning the present or future value of the Property, the state of
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title of the Property, the condition, including the environmental condition of the Property, or the
anticipated income, costs, or profits, if any, to be derived from the Property. 

FURTHER, THE GRANTOR MAKES NO REPRESENTATIONS OR WARRANTIES
WHATSOEVER, EXPRESSED, STATUTORY, OR IMPLIED, INCLUDING, BUT

WITHOUT LIMITATION, AS TO THE DESCRIPTION, TITLE, INCLUDING WITHOUT
LIMITATION, THE EXISTENCE OF LIENS AGAINST THE PROPERTY, THE VALUE, 

QUALITY, PHYSICAL AND ENVIRONMENTAL CONDITION OF THE PROPERTY OR
MATERIALS CONTAINED OR LOCATED IN, ON OR UNDER THE PROPERTY
AND/OR IMPROVEMENTS LOCATED THEREON, THE NATURE OF THE PAST OR
HISTORIC USE OF THE PROPERTY, MERCHANTABILITY OR FITNESS FOR
PURPOSE OF ANY OF THE PROPERTY. 

The Grantee further acknowledges that, in accepting this Deed Without Warranty, it has relied
solely upon its independent evaluation and examination of the Property, and public records relating
to the Property and the independent estimates, computations, evaluations, and studies based
thereon. The Grantor makes no warranty or representation as to the accuracy, completeness, or
usefulness of any information furnished to the Grantee, if any, whether furnished by the Grantor or
any other third party. The Grantor, its officers, employees, elected officials, independent
contractors, and agents assume no liability for the accuracy, completeness, or usefulness of any
material furnished by the Grantor, or any of its officers, employees, elected officials, independent
contractors, or agents, if any, or any other person or party. Reliance on any material so furnished
shall not give rise to any cause, claim, or action against the Grantor, its officers, employees, elected
officials, independent contractors, or agents, and any such reliance shall be at the Grantee' s sole
risk. 

THE CONVEYANCE OF THE PROPERTY SHALL BE ON A " WHERE IS," " AS IS," 

AND " WITH ALL FAULTS" BASIS, AND SHALL BE WITHOUT REPRESENTATION

OR WARRANTY WHATSOEVER, EXPRESSED, STATUTORY, OR IMPLIED, 

INCLUDING, BUT WITHOUT LIMITATION, AS TO TITLE, INCLUDING, BUT NOT

LIMITED TO, THE EXISTENCE OF LIENS AGAINST THE PROPERTY, THE

DESCRIPTION, PHYSICAL, AND ENVIRONMENTAL CONDITION OF THE

PROPERTY AND MATERIALS CONTAINED OR LOCATED IN, ON, OR UNDER THE

PROPERTY, OR IMPROVEMENTS LOCATED THEREON, THE NATURE OF THE

PAST OR HISTORIC USE OF THE PROPERTY, QUALITY, VALUE, FITNESS FOR
PURPOSE, MERCHANTABILITY, OR OTHERWISE. 

The Grantee has satisfied itself as to the title, type, condition, quality, and extent of the Property
and Property interests that comprise the Property it is receiving pursuant to this Deed Without
Warranty. 

The Grantor, for the consideration and subject to the conveyance and restriction of use of the

Property, grants, sells, and conveys to the Grantee the Property, to have and to hold it to the Grantee
and the Grantee' s successors and assigns forever, without warranty, express or implied, statutory
or otherwise, and all warranties that might arise by common law and the warranties created by
Section 5. 023 of the Texas Property Code ( and all amendments and successors thereto) are
expressly excluded. 

Signature, Notary, and Exhibit Pages To Be Included On Official Copy] 
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 AI# 10704 

 

Regular City Council Meeting 8. 1. 
05/10/2022:  

Information
Agenda Item
Ordinance Single Reading - Finance: Consider the adoption of an ordinance of the City of Lubbock,
Texas, authorizing the issuance and sale of City of Lubbock, Texas, Tax Note, Series 2022; levying a
tax in payment thereof; and enacting other provisions relating to the subject.

Item Summary
This ordinance authorizes the issuance of the Tax Note, Series 2022. The purpose of the Tax Note is to
pay contractual obligations incurred or to be incurred for:
   (i) contractual obligations incurred or to be incurred for the purchase of the Property, including
materials, supplies, equipment and machinery for solid waste purposes and public safety dispatch
purposes; and
   (ii) paying the cost of issuance related to the Tax Note.
 
The Note will be excluded from gross income for federal income tax purposes, with annual payments of
principal on February 15, 2023, through February 15, 2029, and with semi-annual interest payments
beginning on February 15, 2023, and on each February 15 and August 15 thereafter, until maturity.
Closing date is anticipated on June 7, 2022, subject to Texas Attorney General approval.
 
The Note is being offered to potential lenders for investment in its own account as a privately negotiated
bank loan. Responses from potential lenders for this Note must be submitted no later than May 9, 2022.
The Note will be awarded to the proposal producing the lowest interest cost to the City and with the
terms most advantageous to the City (including, but not limited to, paying agent fees, underwriting fees,
bank counsel fees, and early redemption provisions). The recommended lender will be presented to the
City Council for approval at the May 10, 2022 City Council meeting.

Fiscal Impact
Annual payments will be made from the revenues of City departments and/or an ad valorem tax. The
total principal amount on the issuance is $5,150,000.

Staff/Board Recommending
D. Blu Kostelich, Chief Financial Officer

Attachments
Tax Note Ordinance 
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AN ORDINANCE OF THE CITY OF LUBBOCK, TEXAS, AUTHORIZING 
THE ISSUANCE AND SALE OF CITY OF LUBBOCK, TEXAS, TAX NOTE, 
SERIES 2022; LEVYING A TAX IN PAYMENT THEREOF; AND ENACTING 
OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, pursuant to Chapter 1431, Texas Government Code, as amended (the “Act”), 
the governing body of a municipality is authorized to issue the tax note hereinafter authorized (the 
“Note”) to pay contractual obligations incurred or to be incurred for the purposes set forth in 
Section 3.01 hereof; and 

WHEREAS, the City Council of the City of Lubbock, Texas (the “City”), hereby finds and 
determines that it is necessary and in the best interest of the City and its citizens to issue the Note 
for the purposes herein described and that the Note shall be payable from and secured by ad 
valorem taxes levied, within the limits prescribed by law, on all taxable property within the City; 
and 

WHEREAS, the City Council desires to acquire, purchase, or finance personal property, 
appliances, equipment, facilities, furnishings or interests therein, whether movable or fixed, as 
described in this Ordinance, or such other personal property, appliances, equipment, facilities, 
furnishings or interests therein, whether movable or fixed, deemed by the City Council to be 
necessary, useful and/or appropriate for its purposes (the “Property”); and 

WHEREAS, the Note hereinafter authorized shall mature before the seventh anniversary 
of the date that the Attorney General of the State of Texas approves the Note, as required by the 
Act; and 

WHEREAS, it is affirmatively found that the City Council is authorized to proceed with 
the issuance and sale of the Note as authorized by the Constitution and laws of the State of Texas, 
particularly the Act; and 

WHEREAS, the City Council has found and determined that it is necessary and in the best 
interest of the City and its citizens that it authorize by this Ordinance the issuance and delivery of 
its Note at this time; and 

WHEREAS, it is officially found, determined, and declared that the meeting at which this 
Ordinance has been adopted was open to the public and public notice of the time, place and subject 
matter of the public business to be considered and acted upon at said meeting, including this 
Ordinance, was given, all as required by the applicable provisions of Chapter 551, Texas 
Government Code, as amended; Now Therefore, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LUBBOCK, TEXAS: 
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ARTICLE I 
DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01. Definitions.  Unless otherwise expressly provided or unless the context 
clearly requires otherwise, in this Ordinance the following terms shall have the meanings specified 
below: 

“Bond Counsel” means Orrick, Herrington & Sutcliffe LLP or any successor thereto. 

“Business Day” means a day that is not a Saturday, Sunday, legal holiday or other day on 
which banking institutions in the city where the Designated Payment/Transfer Office is located are 
required or authorized by law or executive order to close. 

“Code” means the Internal Revenue Code of 1986, as amended, and, with respect to a 
specific section thereof, such reference shall be deemed to include (a) the Regulations promulgated 
under such section, (b) any successor provision of similar import hereafter enacted, (c) any 
corresponding provision of any subsequent Internal Revenue Code and (d) the regulations 
promulgated under the provisions described in (b) and (c). 

“Debt Service Fund” means the Debt Service Fund established by Section 8.01(a). 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar, its corporate trust office or such other location designated by the Paying 
Agent/Registrar, and (ii) with respect to any successor Paying Agent/Registrar, the office of such 
successor designated and located as may be agreed upon by the City and such successor. 

“Event of Default” means the occurrence of an event described in Section 10.01 of this 
Ordinance.  

“Fiscal Year” means such fiscal year as shall from time to time be set by the City Council. 

“Initial Note” means the Note described in Section 3.04(d). 

“Interest Payment Date” means the date or dates upon which interest on the principal of 
the Note is scheduled to be paid until the maturity or prior redemption of the Note, such dates 
being February 15 and August 15 of each year commencing February 15, 2023, until maturity or 
prior redemption. 

“Issuance Date” means the date of the initial delivery of and payment for the Note. 

“Maximum Lawful Rate” means the lesser of (a) the maximum rate of interest allowed by 
Chapter 1204, Texas Government Code, or any successor provision and (b) the maximum non-
usurious rate of interest permitted to be charged by applicable federal or Texas law from time to 
time in effect. 

“Note” means the City’s Note entitled “City of Lubbock, Texas Tax Note, Series 2022” 
authorized to be issued pursuant to Section 3.01. 
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“Ordinance” means this ordinance. 

“Owner” means the person who is the registered owner of the Note, as shown in the 
Register.  

“Paying Agent/Registrar” means ____________________, ______ or any successor 
thereto as provided in this Ordinance. 

“Paying Agent/Registrar Agreement” means the Paying Agent/Registrar Agreement 
between the Paying Agent/Registrar and the City relating to the Note. 

“Private Placement Letter” means that certain private placement letter between the City 
and the Purchaser, as described in Section 7.01 of this Ordinance. 

“Property” has the meaning assigned in the recitals of this Ordinance.  

“Purchaser” means _____________________________________. 

“Record Date” means, for any Interest Payment Date, the close of business on the last day 
of the month next preceding an Interest Payment Date. 

“Register” means the Register specified in Section 3.06(a). 

“Regulations” means the applicable proposed, temporary or final Treasury Regulations 
promulgated under the Code or, to the extent applicable to the Code, under the Internal Revenue 
Code of 1954, as such regulations may be amended or supplemented from time to time. 

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 
payment of the principal of or interest on the Note as the same become due and payable and 
remaining unclaimed by the Owners of the Note for 90 days after the applicable payment or 
redemption date. 

Section 1.02. Other Definitions.  The terms “Act,” “City Council” and “City” shall have 
the meanings assigned in the preamble to this Ordinance. 

Section 1.03. Findings.  The declarations, determinations and findings declared, made and 
found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 
operative provisions hereof. 

Section 1.04. Table of Contents, Titles and Headings.  The table of contents, titles and 
headings of the Articles and Sections of this Ordinance have been inserted for convenience of 
reference only and are not to be considered a part hereof and shall not in any way modify or restrict 
any of the terms or provisions hereof and shall never be considered or given any effect in 
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construing this Ordinance or any provision hereof or in ascertaining intent, if any question of intent 
should arise. 

Section 1.05. Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural number 
and vice versa. 

(b) Article and section references shall mean references to articles and sections of this 
Ordinance unless designated otherwise. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally construed 
to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

(d) Any action required to be taken on a date which is not a Business Day shall be taken 
on the next succeeding Business Day and have the same effect as if taken on the date so required. 

(e) Any duty, responsibility, privilege, power or authority conferred by this Ordinance 
upon an officer shall extend to an individual who occupies such office in an interim, acting or 
provisional capacity. 

ARTICLE II 
SECURITY FOR THE NOTE 

Section 2.01. Tax Levy for Payment of Note. 

While the Note or any part of the principal thereof or interest thereon remain outstanding 
and unpaid, there is hereby levied and there shall be annually levied, assessed and collected in due 
time, form and manner, and at the same time other City taxes are levied, assessed and collected, in 
each year, a continuing direct annual ad valorem tax, within the limits prescribed by law, upon all 
taxable property in the City sufficient to pay the current interest on the Note as the same becomes 
due, and to provide and maintain a sinking fund adequate to pay the principal of the Note as such 
principal matures, but never less than two percent (2%) of the original principal amount of the 
Note each year, full allowance being made for delinquencies and costs of collection, and such taxes 
when collected shall be applied to the payment of the interest on and principal of the Note and to 
no other purpose.  The proceeds from all taxes levied, assessed and collected for and on account 
of the Note authorized by this Ordinance shall be deposited into the Debt Service Fund created 
pursuant to Section 8.01 herein. 

Said ad valorem tax, the collections therefrom, and all amounts on deposit in or required 
hereby to be deposited to the Debt Service Fund are hereby pledged and committed irrevocably to 
the payment of the principal of and interest on the Note when and as due and payable in accordance 
with their terms and this Ordinance. 

To pay debt service coming due on the Note prior to receipt of the taxes levied to pay such 
debt service, there is hereby appropriated from current funds on hand, which are hereby certified 
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to be on hand and available for such purpose, an amount sufficient to pay such debt service, and 
such amount shall be used for no other purpose. 

ARTICLE III 
AUTHORIZATION; GENERAL TERMS AND PROVISIONS REGARDING THE NOTE 

Section 3.01. Authorization.  The City’s Note to be designated “City of Lubbock, Texas 
Tax Note, Series 2022,” is hereby authorized to be issued and delivered in accordance with the 
Constitution and laws of the State of Texas, particularly the Act, in the aggregate principal amount 
of $_________ for the purpose of providing funds to pay (i) contractual obligations incurred or to 
be incurred for the purchase of the Property, including materials, supplies, equipment and 
machinery for solid waste purposes and public safety dispatch purposes; and (ii) the costs of 
issuance related thereto. 

Section 3.02. Date, Denomination, Maturities, Numbers and Interest. 

(a) The Note shall be dated as of the Issuance Date, and shall be issued in fully 
registered form, without coupons, in the denomination of $100,000 and any integral multiple of 
$1,000 in excess thereof and shall be numbered separately from R-1 upward, except the Initial 
Note, which shall be numbered I-1. 

(b) The Note shall mature on February 15, 2029 and be repaid in serial installments on 
February 15 in the years 2023 through and including 2029 in the principal amounts set forth in the 
following schedule: 

Maturity 
Principal 
Amount 

Interest 
Rate 

2023 $ % 
2024   
2025   
2026   
2027   
2028   
2029   

 
(c) Interest shall accrue and be paid on the Note until the principal amount thereof has 

been paid or provision for such payment has been made, from the later of the Issuance Date or the 
most recent Interest Payment Date to which interest has been paid or provided for at the rate per 
annum for each respective maturity specified in the schedule contained in subsection (b) above.  
Such interest shall be payable semiannually on each Interest Payment Date, computed on the basis 
of a 360-day year composed of twelve 30-day months.  In no event, however, may the rate of 
interest on the Note exceed the Maximum Lawful Rate. 

Section 3.03. Medium, Method and Place of Payment. 

(a) The principal of and interest on the Note shall be paid in lawful money of the United 
States of America as provided in this Section. 
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(b) Interest on the Note shall be payable to the Owners whose names appear in the 
Register at the close of business on the Record Date; provided, however, that in the event of 
nonpayment of interest on a scheduled Interest Payment Date, and for 30 days thereafter, a new 
record date for such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar if and when funds for the payment of such interest have been received from the 
City.  Notice of the Special Record Date and of the scheduled payment date of the past due interest 
(the “Special Payment Date”), which shall be at least 15 days after the Special Record Date) shall 
be sent at least five Business Days prior to the Special Record Date by United States mail, first 
class, postage prepaid, to the address of the Owner of the Note appearing on the books of the 
Paying Agent/Registrar at the close of business on the last Business Day next preceding the date 
of mailing of such notice. 

Interest on the Note shall be paid by wire or check (dated as of the Interest Payment Date) 
or by such other method as agreed to by the City, the Purchaser and the Paying Agent, and sent by 
the Paying Agent/Registrar to the person entitled to such payment, United States mail, first class 
postage prepaid, to the address of such person as it appears in the Register or by such other 
customary banking arrangements acceptable to the Paying Agent/Registrar and the person to 
whom interest is to be paid; provided, however, that such person shall bear all risk and expenses 
of such other customary banking arrangements. 

(c) The principal of the Note shall be paid to the person in whose name the Note is 
registered on the due date thereof (whether at the maturity date or the date of prior redemption 
thereof) upon presentation and surrender of the Note at the Designated Payment/Transfer Office; 
provided, however, that for so long as the Note is held by a single Owner, mandatory sinking fund 
redemption or optional redemption payments made prior to final maturity will be noted by the 
Paying Agent/Registrar in their official records but will not require the presentation and surrender 
of the Note. 

(d) If a date for the payment of the principal of or interest on the Note is not a Business 
Day, then the date for such payment shall be the next succeeding Business Day, and payment on 
such date shall have the same force and effect as if made on the original date payment was due. 

(e) Subject to any applicable escheat, unclaimed property, or similar law, including 
Title 6 of the Texas Property Code, Unclaimed Payments remaining unclaimed by the Owners 
entitled thereto for three years after the applicable payment or redemption date shall be paid to the 
City and thereafter neither the City, the Paying Agent/Registrar, nor any other person shall be 
liable or responsible to any Owners of the Note for any further payment of such unclaimed moneys 
or on account of any such Note.  

(f) Unclaimed Payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the accounts of the Owners of the Note to 
which the Unclaimed Payments pertain.  Subject to Title 6 of the Texas Property Code, Unclaimed 
Payments remaining unclaimed by the Owners entitled thereto for three years after the applicable 
payment or redemption date shall be applied to the next payment or payments on the Note 
thereafter coming due and, to the extent any such money remains three (3) years after the 
retirement of the Note, shall be paid to the City to be used for any lawful purpose.  Thereafter, 
neither the City, the Paying Agent/Registrar nor any other person shall be liable or responsible to 
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any owners of the Note for any further payment of such unclaimed monies or on account of the 
Note, subject to Title 6 of the Texas Property Code. 

Section 3.04. Execution and Initial Registration. 

(a) The Note shall be executed on behalf of the City by the Mayor or City Manager 
and City Secretary, by their manual or facsimile signatures, and the official seal of the City shall 
be impressed or placed in facsimile thereon.  Such facsimile signatures on the Note shall have the 
same effect as if the Note had been signed manually and in person by each of said officers, and 
such facsimile seal on the Note shall have the same effect as if the official seal of the City had 
been manually impressed upon the Note. 

(b) In the event that any officer of the City whose manual or facsimile signature appears 
on the Note ceases to be such officer before the authentication of the Note or before the delivery 
thereof, such manual or facsimile signature nevertheless shall be valid and sufficient for all 
purposes as if such officer had remained in such office. 

(c) Except as provided below, no Note shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided in this Ordinance, duly 
authenticated by manual execution of the Paying Agent/Registrar.  In lieu of the executed 
Certificate of Paying Agent/Registrar described above, the Initial Note delivered on the Issuance 
Date shall have attached thereto the Comptroller’s Registration Certificate substantially in the form 
provided in this Ordinance, manually executed by the Comptroller of Public Accounts of the State 
of Texas or by her duly authorized agent, which certificate shall be evidence that the Initial Note 
has been duly approved by the Attorney General of the State of Texas and that it is a valid and 
binding obligation of the City, and has been registered by the Comptroller of Public Accounts of 
the State of Texas. 

(d) On the Issuance Date, one Note (the “Initial Note”), executed by manual or 
facsimile signature of the Mayor or City Manager and City Clerk of the City, approved by the 
Attorney General of Texas, and registered and manually signed by the Comptroller of Public 
Accounts of the State of Texas, will be delivered to the Purchaser or its designee against payment 
therefor. 

Section 3.05. Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Note is registered as the absolute Owner of such Note for the purpose of making 
and receiving payment of the principal thereof and premium, if any, thereon, for the further purpose 
of making and receiving payment of the interest thereon (subject to the provisions herein that 
interest is to be paid to the person in whose name the Note is registered on the Record Date or 
Special Record Date, as applicable), and for all other purposes, whether or not such Note is 
overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice or 
knowledge to the contrary. 
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(b) All payments made to the person deemed to be the Owner of any Note in 
accordance with this Section shall be valid and effectual and shall discharge the liability of the 
City and the Paying Agent/Registrar upon such Note to the extent of the sums paid. 

Section 3.06. Registration, Transfer and Exchange. 

(a) So long as any Note remains outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 
provide for the registration and transfer of the Note in accordance with this Ordinance. 

Subject to the restrictions contained in the Private Placement Letter, the ownership of a 
Note may be transferred only upon the presentation and surrender of the Note at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar with such endorsement or other evidence 
of transfer as is acceptable to the Paying Agent/Registrar.  No transfer of any Note shall be 
effective until entered in the Register.  A new Note will be delivered by the Paying 
Agent/Registrar, in lieu of the Note being transferred or exchanged, at the Designated 
Payment/Transfer Office, or sent by United States mail, first class, posted prepaid, to the Owner 
or his designee. 

(b) The Note shall be exchangeable upon the presentation and surrender thereof at the 
Designated Payment/Transfer Office for a Note of the same maturity and interest rate and in any 
denomination or denominations of any integral multiple of $100,000 and any integral multiple of 
$1,000 in excess thereof, and in an aggregate principal amount equal to the unpaid principal 
amount of the Note presented for exchange.  The Paying Agent/Registrar is hereby authorized to 
authenticate and deliver a Note transferred or exchanged for another Note in accordance with this 
Section. 

(c) Each exchanged Note delivered by the Paying Agent/Registrar in accordance with 
this Section shall constitute an original contractual obligation of the City and shall be entitled to 
the benefits and security of this Ordinance to the same extent as the Note in lieu of which such 
exchange Note is delivered. 

(d) No service charge shall be made to the Owner for the initial registration, subsequent 
transfer, or exchange for a different denomination of the Note.  The Paying Agent/Registrar, 
however, may require the Owner to pay a sum sufficient to cover any tax or other governmental 
charge that is authorized to be imposed in connection with the registration, transfer or exchange of 
a Note. 

(e) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer, 
or exchange any Note called for redemption, in whole or in part, where such redemption is 
scheduled to occur within 45 calendar days after the transfer or exchange date; provided, however, 
such limitation shall not be applicable to an exchange by the Owner of the uncalled principal 
balance of a Note. 

Section 3.07. Cancellation and Authentication.  A Note paid or redeemed before 
scheduled maturity in accordance with this Ordinance, and a Note in lieu of which an exchange 
Note or a replacement Note is authenticated and delivered in accordance with this Ordinance, shall 
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be cancelled upon the making of proper records regarding such payment, redemption, exchange or 
replacement.  The Paying Agent/Registrar shall dispose of the cancelled Note in accordance with 
the Securities Exchange Act of 1934. 

Section 3.08. Replacement Note. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar, at the 
Designated Payment/Transfer Office, of a mutilated Note, the Paying Agent/Registrar shall 
authenticate and deliver in exchange therefor a replacement Note of like tenor and principal 
amount, bearing a number not contemporaneously outstanding.  The City or the Paying 
Agent/Registrar may require the Owner of such Note to pay a sum sufficient to cover any tax or 
other governmental charge that is authorized to be imposed in connection therewith and any other 
expenses connected therewith. 

(b) In the event that any Note is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Note has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Note of like tenor and principal amount, bearing a number 
not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Note; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar and the City to save them harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other 
governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Note, a bona fide purchaser of the original 
Note in lieu of which such replacement Note was issued presents for payment such original Note, 
the City and the Paying Agent/Registrar shall be entitled to recover such replacement Note from 
the person to whom it was delivered or any person taking therefrom, except a bona fide purchaser, 
and shall be entitled to recover upon the security or indemnity provided therefor to the extent of 
any loss, damage, cost or expense incurred by the City or the Paying Agent/Registrar in connection 
therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken 
Note has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Note, may pay such Note. 

(e) Each replacement Note delivered in accordance with this Section shall constitute 
an original contractual obligation of the City and shall be entitled to the benefits and security of 
this Ordinance to the same extent as the Note in lieu of which such replacement Note is delivered. 
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ARTICLE IV 
REDEMPTION OF NOTE BEFORE MATURITY 

Section 4.01. Limitation on Redemption. 

The Note shall be subject to redemption before scheduled maturity only as provided in this 
ARTICLE IV. 

Section 4.02. Optional Redemption.   

The Note is subject to redemption prior to maturity, in whole or in part, at the option of the 
City, on _________________ or on any date thereafter. 

Section 4.03. Partial Redemption.   

(a) If less than all of the Note is to be redeemed pursuant to Section 4.02 hereof, the 
City shall determine the maturity or maturities and the amounts thereof to be redeemed and shall 
direct the Paying Agent/Registrar to call by lot, or other customary method that results in random 
selection, the Note, or portions thereof, within such maturity or maturities and in such principal 
amounts for redemption. 

(b) A portion of a single Note of a denomination greater than $100,000 may be 
redeemed, but only in a principal amount equal to $100,000 or any integral multiple of $1,000 in 
excess thereof.  If such a Note is to be partially redeemed, the Paying Agent/Registrar shall treat 
each integral multiple of $100,000 or any integral multiple of $1,000 in excess thereof of the Note 
as though it were a single Note for purposes of selection for redemption. 

(c) The Paying Agent/Registrar shall promptly notify the City in writing of the 
principal amount to be redeemed of any Note as to which only a portion thereof is to be redeemed. 

Section 4.04. Notice of Redemption to Owners. 

(a) The Paying Agent/Registrar shall give notice of any redemption of the Note by 
sending notice by first class United States mail, postage prepaid, not less than 30 days before the 
date fixed for redemption, to the Owners of each Note (or portions thereof) to be redeemed, at the 
address shown on the Register at the close of business on the Business Day next preceding the date 
of mailing such notice. 

(b) The City reserves the right to give notice of its election or direction to redeem the 
Note under Section 4.02 conditioned upon the occurrence of subsequent events.  Such notice may 
state (i) that the redemption is conditioned upon the deposit of moneys and/or authorized securities, 
in an amount equal to the amount necessary to effect the redemption, with the Paying 
Agent/Registrar, or such other entity as may be authorized by law, no later than the redemption 
date or (ii) that the City retains the right to rescind such notice at any time prior to the scheduled 
redemption date if the City delivers a certificate of the City to the Paying Agent/Registrar 
instructing the Paying Agent/Registrar to rescind the redemption notice, and such notice and 
redemption shall be of no effect if such moneys and/or authorized securities are not so deposited 
or if the notice is rescinded.  The Paying Agent/Registrar shall give prompt notice of any such 
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rescission of a conditional notice of redemption to the affected Owners.  Any Note subject to 
conditional redemption where redemption has been rescinded shall remain outstanding. 

(c) Any notice given as provided in this Section shall be conclusively presumed to have 
been duly given, whether or not the Owner receives such notice. 

Section 4.05. Payment Upon Redemption. 

(a) Before or on each redemption date, the City shall deposit with the Paying 
Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 
Agent/Registrar shall make provision for the payment of the Note to be redeemed on such date by 
setting aside and holding in trust such amounts as are received by the Paying Agent/Registrar from 
the City and shall use such funds solely for the purpose of paying the principal of, redemption 
premium, if any, and accrued interest on the Note being redeemed. 

(b) Upon presentation and surrender of any Note called for redemption at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar on or after the date fixed for 
redemption, the Paying Agent/Registrar shall pay the principal of, redemption premium, if any, 
and accrued interest on such Note to the date of redemption from the money set aside for such 
purpose; provided, however, that for so long as the Note is held by a single Owner, optional 
redemption payments made prior to final maturity will be noted by the Paying Agent/Registrar in 
their official records but will not require the presentation and surrender of the Note. 

Section 4.06. Effect of Redemption. 

(a) When the Note has been called for redemption in whole or in part and due provision 
has been made to redeem same as herein provided, the Note or portions thereof so redeemed shall 
no longer be regarded as outstanding except for the purpose of receiving payment solely from the 
funds so provided for redemption, and the rights of the Owners to collect interest which would 
otherwise accrue after the redemption date on any Note or portion thereof called for redemption 
shall terminate on the date fixed for redemption.  If the City shall fail to make provision for 
payment of all sums due on a redemption date, then any Note or portion thereof called for 
redemption shall continue to bear interest at the rate stated on the Note until due provision is made 
for the payment of same. 

(b) If the City shall fail to make provision for payment of all sums due on a redemption 
date, then any Note or portion thereof called for redemption shall continue to bear interest at the 
rate stated on the Note until due provision is made for the payment of same by the City. 

Section 4.07. Lapse of Payment.  Money set aside for the redemption of the Note and 
remaining unclaimed by the Owners thereof shall be subject to the provisions of Section 3.03(f) 
hereof. 
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ARTICLE V 
PAYING AGENT/REGISTRAR 

Section 5.01. Appointment of Initial Paying Agent/Registrar. 

___________________ is hereby appointed as the initial Paying Agent/Registrar for the 
Note.  The form of Paying Agent/Registrar Agreement is hereby approved. 

Section 5.02. Qualifications. 

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized under 
the laws of the State of Texas, or any other entity duly qualified and legally authorized to serve as 
and perform the duties and services of paying agent and registrar for the Note. 

Section 5.03. Maintaining Paying Agent/Registrar. 

(a) At all times while the Note is outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor or the City 
Manager is hereby authorized and directed to execute an agreement with the Paying 
Agent/Registrar specifying the duties and responsibilities of the City and the Paying 
Agent/Registrar.  The signature of the Mayor or the City Manager shall be attested by the City 
Clerk. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City 
will promptly appoint a replacement, provided, that such resignation shall not be effective until a 
successor Paying Agent/Registrar has been appointed and has accepted the duties of Paying 
Agent/Registrar for the Note. 

Section 5.04. Termination.  The City, upon not less than 45 days’ notice, reserves the right 
to terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 
appointment is to be terminated written notice of such termination, provided, that such termination 
shall not be effective until a successor Paying Agent/Registrar has been appointed and has accepted 
the duties of Paying Agent/Registrar for the Note. 

Section 5.05. Notice of Change.  Promptly upon each change in the entity serving as 
Paying Agent/Registrar, the City will cause notice of the change to be sent to each Owner by first 
class United States mail, postage prepaid, at the address in the Register, stating the effective date 
of the change and the name and mailing address of the replacement Paying Agent/Registrar. 

Section 5.06. Agreement to Perform Duties and Functions.  By accepting the appointment 
as Paying Agent/Registrar, and executing the Paying Agent/Registrar Agreement, the Paying 
Agent/Registrar is deemed to have agreed to the provisions of this Ordinance and that it will 
perform the duties and functions of Paying Agent/Registrar prescribed hereby and thereby. 

Section 5.07. Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 
such Paying Agent/Registrar, promptly upon the appointment of the successor, will deliver the 
Register (or a copy thereof) and all other pertinent books and records relating to the Note to the 
successor Paying Agent/Registrar. 
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ARTICLE VI 
FORM OF THE NOTE 

Section 6.01. Form Generally. 

(a) The Note, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the Assignment 
form to appear on the Note, (i) shall be substantially in the form set forth in Exhibit A, with such 
appropriate insertions, omissions, substitutions, and other variations as are permitted or required 
by this Ordinance, and (ii) may have such letters, numbers, or other marks of identification and 
such legends and endorsements (including any reproduction of an opinion of counsel) thereon as, 
consistently herewith, may be determined by the City or by the officers executing the Note, as 
evidenced by their execution thereof. 

(b) Any portion of the text of any Note may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Note. 

(c) The Note, including the Initial Note submitted to the Attorney General of Texas, 
shall be typed, printed, lithographed, photocopied or engraved, and may be produced by any 
combination of these methods or produced in any other similar manner, all as determined by the 
officers executing the Note, as evidenced by their execution thereof. 

Section 6.02. Legal Opinion.  The approving legal opinion of Bond Counsel may be 
printed on or attached to each Note over the certification of the City Clerk of the City, which may 
be executed in facsimile. 

ARTICLE VII 
SALE OF THE NOTE; CONTROL AND DELIVERY OF THE NOTE 

Section 7.01. Sale of Note; Private Placement Letter. 

(a) The Note is hereby sold and shall be delivered to the Purchaser at a price of 
$_________ (representing ____________________), in accordance with the terms of the Private 
Placement Letter, presented to and hereby approved by the City Council, which price and terms 
are hereby found and determined to be the most advantageous reasonably obtainable by the City.  
The Mayor or City Manager and other appropriate officials of the City are hereby authorized to 
execute the Private Placement Letter on behalf of the City and to do any and all things necessary 
or desirable to satisfy the conditions set out therein and to provide for the issuance and delivery of 
the Note and the approving opinion of the Attorney General of Texas. 

(b) All officers and officials of the City are authorized to take such actions and to 
execute such documents, certificates and receipts, and to make such elections with respect to the 
tax-exempt status of the Note, as they may deem necessary and appropriate in order to consummate 
the delivery of the Note.   

(c) The obligation of the Purchaser to accept delivery of the Note is subject to the 
Purchaser being furnished with the final, approving opinion of Bond Counsel, which opinion shall 
be dated as of and delivered on the Issuance Date. 
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Section 7.02. Control and Delivery of Note. 

(a) The Mayor or his designee is hereby authorized to have control of the Initial Note 
and all necessary records and proceedings pertaining thereto pending investigation, examination 
and approval of the Attorney General of the State of Texas, registration by the Comptroller of 
Public Accounts of the State of Texas, and registration with, and initial exchange or transfer by, 
the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Note shall 
be made to the Purchaser under and subject to the general supervision and direction of the Mayor 
or City Manager, against receipt by the City of all amounts due to the City under the terms of sale. 

(c) In the event the Mayor is absent or otherwise unable to execute any document or 
take any action authorized herein, the City Manager shall be authorized to execute such documents 
and take such actions, and the performance of such duties by the City Manager shall for the 
purposes of this Ordinance have the same force and effect as if such duties were performed by the 
Mayor. 

ARTICLE VIII 
CREATION OF FUNDS AND ACCOUNTS; DEPOSIT OF PROCEEDS; INVESTMENTS 

Section 8.01. Debt Service Fund. 

(a) The City hereby establishes a special fund or account to be designated the “City of 
Lubbock, Texas, Tax Note, Series 2022 Debt Service Fund” (the “Debt Service Fund”) with said 
fund to be maintained at an official depository bank of the City separate and apart from all other 
funds and accounts of the City.  The taxes levied under Section 2.01 shall be deposited to the credit 
of the Debt Service Fund at such times and in such amounts as necessary for the timely payment 
of the principal of and interest on the Note. 

(b) If the amount of money in the Debt Service Fund is at least equal to the aggregate 
principal amount of the outstanding Note plus the aggregate amount of interest due and that will 
become due and payable on the Note, no further deposits to that fund need be made. 

(c) Money on deposit in the Debt Service Fund shall be used to pay the principal of 
and interest on the Note as such become due and payable. 

Section 8.02. Deposit of Proceeds. 

Proceeds from the sale of the Note are appropriated for the purposes and shall, promptly 
upon receipt by the City, be applied as follows: 

(a) Note proceeds in the amount of $_______________ shall be used for the purposes 
described in Section 3.01(i) hereof. 

(b) Note proceeds in the amount of $____________ shall be used to pay the costs of 
issuance. 
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(c) Any amounts remaining after paying costs of issuance may be used for the purposes 
described in subsection (a).  Any amounts remaining after accomplishing such purposes and 
paying costs of issuance shall be deposited to the Debt Service Fund and applied to the payment 
of debt service on the Note. 

ARTICLE IX 
PARTICULAR, REPRESENTATIONS AND COVENANTS 

Section 9.01. Payment of Note.  While the Note is outstanding and unpaid, there shall be 
made available to the Paying Agent/Registrar, out of the Debt Service Fund, money sufficient to 
pay the interest on and the principal of the Note, as applicable, as will accrue or mature on each 
applicable Interest Payment Date and principal payment date. 

Section 9.02. Other Representations and Covenants. 

(a) The City is a duly organized and existing political subdivision of the State of Texas 
under the Constitution and laws of the State of Texas. 

(b) The City is duly authorized under the laws of the State of Texas to issue the Note; 
all action on its part for the creation and issuance of the Note has been duly and effectively taken; 
and the Note in the hands of the Owners thereof are and will be valid and enforceable obligations 
of the City in accordance with their terms. 

(c) The City will faithfully perform, at all times, any and all covenants, undertakings, 
stipulations, and provisions contained in this Ordinance and in the Note; the City will promptly 
pay or cause to be paid the principal of and interest on the Note on the dates and at the places and 
manner prescribed in the Note; and the City will, at the times and in the manner prescribed by this 
Ordinance, deposit or cause to be deposited the amounts of money specified by this Ordinance. 

(d) The placement of the Note is exempt from the United States Securities and 
Exchange Commission’s Rule 15c2-12. No continuing disclosure undertaking will be entered into 
by the City; however, the City will provide the Purchaser the City’s most recently audited financial 
information as required in the Private Placement Letter. 

Section 9.03. Ordinance a Contract - Amendments. 

This Ordinance shall constitute a contract with the Owners from time to time, be binding 
on the City, and shall not be amended or repealed by the City so long as the Note remains 
outstanding except as permitted in this Section.  The City may, without the consent of or notice to 
any Owners, from time to time and at any time, amend this Ordinance in any manner not 
detrimental to the interests of the Owners, including the curing of any ambiguity, inconsistency, 
or formal defect or omission herein.  In addition, the City may, with the consent of the Owners 
holding a majority in aggregate principal amount of the Note then Outstanding, amend, add to, or 
rescind any of the provisions of this Ordinance; provided that, without the written consent of all 
Owners, no such amendment, addition, or rescission shall (a) extend the time or times of payment 
of the principal of and interest on the Note, reduce the principal amount thereof, the redemption 
price therefor, or the rate of interest thereon, or in any other way modify the terms of payment of 
the principal and interest thereon; (b) give any preference to any Note over any other Note; or (c) 
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reduce the aggregate principal amount of the Note required to be held by Owners for consent to 
any such amendment, addition, or rescission. 

Section 9.04. Federal Income Tax Exclusion.  

For any Note for which the City intends that the interest on the Note shall be excludable 
from gross income of the owners thereof for federal income tax purposes pursuant to Sections 103 
and 141 through 150 of the Internal Revenue Code of 1986, as amended (the “Code”), and all 
applicable temporary, proposed and final regulations (the “Regulations”) and procedures 
promulgated thereunder and applicable to the Note, the City covenants that it will monitor and 
control the receipt, investment, expenditure and use of all gross proceeds of the Note (including 
all property the acquisition, construction or improvement of which is to be financed directly or 
indirectly with the proceeds of the Note) and take or omit to take such other and further actions as 
may be required by Sections 103 and 141 through 150 of the Code and the Regulations to cause 
interest on the Note to be and remain excludable from the gross income, as defined in Section 61 
of the Code, of the owners of the Note for federal income tax purposes.  Without limiting the 
generality of the foregoing, the City shall comply with each of the following covenants: 

(a) The City will use all of the proceeds of the Note to (i) provide funds for the purposes 
described in Section 3.01 hereof, which will be owned and operated by the City and (ii) to pay the 
costs of issuing the Note.  The City will not use any portion of the proceeds of the Note to pay the 
principal of or interest or redemption premium on, any other obligation of the City or a related 
person. 

(b) The City will not directly or indirectly take any action, or omit to take any action, 
which action or omission would cause the Note to constitute “private activity bond” within the 
meaning of Section 141(a) of the Code. 

(c) Principal of and interest on the Note will be paid solely from ad valorem taxes 
collected by the City and investment earnings on such collections.   

(d) Based upon all facts and estimates now known or reasonably expected to be in 
existence on the date the Note are delivered, the City reasonably expects that the proceeds of the 
Note will not be used in a manner that would cause the Note or any portion thereof to be an 
“arbitrage bond” within the meaning of Section 148 of the Code. 

(e) At all times while the Note are outstanding, the City will identify and properly 
account for all amounts constituting gross proceeds of the Note in accordance with the Regulations.  
The City will monitor the yield on the investments of the proceeds of the Note and, to the extent 
required by the Code and the Regulations, will restrict the yield on such investments to a yield 
which is not materially higher than the yield on the Note.  To the extent necessary to prevent the 
Note from constituting “arbitrage bonds,” the City will make such payments as are necessary to 
cause the yield on all yield restricted nonpurpose investments allocable to the Note to be less than 
the yield that is materially higher than the yield on the Note.  

(f) The City will not take any action or knowingly omit to take any action that, if taken 
or omitted, would cause the Note to be treated as “federally guaranteed” obligations for purposes 
of Section 149(b) of the Code. 



-17- 
 4161-8752-4919.2 
 

(g) The City represents that not more than fifty percent (50%) of the proceeds of the 
Note will be invested in nonpurpose investments (as defined in Section 148(f)(6)(A) of the Code) 
having a substantially guaranteed yield for four years or more within the meaning of Section 
149(g)(3)(A)(ii) of the Code, and the City reasonably expects that at least eighty-five percent 
(85%) of the spendable proceeds of the Note will be used to carry out the governmental purpose 
of the Note within the three-year period beginning on the date of issue of the Note. 

(h) The City will take all necessary steps to comply with the requirement that certain 
amounts earned by the City on the investment of the gross proceeds of the Note, if any, be rebated 
to the federal government.  Specifically, the City will (i) maintain records regarding the receipt, 
investment, and expenditure of the gross proceeds of the Note as may be required to calculate such 
excess arbitrage profits separately from records of amounts on deposit in the funds and accounts 
of the City allocable to other obligations of the City or moneys which do not represent gross 
proceeds of any obligations of the City and retain such records for at least six years after the day 
on which the last outstanding Note is discharged, (ii) account for all gross proceeds under a 
reasonable, consistently applied method of accounting, not employed as an artifice or device to 
avoid in whole or in part, the requirements of Section 148 of the Code, including any specified 
method of accounting required by applicable Regulations to be used for all or a portion of any 
gross proceeds, (iii) calculate, at such times as are required by applicable Regulations, the amount 
of excess arbitrage profits, if any, earned from the investment of the gross proceeds of the Note 
and (iv) timely pay, as required by applicable Regulations, all amounts required to be rebated to 
the federal government.  In addition, the City will exercise reasonable diligence to assure that no 
errors are made in the calculations required by the preceding sentence and, if such an error is made, 
to discover and promptly correct such error within a reasonable amount of time thereafter, 
including payment to the federal government of any delinquent amounts owed to it, interest thereon 
and any penalty. 

(i) The City will not directly or indirectly pay any amount otherwise payable to the 
federal government pursuant to the foregoing requirements to any person other than the federal 
government by entering into any investment arrangement with respect to the gross proceeds of the 
Note that might result in a reduction in the amount required to be paid to the federal government 
because such arrangement results in a smaller profit or a larger loss than would have resulted if 
such arrangement had been at arm's length and had the yield on the Note not been relevant to either 
party. 

(j) The City will timely file or cause to be filed with the Secretary of the Treasury of 
the United States the information required by Section 149(e) of the Code with respect to the Note 
on such form and in such place as the Secretary may prescribe. 

(k) The City will not issue or use the Note as part of an “abusive arbitrage device” (as 
defined in Section 1.148-10(a) of the Regulations).  Without limiting the foregoing, the Note are 
not and will not be a part of a transaction or series of transactions that attempts to circumvent the 
provisions of Section 148 of the Code and the Regulations, by (i) enabling the City to exploit the 
difference between tax-exempt and taxable interest rates to gain a material financial advantage, or 
(ii) increasing the burden on the market for tax-exempt obligations. 
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(l) Proper officers of the City charged with the responsibility for issuing the Note are 
hereby directed to make, execute and deliver certifications as to facts, estimates or circumstances 
in existence as of the date of issuance of the Note and stating whether there are facts, estimates or 
circumstances that would materially change the City's expectations.  On or after the date of 
issuance of the Note, the City will take such actions as are necessary and appropriate to assure the 
continuous accuracy of the representations contained in such certificates. 

(m) The covenants and representations made or required by this Section are for the 
benefit of the Note holders and any subsequent Note holder and may be relied upon by the Note 
holders and any subsequent Note holder and Bond Counsel to the City. 

(n) In complying with the foregoing covenants, the City may rely upon an unqualified 
opinion issued to the City by nationally recognized bond counsel that any action by the City or 
reliance upon any interpretation of the Code or Regulations contained in such opinion will not 
cause interest on the Note to be includable in gross income for federal income tax purposes under 
existing law. 

(o) Notwithstanding any other provision of this Ordinance, the City's representations 
and obligations under the covenants and provisions of this Section shall survive the defeasance 
and discharge of the Note for as long as such matters are relevant to the exclusion of interest on 
the Note from the gross income of the owners for federal income tax purposes. 

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01. Events of Default. 

In addition to the rights and remedies provided by the laws of the State of Texas, the City 
covenants and agrees particularly that in the event the City: 

(a) fails to make payment of the interest and principal when the same becomes due and 
payable; or 

(b) defaults in the observance or performance of any of the other covenants, conditions 
or obligations set forth in this Ordinance, which default materially and adversely affects the rights 
of the Owners, including but not limited to their prospect or ability to be repaid in accordance with 
the Ordinance, and the continuation thereof for a period of thirty days after notice of such default 
is given by any Owner to the City; or 

(c) An order of relief shall be issued by the bankruptcy court of the United States 
District Court having jurisdiction, granting the City any relief under any applicable law, or any 
other court having valid jurisdiction shall issue an order or decree under applicable federal or state 
law providing for the appointment of a receiver, liquidator, assignee, trustee, sequestrator, or other 
similar official for the City as applicable, of any substantial part of its property, affairs or assets, 
and the continuance of any such decree or order unstayed and in effect for a period of 90 
consecutive days. 
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Section 10.02. Remedies. 

(a) Upon the occurrence of an Event of Default, any Owner or an authorized 
representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 
against the City for the purpose of protecting and enforcing the rights of the Owners under this 
Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 
court of competent jurisdiction, for any relief permitted by law, including the specific performance 
of any covenant or agreement contained herein, or thereby to enjoin any act or thing that may be 
unlawful or in violation of any right of the Owners hereunder or any combination of such remedies.  
It is provided that all such proceedings shall be instituted and maintained for the equal benefit of 
all Owners of the Note then outstanding.  No delay or omission to exercise any right or power 
accruing upon any default shall impair any such right or power, or shall be construed to be a waiver 
of any such default or acquiescence therein, and every such right and power shall be exercised 
from time to time and as often as may be deemed expedient. 

(b) No remedy herein conferred or reserved is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder or under the Note or now or hereafter existing at 
law or in equity; provided, however, the right to accelerate the debt evidence by the Note shall not 
be available as a remedy under this Ordinance. 

ARTICLE XI 
DISCHARGE 

Section 11.01. Discharge.  The City reserves the right to defease, discharge or refund the 
Note in any manner now or hereinafter permitted by applicable law. 

ARTICLE XII 
MISCELLANEOUS 

Section 12.01. Changes to Ordinance. 

Bond Counsel is hereby authorized to make changes to the terms of this Ordinance if 
necessary or desirable to carry out the purposes hereof or in connection with the approval of the 
issuance of the Note by the Attorney General of Texas. 

Section 12.02. Partial Invalidity. 

If any section, paragraph, clause or provision of this Ordinance shall for any reason be held 
to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause 
or provision shall not affect any of the remaining provisions of this Ordinance. 

Section 12.03. Repealer. 

All ordinances or resolutions, or parts thereof, heretofore adopted by the City and 
inconsistent with the provisions of this Ordinance are hereby repealed to the extent of such conflict. 
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Section 12.04. Individuals Not Liable. 

No covenant, stipulation, obligation or agreement herein contained shall be deemed to be 
a covenant, stipulation, obligation or agreement of any member of City Council or agent or 
employee of City Council or of the City in his or her individual capacity and neither the members 
of City Council nor any officer thereof, nor any agent or employee of City Council or of the City, 
shall be liable personally on the Note, or be subject to any personal liability or accountability by 
reason of the issuance thereof. 

Section 12.05. Related Matters. 

To satisfy in a timely manner all of the City’s obligations under this Ordinance, the Mayor, 
City Manager or the City Clerk and all other appropriate officers and agents of the City are hereby 
authorized and directed to do any and all things necessary and/or convenient to carry out the terms 
and purposes of this Ordinance. 

Section 12.06. Force and Effect. 

This Ordinance shall be in full force and effect from and after its final passage, and it is so 
ordained. 

 

 

[Signature page follows] 
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PRESENTED, FINALLY PASSED AND, APPROVED AND EFFECTIVE on this 
10th day of May, 2022. 

 

 _________________________________________ 
DANIEL M. POPE, Mayor 

ATTEST: 
 
 
 
REBECCA GARZA, City Secretary  
  
 
 
[SEAL] 

 

 
 
 
APPROVED AS TO CONTENT: 
 
 
By:   

D. BLU KOSTELICH, Chief Financial Officer 
 
 
APPROVED AS TO FORM: 
 
 
By: ____________________________________________  

JERRY V. KYLE, JR., Bond Counsel 
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EXHIBIT A 

FORM OF THE NOTE 

The form of the Note, including the form of the Registration Certificate of the Comptroller 
of Public Accounts of the State of Texas, the form of Certificate of the Paying Agent/Registrar and 
the form of Assignment appearing on the Note, shall be substantially as follows: 

(a) Form of Note. 

THIS NOTE MAY NOT BE TRANSFERRED IN WHOLE OR IN PART EXCEPT AS 
PROVIDED IN SECTION 3.06 OF THE ORDINANCE AND AS PROVIDED HEREIN 

REGISTERED 
NO. _____1 

 REGISTERED 
$__________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 

CITY OF LUBBOCK, TEXAS 
TAX NOTE, SERIES 2022 

INTEREST RATE: MATURITY DATE: ISSUANCE DATE: 

__________% February 15, 2029 June 7, 2022 
 

The City of Lubbock (the “City”), in Lubbock County, State of Texas, for value received, 
hereby promises to pay to 

___________________________,  

or registered assigns, on the Maturity Date specified above, the sum of 

__________ DOLLARS & NO/100 

unless the payment of the principal hereof shall have been paid or provision for such payment shall 
have been made, and to pay interest on such principal amount hereof from the later of the Issuance 
Date specified above or the most recent interest payment date to which interest has been paid or 
provided for until such principal amount shall have been paid or provided for, at the per annum 
rate of interest specified above, computed on the basis of a 360-day year of twelve 30-day months, 
such interest to be paid semiannually on February 15 and August 15 of each year, commencing on 
February 15, 2023.  This Note shall finally mature on the maturity date specified above, but shall 
be payable in annual installments on the dates and in the amounts set forth in the following 
schedule: 

                                                 
1 The initial note shall be numbered I-1. 
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Principal 
Installment Date 

Principal 
Amount 

2/15/2023 $ 
2/15/2024  
2/15/2025  
2/15/2026  
2/15/2027  
2/15/2028  
2/15/2029  

  
The principal of this Note (or so much thereof as shall not have been paid or deemed to 

have been paid upon prior redemption) shall be payable without exchange or collection charges in 
lawful money of the United States of America on the Maturity Date specified above (unless 
redeemed prior thereto as provided in this Note) upon presentation and surrender of this Note at 
the corporate trust office in _______, _______ (the “Designated Payment/Transfer Office”), 
___________________ as initial Paying Agent/Registrar, or, with respect to a successor Paying 
Agent/Registrar, at the Designated Payment/Transfer Office of such successor.  Interest on this 
Note is payable by check dated as of the interest payment date, mailed by the Paying 
Agent/Registrar to the registered owner at the address shown on the registration books kept by the 
Paying Agent/Registrar or by such other customary banking arrangements acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the person to whom interest is to be 
paid.  For the purpose of the payment of interest on this Note, the registered owner shall be the 
person in whose name this Note is registered at the close of business on the “Record Date,” which 
shall be the close of business on the last day of the month next preceding such interest payment 
date; provided, however, that in the event of nonpayment of interest on a scheduled interest 
payment date, and for 30 days thereafter, a new record date for such interest payment (a “Special 
Record Date”) will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received from the City.  Notice of the Special Record Date and 
of the scheduled payment date of the past due interest (the “Special Payment Date,” which shall 
be 15 days after the Special Record Date) shall be sent at least five Business Days prior to the 
Special Record Date by United States mail, first class, postage prepaid, to the address of each 
Owner of a Note appearing on the books of the Paying Agent/Registrar at the close of business on 
the last Business Day preceding the date of mailing such notice. 

If a date for the payment of the principal of or interest on this Note is a Saturday, Sunday, 
legal holiday, or a day on which banking institutions in the city in which the Designated 
Payment/Transfer Office is located are authorized by law or executive order to close, then the date 
for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal holiday, 
or day on which such banking institutions are authorized to close; and payment on such date shall 
have the same force and effect as if made on the original date payment was due. 

This Note is dated June 7, 2022 and is issued in the aggregate principal amount of 
$_________, pursuant to a certain ordinance approved by the City Council of the City (the 
“Ordinance”) for the purpose of providing funds to pay (i) contractual obligations incurred or to 
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be incurred for the purchase of the Property, including materials, supplies, equipment and 
machinery for solid waste purposes and public safety dispatch purposes; and (ii) the costs of 
issuance related thereto. 

This Note and the interest thereon are payable from the levy of a direct and continuing ad 
valorem tax levied, within the limit prescribed by law, against all taxable property in the City as 
described and provided in the Ordinance. 

The Note is subject to optional redemption prior to maturity, in whole or in part, on any 
date at the option of the City upon written notice to the Purchaser as provided in the Ordinance. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this Note 
is transferable upon surrender of this Note for transfer at the Designated Payment/Transfer Office, 
with such endorsement or other evidence of transfer as is acceptable to the Paying Agent/Registrar, 
and, thereupon, one or more new fully registered Note of the same stated maturity, of authorized 
denominations, bearing the same rate of interest, and for the same aggregate principal amount will 
be issued to the designated transferee or transferees. 

Notwithstanding any of the foregoing, this Note may only be transferred in whole and not 
in part and only to (x) an affiliate of the Purchaser, (y) a trust or custodial arrangement established 
by the Purchaser or one of its affiliates, the owners of the beneficial interests in which are limited 
to qualified institutional buyers, as defined in Rule 144A promulgated under the Securities Act of 
1933, as amended (the “1933 Act”), or (z) an entity that is both a qualified institutional buyer and 
a commercial bank having capital and surplus, determined as of the date of any transfer of the 
Note, of $10,000,000 or more that has executed and delivered to the City a Private Placement 
Letter in a form acceptable to the City.  Notwithstanding the foregoing, if the outstanding principal 
amount of the Note is less than $250,000, a Note may not be transferred without the prior written 
consent of the City. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Note is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Note is registered on the 
Record Date or Special Record Date, as applicable) and for all other purposes, whether or not this 
Note be overdue, and neither the City nor the Paying Agent/Registrar shall be affected by notice 
to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Note is duly 
authorized by law; that all acts, conditions and things required to be done precedent to and in the 
issuance of the Note has been properly done and performed and have happened in regular and due 
time, form and manner, as required by law; and that the total indebtedness of the City, including 
the Note, does not exceed any constitutional or statutory limitation. 
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IN WITNESS WHEREOF, this Note has been duly executed on behalf of the City, under 
its official seal, in accordance with law. 

________________________________ ________________________________ 
City Secretary  
City of Lubbock, Texas 

Mayor 
City of Lubbock, Texas 

 

[SEAL] 

 

(b) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

The Initial Note of this series was approved by the Attorney General of the State of Texas 
and registered by the Comptroller of Public Accounts of the State of Texas and that this is one of 
the Note referred to in the within mentioned Ordinance. 

  ________________________, 
as Paying Agent/Registrar 

Dated:  ________________  By:______________________ 

  Authorized Signatory 
 

(c) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 
typewrite name, address and ZIP Code of transferee:__________________________________ 
 
_____________________________________________________________________________ 
 
(Social Security or other identifying number:  ____________________) the within Note and all 
rights hereunder and hereby irrevocably constitutes and appoints ____________________ 
attorney to transfer the within Note on the books kept for registration hereof, with full power of 
substitution in the premises. 

Date:      

Signature Guaranteed By: 
 
  

NOTICE:  The signature on this Assignment must 
correspond with the name of the registered owner as 
it appears on the face of the within Note in every 
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particular and must be guaranteed in a manner 
acceptable to the Paying Agent/Registrar. 

Authorized Signatory  
 

Form of Comptroller’s Registration Certificate. 

The following Registration Certificate of Comptroller of Public Accounts shall appear on 
the Initial Note: 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER § 
OF PUBLIC ACCOUNTS § REGISTER NO. __________ 
THE STATE OF TEXAS § 

I HEREBY CERTIFY THAT there is on file and of record in my office a certificate to the 
effect that the Attorney General of the State of Texas has approved this Note, and that this Note 
has been registered this day by me. 

WITNESS MY SIGNATURE AND SEAL OF OFFICE this ______________________. 

 Comptroller of Public Accounts 
of the State of Texas 

[SEAL]  
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Regular City Council Meeting 8. 2. 
05/10/2022:  

Information
Agenda Item
Ordinance 2nd Reading - Planning: Consider Ordinance No. 2022-O0078, pursuant to Chapter 43 of
the Texas Local Government Code, for annexation of the property located south of 122nd Street and east
of Frankford Avenue, containing approximately 5.0 acres, out of Section 24, Block E-2, Lubbock
County, Texas, and commonly identified by the Lubbock Central Appraisal District Reference Number
R68745. 

Item Summary
On April 26, 2022, the City Council approved the first reading of the ordinance.

In April 2016, the City Council finalized an annexation of approximately 2,393 acres and also approved
development agreements with many property owners under Chapter 212 of the Local Government Code,
exempting the properties from annexation under certain specified terms. These “212 Agreements”
contained several conditions for the property, including circumstances that would bring about
termination of the agreements upon commencement of development activity.

In the case of the subject property, the City received a replat from the property owners, showing their
intent to develop the property and request termination of the agreement. This termination also constitutes
a petition for voluntary annexation.

The proposed resolution formally terminates the agreement with the property owner and directs City
staff to start the annexation process for the property. 

Fiscal Impact
None

Staff/Board Recommending
Jesica McEachern, Assistant City Manager

Attachments
Ordinance - Frankford Farms, Tract 14 
Annexation Map 
Chapter 212 Agreement 
Service Plan 











As required by Chapter 2051, Geospatial Data Products of the 
Government Code,  this product is for informational purposes
and may not have been prepared for or be suitable for legal, 
engineering, or surveying purposes. It does not represent an
on-the-ground survey and represents only the approximate relative 
location of property boundaries.
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Regular City Council Meeting 8. 3. 
05/10/2022:  

Information
Agenda Item
Resolution - City Council: Consider a resolution creating a Downtown Parking Task Force, appointing
its members, and establishing its scope of review and duties. 

Item Summary
On April 26, 2022, WGI, Inc. presented the new Downtown Parking Master Plan to the City Council.
The plan was in response to the recommendations in the Downtown Master Plan update that was
approved on June 9, 2020. The purpose of the Plan is to inform the development of an efficient,
cost-effective, and customer-focused parking management plan, leveraging current assets to support and
promote continued growth in the downtown district. 

In addition to adopting the Downtown Parking Master Plan, the City Council directed staff to prepare a
resolution for the City Council to establish a Downtown Parking Task Force. This resolution allows the
City Council to designate a citizen-led Task Force for parking in Downtown Lubbock. The Committee
will review the adopted Downtown Parking Master Plan, and develop an appropriate implementation
matrix, including recommendations and timing specific to the unique needs associated with the various
zones and parking patterns in Downtown. The Committee will present their recommendations to the
Central Business District TIF Board, and then to the Lubbock City Council. 

Fiscal Impact
None 

Staff/Board Recommending
Jarrett W. Atkinson, City Manager 

Attachments
Resolution - Downtown Parking Task Force 
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Regular City Council Meeting 8. 4. 
05/10/2022:  

Information
Agenda Item
Resolution - City Manager: Consider a resolution outlining that there is a homelessness issue within
the city of Lubbock and supporting the formation of a local Continuum of Care.

Item Summary
This resolution simply acknowledges that homelessness is an issue for a portion of Lubbock's
population.  It also calls for the formation of a local Continuum of Care through the Housing and Urban
Development Department (HUD).  This will allow the service providers to work together closely, as
strategies to address homelessness are identified and eventually implemented.

Fiscal Impact
Funding for these future endeavors has been appropriated from the City of Lubbock's allocation from the
American Rescue Plan Act (ARPA) in the amount of $3,500,000.

Staff/Board Recommending
Bill Howerton, Deputy City Manager

Attachments
Homelessness Reso 
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