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City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special assistance,
please contact the City Secretary's Office at (806)775-2061 or write to Post Office Box 2000, Lubbock, Texas 79457 at least 48
hours in advance of the meeting.

Executive Session Disclosure Statement: The City Council reserves the right to adjourn into executive session at any time during
the course of the meeting to discuss any item listed on this agenda as authorized by Chapter 551 of the Texas Government Code,
including but not necessarily limited to §551.071 (Consultation with Attorney), §551.072 (Deliberations regarding Real
Property), §551.073 (Deliberations regarding Gifts and Donations), §551.074 (Personnel Matters), §551.076 (Deliberations
regarding Security Devices), §551.086 (Public Power Utilities: Competitive Matters), §551.087 (Deliberations regarding
Economic Development Negotiations).

A quorum of the City Council will be physically present in City Council Chambers located in Citizens Tower, 1314 Avenue K,
Lubbock, Texas, as it is the intent of the City Council to have a quorum physically present at this location. One or more members
of the City Council, however, may participate in the meeting by video-conference call as permitted under Section 551.127 of the
Texas Government Code.

Note: On occasion the City Council may consider agenda items out of order.

11:00 a.m. - City Council convenes in City Council Chambers and immediately recesses into
Executive Session.

1. Executive Session

1. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071,
with legal counsel for advice about pending or contemplated litigation or settlement
agreement and on matters in which the duty of the attorney under the Texas Disciplinary
Rules of Professional Conduct conflicts with Chapter 551.

I.1. 1. DC-2023-CV-0500 Fransisa Reyes v. City of Lubbock

1.1. 2. Article 22.03 of the Lubbock City Code and Chapter 13 of the Texas Water Code

1.1. 3. Lake 7


http://www.mylubbock.us

1. 1. 4. Loop 88 Land Acquisition

1. 2. Hold an executive session in accordance with the Texas Government Code, Section
551.072, to deliberate the purchase, exchange, lease, or value of real property.

1.2. 1. Central Business District

1.2. 2. Lake 7

1.2. 3. Loop 88 Land Acquisition

1.3. Hold an executive session in accordance with the Texas Government Code, Section

551.074, to discuss personnel matters, the appointment, employment, evaluation or
reassignment of the following:

1.3. 1. City Attorney
1.3. 2. City Manager
1.3. 3. City Secretary
1. 4. Hold an executive session in accordance with Texas Government Code Section 551.074, to

discuss personnel matters, regarding the duties, responsibilities, and/or appointments to
the Electric Utility Board, Health/Educational Facilities Development Corporation Board,
Lubbock Central Appraisal District Board of Directors, Lubbock Emergency
Communications District Board of Managers, Planning & Zoning Commission, and the
Zoning Board of Adjustment.

1.5. Hold an executive session in accordance with Texas Government Code, Section 551.087,
to discuss or deliberate regarding commercial or financial information that the
governmental body has received from a business prospect that the governmental body
seeks to have locate, stay, or expand in or near the territory of the governmental body and
with which the governmental body is conducting economic development negotiations or to
deliberate an offer of a financial or other incentive to such business prospect.

Adjourn from Executive Session

2:00 p.m. - City Council reconvenes in Open Session in City Council Chambers.



2. 1.

2.2.

Ceremonial Items

Invocation

Pledges of Allegiance

Call to Order

4. 1.

5. 1.

5.2.

5.3.

Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding any matter
posted on the City Council Agenda below, shall complete the sign-up form provided
at the meeting, no later than 2:00 p.m. on September 24, 2024. Citizen Comments
provide an opportunity for citizens to make comments and express a position on
agenda items.

Minutes

August 27, 2024 Regular City Council Meeting
September 3, 2024 Special City Council Meeting

Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a
Street Use License Agreement, and related documents, by and between the City of
Lubbock and Cavender Real Estate of Lubbock V, in the right-of-way on the east side of
Avenue F between 17th Street and 18th Street.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a
Street Use License Agreement, and related documents, by and between the City of
Lubbock and Chris and Jinna Norman, for right-of-way on the north side of 21st Street
between Aberdeen Avenue and Slide Road.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a
Real Estate Sales Contract, for the purchase of real property located in Lots 3A and 3B,
Block 1, Tech Gardens Addition to the City of Lubbock, Lubbock County, by and between
the City of Lubbock and Jaime De La Cruz, of Lubbock, Texas.
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Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for
and on behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way
Deed, and all related documents, in connection with certain real property located in
Section 10, Block JS, Lubbock County, Texas (Parcel 17), East of Upland Avenue, North
of 7th Street, to be utilized for the Upland Avenue, 4th Street to 19th Street, 22B Capital
Improvements Project, which is a portion of the 2022 Street Bond Project.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for
and on behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed,
and all related documents, in connection with certain real property (Parcel 16) located in
Section 38, Block AK, of the GC R.R. Co. Survey, Lubbock County, Texas, to be utilized
for the Upland Avenue, 34th Street to 50th Street, 22B Capital Improvements Project,
which is a portion of the 2022 Street Bond Project.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for
and on behalf of the City of Lubbock, one (1) Street Use and Right-of-Way Deed, and all
related documents, in connection with certain real property located in Section 6, Block E,
of the GC & SF R.R. Co. Survey, Lubbock County, Texas (Parcel 10), on the north side of
East 82nd Street, and west of King Avenue, to be utilized for the 82nd Street, [-27 to
Martin Luther King Jr. Blvd - 22B Capital Improvements Project, which is a portion of the
2022 Street Bond Project.

Resolution - Engineering: Consider a resolution receiving the Semi-Annual Report from
the Capital Improvements Advisory Committee, regarding the progress and
implementation of the Impact Fee Program.

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Public
Works Contract 18263, and all related documents, with Deerwood Construction, Inc., for
waterline construction along East 4th Street.

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Public
Works Contract 18195, with Trifecta Services Company, for the demolition and removal of
a water tower at 74th Street and Genoa Avenue.

Ordinance 2nd Reading - Planning:

Consider Ordinance No. 2024-00130, and take action on the City of Lubbock Planning
and Zoning Commission's final report of September 5, 2024, to the Lubbock City Council
on proposed amendments to the Unified Development Code (Ordinance No.
2023-00054) recommended for adoption, limited to the following:

1. Table 39.03.023-2 (related to Base Public and Nonresidential Districts Sign Standards)

2. Section 39.02.004.a.7, Section 39.02.004.b.7, Section 39.02.004.c.7, Section
39.02.004.d.7, Section 39.02.004.e.7 (related to Signs in Residential Districts for
Non-Residential Uses)

3. Section 39.03.023.b.8 (related to Monument Signs)
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Resolution - Planning: Consider a resolution authorizing the Mayor to execute
Professional Services Contract 17872, with SAFEbuilt, LLC, for the completion of
a Zoning Map Analysis.

Resolution - Water Utilities: Consider a resolution authorizing the Mayor to execute an
Interlocal Contract with the City of Shallowater for the continued purchase of wholesale
water from the City’s potable water system.

Resolution - Facilities Management: Consider two resolutions authorizing the Mayor to
execute a Lease Agreement Extension with Wilkerson Investment Company for 401 and
405 34th Street, and 530 36th Street, currently being used by several City departments for
operations.

Resolution - Public Health Services: Consider a resolution authorizing the Mayor to
execute an Interlocal Agreement, and all related documents, by and between the City of
Lubbock Public Health Department and StarCare Specialty Health System, to assist in a
behavioral health response to a disaster or emergency event.

Resolution - Public Health Services: Consider a resolution authorizing the Mayor to
execute Amendment No. 1 to the Department of State Health Services (DSHS) Contract
No. HHS001439500038, and all related documents, under the Center for Health
Emergency Preparedness and Response Grant Program, by and between the City of
Lubbock and the State of Texas, acting by and through DSHS.

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute a Consultant Contract for Transit Services, by and between the Lubbock
Metropolitan Planning Organization (LMPO) and the City of Lubbock/Citibus, to
produce reports for LMPO that satisfy standards required by federal agencies.

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute an amendment to the Memorandum of Understanding among the Lubbock
Metropolitan Planning Organization, the Texas Department of Transportation, and Citibus,
to add reference to the Transit Asset Management Plan and the Public Transportation
Agency Safety Plan to satisfy Federal Transit Administration guidance.

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute a Transportation Development Credit Agreement, TxDOT Project # TDC 2501
(05), with the Texas Department of Transportation, to reallocate Transportation
Development Credits (TDCs), and to extend the grant time period the TDCs can be used as
a local match.
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Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute a FY 2025 Section 5304 Planning Grant, TxDOT PLN 2504 (05) 039 22, Project
ID 51008040525, with the Texas Department of Transportation, for preliminary
engineering, initial design and environmental work for the administrative/maintenance
facility, downtown transfer facility, and mobility hubs.

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute a Professional Services Agreement, Contract 17678, with HDR Architecture, Inc.,
for Architectural and Engineering Services for the Citibus Administrative and Bus Fleet
Maintenance Facility.

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to
execute Amendment No. 2 to Contract 16537, with Swiftly, Inc., to add Operator Reports,
Onboard Application, and the Automatic Passenger Counter Connector modules, to
provide real-time updates on schedule adherence, routing, and detours along each route.

Resolution - Parks & Recreation: Consider a resolution authorizing the Mayor to execute
a Subrecipient Agreement, and all related documents, with the South Plains Association of
Governments, related to funds passed through the U.S. Department of Health and Human
Services to the Texas Department on Aging and Disability Services, for an Area Agency
on Aging Direct Purchase of Services Program, to provide meals and transportation
services for the City of Lubbock Senior Program.

Resolution - Information Technology: Consider a resolution authorizing the Mayor to
execute Purchase Order 33001896, with Microsoft Corporation, for a 3-year renewal of the
Microsoft Enterprise Support Services Agreement.

Resolution - GIS and Data Services: Consider a resolution authorizing the Mayor to
execute a Consultant Contract between the City of Lubbock and the Lubbock Metropolitan
Planning Organization (LMPO), to provide Geographic Information System services to
LMPO, for FY 2024-25 and FY 2025-26.

Resolution - Fleet Services: Consider a resolution authorizing the Mayor to execute a
Lease and Maintenance Agreement, and all related documents, with Wild West
Harley-Davidson, for Police Motorcycles for the Lubbock Police Department.

Resolution - Police: Consider a resolution authorizing the Mayor to execute Purchase
Order 10027796, with North American Rescue, LLC, for the purchase of Medical Supply
Kits for the Lubbock Police Department.

Resolution - City Manager: Consider a resolution authorizing the Mayor to execute an
agreement, by and between the City of Lubbock and the State of Texas, acting through the
Texas Department of Transportation, for the temporary closure of state right-of-way
during the 2024 United Supermarkets Lubbock Marathon.
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Resolution - City Council: Consider a resolution approving a contract amendment to
American Rescue Plan Act (ARPA) Agreement No. 17174, between the City of Lubbock
and YWCA of Lubbock, for job training services.

Regular Agenda

Resolution - City Secretary: Consider a resolution to nominate board members to serve as
Appraisal District Directors for the Lubbock Central Appraisal District.

Resolution - Finance: Consider a resolution amending the Gateway Street Projects Fund
to define the scope of revenues from franchise fees to be included in the Fund.

Public Hearing - Planning (District 2): Consider a request for Zone Case 1531-B, a
request of Judith Struggs for a Historic Preservation Overlay District (HPO) to designate a
property with a Local Historic Designation, on property zoned Low Density Single-Family
District (SF-2) per Sections 39.02.009 and 2.03.662, at 2002 Cedar Avenue, located south
of East 20th Street and west of Cedar Avenue, T.E. Wheelock’s Second Addition, Block
15, Lots 11 and 12, and consider an ordinance.

Public Hearing - Planning (District 4): Consider a request for Zone Case 2161-M, a
request of HFA for Lubbock Commercial Buildings, for a zone change from Neighborhood
Commercial District (NC) to Auto-Urban Commercial District (AC), at 2731 82nd Street,
located south of 82nd Street and east of Elgin Avenue, on approximately 1.25 acres of
unplatted land out of Block E-2, Section 13, and consider an ordinance.

Public Hearing - Planning (District 4): Consider a request for Zone Case 3267-A, a
request of Spindlebock Properties, LLC for a zone change from Neighborhood
Commercial District (NC) to Heavy Commercial District (HC), at 3202, 3204, 3206, 3208,
3210, and 3212 118th Street and 3215, and 3217 116th Street, located between 116th Street
and 118th Street and east of Indiana Avenue, Triple C Business Park Addition, Tracts A
through H, and consider an ordinance.

Ordinance 1st Reading - Wastewater Utility: Consider an ordinance amending the City
of Lubbock Code of Ordinances, Chapter 22, "UTILITIES", to provide for establishing
new definitions, delineating sewer line repair and maintenance responsibilities, amending
the regulation for City-participation for large mains, and repealing certain inapplicable
provisions.

Resolution - Business Development: Consider a resolution making findings that the
Highland Oaks Public Improvement District (PID) meets the requirements of Chapter 372
of the Texas Local Government Code; accepting the Highland Oaks PID petition, which
covers a portion of an area in Lubbock County, Texas, generally bounded by 146th Street
to the north, Slide Road to the east, Woodrow Road to the south, and Frankford Avenue to
the west; and calling for a public hearing to receive public comment on the formation of a
public improvement district in the area depicted and described.



6. 8.

Resolution - Business Development: Consider a resolution accepting a petition to create a
tax increment reinvestment zone pursuant to Texas Tax Code Sec.311.005(a)(4) to be
called Tax Increment Financing District No. 4, located in the North Park Development
area, approximately described as the area east of Frankford Avenue, south of Erskine

Street, north of West Loop 289 and west of N. Winston Avenue and set a public hearing
regarding same.
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Regular City Council Meeting 1.4.
09/24/2024:

Information

Agenda Item

Hold an executive session in accordance with Texas Government Code Section 551.074, to discuss
personnel matters, regarding the duties, responsibilities, and/or appointments to the Electric Utility
Board, Health/Educational Facilities Development Corporation Board, Lubbock Central Appraisal
District Board of Directors, Lubbock Emergency Communications District Board of Managers, Planning
& Zoning Commission, and the Zoning Board of Adjustment.

Item Summary

Discuss personnel matters regarding the duties, responsibilities, and/or appointments to the Electric
Utility Board, Health/Educational Facilities Development Corporation Board, Lubbock Central
Appraisal District Board of Directors, Lubbock Emergency Communications District Board of
Managers, Planning & Zoning Commission, and the Zoning Board of Adjustment.

Fiscal Impact
None

Staff/Board Recommending
Courtney Paz, City Secretary

Attachments
No file(s) attached.
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Regular City Council Meeting
09/24/2024:

4.1.

Information
Agenda Item

August 27, 2024 Regular City Council Meeting
September 3, 2024 Special City Council Meeting

Item Summary

August 27, 2024 Regular City Council Meeting
September 3, 2024 Special City Council Meeting

Fiscal Impact
None

Staff/Board Recommending
Courtney Paz, City Secretary

Attachments

8.27.2024
9.3.2024 S



CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
August 27, 2024
12:30 P. M.

The City Council of the City of Lubbock, Texas met in regular session on the 27th of August, 2024, in
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas at 12:30 p.m.

12:30 P.M. CITY COUNCIL CONVENED
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

Present: Mayor Mark W. McBrayer; Mayor Pro Tem Christy Martinez-Garcia; Council Member Tim
Collins; Council Member David Glasheen; Council Member Gordon Harris; Council Member
Dr. Jennifer Wilson; City Manager W. Jarrett Atkinson; City Secretary Courtney Paz; City
Attorney Matt Wade

Absent: Council Member Brayden Rose

Note: City Council addressed agenda items in the following order:
e Executive Session; 2.1, 3.1-3.2; Citizen Comments 4, 5.1, 6.1-6.31; and 7.1-7.18.

1. Executive Session

The meeting recessed at 12:30 p.m. and reconvened in Executive Session under the
provisions of Section 551, Texas Government Code. City Council reconvened in open
session at 1:54 p.m., and the meeting was called to order at 3:35 p.m.

1. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071, with
legal counsel for advice about pending or contemplated litigation or settlement agreement and on
matters in which the duty of the attorney under the Texas Disciplinary Rules of Professional
Conduct conflicts with Chapter 551.

1.1. 1. North Park Tax Increment Financing District (TIF)

1.1. 2. Chapter 1, Art. IX, Section 14 of the Lubbock City Charter

1. 2. Hold an executive session in accordance with Texas Government Code, Section 551.074, to
discuss personnel matters, the appointment, employment, evaluation, or reassignment of the
following:

1.2. 1. City Attorney

1.2. 2. City Manager



Regular City Council Meeting
August 27, 2024 Page 2 of 16

1.2. 3.

1. 3.

City Secretary

Hold an executive session in accordance with Texas Government Code Section 551.074, to
discuss personnel matters, regarding the duties, responsibilities, and/or appointments to

the Electric Utility Board, Health/Educational Facilities Development Corporation Board,
Lubbock Emergency Communications District Board of Managers, Planning & Zoning
Commission, and Zoning Board of Adjustment.

Immediately following Executive Session, the City Council reconvenes in Work Session in City
Council Chambers.

City Council reconvened at 1:54 p.m.

2.1.

3:33 p.m.

3. 1.

3.2.

Hear and discuss presentations regarding the following and provide guidance to staff as
appropriate.

Presentation and discussion of the Proposed FY 2024-25 Operating Budget and Capital Program,
and discuss all funds of the City, including but not limited to General Fund, Debt Service Fund,
Internal Services, Enterprise Funds, Special Revenue Funds, Component Units, Related Entities,
Debt and Debt Obligations, Capital Improvement Program, current and proposed American
Rescue Plan Act Funds and uses, and related and associated items and use of such funds; and take
action to direct the City Manager to make changes to said Budget.

Jarrett Atkinson, city manager, gave a presentation on the Proposed FY 2024-25 Operating
Budget and Capital Program and answered questions from City Council. Discussion included, but
was not limited to: sewer lateral proposal, proposed personnel changes - wastewater fund,
wastewater capital proposed change, airport passenger facility charge (PFC) debt, LP&L, FY

2025-26, Mayor Mark W. McBrayer's budget proposal, Council Member David Glasheen's
budget proposal, and Council Member Dr. Jennifer Wilson's budget proposal.

- The City Council continues in Open Session in City Council Chambers.
Ceremonial Items

Invocation

Reverend Jeff Fisher, Grace Lubbock United Methodist Church, led the invocation.

Pledges of Allegiance

Pledges of Allegiance, to the United States and Texas Flags, were led by Mayor Pro Tem Christy
Martinez-Garcia.
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Call to Order

The meeting was called to order at 3:35 p.m.

4. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding any matter posted
on the City Council Agenda below, shall complete the sign-up form provided at the meeting,
no later than 2:00 p.m. on August 27, 2024. Citizen Comments provide an opportunity for
citizens to make comments and express a position on agenda items.

No one appeared to speak.
5. Minutes

5.1. July 23, 2024 Regular City Council Meeting
July 25, 2024 Special City Council Meeting - Joint Planning & Zoning Commission

Motion by Mayor Pro Tem Christy Martinez-Garcia, seconded by Council Member Dr.
Jennifer Wilson, to approve the July 23, 2024 Regular City Council Meeting minutes and
the July 25, 2024 Special City Council Meeting - Joint Planning & Zoning Commission
minutes.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

6. Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed from
the Consent Agenda and considered separately.

Motion by Mayor Pro Tem Christy Martinez-Garcia, seconded by Council Member David
Glasheen, to approve items 6.1-6.31.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

6. 1. Budget Ordinance Amendment 2nd Reading - Finance: Ordinance No. 2024-00106,
Amendment 45, amending the FY 2023-24 Budget for municipal purposes respecting the
Information Technology Capital Project Fund and the Health Benefits Operating Fund;
providing for filing; and providing for a savings clause.

6. 2. Budget Ordinance Amendment 1st Reading - Finance: Ordinance No. 2024-00111,
Amendment 44, amending the FY 2023-24 Budget for municipal purposes respecting the
Community Development Fund; providing for filing; and providing for a savings clause.
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Resolution - Finance: Resolution No. 2024-R0376 approving the Lubbock Emergency
Communications District Budget for Fiscal Year 2024-25.

Resolution - Planning: Resolution No. 2024-R0377, pursuant to Chapter 42, Subchapter D, of
the Texas Local Government Code, releasing the area described as Property I.D. R47350 by the
Lubbock County Appraisal District, otherwise known as 5710 East FM 835, from the
Extra-Territorial Jurisdiction of the City of Lubbock.

Ordinance 2nd Reading - Right-of-Way: Ordinance No. 2024-00107, abandoning and closing
portions of an Underground Streetlight Cable Easement located in Lot 334, Lincoln 16 Addition,
City of Lubbock, Lubbock County, Texas, south of Princeton Street and east of North Clinton
Avenue.

Resolution - Right-of-Way: Resolution No. 2024-R0378 authorizing the Mayor to execute a
Water Line Easement Agreement, and related documents, by and between the City of Lubbock
and the Veterans Land Board of the State of Texas.

Resolution - Right-of-Way: Resolution No. 2024-R0379 authorizing the Mayor to accept, for
and on behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all
related documents, in connection with certain real property located in Section 1, Block D-6,
Lubbock County, Texas (Parcel 12), to be utilized for the Upland Avenue: 4th Street to 19th
Street 2022 Road Bond Project.

Resolution - Right-of-Way: Resolution No. 2024-R0380 authorizing the Mayor to accept, for
and on behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all
related documents, in connection with certain real property located in Section 2, Block JS,
Lubbock County, Texas, (Parcel 3) to be utilized for the Milwaukee Avenue: 4th Street to North
City Limits 2022 Road Bond Project.

Resolution - Right-of-Way: Resolution No. 2024-R0381 authorizing the Mayor to accept,

for and on behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and
all related documents, in connection with certain real property located in Section 2, Block JS,
Lubbock County, Texas (Parcel 7), to be utilized for the Milwaukee Avenue: 4th Street to North
City Limits 2022 Road Bond Project.

Resolution - Right-of-Way: Resolution No. 2024-R0382 authorizing the Mayor to execute a
Street and Alley Use License Agreement, and related documents, by and between the City of
Lubbock and Trinity Church, Inc., in the right-of-way and alley, between Canton Avenue and
University Avenue.

Ordinance 2nd Reading - Engineering: Ordinance No. 2024-0O0108, amending Articles 39.04
and 39.07 of the Code of Ordinances of the City of Lubbock, by adding Articles 39.07.046, and
amending Sections 39.04.012, 39.04.013, and 39.07.020, to allow for certain building permits to
be approved while required infrastructure is constructed in parallel with other building activities.
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Resolution - Engineering: Resolution No. 2024-R0383 authorizing the Mayor to execute
Amendment No. 2 to Professional Services Agreement Contract 17130, with Kimley-Horn and
Associates, Inc., for engineering services for the reconstruction of the 34th Street: Upland Avenue
to Milwaukee Avenue 2022 Road Bond Project.

Resolution - Engineering: Resolution No. 2024-R0384 authorizing the Mayor to execute Public
Works Contract 18185, with Rink's Lease Services, Inc., for water line relocation ahead of Loop
88 segment 3D, Milwaukee Avenue to Frankford Avenue.

Resolution - Public Works Water Utilities: Resolution No. 2024-R0385 authorizing the Mayor
to execute Contract 18032, with Blue Sky Plumbing, Corp., for installation of water
Advanced Meter Infrastructure (AMI) and meter boxes.

Resolution - Public Works Water Utilities: Resolution No. 2024-R0386 rejecting all bids for
the Single Phase Pole-Mounted Transformers, for the Bailey County Well Field, as advertised in
ITB 24-18114-LV.

Resolution - Public Works: Resolution No. 2024-R0387 authorizing the Mayor to execute an
amendment to the Interlocal Wholesale Water Sales Contract, with the Texas Department of
Criminal Justice, for the continued purchase of potable water supplying the John Montford Unit
Correctional Facility.

Resolution - Facilities Management: Resolution No. 2024-R0388 authorizing the Mayor to
execute Contract 18047, with King Consultant, Inc. for mold consulting services in various City
of Lubbock buildings.

Resolution - Public Health Services: Resolution No. 2024-R0389 authorizing the Mayor to
execute an Interlocal Cooperation Agreement, and all related documents, for Intermediary Care
Clinic funding, by and between the City of Lubbock and Lubbock County.

Resolution - Public Health Services: Resolution No. 2024-R0390 authorizing the Mayor to
execute Amendment No. 3 to the Administration Substance Use Disorder Services Grant
Agreement Health and Human Services Contract No. HHS000779500001, and all related
documents, by and between the City of Lubbock, and the State of Texas Health and Human
Services Commission.

Resolution - Public Health Services: Resolution No. 2024-R0391 authorizing the Mayor to
execute Amendment No. 3 to the Health and Human Services Commission Contract No.
HHS000780500002, and all related documents, under the Substance Use Prevention, Treatment
and Recovery Services Block Grant Program, to provide funding for Community Health Workers,
by and between the City of Lubbock, and the State of Texas Health and Human Services
Commission.
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Resolution - Public Health Services: Resolution No. 2024-R0392 authorizing the Mayor to
execute Amendment No. 4 to the Health and Human Services Commission Contract No.
HHS00108140001, and all related documents, under the Substance Abuse Prevention and
Behavioral Health Promotion Grant Program, by and between the City of Lubbock and the State
of Texas Health and Human Services Commission.

Resolution - Public Health Services: Resolution No. 2024-R0393 authorizing the Mayor to
execute the Health and Human Services Commission Grant Agreement Contract No.
HHS001081400002, and all related documents, under the Prevention and Behavioral Health
Promotion Grant Program (PBHP), by and between the City of Lubbock, and the State of Texas
Health and Human Services Commission.

Resolution - Community Development: Resolution No. 2024-R0394 authorizing the Mayor to
execute Emergency Solutions Grant Funding Agreement 18276, and all related documents, by
and between the City of Lubbock and Family Promise of Lubbock, Inc., for homeless prevention
and rapid rehousing for homeless individuals and families in Lubbock.

Resolution - Public Transit Services: Resolution No. 2024-R0395 authorizing the Mayor to
execute FY 2025 Section 5307 Grant, TxDOT URB 2503 (05), Project ID 51309030525, with the
Texas Department of Transportation, for operating assistance to Citibus.

Ordinance 1st Reading - Business Development: Ordinance No. 2024-O0112 approving the
seventeenth supplemental ordinance updating the Vintage Township Public Improvement District
Service and Assessment Plan and Assessment Roll.

Resolution - Business Development: Resolution No. 2024-R0396 authorizing the Mayor to
execute Contract 18219, with West Infrastructure Construction, LLC, for repairs to various streets
in the North Overton Tax Increment Financing District Boundary.

Resolution - Civic Center: Resolution No. 2024-R0397 authorizing the Mayor to execute
Contract 18134, with Armstrong Mechanical Co. Inc., to provide procurement and installation of
new heating water piping from the Civic Center Physical Plant to the Lubbock Memorial Civic
Center.

Resolution - Information Technology: Resolution No. 2024-R0398 authorizing the Mayor to
execute Purchase Order 33001883, with CDW Government, Inc., for a three-year VMware
Enterprise Software Licensing and Support Agreement.

Resolution - Information Technology: Resolution No. 2024-R0399 authorizing the Mayor to
execute Purchase Order 33001884, with Vertosoft, LLC, for a three-year renewal of the OpenGov
Cloud Budgeting and Planning Solution Software and Support Services.

Resolution - Lubbock Fire Rescue: Resolution No. 2024-R0400 authorizing the Mayor to
execute Service Contract 18122, with PesTex Pest Control, for professional pest control services
in all Lubbock Fire Rescue facilities.
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Resolution - City Secretary: Resolution No. 2024-R0401 authorizing a joint election(s) with
other eligible governmental units in Lubbock County, and authorizing the Mayor to execute a
contract for services with Lubbock County and the eligible governmental units, for said joint
election(s), through September 30, 2025.

Regular Agenda

Board Appointments - City Secretary: Consider and take action on the appointment of the
Chairperson and Vice-Chairperson for the Lubbock Water Advisory Commission.

Courtney Paz, city secretary, gave comments and answered questions from City Council.

Motion by Mayor Pro Tem Christy Martinez-Garcia, seconded by Council Member David
Glasheen, to appoint Ted Cleveland as chair and Jay House as vice chair of the Lubbock
Water Advisory Commission.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)
Board Appointment - City Secretary: Consider and take action on the appointment of the
Chairperson for the Veterans Advisory Committee.

Courtney Paz, city secretary, gave comments and answered questions from City Council.

Motion by Council Member Dr. Jennifer Wilson, seconded by Mayor Pro Tem Christy
Martinez-Garcia, to appoint Benny Guererro as chair of the Veterans Advisory Committee.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Planning (District 4): Ordinance No. 2024-00113, for Zone Case 1067-G, a
request of Helmos Interests LTD, for a zone change from Neighborhood Commercial District
(NC) to Neighborhood Commercial District (NC) Specific Use for a smoke shop, at 6909, 6911,
6913, 6917, 6923, 6925, 6931, and 6951 Indiana Avenue, located east of Indiana Avenue and
north of 70th Street, Liberty Village Addition, Lots 1 - 55 of Tract A.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:40 p.m.
Abdula Alihair, the proponent, appeared to speak in favor.
No one appeared to speak in opposition.

Mayor McBrayer closed the public hearing at 3:53 p.m.
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Motion by Council Member David Glasheen, seconded by Council Member Dr. Jennifer
Wilson, to approve Ordinance No. 2024-O0113.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Planning (District 5): Ordinance No. 2024-O0114, for Zone Case 3303-D, a
request of Steen Realty Group of Keller Williams for SE4ANS Properties, LLC, for a zone change
from Industrial Park District (IP) to Auto-Urban Commercial District (AC), at 11919 and 11923
Frankford Avenue, located east of Frankford Avenue and south of 119th Street, Stonewood
Industrial Park Addition, Tracts B-1 and B-2.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:40 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 3:53 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Dr. Jennifer
Wilson, to approve Ordinance No. 2024-O0114.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)
Public Hearing - Planning (District 5): Ordinance No. 2024-00115, for Zone Case 3506, a
request of Brian and Chad Carter, for a zone change from Low Density Single-Family District
(SF-2) to Heavy Commercial District (HC), at 5834 and 5836 146th Street, west of Frankford

Avenue and north of 146th Street, on approximately 4.978 acres of unplatted land out of Block
AK, Section 9.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:40 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 3:53 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Dr. Jennifer
Wilson, to approve Ordinance No. 2024-O0115.
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Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Planning (District 5): Ordinance No. 2024-00116, for Zone Case 3507, a
request of Mountain Top Engineering for CTJ Diamond Investments, LLC, for a zone change
from Low Density Single-Family District (SF-2) to Auto-Urban Commercial District (AC), at
7108 82nd Street, located north of 82nd Street and east of Upland Avenue, on 1.01 acres of
unplatted land out of Block AK, Section 30.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:40 p.m.
Tommy Harms, with Mountain Top Engineering, appeared to speak in favor.
No one appeared to speak in opposition.

Mayor McBrayer closed the public hearing at 3:53 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Dr. Jennifer
Wilson, to approve Ordinance No. 2024-00116.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Planning (District 6): Ordinance No. 2024-00117, for Zone Case 3505, a
request of Seventeen Services, LLC for Scarlet River, LLC, for a zone change from Low Density
Single-Family District (SF-2) to Heavy Commercial District (HC), at 2909 and 2911 North
Frankford Avenue, located west of North Frankford Avenue and north of Ursuline Street, on
5.023 acres of unplatted land out of Block JS, Section 12.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:40 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 3:53 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Dr. Jennifer
Wilson, to approve Ordinance No. 2024-O0117.

Vote: 6 - 0 Motion carried
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Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0118 approving the proposed
2024 Assessment Rate for the Bell Farms Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Bell Farms PID; approving, adopting, and filing with the City Secretary the
assessment roll; levying 2024 assessments for the cost of certain services and improvements to be
provided in the district during FY 2024-25; fixing charges and liens against the property in the
district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-O0118.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0119 approving the proposed
2024 Assessment Rate for the Northwest Passage Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Northwest Passage PID; approving, adopting, and filing with the City Secretary
the assessment roll; levying the 2024 assessments for the cost of certain services and
improvements to be provided in the district during FY 2024-25; fixing charges and liens against
the property in the district and the owners thereof; and providing for the collection of the
assessments.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-00119.

Vote: 6 - 0 Motion carried
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Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0120 approving the proposed
2024 Assessment Rate for the Upland Crossing Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Upland Crossing PID; approving, adopting, and filing with the City Secretary the
assessment roll; levying 2024 assessments for the cost of certain services and improvements to be
provided in the district during FY 2024-25; fixing charges and liens against the property in the
district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-0O0120.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0121 approving the proposed
2024 Assessment Rate for the Upland Crossing 2 Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Upland Crossing 2 PID; approving, adopting, and filing with the City Secretary
the assessment roll; levying 2024 assessments for the cost of certain services and improvements
to be provided in the district during FY 2024-25; fixing charges and liens against the property in
the district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-O0121.

Vote: 6 - 0 Motion carried
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Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0122 approving the proposed
2024 Assessment Rate for the Upland Crossing 3 Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Upland Crossing 3 PID; approving, adopting, and filing with the City Secretary
the assessment roll; levying 2024 assessments for the cost of certain services and improvements
to be provided in the district during FY 2024-25; fixing charges and liens against the property in
the district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-O0122.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-0O0123 approving the proposed
2024 Assessment Rate for the North Overton Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the North Overton PID; approving, adopting, and filing with the City Secretary the
assessment roll; levying 2024 assessments for the cost of certain services and improvements to be
provided in the district during FY 2024-25; fixing charges and liens against the property in the
district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-00123.

Vote: 6 - 0 Motion carried
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Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-0O0124 approving the proposed
2024 Assessment Rate for the Quincy Park Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Quincy Park PID; approving, adopting, and filing with the City Secretary the
assessment roll; levying 2024 assessments for the cost of certain services and improvements to be
provided in the district during FY 2024-25; fixing charges and liens against the property in the
district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-00124.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0125 approving the proposed
2024 Assessment Rate for the Valencia Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Valencia PID; approving, adopting, and filing with the City Secretary the
assessment roll; levying 2024 assessments for the cost of certain services and improvements to be
provided in the district during FY 2024-25; fixing charges and liens against the property in the
district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-00125.

Vote: 6 - 0 Motion carried
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Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0126 approving the proposed
2024 Assessment Rate for the North Point Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the North Point PID; approving, adopting, and filing with the City Secretary the
assessment roll; levying 2024 assessments for the cost of certain services and improvements to be
provided in the district during FY 2024-25; fixing charges and liens against the property in the
district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-0O0126.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

Public Hearing - Business Development: Ordinance No. 2024-O0127 approving the proposed
2024 Assessment Rate for the Willow Bend Villas Public Improvement District (PID), reviewing
classifications for the methods of assessing special benefits for the services and improvements of
property in the Willow Bend Villas PID; approving, adopting, and filing with the City Secretary
the assessment roll; levying 2024 assessments for the cost of certain services and improvements
to be provided in the district during FY 2024-25; fixing charges and liens against the property in
the district and against the owners thereof; and providing for the collection of the assessment.

Brianna Brown, director of business development, gave a presentation and answered questions
from City Council.

Mayor McBrayer opened the public hearing at 3:54 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 4:03 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Gordon
Harris, to approve Ordinance No. 2024-00127.

Vote: 6 - 0 Motion carried
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Other: Council Member Brayden Rose (ABSENT)

7.18. Ordinance 2nd Reading - Planning:
A. Ordinance No. 2024-00110, action on proposed amendments to the Unified Development
Code (Ordinance No. 2023-00054) recommended for adoption, limited to the following:

1. Section 39.02.018.c.1.A (related to Residential Uses in the SF-2, MDR, and HDR Districts)
2. Table 39.02.004.c-2 (related to SF-2 Lot Density and Dimensions)
3. Table 39.02.004.d-2 (related to MDR Lot Density and Dimensions)
4. Table 39.03.023-2 (related to Base Public and Nonresidential Districts Sign Standards)
5. Section 39.07.041 and the Final Plat Submission Checklist (related to Final Plat Document
Requirements and Applicant Responsibilities)
6. Section 39.07.040 and the Preliminary Plat Submission Checklist (related to Preliminary
Plat Document Requirements and Applicant Responsibilities)
7. Section 39.10.002 (related to Definitions)
8. Section 39.02.016, Table 39.02.004.c-1, Table 39.02.004.d-1, Table 39.02.004.d-3, Table
39.02.004.e-1, Table 39.02.004.e-3, Table 39.03.009-1 (related to the Land Use Matrix)
9. Section 39.07.041.j (related to Final Plat Recording)
10. Section 39.07.041.k.3 (related to Final Plat and Preliminary Plat Renewal and Expiration)
11. Section 39.07.040.b (related to Preliminary Plat Purpose)
12. Table 39.02.004.e-2 (related to HDR Lot Density and Dimensions)
13. Table 39.02.016-1 (related to Outdoor Storage in the Industrial Park District (IP))
14. Section 39.02.020.d.7.C (related to Nonresidential and Mixed-Use Accessory Uses and
Structures)
15. Section 39.02.020.c (related to Residential Accessory Uses and Structures)
16. Section 39.07.044.b (related to Waiver of Improvements)
17. Section 39.07.045.b (related to Delay of Improvements)
18. Section 39.02.018.e (related to Limited Use Standards)
19. Table 39.03.002-1 (related to Building and Site Design Applicability)
20. Table 39.02.004.c-3 (related to SF-2 Off-Street Parking and Loading Schedule)
21. Table 39.04.005-3 (related to Minimum Driveway Throat Length)
22.Section 39.04.021.b (related to Recording of Plat and Dedication of Improvements)
23. Table 39.03.016-1 (related to District Bufferyard Standards)
24. Section 39.02.020.b.6 (related to Nonresidential and Mixed-Use Fences)
25. Section 39.04.012 (related to Public Water Systems)
26. Section 39.04.013 (related to Public Wastewater Systems)
27. Section 39.02.023.b.3 (related to Specific Allowances for Height Requirements)
28. Table 39.02.022-1 (related to setback measurements)
29. Section 39.02.023.d.3 (related to Contextual Rear Setbacks)
30. Section 39.02.004.a.4.A, Section 39.02.004.b.4.A, Section 39.02.004.c.4.A, Section
39.02.004.d.4.A, and Section 39.02.004.¢.4.A (related to Lot Density and Dimensions)
31. Table 39.02.006.b-2 (related to Office (OF) Lot Intensity and Dimensions)
32. Section 39.07.004.f (related to Plat Filing)

Jarrett Atkinson, city manager; and Kristen Sager, director of planning, gave comments and
answered questions from City Council.
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Motion by Council Member Dr. Jennifer Wilson, seconded by Mayor Pro Tem Christy
Martinez-Garcia, to approve Ordinance No. 2024-00110.

Vote: 6 - 0 Motion carried

Other: Council Member Brayden Rose (ABSENT)

4:05 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor McBrayer adjourned the meeting.

The August 27, 2024 Regular City Council Meeting minutes were approved by the City Council on the
24th day of September, 2024.

MARK W. McBRAYER, MAYOR
ATTEST:

Courtney Paz, City Secretary



CITY OF LUBBOCK
SPECIAL CITY COUNCIL MEETING
September 3, 2024
2:00 P.M.

The City Council of the City of Lubbock, Texas met in special session on the 3rd of September, 2024, in
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas at 2:00 p.m.

2:00 P.M. CITY COUNCIL CONVENED

City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

Present: Mayor Mark W. McBrayer; Mayor Pro Tem Christy Martinez-Garcia; Council Member Tim

Note:

1.1.

1. 2.

Collins; Council Member David Glasheen; Council Member Gordon Harris; Council Member
Brayden Rose; Council Member Dr. Jennifer Wilson; City Manager W. Jarrett Atkinson; City
Secretary Courtney Paz; City Attorney Matt Wade

City Council addressed agenda items in the following order:
o].1-14.

Regular Agenda

Public Hearing - Finance: Hold a public hearing on the Proposed FY 2024-25 Operating Budget
and Capital Program.

Public Hearing only.

Jarrett Atkinson, city manager, gave a presentation on the Proposed FY 2024-25 Operating Budget
and Capital Program and answered questions from City Council.

Mayor McBrayer opened the public hearing at 2:00 p.m.

Ron Ader; Susan Cherry; Randy Christian; Mikel Ward; and Besty Bloechl appeared to speak on
this item.

Mayor McBrayer closed the public hearing at 2:51 p.m.

Public Hearing - Finance: Hold a public hearing on a proposal to adopt a tax rate of
0.477402 cents per $100 valuation, which is effectively a 2.28 percent increase in the tax
rate (percentage the proposed tax rate exceeds the no-new-revenue tax rate).

Public Hearing only.

Mayor McBrayer opened the public hearing at 2:52 p.m.
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Mikel Ward; and Robert Rogers appeared to speak on this item.

Mayor McBrayer closed the public hearing at 2:59 p.m.

Ordinance 1st Reading - Finance: Ordinance No. 2024-00128 approving and adopting a budget
for Fiscal Year 2024-25; approving summary of estimated and forecasted revenues, appropriations,
and use of excess reserves for all funds of the city; providing for necessary transfers of funds
between accounts and departments, if required; authorizing reduction of spending by City Manager
if necessary; re-appropriation of balances which support authorized obligations or encumbrances;
providing for filing of Adopted Budget; establishing civil service classifications and positions;
appropriating funds for the Fiscal Year 2024-25 Operating Budget and Capital Program of the City
of Lubbock; providing for continuation of appropriations for projects in capital program; approving
all permit, license, fees, and charges for service recommended to be adjusted; approving the pay
plan and positions; approving personnel; amending subsections (a), (b), (c), and (d) of section
4.02.041 of the Code of Ordinances by revising animal service fees as contained therein; amending
subsection (a) of section 22.04.041 of the Code of Ordinances by revising the wastewater base
charge as contained therein; amending subsection (a) of section 22.04.133 of the Code of
Ordinances by revising the sewage disposal permit fee as contained therein; amending subsections
(h), (1), (j), and (k) of section 22.04.174 of the Code of Ordinances by revising the septic load fees
as contained therein; amending subsections (b) and (¢) of section 22.06.051 of the Code of
Ordinances of the City of Lubbock by revising the solid waste landfill service fees as contained
therein; amending subsection (a) of section 22.06.185 of the Code of Ordinances of the City of
Lubbock by revising the solid waste collections service fees as contained therein; providing for the
reconciliation of the transfer of funds from the General Fund to Enterprise Funds; accepting the
budgets for Lubbock Economic Development Alliance, Market Lubbock, Inc., Civic Lubbock, Inc.,
and Vintage Township Public Facilities Corporation; finding that proper notice of meeting provided
by law and ratifying such; providing for publication; and providing for a savings clause.

Jarrett Atkinson, city manager, gave a presentation and answered questions from City Council.
Discussion included, but was not limited to: sewer lateral proposal, proposed personnel changes -
wastewater fund, wastewater capital proposed change, Exhibit G changes, Mayor Mark W.
McBrayer's budget proposal, and Council Member Dr. Jennifer Wilson's budget proposal.

Discussion ensued among City Council after this item was re-opened for discussion and
consideration during consideration of item 1.4. Jarrett Atkinson, city manager; Matt Wade, city
attorney; and Seth Herman, chief of police, gave comments and answered questions from City
Council.

Motion by Council Member Tim Collins, seconded by Council Member Dr. Jennifer Wilson,
to approve Ordinance No. 2024-00128, adopting a budget as proposed by Council Member
Dr. Jennifer Wilson, including the changes presented in Exhibit G.

Vote: 4 - 3 Motion carried

NAY: Mayor Mark W. McBrayer
Council Member David Glasheen
Council Member Brayden Rose



1. 4.

Special City Council Meeting
September 3, 2024 Page 3 of 4

The following motions were considered after the motion to re-open item 1.3 for discussion and
consideration was approved during consideration of item 1.4.

Motion by Council Member David Glasheen, seconded by Council Member Gordon Harris, to
approve this item with the following amendment:

e Amendment No. 1: to approve a substitute ordinance to adopt a budget as proposed by
Council Member David Glasheen, which includes the changes made in Exhibit G as
presented, a projected increase in revenue of $125,000, and removes the deletion of the
Lake 6 fountain.

Vote: 1 - 6 Failed

NAY: Mayor Mark W. McBrayer
Mayor Pro Tem Christy Martinez-Garcia
Council Member Tim Collins
Council Member Gordon Harris
Council Member Brayden Rose
Council Member Dr. Jennifer Wilson

Motion by Council Member Tim Collins, seconded by Mayor Pro Tem Christy
Martinez-Garcia, to approve Ordinance No. 2024-00128, adopting a budget as proposed by
Council Member Dr. Jennifer Wilson, including the changes presented in Exhibit G.

Vote: 5 - 2 Motion carried

NAY: Mayor Mark W. McBrayer
Council Member David Glasheen

Ordinance 1st Reading - Finance: Ordinance No. 2024-00129 setting the tax rate and levying a
tax upon all property subject to taxation within the City of Lubbock for 2024; apportioning said
levy among the various funds and items for which revenue must be raised; fixing the times in which
said taxes shall be paid and assessing penalty and interest for nonpayment of such taxes within the
time provided.

Matt Wade, city attorney; and Jarrett Atkinson, city manager, gave comments and answered
questions from City Council.

Motion by Council Member Dr. Jennifer Wilson, seconded by Mayor Pro Tem Christy
Martinez-Garcia, to approve a property tax rate to be increased by the adoption of a tax

rate of 0.470120, which is effectively a 0.72% increase in the tax rate, that would support the
budget that was adopted by item 1.3.

Vote: 4 - 3 Failed
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NAY: Mayor Mark W. McBrayer
Council Member David Glasheen
Council Member Brayden Rose

*State law requires a supermajority of 60%, which is 5 votes, to approve a tax rate that
is greater than the no-new-revenue tax rate.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member David
Glasheen, to re-open discussion and consideration of item 1.3.

Vote: 7 - 0 Motion carried

Motion by Council Member Dr. Jennifer Wilson, seconded by Mayor Pro Tem Christy
Martinez-Garcia, to approve Ordinance No. 2024-O0129, to approve a property tax rate to be
increased by the adoption of a tax rate of 0.470120, which is effectively a 0.72% increase in
the tax rate.

Vote: 5 - 2 Motion carried

NAY: Mayor Mark W. McBrayer
Council Member David Glasheen

4:37 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor McBrayer adjourned the meeting.

The September 3, 2024 Special City Council Meeting minutes were approved by the City Council on the 24th
day of September, 2024.

MARK W. McBRAYER, MAYOR
ATTEST:

Courtney Paz, City Secretary



City of

% Lubbock
Al# 12852

TEXAS
Regular City Council Meeting 5. 1.
09/24/2024:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street Use
License Agreement, and related documents, by and between the City of Lubbock and Cavender Real
Estate of Lubbock V, in the right-of-way on the east side of Avenue F between 17th Street and 18th
Street.

Item Summary

Cavender Real Estate of Lubbock V is requesting a Street Use License for the purpose of installing a 250
square foot awning in the right-of-way on the east side of Avenue F between 17th Street and 18th Street.

The term of the license is for 20 years, payable every 5 years in advance, and each successive 5-year
term not to exceed 20 years, unless either party provides written notice of termination to the other party.
The license fee for each 5-year period is $500 paid in advance, pursuant to current City policy.

Fiscal Impact
$500 to the General Fund

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer

Attachments
Resolution - Cavender RE of Lubbock V
Street use License - Cavender RE of Lubbock V
GIS Map - Cavender RE of Lubbock V



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, a Street Use License Agreement by and between the
City of Lubbock and Cavender Real Estate of Lubbock V, and related documents. Said
Agreement is attached hereto and incorporated in this resolution as if fully set forth herein and
shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, C.ity Secretary

APPROVED AS TO CONTENT:

\_ﬁaﬁ{ay Ratcliffglﬁteﬁﬂw of Enginee;ing/City Engineer

APPROVED AS TO FORM:

Amy L s, Deputy CityAttGrney

RES.Sireet Use License Agreement- Cavender Real Estate of Lubbock V




STREET USE LICENSE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2024, being the

date of this Agreement between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal
Corporation, and CAVENDER REAL ESTATE OF LUBBOCK V, Stephen B. Cavender,
Owner, hereinafter called ‘LICENSEE.”

WITNESSETH:

Subject to the terms, conditions and provisions herein, the CITY OF LUBBOCK does
hereby grant to the LICENSEE, the right, privilege and license to use a portion of a dedicated
street for a canopy overhang, to-wit:

BEGINNING at the N. W, corner of Lot 1, Block 217, Original Town Addition to
the City of Lubbock, Lubbock County, Texas;

THENCE 5 feet West;

THENCE 50 feet South;

THENCE 5 feet East;

THENCE 50 feet North to the POINT OF BEGINNING.

The term of this License shall be for five (5) years from date hereof, and shall be
automatically extended for successive five (5) year terms not to exceed twenty (20) years in any
event unless either party shall give written notice of termination to the other party before the
expiration of the first, second or third five (5) year term, as the case may be, and the CITY OF
LUBBOCK retains the right at its election to cancel and revoke this License, with or without
cause, upon thirty (30) days notice to LICENSEE. Said notice shall be deemed properly served
if deposited in the post office, postage paid, addressed to LICENSEE at P.O. Box 681237, San
Antonio, Texas 78268, or the last known address of LICENSEE.

Upon the expiration or cancellation and revocation of this License by the CITY OF
LUBBOCK, or the abandonment of this License by the LICENSEE, the improvements that are
permitted under this License shall be removed by the LICENSEE and the property shall be
restored to its original condition at no cost or expense to the CITY OF LUBBOCK. In the event
LICENSEE fails or refuses to remove such improvements after demand by the CITY OF
LUBBOCK, the CITY OF LUBBOCK shall take possession and remove or cause lo be removed
such improvements, and the expense incurred shall be assessed against LICENSEE, for which
LICENSEE shall be liable.

l. LICENSEE shall pay to the CITY OF LUBBOCK as compensation for such grant
the sum of FIVE HUNDRED AND 00/100 DOLLARS ($500.00) cash in advance
contemporancously with the acceptance and execution hereof by LICENSEE for the first five (5)
year term of this License, and thereafter such rate of compensation may be changed for each



succeeding five (5) year term by the CITY OF LUBBOCK to a rate of compensation which is
based on procedures and policies as established by the City Council of the CITY OF
LUBBOCK, based on an appraisal of the fair market value of such land by the Right-of-Way
Department of the CITY OF LUBBOCK, as applied to the formula for determining such rate
established by the City Council. If such rate is not changed by the CITY OF LUBBOCK, the
rate for the preceding five (5) year term shall apply. The CITY OF LUBBOCK shall notify the
LICENSEE of any change in rates in writing ninety (90) days before the start of the five (5) year
term to which such change in rate shall apply, and if such notification is not made, then the rate
for the preceding five (5) year term shall apply.

2} The LICENSEE agrees to pay all costs arising out of the exercise of this License
herein granted including, but not limited to, the cost of cleanup of any oil, hazardous substance,
or other material, the replacement and repair of paving, sidewalks and utilities of any nature
damaged as a result of the construction authorized by the License.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or
sanitary or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or
franchised utility, LICENSEE agrees to reimburse the CITY OF LUBBOCK or such utility, as
the case may be, for its expense in relocating or rerouting over and above the expense which
would have been incurred except for LICENSEE’S use herein.

4, This license is not transferable by the LICENSEE without first receiving the
written consent of the City Manager of the CITY OF LUBBOCK.

5. This License is made subject to the condition that should the LICENSEE exercise
any right under this License and prepare or begin or complete any part of the construction as
herein contemplated across any or all of the above described property, then and in that event,
said LICENSEE, its successors and assigns, will at all time defend, indemnify and otherwise
hold the CITY OF LUBBOCK, its agents, servants and employees harmless from any and all
claims, demands, actions, causes of action and suits at law or in equity of whatsoever kind or
nature which may grow out of or be related to the making of this License or the construction or
maintenance use permitted herein. The CITY OF LUBBOCK, at its option, may require an
agreement with any contractors hired by LICENSEE to perform the construction, repair or
maintenance permitted herein, which agreement will indemnify the CITY OF LUBBOCK from
and against all claims, liability, cost and expense growing out of the performance of the work to
be done by such contractors. The CITY OF LUBBOCK may further require any of said
contractors, when engaged in the construction, repair or maintenance permitted herein, to
furnish, without expense to the CITY OF LUBBOCK, a reliable surety bond, in an amount and
in a form satisfactory to the said CITY OF LUBBOCK, guaranteeing the faithful performance of
all the terms, covenants and conditions contained in said agreement, and a certified copy of a
policy of public liability insurance assumed by said contractors in said agreement with the CITY
OF LUBBOCK. The CITY OF LUBBOCK agrees to give notice to LICENSEE prior to
incurring any costs or expenses or the payment of any such claims or demands in order to give
LICENSEE a reasonable opportunity to settle or adjust the same.

6. LICENSEE agrees and is required to furnish a policy of public liability and
properly damage insurance within limits specified by and in a form satisfactory to the City

STREET USE LICENSE
CAVENDER REAL ESTATE OF LUBBOCK V



Attorney for the CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as the
insured, said policy covering the uses herein granted.,

7. All of the covenants and provisions of this License shall be binding upon and
inure to the benefit of the successors, legal representatives, assigns and the duly authorized
agents and contractors of the parties hereto to the same extent and effect as the same are binding
upon and inure to the benefit of the parties hereto, but no assignment hereof by the LICENSEE,
its successors or assigns shall be binding upon the CITY OF LUBBOCK without the consent of
the CITY OF LUBBOCK in each instance, except as specified in numbered paragraph four (4).

8. LICENSEE, by the acceptance of the uses permitted herein, understands and
agrees that no interest, title or rights of possession are intended or implied except those expressly
set forth herein, and LICENSEE waives any and all claims in and to the public way it is
permitted to use hereby and agrees to give peaceful possession of said property covered herein
upon termination or cancellation of this license. No interest for real property is conveyed or
granted by this License.

CITY OF LUBBOCK

By: -
MARK W. MCBRAYER, MAYOR
ATTEST:
Courtney Paz, City Secretary
APPROVED AS TO CONTENT:
%f ingineering/City Engineer

APPROVED AS TO FORM:

S, Deputylt‘flty Attorney

STREET USE LICENSE
CAVENDER REAL ESTATE OF LUBBOCK V



P -
AGREED TO AND ACCEPTED this £ ¢ dayof  AU6VST 2024,

CAVENDER REAL ESTATE OF LUBBOCK V

By: STEPHEN B. CAVENDER, OWNER

THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared Mark W. Mcbrayer, Mayor of the City of Lubbock,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day
of , 2024,

Nofary Public in and for the State of Texas

My Commission Expires:

THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared Stephen B. Cavender, known to me to be the persons
whose names are subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed and in the capacity
herein stated as the act and deed of said Cavender Real Estate of Lubbock V.

He
/Q UGCIVI?SN’UNDER MY HAND AND SEAL OF OFFICE this 2 [l day of
TS T

, 2024,
s
3 Notary Public in and for the Stdte of Texas

KA e ; My Commission Expires: g / /? f / ,2 D4 ?

Street Use License- Cavender Real Estate of Lubbock
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City of

% Lubbock
Al# 12853

TEXAS
Regular City Council Meeting 5.2.
09/24/2024:

Information
Agenda Item
Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street Use

License Agreement, and related documents, by and between the City of Lubbock and Chris and Jinna
Norman, for right-of-way on the north side of 21st Street between Aberdeen Avenue and Slide Road.

Item Summary

Chris and Jinna Norman are requesting a Street Use License for the purpose of a 209 square foot brick,
stone, and wood fence in the right-of-way on the north side of 21st Street, between Aberdeen Avenue
and Slide Road.

The term of the license is for 20 years payable every 5 years in advance, and each successive 5-year term
not to exceed 20 years, unless either party provides written notice of termination to the other party. The
license fee for each 5-year period is $500 paid in advance, pursuant to current City policy.

Fiscal Impact
$500 to the General Fund

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer

Attachments
Resolution - Norman 21st & Slide
SUL - Norman 21st & Slide
GIS Map - Norman 21st & Slide



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, a Street Use License Agreement by and between the
City of Lubbock and Chris and Jinna Norman, and related documents. Said Agreement is
attached hereto and incorporated in this resolution as if fully set forth herein and shall be
included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

! Courtney Paz, Cit-y_Secretary

APPROVED AS TO CONTENT:

EMOAMQ/

Baildy Ratcliffes Wterim Pivisierrfirector of Engineering/City Engineer

APPROVED AS TO FORM:

Sims, Deputy ETyATOIey

RES.Street Use License Agreement- Chris and Jinna Norman




STREET USE LICENSE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2004, being the

date of this Agreement between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal
Corporation, and CHRIS AND JINNA NORMAN, hereinafter called ‘LICENSEE.”

WITNESSETH:

Subject to the terms, conditions and provisions herein, the CITY OF LUBBOCK does
hereby grant to the LICENSEE, the right, privilege and license to use a portion of a dedicated
street for a brick, stone and wood fence, and being further described as follows:

BEGINNING at a point that is 5.00 feet East of the Southeast corner of Lot 3,
Lewis Estates Addition to the City of Lubbock, Lubbock County, Texas;

THENCE South 4,00 feet to a point;

THENCE East 203.00 feet to a point;

THENCE North 4.00 feet to a point;

THENCE West 1.00 feet to a point;

THENCE South 3.00 feet to a point;

THENCE West 201.00 feet to a point;

THENCE North 3.00 feet to a point;

THENCE West 1.00 feet to the POINT OF BEGINNING.

The term of this License shall be for five (5) years from date hereof, and shall be
automatically extended for successive five (5) year terms not to exceed twenty (20) years in any
event unless either party shall give written notice of termination to the other party before the
expiration of the first, second or third five (5) year term, as the case may be, and the CITY OF
LUBBOCK retains the right at its election to cancel and revoke this License, with or without
cause, upon thirty (30) days notice to LICENSEE. Said notice shall be deemed properly served
if deposited in the post office, postage paid, addressed to LICENSEE at 5202 215T Street,
Lubbock, Texas 79407, or the last known address of LICENSEE.

Upon the expiration or cancellation and revocation of this License by the CITY OF
LUBBOCK, or the abandonment of this License by the LICENSEE, the improvements that are
permitted under this License shall be removed by the LICENSEE and the property shall be
restored to its original condition at no cost or expense to the CITY OF LUBBOCK. In the event
LICENSEE fails or refuses to remove such improvements after demand by the CITY OF
LUBBOCK, the CITY OF LUBBOCK shall take possession and remove or cause to be removed



such improvements, and the expense incurred shall be assessed against LICENSEE, for which
LICENSEE shall be liable.

l. LICENSEE shall pay to the CITY OF LUBBOCK as compensation for such grant
the sum of FIVE HUNDRED AND 00/100 DOLLARS ($500.00) cash in advance
contemporancously with the acceptance and execution hereof by LICENSEE for the first five (5)
year term of this License, and thereafter such rate of compensation may be changed for each
succeeding five (5) year term by the CITY OF LUBBOCK to a rate of compensation which is
based on procedures and policies as established by the City Council of the CITY OF
LUBBOCK, based on an appraisal of the fair market value of such land by the Right-of-Way
Department of the CITY OF LUBBOCK, as applied to the formula for determining such rate
established by the City Council. If such rate is not changed by the CITY OF LUBBOCK, the
rate for the preceding five (5) year term shall apply. The CITY OF LUBBOCK shall notify the
LICENSEE of any change in rates in writing ninety (90) days before the start of the five (5) year
term to which such change in rate shall apply, and if such notification is not made, then the rate
for the preceding five (5) year term shall apply.

2. The LICENSEE agrees to pay all costs arising out of the exercise of this License
herein granted including, but not limited to, the cost of cleanup of any oil, hazardous substance,
or other material, the replacement and repair of paving, sidewalks and utilities of any nature
damaged as a result of the construction authorized by the License.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or
sanitary or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or
franchised utility, LICENSEE agrees to reimburse the CITY OF LUBBOCK or such utility, as
the case may be, for its expense in relocating or rerouting over and above the expense which
would have been incurred except for LICENSEE’S use herein.

4, This license is not transferable by the LICENSEE without first receiving the
written consent of the City Manager of the CITY OF LUBBOCK.

5. This License is made subject to the condition that should the LICENSEE exercise
any right under this License and prepare or begin or complete any part of the construction as
herein contemplated across any or all of the above described property, then and in that event,
said LICENSEE, its successors and assigns, will at all time defend, indemnify and otherwise
hold the CITY OF LUBBOCK, its agents, servants and employees harmless from any and all
claims, demands, actions, causes of action and suits at law or in equity of whatsoever kind or
nature which may grow out of or be related to the making of this License or the construction or
maintenance use permitted herein. The CITY OF LUBBOCK, at its option, may require an
agreement with any contractors hired by LICENSEE to perform the construction, repair or
maintenance permitted herein, which agreement will indemnify the CITY OF LUBBOCK from
and against all claims, liability, cost and expense growing out of the performance of the work to
be done by such contractors. The CITY OF LUBBOCK may further require any of said
contractors, when engaged in the construction, repair or maintenance permitted herein, to
furnish, without expense to the CITY OF LUBBOCK, a reliable surety bond, in an amount and
in a form satisfactory to the said CITY OF LUBBOCK, guaranteeing the faithful performance of
all the terms, covenants and conditions contained in said agreement, and a certified copy of a

STREET USE LICENSE
G. RANDALL ANDREWS, JR.



policy of public liability insurance assumed by said contractors in said agreement with the CITY
OF LUBBOCK. The CITY OF LUBBOCK agrees to give notice to LICENSEE prior to
incurring any costs or expenses or the payment of any such claims or demands in order to give
LICENSEE a reasonable opportunity to settle or adjust the same.

6. LICENSEE agrees and is required to furnish a policy of public liability and
property damage insurance within limits specified by and in a form satisfactory to the City
Attorney for the CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as the
insured, said policy covering the uses herein granted.

7. All of the covenants and provisions of this License shall be binding upon and
inure to the benefit of the successors, legal representatives, assigns and the duly authorized
agents and contractors of the parties hereto to the same extent and effect as the same are binding
upon and inure to the benefit of the parties hereto, but no assignment hereof by the LICENSEE,
its successors or assigns shall be binding upon the CITY OF LUBBOCK without the consent of
the CITY OF LUBBOCK in each instance, except as specified in numbered paragraph five (5).

8. LICENSEE, by the acceptance of the uses permitted herein, understands and
agrees that no interest, title or rights of possession are intended or implied except those expressly
set forth herein, and LICENSEE waives any and all claims in and to the public way it is
permitted to use hereby and agrees to give peaceful possession of said property covered herein
upon termination or cancellation of this license. No interest for real property is conveyed or
granted by this License.

By:

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

STREET USE LICENSE
G. RANDALL ANDREWS, JR.



THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared Mark W. McBrayer, Mayor of the City of Lubbock, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he executed the same for the purposes and consideration therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2024.

Notary Public in and for the State of Texas

My Commission Expires:

STREET USE LICENSE
G. RANDALL ANDREWS, JR.



APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

Eall e

/I/ ms, Deputy C1ty Attorney

AGREED TO AND ACCEPTED this__| © day of e QE@Q& , 2084,

(o T/

CHRIS NORMAN

e ,

JINWA NORMAN

THE STALE OF&)&\

¢ is subscribed to the foregoing instrument and
¢ for the purposes and consideration therein

known to me to be the person whos
acknowledged to me that he executed the
expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OF

2Qlecsbon 2084 o
~ CYNTHIA STEPHENS Notary Public In and for the State of\l“u'm\}i
' Public, State of Texas _ : :
mw " ry 1D# 4406370 My Commission Expires: lQ D¥- 20

wm Expires 10-08-2025

STREET USE LICENSE
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THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared Chris Norman, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this \ [p _ day
of gegkamhn\_ _____ , 2084
Q\_W_ﬂﬁ\;_s\ Do Qhars
oI, CYNTHIA STEPHENS Notary Publi®in and for the State of Texas =
i"\ Nolary Public, Statggfs ;fgxas
‘. . ___5,’ Wy oo 'Dé:-:mmmi My Commission Expires: 10 ~ 0%~ 25
L . : ] ==
THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and
State, on this day personally appeared Jinna Norman, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ‘kp day

of Se@e, ohon , 2084
QMA—L Sde hepd S

Notary Public in and for the State of Texas

CYNTHIA STEPHENS .
'. NotaMn;' M‘%Eﬂ%}gm My Commission Expires: 1 Q - DR~ %5
7 Wy Expires 10-08-2025

Street Use Lic-Chris and Jenna Norman
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Proposed Street Use License
Located within Section 5, Block E2
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City of

% Lubbock
Al# 12854

TEXAS
Regular City Council Meeting 5.3.
09/24/2024:

Information
Agenda Item
Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Real Estate Sales
Contract, for the purchase of real property located in Lots 3A and 3B, Block 1, Tech Gardens Addition
to the City of Lubbock, Lubbock County, by and between the City of Lubbock and Jaime De La Cruz, of
Lubbock, Texas.

Item Summary

The City of Lubbock is acquiring land to be utilized for expansion of the LP&L sub-station on Erskine
Street, west of Detroit Avenue.

The proponents will dedicate 2 lots totaling 14,047 square feet, subject to final approval by the City
Council and approval of title.

Fiscal Impact

The cost of the land acquisition is $34,000 plus closing costs. This acquisition is funded by Capital
Improvements Project 92834 - Erskine: Land Acquisition.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer

Attachments
Resolution Tech Gardens Lot 3a & 3b
Real Estate Sales Contract Signed
GIS Map Tech Gardens Lot 3a & 3b
CIP 92834 Budget Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, a Real Estate Sales Contract for the sale of real
property located within Lots 3A and 3B, Block 1, Tech Gardens Addition to the City of
Lubbock, Lubbock County, by and between the City of Lubbock and Jaime De La Cruz, of
Lubbock, Texas, and related documents. Said Contract is attached hereto and incorporated in
this resolution as if fully set forth herein and shall be included in the minutes of the City

Council.

THAT the City Council finds it to be in the best interest of the citizens of the City of
Lubbock in order to expedite the performance of city business, to delegate authority to
execute any necessary or related documents associated with this conveyance to the City
Manager of the City of Lubbock or his designee.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

bourtncy Paz, City Secretary
APPROVED AS TO CONTENT:

Erik Rejino, A531stantC1ty Manager

APPROVED AS TO FORM:

Amy b s, Deputy City Attorney

RES.Contract- Real Estate Sales Contract De La Cruz




REAL ESTATE SALES CONTRACT

This Real Estate Contract (the “Contract™} to buy and sell real and personal property is between Seller and Buyer, as
identified below, and is effective on the date of the last of the signatures by Seller and Buyer as parties to this

contract (the “Effective Date™).
PARTIES

Seller: Jaime De La Cruz

Address: 1318 N. King Avenue
Lubbock, TX 79403-3002

Phone: (806)632-4837

Buyer: City of Lubbock, Texas

Address: 1314 Avenue K
Lubbock, Texas 79401

Phone: (806)775-2329

Property:

Tract 1: (2909 Erskine Street, Lubbock, Texas 79415)
Lot 3B, Block 1 of the Tech Gardens Addition to the City of Lubbock, Lubbock County, Texas

Tract 11 (2911 Erskine Street, Lubbock, Texas 79415)
Lot 3A, Block | of the Tech Gardens Addition to the City of Lubbock, Lubbock County, Texas

Title Company: West Texas Title

Address: 8001 Quaker Avenue, Ste £
Lubbock, Texas 79424

Phone: (806)793-9555

Email: Nancy@westtexastitle.com

PURCHASE PRICE / EARNEST MONEY / COUNTY OF PERFORMANCE
Purchase Price: THIRTY-FOUR THOUSAND AND NO/100 DOLLARS ($34,000.00)
Earnest Money: ONE THOUSAND AND NO/100 DOLLARS ($1000.00)

County for Performance: Lubbock County, Texas

TERMS
A, Deadlines and Other Dates

All deadlines in this contract expire at 5:00 p.M. local time where the Property is located. If a deadline falls on a
Saturday, Sunday, or holiday, the deadline will be extended to the next day that is not a Saturday, Sunday, or
holiday. A holiday is a day, other than a Saturday or Sunday, on which state or local governmental agencies and
financial institutions are not generally open for business. Time is of the essence.

L. Delivery of Title Commitment: Thirty (30) days after the Effective Date
2. Delivery of Survey: BUYER shall perform a survey for BUYER. No action is required by SELLER
3. Delivery of UCC Search: Thirty (30) days afier the Effective Date

Real Estate Sales Contract — Jaime De La Cruz to City of Lubbock Page 1 of 16



4. Delivery of legible copies of instruments referenced in the Title Commitment, Survey, and UCC Search:
Thirty (30) days after the Effective Date

5. Delivery of Title Objections: Fifteen (15) days after delivery of the latest delivered of the Title Commitment,
Survey, and legible copies of the instruments referenced in them

6. Delivery of Seller's records as specified in Exhibit C: Thirty (30) days after the Effective Date

7. End of Inspection Period: Thirty (30) days after the Effective Date, subject to Section G,

8. Closing Date: Fifteen (15) days after the end of the Inspection Period

B. Closing Documents

The documents listed in this section B are collectively known as the “Closing Documents.” Unless otherwise
provided herein, or agreed by the parties before Closing, the Closing Documents for which forms exist in the current
edition of the Texas Real Estate Forms Manual (State Bar of Texas) will be prepared using those forms.

1. At Closing, Seller will deliver the following items: General Warranty Deed

2. At Closing, Buyer will deliver the following items:
Cash portion of the Purchase Price

C. Exhibits

The following are attached to and are a part of this contract:
Exhibit A—Description of the Land
Exhibit B—Representations; Environmental Matters
Exhibit C—Seller's Records
Exhibit D—Notices, Statements, and Certificates
Exhibit E—Improvements and Infrastructure

D. Purchase and Sale of Property

I. Purchase and Sale Agreement. Seller agrees to sell and convey the Property to Buyer, and Buyer agrees to
buy and pay Seller for the Property. The promises by Buyer and Seller stated in this contract are the
consideration for the formation of this contract,

2. Payment of Purchase Price. The purchase price shall be paid by Buyer to Seller as follows:

Cash portion of the purchase price due at Closing.

3. Additional Consideration
N/A

E. Title and Survey

L. Title Commitment; Title Policy. “Title Commitment” means a Commitment for Issuance of an Owner Policy
of Title Insurance by Title Company, as agent for Underwriter, or directly by Underwriter, stating the
condition of title to the Land. The “effective date” stated in the Title Commitment must be afier the Effective
Date of this contract. “Title Policy” means an Owner Policy of Title Insurance issued by Title Company, as
agent for Underwriter, or directly by Underwriter, in conformity with the last Title Commitment delivered to

and approved by Buyer.

2. Survey. “Survey” means an on-the-ground, staked plat of survey and metes-and-bounds description of the
Land, prepared by Surveyor or another surveyor satisfactory to Title Company, dated after the Effective Date,
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and certified to Buyer and Title Company, and any other person specified by Buyer, to comply with the
current standards and specifications as published by the Texas Society of Professional Surveyors for the
Survey Category.

3. UCC Search. “UCC Search” means written reports stating the instruments that are on file in the Texas
secretary of state’s UCC records, the UCC records of any other appropriate state, and the UCC records in the
Jurisdiction in which Seller is organized, showing as debtor Seller and all other owners of any personal
property during the five years before the Effective Date of this contract, if applicable.

4. Delivery of Title Commitment, Survey, UCC Search, and Legible Copies. Seller must deliver the Title
Commitment to Buyer and Buyer’s attorney by the deadline stated in paragraph A.l.; the Survey by the
deadline stated in paragraph A.2.; the UCC Search, if applicable, by the deadline stated in paragraph A.3.;
and legible copies of the instruments referenced in the Title Commitment, Survey, and UCC Search by the
deadline stated in paragraph A.4.

5. Title Objections. Buyer has until the deadline stated in paragraph A.5. (“Title Objection Deadline™) to review
the Survey, Title Commitment, UCC Search, and legible copies of the title instruments referenced in them
and notify Seller of Buyer’s objections to any of them (“Title Objections™). Buyer will be deemed to have
approved all matters reflected by the Survey, Title Commitment, and UCC Search to which Buyer has made
no Title Objection by the Title Objection Deadiine. The matters that Buyer either approves or is deemed to
have approved are “Permitted Exceptions.” If Buyer notifies Seller of any Title Objections, Seller has five
days from receipt of Buyer’s notice to notify Buyer whether Seller agrees to cure the Title Objections before
Closing (“Cure Notice”). If Seller does not timely give its Cure Notice or timely gives its Cure Notice but
does not agree to cure all the Title Objections before Closing, Buyer may, within five days after the deadline
for the giving of Seller’s Cure Notice, notify Seller that either this contract is terminated or Buyer will
proceed to close, subject to Seller’s obligations to remove all liquidated liens, remove all exceptions that arise
by, through, or under Seller after the Effective Date, and cure only the Title Objections that Seller has agreed
to cure in the Cure Notice. At or before Closing, Seller must remove all liquidated liens, remove all
exceptions that arise by, through, or under Seller after the Effective Date of this contract, and cure the Title
Objections that Seller has agreed to cure.

G. Inspection Period

I. Review of Seller's Records. Seller will deliver to Buyer copies of Seller’s records specified in Exhibit C, or
otherwise make those records available for Buyer’s review, by the deadline stated in paragraph A.6.

2. Entry onto the Property. Buyer may enter the Property following the Effective Date to inspect it at Buyer's
cost, subject to the following:
a. Buyer must deliver evidence to Seller that Buyer has liability insurance for its proposed inspection
activities, or those of its agents and representatives.
b. Buyer may not interfere in any material manner with existing operations or occupants of the Property;

provided, however, that Seller shall make all necessary arrangements with occupants of the Property to
allow reasonabie access to the Buyer or Buyer’s agents for reasons and purposes set forth herein.

¢. Buyer must notify Seller in advance of Buyer’s plans to conduct tests so that Seller may be present
during the tests.

d. If the Property is physically altered because of Buyer’s inspections, Buyer must return the Property to its
pre-inspection condition promptly after the alteration occurs.

e. Buyer must deliver to Seller copies of all inspection reports that Buyer prepares or receives from third-
party consultants or contractors upon request.

f.  Buyer must abide by any other reasonable entry rules imposed by Seller.

3. Environmental Assessment. Buyer has the right to conduct environmental assessments of the Property. Seller
will provide, or will designate a person with knowledge of the use and condition of the Property to provide,
information requested by Buyer or Buyer’s agent or representative regarding the use and condition of the
Property during the period of Seller’s ownership of the Property. Seller will cooperate with Buyer in
obtaining and providing to Buyer or its agent or representative information regarding the use and condition of
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H.

the Property before Seller’s period of ownership to the extent that the information is within Seller's
possession or control.

Buyer's Right to Terminate. Buyer may terminate this contract for any reason by notifying Seller of the
termination before the end of the Inspection Period. If Buyer does not notify Seller of Buyer’s termination of
the contract before the end of the Inspection Period, Buyer waives the right to terminate this contract pursuant
to this provision.

Buyer's Indemnity and Release of Seller

a.  Indemnity. To the extent permitted by law, Buyer will indemnify, defend, and hold Seller harmless from
any loss, attomney’s fees, expenses, or claims arising out of Buyer’s investigation of the Property, except
those arising out of the acts or omissions of Seller and those for repair or remediation of existing
conditions discovered by Buyer’s inspection. The obligations of Buyer under this provision will survive
termination of this contract and Closing, any other provision of this contract to the contrary
notwithstanding.

b.  Release. Buyer releases Seller and those persons acting on Seller’s behalf from all claims and causes of
action (including claims for attorney’s fees and court and other costs) resulting from Buyer’s
investigation of the Property, unless said claim or cause of action arises from the negligence or gross
negligence of Seller, Seller's agents, or Seller's representatives.

Partial Release. 1f, as of the Effective Date, the Property is subject to any liens that secure indebtedness in
excess of the estimated net proceeds of the Purchase Price after the satisfaction of brokers’ commissions and
other transaction costs for which Seller is responsible, then Seller promptly must obtain a written agreement
or agreements (collectively, the “Partial Release Agreement”) binding and enforceable against the holders of
such liens (“Holders”). The Partial Release Agreement must release all of such liens with respect to the
Property on the payment to the Holders of an amount that does not exceed the net proceeds of the Purchase
Price after the satisfaction of brokers’ commissions and other transaction costs for which Seller is responsible.
Notwithstanding any other provision of this contract, if Seller is required to provide a Partial Release
Agreement, the Inspection Period will not commence until and unless the executed Partial Release
Agreement, in a form reasonably satisfactory to Buyer, is delivered to Buyer.

Representations

The parties’ representations stated in Exhibit B are true and correct as of the Effective Date and must be true and
correct on the Closing Date. Seller will promptly notify Buyer if Seller becomes aware that any of the
representations are not true and correct. Unless Seller notifies Buyer to the contrary on or before the Closing Date,
or Buyer has actual knowledge to the contrary as of the Closing Date, Buyer is entitled to presume that the
representations of Seller in Exhibit B are true and correct as of the Closing Date.

Condition of the Property until Closing; Cooperation; No Recording of Contract

Maintenance and Operation. Until Closing, Seller will (a) maintain the Property as it existed on the Effective
Date, except for reasonable wear and tear and casualty damage; (b) use the Property in the same manner as it
was used on the Effective Date; (c) comply with all contracts of Seller pertaining to the Property in effect on
the Effective Date and all laws and all governmental regulations affecting the Property; and (d) not encumber,
transfer, or dispose of any of the Property, except to sell inventory, replace equipment, and use supplies in the
normal course of operating the Property. Until the end of the Inspection Period, Seller will not enter into,
amend, or terminate any contract that affects the Property other than in the ordinary course of operating the
Property and will promptly give notice to Buyer of each new, amended, or terminated contract, including a
copy of the contract, in sufficient time so that Buyer may consider the new information before the end of the
Inspection Period. If Seiler’s notice is given within three days before the end of the Inspection Period, the
Inspection Period will be extended for three days. After the end of the Inspection Period, Seller may not enter
into, amend, or terminate any contract that affects the Property without first obtaining Buyer’s written
consent, which Buyer will have no obligation to grant and, if granted, may be conditioned in any manner
Buyer in its sole discretion deems appropriate.

Casualty Damage. Seller will notify Buyer promptly after discovery of any casualty damage to the Property.
Seller will have no obligation to repair or replace the Property if it is damaged by casualty before Closing.
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Buyer may terminate this contract if the casualty damage that occurs before Closing would materially affect
Buyer’s intended use of the Property, by giving notice to Seller within fifteen days after receipt of Seller’s
notice of the casualty (or before Closing if Seller’s notice of the casualty is received less than fifteen days
before Closing). If Buyer does not terminate this contract, Seller will (a) convey the Property to Buyer in its
damaged condition, (b) assign to Buyer all of Seller’s rights under any property insurance policies covering
the Property, and (c) credit to Buyer the amount of the deductibles and coinsurance provisions under any
insurance policies covering the Property, but not in excess of the cost to repair the casualty damage and less
any amounts previously paid or incurred by Seller to repair the Property. If Seller has not insured the Property
and Buyer does not elect to terminate this contract in accordance with this section, the Purchase Price will be
reduced by the cost to repair the casualty damage less any amounts previously paid or incurred by Seller to
repair the Property.

3. Condemnation. Seller will notify Buyer promptly after Seller receives notice that any part of the Property has
been or is threatened to be condemned or otherwise taken by a governmental or quasi-governmental authority.
Buyer may terminate this contract if the condemnation would materially affect Buyer’s intended use of the
Property by giving notice to Seller within fifteen days afier receipt of Sellet’s notice to Buyer (or before
Closing if Seller’s notice is received less than fifteen days before Closing). The condemnation will be deemed
to materially affect Buyer’s intended use in Buyer's sole discretion. If Buyer does not terminate this contract,
(a) Buyer and Seller will each have the right to appear and defend their respective interests in the Property in
the condemnation proceedings, (b) any award in condemnation will be assigned to Buyer, (c) if the taking
occurs before Closing, the description of the Property will be revised to delete the portion taken, and (d) no
change in the Purchase Price will be made.

4. Claims; Hearings. Seller will notify Buyer promptly after Seller receives notice of any claim or
administrative hearing that is threatened, filed, or initiated before Closing that involves or directly affects the

Property.

3. Cooperation. Seller will cooperate with Buyer (a) before and after Closing, to transfer the applications,
permits, and licenses held by Seller and used in the operation of the Property and to obtain any consents
necessary for Buyer to operate the Property after Closing and (b) before Closing, with any reasonable
evaluation, inspection, audit, or study of the Property prepared by, for, or at the request of Buyer. Seller will
also ensure the cooperation of any occupants of the Property for the purposes set forth herein.

J. Termination

1. Disposition of Earnest Money afier Termination

a.  To Buyer. If Buyer terminates this contract in accordance with any of Buyer’s rights to terminate, then
unless Seller delivers notice of Seller’s objection to Title Company’s release of the Earnest Money to
Buyer within five days after Buyer delivers Buyer’s termination notice to Seller and Title Company, Title
Company is authorized, without any further authorization from Seller, to deliver the Earnest Money to
Buyer, less $100, which will be paid to Seller as independent consideration for the right granted by Seller
to Buyer to terminate this contract.

b. 7o Seller. If Seller terminates this contract in accordance with any of Seller’s rights to terminate, then
unless Buyer delivers notice of Buyer’s objection to Title Company’s release of the Earnest Money to
Seller within five days after Seller delivers Seller’s termination notice to Buyer and Title Company, Title
Company is authorized, without any further authorization from Buyer, to pay and deliver the Earnest
Money to Seller.

2. Duties after Termination. If this contract is terminated, Buyer will promptly return to Seller all of Seller’s
records in Buyer’s possession or control. After return of the records, neither party will have further duties or
obligations to the other under this contract, except for those obligations that cannot be or were not performed
before termination of this contract or that expressly survive termination of this contract.

K. Closing

1. Conditions of Closing. Neither party will be obligated to close the sale and purchase of the Property unless
the other party has satisfied the following conditions, any of which may be waived by the first party, by
writing, in its discretion:
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a.  Representations and Warranties. The representations and warranties of the other party must be true and
correct at Closing.

b.  Performance of Covenants and Agreements. The other party must have performed all covenants and
agreements required to be performed at or before Closing by that party.

¢. No Bankruptcy. No voluntary or involuntary proceeding in bankruptcy shalt be pending with respect to
that party.

2. Closing. This transaction will close (“Closing™) at Title Company’s offices at the Closing Date and Closing
Time. At Closing, the following will occur:

a. Closing Documents; Title Company Documents. The parties will execute and deliver the Closing
Documents and any documents required by Title Company.

b. Payment of Purchase Price. Buyer will deliver the Purchase Price and other amounts that Buyer is
obligated to pay under this contract to Title Company in funds acceptable to Title Company. The Earnest
Money will be applied to the Purchase Price.

¢.  Disbursement of Funds; Recording; Copies. Title Company will be instructed to disburse the Purchase
Price and other funds in accordance with this contract, record the deed and the other Closing Documents
directed to be recorded, and distribute documents and copies in accordance with the parties’ written
instructions.

d.  Delivery of Originals. Seller will deliver to Buyer the originals of Seller’s Records.

€. Possession. Seller will deliver possession of the Property to Buyer, subject to the Permitted Exceptions
existing at Closing and any liens and security interests created at Closing to secure financing for the
Purchase Price. Property shall not be occupied by any person, nor subject to any lease, leasehold interest,
claim or offset against rents at the time of Closing,

3. Transaction Costs
a. Seller’s Costs. Seller will pay the Seller’s attorney’s fees and expenses.

b.  Buyer's Costs. Buyer will pay the basic charge for the Title Policy; the costs to obtain the Survey; the
costs to obtain, deliver, and record all documents other than those to be obtained or recorded at Seller’s
expense; the additional premium for the “survey/area and boundary deletion” in the Title Policy, if the
deletion is requested by Buyer, as well as the cost of any other endorsements or modifications of the
standard form of Title Policy requested by Buyer; the costs of work required by Buyer to have the Survey
reflect matters other than those required under this contract except changes required for curative
purposes; the costs to obtain financing of the Purchase Price, including the incremental premium costs of
the loan title policies and endorsements and deletions required by Buyer’s lender; any other costs
expressly required to be paid by Buyer in this contract; and Buyer’s attorney’s fees and expenses; the
costs to prepare the deed; the costs to obtain, deliver, and record releases of any liens required to be
released in connection with the sale; the costs to record documents to cure Title Objections agreed or
required to be cured by Seller and to resolve matters shown in Schedule C of the Title Commitment;
UCC Search, and certificates or reports of ad valorem taxes; the costs to deliver copies of the instruments
described in paragraph A 4. and Seller’s records.

¢. Ad Valorem Taxes. Except for subsequent assessments for prior years due to changes in use or
ownership discussed below, ad valorem taxes on the Property for all periods before the period in which
Closing occurs must be paid by Seller at or before Closing. Ad valorem taxes for the Property for the
calendar year of Closing will be prorated between Buyer and Seller as of the Closing Date. Seller’s
portion of the prorated taxes will be paid to Buyer at Closing as a credit to the Purchase Price. Buyer
assumes the obligation to pay, and shall pay in full, such taxes for the year of Closing before
delinquency. If the assessment for the calendar year of Closing is not known at the Closing Date, the
proration will be based on tax rates for the previous tax year applied to the most current assessed value,
and Buyer and Seller will adjust the prorations in cash within thirty days after the actual assessment and
taxes are known. Seller will promptly notify Buyer of all notices of proposed or final tax valuations and
assessments that Seller receives after the Effective Date and after Closing. All taxes (including any
penalties, interest, and attorney’s fees) due as of Closing will be paid at Closing. If the Property has been
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the subject of special valuation and reduced tax assessments pursuant to the provisions of chapter 23,
subchapter D, of the Texas Tax Code or under any other provision of law with respect to any period
before the Closing, and if additional taxes, penalties, or interest are assessed pursuant to Code section
23.55 or under the other provision of law, the following will apply:

i If Seller changes the use of the Property before Closing, resulting in the assessment of additional
taxes for periods before Closing, Seller will pay the additional taxes.

ii. At Closing, the parties will determine the amount of deferred taxes payable if the sale of the
Property as herein contemplated were deemed as of the Closing Date to constitute a change in the
use of the Property that would result in the “roll-back” or recapture of deferred taxes for the current
year and all preceding tax years for which the “roll-back™ or recapture could be imposed (“Potential
Roll-Back Amount™). Buyer will be responsible for payment of any Potential Roll-Back Amount.
If a subsequent change in the use of the Property results in a roll-back of deferred taxes, the Buyer
shall pay the portion of recaptured deferred taxes attributable to the period before the Closing, if
any, and the portion of deferred taxes attributable to the period from and after the closing, if any.

d. Income and Expenses. Except as provided in paragraph K.3.c. above, income and expenses pertaining to
operation of the Property will be prorated as of the Closing Date on an accrual basis and paid at Closing
as a credit or debit adjustment to the Purchase Price. Invoices that are received after Closing for
operating expenses incurred on or before the Closing Date and not adjusted at Closing will be prorated
between the parties as of the Closing Date, and Seller will pay its share within ten days after receipt of
Buyer’s notice of the deficiency.

€. Post-closing Adjustments. 1f errors in the prorations made at Closing are identified within ninety days
after Closing, Seller and Buyer will make post-closing adjustments to correct the errors within fifteen
days after receipt of notice of the errors.

f. Brokers’ Commissions. Buyer and Seller each indemnify and agree to defend and hold the other party
harmless from any loss, attorney’s fees, and court and other costs arising out of a claim by any person or
entity claiming by, through, or under the indemnitor for a broker’s or finder’s fee or commission because
of this transaction or this contract, whether the claimant is disclosed to the indemnitee or not. At Closing,
each party will provide the other party with a release of broker’s or appraiser’s liens from all brokers or
appraisers for which each party was responsible.

4. Issuance of Title Policy. Seller will cause Title Company to issue the Title Policy to Buyer as soon as
practicable afier Closing.

L. Default and Remedies

1. Seller's Default; Remedies before Closing. 1f Seller fails to perform any of its obligations under this contract
or if any of Seller’s representations is not true and correct as of the Effective Date or on the Closing Date
(“Seller’s Default”), Buyer may elect any of the following as its sole and exclusive remedy before Closing:

a. Termination. Buyer, for any reason, or no reason, may terminate this contract by giving notice to Seller
on or before the Closing Date and Closing Time and have the Earnest Money, less $100 as described
above, retumed to Buyer.

b. Specific Performance. Unless Seller’s Default relates to the untruth or incorrectness of Seller’s
representations for reasons not reasonably within Seller’s control, Buyer may enforce specific
performance of Seller’s obligations under this contract.

. Actual Damages. If Seller conveys or encumbers any portion of the Property before Closing so that
Buyer’s ability to enforce specific performance of Seller’s obligations under this contract is precluded or
tmpaired, Buyer will be entitled to seek recovery from Seller for the actual damages sustained by Buyer
by reason of Seller’s Default, including attorney’s fees and expenses and court costs.

2. Seller's Default; Remedies afier Closing. If Seller’s representations are not true and correct at Closing due to
circumstances reasonably within Seller’s control and Buyer does not become aware of the untruth or
incorrectness of such representations until after Closing, Buyer wiil have all the rights and remedies available
at law or in equity. If Seller fails to perform any of its obligations under this contract that survive Closing,
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Buyer will have all rights and remedies available at law or in equity unless otherwise provided by the Closing
Documents.

Buyer’s Default;, Remedies before Closing. 1f Buyer fails to perform any of its obligations under this contract
(“Buyer’s Default”), Seller may terminate this contract by giving notice to Buyer on or before Closing and
have the Earnest Money paid to Seller. The foregoing constitutes Seller’s sole and exclusive remedy for a
default by Buyer before Closing.

Buyer’s Default; Remedies afier Closing. 1f Buyer fails to perform any of its obligations under this contract
that survive Closing, Setler will have all rights and remedies available at law or in equity unless otherwise
provided by the Closing Documents.

Non-Arbitration. The City reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising its
unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive,
and may be exercised concurrently. To the extent of any conflict between this provision and another
provision in, or related to, this document, the former shall control.

Attorney’s Fees. If either party retains an attorney to enforce this contract, the party prevailing in litigation is
entitled to recover reasonable attorney’s fees and court and other costs.

Improvements N/A

Miscellaneous Provisions

Notices. Any notice required by or permitted under this contract must be in writing. Any notice required by
this contract will be deemed to be delivered (whether actually received or not) when deposited with the
United States Postal Service, postage prepaid, certified mail, return receipt requested, and addressed to the
intended recipient at the address shown in this contract. Notice may also be given by regular mail, personal
delivery, courier delivery, facsimile transmission, or other commercially reasonable means and will be
effective when actually received, provided that (a) any notice received on a Saturday, Sunday, or holiday will
be deemed to have been received on the next day that is not a Saturday, Sunday, or holiday and (b) any notice
received after 5:00 P.M. local time at the place of delivery on a day that is not a Saturday, Sunday, or holiday
will be deemed to have been received on the next day that is not a Saturday, Sunday, or holiday. Notice may
not be given by e-mail. Any address for notice may be changed by not less than ten days’ prior written notice
delivered as provided herein. Copies of each notice must be given by one of these methods to the attorney of
the party to whom notice is given.

Entire Agreement. This contract, its exhibits, and any Closing Documents delivered at Closing are the entire
agreement of the parties concerning the sale of the Property by Seller to Buyer. There are no representations,
warranties, agreements, or promises pertaining to the Property or the sale of the Property by Seller to Buyer,
and Buyer is not relying on any statements or representations of Seller or any agent of Seller, that are not in
those documents.

Amendment. This contract may be amended only by an instrument in writing signed by the parties.

Prohibition of Assignment. Neither party may assign this contract or any rights under it without the prior
written consent of the other party.

Survival. The provisions of this contract that expressly survive termination or Closing and other obligations
of this contract that cannot be performed before termination of this contract or before Closing survive
termination of this contract or Closing, and the legal doctrine of merger does not apply to these matters. If
there is any conflict between the Closing Documents and this contract, the Closing Documents control. The
representations made by the parties as of Closing survive Closing.

Choice of Law; Venue. THIS CONTRACT IS TO BE CONSTRUED UNDER THE LAWS OF THE STATE OF TEXAS,
WITHOUT REGARD TQ CHOICE-OF-LAW RULES OF ANY JURISDICTION. VENUE IS IN LUBBOCK COUNTY.
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Waiver of Default. Default is not waived if the nondefaulting party fails to declare a default immediately or
delays taking any action with respect to the default.

No Third-Party Beneficiaries. There are no third-party beneficiaries of this contract.

Severability. 1f a provision in this contract is unenforceable for any reason, to the extent the unenforceability
does not destroy the basis of the bargain among the parties, the unenforceability does not affect any other
provision of this contract, and this contract is to be construed as if the unenforceable provision is not a part of
the contract.

. Ambiguities Not to Be Construed against Party Who Drafied Contract. The rule of construction that

ambiguities in a document are construed against the party who drafted it does not apply in interpreting this
contract.

. No Special Relationship. The parties’ relationship is an ordinary commercial relationship, and the parties do

not intend to create the relationship of principal and agent, partners, joint venturers, or any other special
relationship.

Counterparts. If this contract is executed in multiple counterparts, all counterparts taken together constitute
this contract. Copies of signatures to this contract are effective as original signatures.

. Delegation of Authority. Authority to take any actions that are to be, or may be, taken by Buyer under this

Contract, including without limitation, adjustment of the Closing Date, are hereby delegated by Buyer,
pursuant to action by the City Council of Lubbock, Texas, to W. Jarrett Atkinson, City Manager of Buyer, or
his designee.

. Binding Effect. This contract binds, benefits, and may be enforced by the parties and their respective heirs,

successors, and permitted assigns.

FOR: CITY OF LUBBOCK FOR: JAIME DE LA CRUZ

T ol

Mark W. McBrayer By{(Signature,Wi@L_)

e kZu)IML. D—c.l_e CAA_L..

Date: By: (Printed Name)
R.2=. zozd
Date:
ATTEST:

Courtney Paz, City Secretary
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APPROVED AS TO CONTENT;
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Exhibit A
Description of the Land and Personal Property
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A,

Exhibit B
Representations; Environmental Matters

Seller’s Representations to Buyer

Seller represents to Buyer that the following are true and correct as of the Effective Date and will be true and correct
on the Closing Date.

I.

B.

Authority. Seller is a limited liability partnership, duly organized, validly existing, and in good standing under
the laws of the state of Texas with authority to perform its obligations under this contract. This contract is
binding on Seller. This contract is, and all documents required by this contract to be executed and delivered to
Buyer at Closing will be, duly authorized, executed, and delivered by Seller.

Litigation. Seller has not received written notice and has no actual knowledge of any litigation pending or
threatened against Seller that might adversely affect the Property or Seller’s ability to perform its obligations
under this contract.

Violation of Laws. Seller has not received written notice and has no actual knowledge of violation of any law,
ordinance, regulation, or requirements affecting the Property or Seller’s use of the Property.

Licenses, Permits, and Approvals. Seller has not received written notice and has no actual knowledge that any
license, permit, or approval necessary to use the Property in the manner in which it is currently being used has
expired or will not be renewed on expiration or that any material condition will be imposed to use or renew
the same.

Condemnation; Zoning; Land Use; Hazardous Materials. Seller has not received written notice and has no
actual knowledge of any condemnation, zoning, or land-use proceedings affecting the Property or any written
inquiries or notices by any governmental authority or third party with respect to condemnation or the presence
of hazardous materials affecting the Property.

No Other Obligation to Sell the Property or Restriction against Sale. Except for granting a security interest in
the Property, Seller has not obligated itself to sell all or any portion of the Property to any person other than
Buyer. Seller’s performance of this contract will not cause a breach of any other agreement or obligation to
which Seller is a party or by which Seller or the Property is bound.

No Liens. On the Closing Date, the Property will be free and clear of all mechanic’s and materialman’s liens
and other liens and encumbrances of any nature not arising by, through, or under Buyer except the Permitted
Exceptions or liens to which Buyer has given its consent in writing, and no work or materials will have been
furnished to the Property by Seller that might give rise to mechanic’s, materialman’s, or other liens against
the Property other than work or materials to which Buyer has given its consent in writing.

Seller’s Documents. The copies of Seller’s documents provided by Seller to Buyer for Buyer's inspections
will be true, correct, and complete copies of the originals, or the copies of such documents in Seller’s
possession or control. The Seller’s documents provided by Seller to Buyer for Buyer’s inspections that were
prepared by or under Seller’s supervision and control will be true, correct, and complete in all material
respects. Unless Seller notifies Buyer at the time of delivery of any documents provided by Seller to Buyer
that were not prepared by or under Seller’s supervision and control, Seller has no actual knowledge of any
material respect in which such Seller’s documents are not true, correct, and complete.

No Other Representation. Except as stated above or in the notices, statements, and certificates set forth in
Exhibit D, Seller makes no representation with respect to the Property.

. No Warranty. Except as set forth in this contract and in the Closing Documents, Seller has made no warranty

in connection with this transaction,

“As Is, Where Is”

THIS CONTRACT 1S AN ARM’S-LENGTH AGREEMENT BETWEEN THE PARTIES. THE PURCHASE PRICE WAS
BARGAINED ON THE BASIS OF AN “AS IS, WHERE IS” TRANSACTION AND REFLECTS THE AGREEMENT OF THE
PARTIES THAT THERE ARE NO REPRESENTATIONS, DISCLOSURES, OR EXPRESS OR IMPLIED WARRANTIES, EXCEPT

Real Estate Sales Contract - Jaime De La Cruz to City of Lubbock Page 12 of 16



THOSE IN THIS CONTRACT AND THE CLOSING DOCUMENTS.

BUYER IS NOT RELYING ON ANY REPRESENTATIONS, DISCLOSURES, OR EXPRESS OR IMPLIED WARRANTIES OTHER
THAN THOSE EXPRESSLY CONTAINED IN THIS CONTRACT AND THE CLOSING DOCUMENTS. BUYER IS NOT RELYING
ON ANY INFORMATION REGARDING THE PROPERTY PROVIDED BY ANY PERSON, OTHER THAN BUYER’S OWN
INSPECTION AND THE REPRESENTATIONS AND WARRANTIES CONTAINED IN THIS CONTRACT AND THE CLOSING
DOCUMENTS.

The provisions of this section B regarding the Property will not be included in the deed.

C. Environmental Matters

AFTER CLOSING, BUYER RELEASES SELLER FROM LIABILITY FOR ENVIRONMENTAL PROBLEMS AFFECTING THE
PROPERTY, INCLUDING LIABILITY (1) UNDER THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA), THE RESOURCE CONSERVATION AND RECOVERY ACT
(RCRA), THE TEXAS SOLID WASTE DISPOSAL ACT, OR THE TEXAS WATER CODE; OR (2) ARISING AS THE
RESULT OF THEORIES OF PRODUCTS LIABILITY AND STRICT LIABILITY, OR UNDER NEW LAWS OR CHANGES TO
EXISTING LAWS ENACTED AFTER THE EFFECTIVE DATE THAT WOULD OTHERWISE IMPOSE ON SELLERS IN THIS
TYPE OF TRANSACTION NEW LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY. THIS
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY RESULT FROM
SELLER’S OWN NEGLIGENCE OR THE NEGLIGENCE OF SELLER’S REPRESENTATIVE.

The provisions of this section C regarding the Property will not be included in the deed.

D. Buyer’s Representations to Seller

Buyer represents to Seller that the following are true and correct as of the Effective Date and will be true and correct
on the Closing Date. Buyer is a municipal corporation duly organized, validly existing, and in good standing under
the laws of the state of Texas with authority to perform its obligations under this contract. This contract is binding
on Buyer. This contract is, and all documents required by this contract to be executed and delivered to Seller at
Closing will be, duly authorized, executed, and delivered by Buyer.

Real Estate Sales Contract - Jaime De La Cruz to City of Lubbock Page 13 of 16



Exhibit C
Seller’s Records

To the extent that Seller has possession or control of the following items pertaining to the Property, Seller will
deliver or make the items or copies of them available to Buyer by the deadline stated in paragraph A.6.:

Governmental
- governmental licenses, certificates, permits, and approvals
- tax statements for the current year and the last five (5) years
- notices of appraised value for the current year and the last five (5) years
- records of any tax exemption, special use, or other valuation or exemption applicable to the Property
- records of regulatory proceedings or violations (for example, condemnation, environmental)

Land
- soil reports
- environmental reports and other information regarding the environmental condition of the Property
- water rights
- engineering reports
prior surveys
- site plans

Facilities

- as-built plans, specifications, and mechanical drawings for improvements

- warranty agreements

- management, employment, labor, service, equipment, supply, and maintenance agreements
insurance policies

- ADA and other building inspection reports

- engineering reports

- environmental reports

- operating and maintenance plans (for example, asbestos maintenance plans)
life-safety plans

Leases
- Leases
- commission and leasing agent agreements
- rent roll setting forth for each Lease:
- tenant’s name
- square footage leased
- date of expiration of current and renewal terms
- renewal options
- basic rent and formula for any additional rents
- amount of additional rent paid during the last two (2) years
- prepaid rent
- delinquent rent
- security deposit
- current tenant or landlord defaults
- options to purchase any portion of the Property
- rights of first refusal to lease other space
- rights to rent concessions, tenant improvements, or other allowances
unpaid or contingent brokerage commissions (including commission on renewals)
- estoppel letters and/or subordination agreements

Licenses, Agreements, and Encumbrances
All licenses, agreements, and encumbrances (including all amendments and exhibits) affecting title to or use of the
Property that have not been recorded in the real property records of the county in which the Property is located

Real Estate Sales Contract - Jaime De La Cruz to City of Lubbock Page 14 of 16



Exhibit D
Notices, Statements, and Certificates

The notices, statements, and certificates (arranged by their application to particular transactions) that are listed
below are included in the sales contract:

1. Storage Tanks Disclosure Provider. Notice concerning underground storage tanks, described in section 334.9
of title 30 of the Texas Administrative Code.

2. Notice to Purchaser Regarding Restrictive Covenants. Notice of deed restrictions, described in section
212.155 of the Texas Local Government Code.

3. Certificates of Mold Remediation. Notice pursuant to section 1958.154 of the Texas Occupations Code, titled
“Certificate of Mold Remediation; Duty of Property Owner,” requiring a property owner who sells property
that has been issued a certificate of mold remediation pursuant to this section to deliver copies to the
purchaser of each certificate of mold remediation issued for the property within the preceding five years.
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Exhibit E
Property Survey
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Proposed Street Deed Dedication

Located in Section 6, Block E
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes LllbeCk

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - May 2023




Lubbock Power and Light
Capital Project
Project Cost Detail
September 9, 2024

Capital Project Number: 92834
Capital Project Name: Substation Capacity Upgrade - Erskine
Budget
Total Appropriation $ 5,270,000
Expended Contract or PO Number
Expended to Date $ -
Encumbered Contract or PO Number
Land Acquisition - Parcels 2909 & 2911 34,000
Encumbered to Date $ 34,000

Estimated Costs for Remaining Appropriation

Estimated Costs for Remaining Appropriation S -

Remaining Appropriation S 5.236,000




City of

% Lubbock
Al# 12855

TEXAS
Regular City Council Meeting 5.4.
09/24/2024:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for and on behalf of
the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all related documents, in
connection with certain real property located in Section 10, Block JS, Lubbock County, Texas (Parcel
17), East of Upland Avenue, North of 7th Street, to be utilized for the Upland Avenue, 4th Street to 19th
Street, 22B Capital Improvements Project, which is a portion of the 2022 Street Bond Project.

Item Summary

806 Land Development Group LLC is dedicating right-of-way to the City of Lubbock to be utilized for
roadway improvements on the Upland Avenue: 4th Street to 19th Street Capital Improvements
Project on the east side of Upland Avenue, north of 7th Street.

The proponents will dedicate a 12,484 square feet tract of land for street right-of-way purpose, subject to
final approval by the City Council and approval of title.

Fiscal Impact

The cost of the land acquisition is $96,875.84 plus closing costs. This acquisition is funded in Capital
Improvements Project 92812, Upland Avenue: 4th Street to 19th Street — 22B, which is in the 2022
Street Bond Project.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer

Attachments
Parcel 17 - Resolution
Parcel 17 - Dedication Deed
Parcel 17 - GIS Map
CIP 92812 Budget Detail
CIP 92812 Project Detail



RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to accept for and on
| behalf of the City of Lubbock one (1) street, public use, and right-of-way deed in connection

with certain real property located in Section 10, Block JS, Lubbock County, Texas (Parcel 17),
to be utilized for the North Upland Avenue Project and all related documents. Said Deed is
attached hereto and incorporated in this Resolution as if fully set forth herein and shall be
included in the minutes of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

| ATTEST:

E‘uurtncy Paz, City Secretary

APPROVED AS TO CONTENT:

LI ry

ivisiod Director of Engineering/City Engineer

APPROVED AS TO FORM:

el
Amy LSimg, Deputy CR?Wy

RES. Sireet and ROW Deed- Section 10, Block JS- Parcel 17




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

North Upland Avenue (4th to 19th) Project

Parcel No.17

Abbreviated Property Description: A 0.2866-acre (12,484 sq. ft.) parcel located in the
Northwest Quarter (NW/4) of Section 10, Block JS, Lubbock County, Texas, being a portion
of that called 34.2082-acre tract described in County Clerk File Number (CCFN)
2021038816, Official Public Records of Lubbock County, Texas (OPRLCT)

CITY OF LUBBOCK
STREET, PUBLIC USE AND RIGHT OF WAY DEED

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §

THAT 806 Land Group, LLC, a Texas, Limited Liability Company, herein called
“GRANTOR,” for and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS
and other good and valuable consideration, to GRANTOR in hand paid by the CITY OF
LUBBOCK, TEXAS, a Home Rule Municipal Corporation, Grantor does hereby grant, sell, and
convey to Grantee for public use forever and for street right-of-way and utility purposes, the
following described tract of land situated in Lubbock County, Texas, as more particularly
described in the attached Exhibit “A.”

GRANTOR agrees to grant the property described in Exhibit “A” and releases the City of
Lubbock from the obligation of obtaining an appraisal under Chapter 21 of the Texas Property
Code.

TO HAVE AND TO HOLD this above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said public forever so long as

said premises are used for public street purposes.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]|

Street, Public Use and Right of Way Deed



WITNESS MY HAND this @day of A- Vé‘ , 2024

GRANTOR:
806 LAND GRO as Limited Liability Company
W{
Jordan Wheatley, Manager \ Chad'Tarver, Manager
ACKNOWLEDGMENT

STATE OF ’rX
county or L VoAl

This instrument was acknowledged before me on the 21 ™ dayof 4 UG’ , 2024
by JORDAN WHEATLEY as Manager of 806 LAND GRC GROUP, LLC, a Texas Limited Liability

IC'.‘Ettnyny‘Dw(acknowlec!gmg person personally appeared by:
physically appearing before me.

[C] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapter C.

Mot

NOTARY PUBLIC, STATE OF _[€¥aS
My Commission Expires: g~ [4- 4035

—
\""'.'"o SHARON WILLIAMSON
*?,* 2 % Notary Public, State of Texas

'a?_ { Comm. Expires 02-19-2025
X EES  Notary ID 132036707

Street, Public Use and Right of Way Deed



STATE OF -'TX
county or _ LBk
This instrument was acknowledged before me on the L& day of A’U@"J , 2024

by CHAD TARVER as Manager of 806 LAND GROUP, LLC, a Texas Limited Liability
Company. The acknowledging person personally appeared by:

Izr physically appearing before me.

[J appearing by an interactive two-way audio and video communication that meets the

requirements for online notarization under Texas Goygrnment Code chapter 406, subchapter C.
S A, SHARON WILLIAMSON QKMJ Lr\'

""" NOTARY PUBLIC, STATE OF ?@ﬁ
My Commission Expires: __ - ]4— 202

%,

"g

3 * i Notary Public, State of Texas

Wilig,

= ,3%": Comm. Expites 02-19-2026
i Notery ID 132935797

Grantee’s Address:

City of Lubbock

1314 Avenue K, 7th Floor
Lubbock, Texas 79401

Street, Public Use and Right of Way Deed
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DESCRIPTION FOR PARCEL 17

METES AND BOUNDS DESCRIPTION of a 0.2866-acre (12,484 sq. 1.} parcel located in the Northwest Quarter (NW/4) of Section 10,
Block JS, Lubbock County, Texas, being a portion of that called 34.2082-acre tract described in County Cierk File Number (CCFN)
2021038816, Official Public Records of Lubbock County, Texas (OPRLCT), said 0.2866-acre parcel being further described as follows:

BEGINNING at a 1/2" iron rod with cap marked "AMD” (N=7,281,108.0, E=910,900.3') found in the East line of that 40’ Right-of-Way
Easement described in Volume 729, Page 401, Deed Records of Lubbock County, Texas (DRLCT), and the South line of that 3.00-acre tract
described in CCFN 2022025075, OPRL.CT, at the Northwest comer of this parcel, which bears 8. 01°40' I" W. a distance of 300.32 feet,
and N. 88°19'49" W. a distance of 40.00 feet from the Northwest corner of said Section 10, Block IS;

THENCE 8. 88°11'50" E., along the South line of said 3.00-acre tract, a distance of 20.83 feet to a 1/2" iron rod with cap marked "HUGO
REED & ASSOC." set for the Northeast corner of this parcel;

| THENCE 8. 04°48'08" W. a distance of 106.67 feet to a 1/2" iron rod with cap marked "HUGO REED & ASSOC." set for a corner of this
parcel;

THENCE 8. 01°40°11" W, 55.00 feet East of and parallel with the West line of said Section 10, a distance of 705.05 feet to a 1/2" iron rod I
with cap marked "AMD ENGINEERING" found in the North plat limits of Lots 193 through 264, Burgamy Park North, an addition to the
City of Lubback according to the instrument filed in CCFN 2024023722, OPRLCT, at the Southeast corner of this parcel;

THENCE N. 88°18'37" W, along said plat limits a distance of 15.00 feet to & 1/2" iron rod with cap marked "AMD ENGINEERING" found I
in the East line of said 40.00-foot Right-of-Way easement, at the Southwest corner of this parcel;

THENCE N. 01°40'11" E., along the East line of said 40.00-foot Right-of-Way Easement a distance of 811.61 feet to the Point of Beginning.

T =0 s
UPLAND AVENUE HUGD REED
19TH STREET TO 4TH STREET AND ASSOCIATES, INC,
Parcel 17 LAND SURVEYORS 1601 AVENUEN
£ 79401
PERIMETER SURVEY OF A CIVILENGINEERS = & K ooe o5 o
TEXAS REGISTERED ENGINEERING FIRM F-760 FAX: 808 / T83-3801

0.2866 ACRE PARCEL LOCATED IN

SECTION 10, BLOCK JS
LUBBOCK COUNTY, TEXAS
Robert A Christopher, Registered

Professional Land Surveyor
No.5167 State of Texas
R Ty

Bearings are relfative to the Texas Coordinate System of 1983,
North Central Zone, NAD 83 (2011),
Distances and coordinates are surface, U1.S. Survey feet
Combined Scale Factor. 1.00023




Proposed Street Deed Dedication
Located in Section 10, Block JS

Proposed Street Deed Dedication
12,484 sq ft

>
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes 11 OC

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - May 2023




City of Lubbock
Capital Project
Project Cost Detail
September 24, 2024

Capital Project Number: 92812

Capital Project Name: Upland Avenue: 4th St to 19th St - 22B

Encumbered/Expended Budget
City of Lubbock Staff Time 12,163
Contract 17113 with Half Associates, Inc. for Design Services 949,700
Parcel 6 - Land Acquisition 24,740
Parcel 7 - Land Acquisition 13,633
Parcel 8 - Land Acquisition 54,487
Parcel 13 - Land Acquisition 51,018
Parcel 16 - Land Acquisition 63,785
Parcel 21 - Land Acquisition 36,621
Parcel 20 - Land Acquisition 28,350
Parcel 12 - Land Acquisition 32,422

Agenda Item September 24, 2024
Parcel 17 - Land Acquisition 96,876

Encumbered/Expended To Date 1,363,795

Estimated Cost for Remaining Appropriation
Upland Avenue: 4th St to 19th St - 22B Construction 1,836,205

Remaining Appropriation -

Total Appropriation $ 3,200,000




«,  CIP 92812 Upland Avenue from 4th Street to
"% 19th Street - 22B

New Roadway Infrastructure

Project Manager: Bailey Ratcliffe - Engineering

Project Scope

Upland Avenue from 4th Street to 19th Street is currently a two-lane paved road and is designated in the 2018
Thoroughfare Master Plan to become a five-lane modified principal arterial roadway. Continued growth in northwest
Lubbock has increased traffic demands along the north Upland Avenue street corridor from 4th Street to 19th Street. The
roadway contract will design and build three-lanes at the ultimate configuration of the fully designed five lane
thoroughfare.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History
Council Priorities Addressed: e FY 2022-23 $3,200,000 was appropriated by
Public Safety Ord. 2022-00169

Community Improvement
Growth and Development

Project Dates Project Location

Design Start Date: 02/2023 Upland Ave - 4th Street to 19th Street
Design Completion: 08/2025

Bid for Constuction:10/2025

Award Construction: 12/2025

Project Completion: 06/2027

Project Appropriations
Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Construction $3,200,000 $11,500,000 $0 $0 $0 $0 $0
TOTAL $3,200,000 $11,500,000 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $3,200,000 $11,500,000 $0 $0 $0 $0 $0
TOTAL $3,200,000 $11,500,000 $0 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0



City of

% Lubbock
Al# 12856

TEXAS

Regular City Council Meeting 5.5.
09/24/2024:

Information
Agenda Item
Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for and on behalf of
the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all related documents, in
connection with certain real property (Parcel 16) located in Section 38, Block AK, of the GC R.R. Co.

Survey, Lubbock County, Texas, to be utilized for the Upland Avenue, 34th Street to 50th Street, 22B
Capital Improvements Project, which is a portion of the 2022 Street Bond Project.

Item Summary

Pat Murden is dedicating right-of-way to the City of Lubbock to be utilized for roadway improvements
on the Upland Avenue: 34th Street to 50th Street Capital Improvements Bond Project on the northeast
corner of Upland Avenue and 50th Street.

The proponents will dedicate one 9,270 square feet tract of land and one 2,841 square feet tract of land
for street right-of-way purpose, subject to final approval by the City Council and approval of title.

Fiscal Impact

The cost of the land acquisition is $138,997 plus closing costs. This acquisition is funded in Capital
Improvements Project 92815, Upland Avenue: 34th Street to 50th Street — 22B, which is a portion of the
2022 Street Bond Project.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer

Attachments
Parcel 16 - Resolution
Parcel 16 - Dedication Deed
Parcel 16 - GIS Map
9.24.24 CIP Spreadsheet 92815
92815 - Upland Ave from 34th St to 50th St - 22B (1)



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to accept for and on
behalf of the City of Lubbock one (1) street, public use, and right-of-way deed in connection
with certain real property (Parcel 16) located in Section 38, Block AK, of the GC R.R. Co.
Survey, Lubbock County, Texas, to be utilized for the Upland Avenue Project and all related
documents. Said Deed is attached hereto and incorporated in this Resolution as if fully set forth
herein and shall be included in the minutes of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

R
vision ze_ctor of Engineering/City Engineer

APPROVED AS TO FORM:

RES. Street and ROW Deed- Section 38, Block AK- Parcel 16




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Upland Avenue - 34 Street to S0 Street

Parcel No. 16

Upland Ave., Lubbock, Texas 79407

BLK AK SEC 38 AB 689 PT TR 9 LOWERY SUB

CITY OF LUBBOCK
STREET, PUBLIC USE AND RIGHT OF WAY DEED

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §

THAT Pat Murden, a single woman, herein called “GRANTOR”, for and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS and other good and valuable
consideration, to him/her in hand paid by the CITY OF LUBBOCK, TEXAS, a Home Rule
Municipal Corporation, Grantor does hereby grant, sell, and convey to Grantee for public use
forever and for street right-of-way and utility purposes, the following described tract of land
situated in Lubbock County, Texas, as more particularly described in the attached Exhibit “A”.

TO HAVE AND TO HOLD this above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said public forever so long as
said premises are used for public street right-of way and utility purposes.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

Street, Public Use and Right of Way Deed Ver. 8.10.23



WITNESS MY HAND this _ // day of %‘%ﬁ 2024,

GRANTOR:

Pat Murden

ACKNOWLEDGEMENT
STATE OF 1434

COUNTY OF _MBBOCA

This instrument was acknowledged before me on the l ! U’! day of () IA/(M , 2024
by Pat Murden. The acknowledging person personally appeared by:

[ physically appearing before me.

[ ] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapter C.

----- s A Papbwd

IR o hoion Espies NOTARY PUBLIC, STATE OF | J5 A)
",3{,}2'23“ My Commission Expires: _(0/ 14 [ 2K 96
13339

Grantee’s Address:

City of Lubbock

1314 Avenue K, 7% Floor
Lubbock, TX 79401

Street, Public Use and Right of Way Deed Ver. 8.10.23



EXHIBIT “A”

RIGHT-OF-WAY DESCRIPTION — PARCEL R65177 - TRACT 1

Field notes describing a 0.21 acre Right-of-Way out of the remainder of a called 41.291
acres tract of land located in Section 38, Block AK, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas.

Being a 0.21 acre tract out of the remainder of a called 41.291 acre tract described in a Transfer
on Death Deed to Murden, Pat, recorded in County Clerk File Number 2018010270, Official
Public Records, Lubbock County, Texas, situated in Section 38, Block AK, of the GC & SF RR
Co. Survey, Lubbock County, Texas, and is further described by metes and bounds as follows;

BEGINNING at a Point (N: 7,266,068.64", E: 910,412.81") for the Southwest corner of this tract
and being the same as the Northwest corner of a called 0.869 acre tract described in a Warranty
Deed to LS Farm Owners, recorded in Volume 6311, Page 102, Official Public Records,
Lubbock County, Texas, on the East line of a 40 feet wide Lubbock County Right-of-Way
Easement for Upland Avenue, described in Volume 486, Page 431, Official Public Records,
Lubbock County, Texas, from which a Railroad Spike (N: 7,265,432.14', E: 910,352.04') Found
for the Southwest corner of said Section 38, bears North 88°08'38” West, 40.00 feet and South
01°51’57” West, 638.13 feet:

THENCE North 01°51°57” East, along the East line of said Upland Avenue, a distance of
618.01 feet to a Point for the Northwest corner of this tract, on the South line of a called 5.565
acres tract of land described in a Special Warranty Deed to Mary Cone Lewis, recorded in
County Clerk File Number 2021043493, Official Public Records, Lubbock County, Texas, from
which a found 1/2" inch iron rod with red cap stamped “AMD ENGINEERING”, bears North
01°51’57” East, 52.02 feet;

THENCE South 88°07°27” East, along the South line of said called 5.565 acres tract, a
distance of 15.00 feet to a 5/8 inch iron rod with yellow cap stamped “COBB FENDLEY
BOUNDARY” (N: 7,266,685.83', E: 910,447.92") Set for the Northeast corner of this tract;

THENCE South 01°51°57” West, a distance of 618.01 feet to a 5/8 inch iron rod with yellow
cap stamped “COBB FENDLEY BOUNDARY” Set on for the Southeast corner of this tract on
the North line of said called 0.869 acre tract;

THENCE North 88°08’38” West, along the North line of said called 0.869 acre tract, a distance
of 15.00 feet to the POINT OF BEGINNING and containing within these calls a calculated area
of 0.21 acres (9,270 square feet).

Page 1 of 4



EXHIBIT “A”

Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central
Zone, and are based on the North American Datum of 1983, 2011 Adjustment. All coordinates
shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid
values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. All
distances shown hereon are Surface values displayed in US Survey feet and may be converted
to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. This
written description is accompanied by a survey plat which covers the identical parcel that is
described herein, signed and sealed on even date herewith and is hereby made a part of this
document.

|, Jeffrey L. Fansler, a Registered Professional Land Surveyor in the State of Texas, hereby
certify that this description and plat represent an on-the-ground survey made under my
supervision.

é% %%:, ;Z Cﬁz @ ) 2023-0¢- 25

Jeffrey L. Fansler Date
Registered Professional Land Surveyor
Texas Registration No. 4348

Cobb, Fendley & Associates, Inc.
TBPELS Land Surveying Firm No. 10046700

7727 Quaker Avenue, Suite A,
Lubbock, Texas 79424
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R.R. SPIKE - SW CNR OF SEC. 38, BLK AK
IVN: 7,265,432.14' E: 910,352.04'

W/40' ROW L.C.R.E. (V. 486, P. 413 O.P.R.L.C.T.) (Tract 1)

EXHIBIT "A"

SECTION 39, BLOCK AK

UPLAND AVENUE

S 01°51' 57" W 638.13'
&

LCAD ID: R155762 - CALLED 0.130 ACRE
OWNER: LS FARM OWNERS
(V. 6311, P. 104 O.P.R.L.C.T)

3/8" I.R. W/ CAP - "HRA"\

N88°08'38"W
40.00'

SECTION 38, BLOCK AK

E/40' ROW L.C.R.E. (V. 486, P. 431 O.P.R.L.C.T.)
POINT OF BEGINNING:

N: 7,266,068.64' E: 910,412.81'

N 01° 51' 57" E - 618.01'

~———N 88° 08" 38" W - 15.00"

0.21 ACRE (9,270 SQ. FT.)

\\* )
LCAD ID: R301313
CALLED 5.151 ACRES
Owner: SHAG HOLDINGS LLC & TREW DONALD D
(CCFN: 2022040883 & 2022038358 O.P.R.L.C.T)

LCAD ID: R65177

REMAINDER OF CALLED 41.291 ACRES
~ Owner: MURDEN, PAT

(CCFN: 2018010270 O.P.R.L.C.T)

NORTH é E

GRAPHIC SCALE

(in feet)
50 0 25 5
LEGEND
P.0.B. = POINT OF BEGINNING
LR. = IRON ROD :
I.P. = IRON PIPE 1 inch = 50 ft.

ROW = RIGHT-OF-WAY

L.C.R.E. = LUBBOCK COUNTY RIGHT-OF-WAY EASEMENT

SDD = STREET DEDICATION DEED

V./P.=VOLUME / PAGE

CCFN = COUNTY CLERK FILE NUMBER

O.P.R.L.C.T. = OFFICIAL PUBLIC RECORDS, LUBBOCK COUNTY, TEXAS
SPS = SOUTH WESTERN PUBLIC SERVICE COMPANY

HRA = HUGO REED & ASSOC.

AMD = AMD ENGINEERING

@ = MONUMENT FOUND (AS NOTED)

O = MONUMENT SET (5/8" IRON ROD SET WITH YELLOW PLASTIC CAP
STAMPED "COBB FENDLEY BOUNDARY")

= PROPERTY LINE

— —— —— — = EASEMENT LINE - AS DESCRIBED
~——————————— = ADJOINING PROPERTY LINE

—— — —— =RIGHT-OF-WAY / RIGHT-OF-WAY EASEMENT LINE

$01° 51" 57" W - 618.01"

A

4

LCAD ID: R65177 2l

LCAD ID: R155870 REMAINDER OF CALLED 41.291 ACRES =
CALLED 0.869 ACRE Owner: MURDEN, PAT ol
OWNER: LS FARM OWNERS (CCFN: 2018010270 O.P.R.L.C.T) 940

(v.6311, P. 102 O.P.R.L.C.T)

NOTES:

1. Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central Zone, and are based on the North American Datum of
1983, 2011 Adjustment. All coordinates shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid values by dividing
those Surface values by a Surface Adjustment Factor of 1.00021. All distances shown hereon are Surface values displayed in US Survey feet and may be
0 converted to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021.
2. This survey plat is accompanied by a written description which covers the identical parcel that is shown hereon, signed and sealed on even
date herewith and is hereby made a part of this document.

3. This survey plat was prepared without the benefit of a title report. The surveyor did not research subject property title information. All
easements of record may not be shown.

Og

Jeffrey L. Fansler Date
Registered Professional Land Surveyor

"%, o
,,;-‘?fsssm}‘-;‘

No. 4348
DATE: SCALE:
08/24/2023 1" =50' TRACT 1 HE bb dl
. NN
DRAWN BY: CHECKED BY:
e o = CobbFendley
SHEET NO. JOB NUMBER: A 0.21 ACRE (9,270 Sq. Ft.) RIGHT-OF-WAY OUT OF A CALLED 41.291 ACRES TRACT
3 of 4 2302-013-02 OF LAND LOCATED IN SECTION 38, BLOCK AK, OF THE GC & SF R.R. CO. SURVEY, TBPELS Land Surveying Firm Registration No. 10046700
SHEET ID: LUBBOCK COUNTY, TEXAS 7727 Quaker Avenue, Suite A, Lubbock, Texas 79424
2302-013-02-R65177-SURFACE (SF=1.00021)-TR 1.dwg ' ' Phone: 806.993.0071 | www.cobbfendley.com
© copyrighl Cobb, Fendley & Associates, Inc.



EXHIBIT "A"
W/40' ROW L.C.RE. (V. 486, P. 413 O.P.R.L.C.T.) (Tract 1)
SECTION 38, BLOCK AK
SECTION 38, BLOCK AK UPLAND AVENUE
E/40' ROW L.C.R.E. (V. 486, P. 431 O.P.R.L.C.T\) | E/40' ROW L.C.R.E.
(V. 486, P. 438 O.P.R.L.C.T.)
N 01° 51' 57" E - 618.01' e 52.02' == B B B _ B
0.21 ACRE (9,270 SQ. FT.) S 88° 07" 27" E - 15.00—={ NOTSTST'E | 15'SPSROW (V.937,P. 583 OPRLCT)
o IN--_
S 01° 51' 57" W - 618.01" " " "
= N: 7,266,685.83' _/ UEFLR: oonP AN
E: 910,447.92'
] LCAD ID: R64867
it LCAD ID: R65177 CALLED 4.00 ACRES
i REMAINDER OF CALLED 41.291 ACRES LCAD ID: R86709 Owner: LEWIS, MARY CONE
& g CCFS@O%M%?EOES’PPQTL o CALLED 5 565 ACRES (V. 1503, P. 182 O.P.R.L.C.T.)
(CORN: RS Owner: LEWIS, MARY CONE
(CCFN: 2021043493 O.P.R.L.C.T.)
e (Ep——— NS
NORTH 1. Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central Zone, and are based on the North American Datum of
GRAPHIC SCALE 1983, 2011 Adjustment. All coordinates shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid values by dividing
(in feet) those Surface values by a Surface Adjustment Factor of 1.00021. All distances shown hereon are Surface values displayed in US Survey feet and may be
50 0 25 50 converted to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021.
LEGEND . " : 5 o : . , . .
= 2. This survey plat is accompanied by a written description which covers the identical parcel that is shown hereon, signed and sealed on even
rﬁofirgopl\?ggDOF BEGINNING -:-j:_ date herewith and is hereby made a part of this document.
B RONPIPE 1 EEED = B0 G 3. Thi lat w d without the benefit of a title report. Th r did not research subject property title information. Al
ROW = RIGHT-OF-WAY eéseﬁesr:rsvgchordansl:;i%?rge \snl":own e benefit of a title report. The surveyol not research subject property title infor A
L.C.R.E. = LUBBOCK COUNTY RIGHT-OF-WAY EASEMENT ’
SDD = STREET DEDICATION DEED
V./P.=VOLUME/ PAGE
CCFN = COUNTY CLERK FILE NUMBER
O.P.R.L.C.T. = OFFICIAL PUBLIC RECORDS, LUBBOCK COUNTY, TEXAS
SPS = SOUTH WESTERN PUBLIC SERVICE COMPANY
HRA = HUGO REED & ASSOC.
AMD = AMD ENGINEERING
@ = MONUMENT FOUND (AS NOTED)
O = MONUMENT SET (5/8" IRON ROD SET WITH YELLOW PLASTIC CAP 2,
STAMPED "COBB FENDLEY BOUNDARY")
= PROPERTY LINE
— —— —— ——=EASEMENT LINE - AS DESCRIBED Jeffrey L. Fansler Date
= ADJOINING PROPERTY LINE Registered Professional Land Surveyor
i = RIGHT-OF-WAY / RIGHT-OF-WAY EASEMENT LINE No. 4348
DATE: SCALE:; N
08/24/2023 1"=50" TRACT 1 wE
DRAWN BY: CHECKED BY: i bbF dl
L e 4#Co €Nnaicy
SHEET NO. JOB NUMBER: A 0.21 ACRE (9,270 Sq. Ft.) RIGHT-OF-WAY OUT OF A CALLED 41.291 ACRES TRACT
4 of 4 2302-013-02 OF LAND LOCATED IN SECTION 38, BLOCK AK, OF THE GC & SF R.R. CO. SURVEY, TBPELS Land Surveying Firm Registration No. 10046700
SHEET ID: LUBBOCK COUNTY. TEXAS 7727 Quaker Avenue, Suite A, Lubbock, Texas 79424
2302-013-02-R65177-SURFACE (SF=1.00021)-TR 1.dwg ’ ’ Phone: 806.993.0071 | www.cobbfendley.com
© copyright Cobb, Fendley & Associates, Inc.




EXHIBIT “A”

RIGHT-OF-WAY DESCRIPTION — PARCEL R65177 - TRACT 2

Field notes describing a 0.07 acre Right-of-Way out of the remainder of a called 41.291
acres tract of land located in Section 38, Block AK, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas.

Being a 0.07 acre tract out of the remainder of a called 41.291 acre tract described in a Transfer
on Death Deed to Murden, Pat, recorded in County Clerk File Number 2018010270, Official
Public Records, Lubbock County, Texas, situated in Section 38, Block AK, of the GC & SF RR
Co. Survey, Lubbock County, Texas, and is further described by metes and bounds as follows;

BEGINNING at a Point (N: 7,265,485.51", E: 910,403.82") for the Southwest corner of this tract
on the North line of 50th Street (Total 110 feet Right-of-Way) described in a Street Dedication
Deed, recorded in County Clerk File Number 2006054102, Official Public Records, Lubbock
County, Texas, and being the same as the Southeast corner of a called 0.130 acre tract,
described in a Warranty Deed to LS Farm Owners, recorded in Volume 6311, Page 104, Official
Public Records, Lubbock County, Texas, from which a Railroad Spike (N: 7,265,432.14', E:
910,352.04") Found for the Southwest corner of said Section 38, bears North 88°08'38” West,
50.00 feet and South 01°51’57” West, 55.00 feet:

THENCE North 01°51°57” East, along the East line of said called 0.130 acre tract, a distance
of 568.12 feet to a Point for the Northwest corner of this tract, on the South line of a called
0.869 acre tract described in a Warranty Deed to LS Farm Owners, recorded in Volume 6311,
Page 102, Official Public Records, Lubbock County, Texas, and being the same as the
Northeast corner of said called 0.130 acre tract, from which a 3/8 inch iron rod with yellow cap
stamped “HUGO REED & ASSOC.” Found in reference to said corner, bears North 83°09’'19”
West, 1.33 feet;

THENCE South 88°08'37” East, along the South line of said called 0.869 acre tract, a distance
of 5.00 feet to a 5/8 inch iron rod with yellow cap stamped “COBB FENDLEY BOUNDARY” (N:
7,266,053.16', E: 910,427.31") Set for the Northeast corner of this tract, and being the same as
the Northwest corner of a called 5.151 acres tract described in a Special Warranty Deed to
Shag Holdings, LLC., recorded in County Clerk File Number 2022038358, Official Public
Records, Lubbock County, Texas, and a Special Warranty Deed to Donald Dean Trew, recorded
in County Clerk File Number 2022040883, Official Public Records, Lubbock County, Texas, from
which a 3/8 inch iron rod with yellow cap stamped “HUGO REED & ASSOC.” Found in
reference to said corner, bears North 70°44°05” West, 1.43 feet:

THENCE South 01°51°57” West, along the West line of said called 5.151 acres tract, a
distance of 568.12 feet to a Point for the Southeast corner of this tract, and being the same as
the Southwest corner of said called 5.151 acres tract, on the North line of said 50th Street;

THENCE North 88°08°38” West, along the North line of said 50th Street, a distance of 5.00
feet to the POINT OF BEGINNING and containing within these calls a calculated area of 0.07
acres (2,841 square feet).

Page 1 of 4



EXHIBIT “A”

Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central
Zone, and are based on the North American Datum of 1983, 2011 Adjustment. All coordinates
shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid
values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. All
distances shown hereon are Surface values displayed in US Survey feet and may be converted
to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. This
written description is accompanied by a survey plat which covers the identical parcel that is
described herein, signed and sealed on even date herewith and is hereby made a part of this
document.

l, Jeffrey L. Fansler, a Registered Professional Land Surveyor in the State of Texas, hereby
certify that this description and plat represent an on-the-ground survey made under my
supervision.

Wﬁéz@ s s

Jeffrey L. Fansler Date
Registered Professional Land Surveyor
Texas Registration No. 4348

Cobb, Fendley & Associates, Inc.
TBPELS Land Surveying Firm No. 10046700

7727 Quaker Avenue, Suite A,
Lubbock, Texas 79424
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Upland Avenue - Proposed Right-of-Way
Parcel 16, Tracts 1 & 2
Located North of the Intersection with 50th Street
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Proposed Right-of-Way
Parcel 16
Tract 1
9,270 sq ft
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes aLubeCk
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS

on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - May 2023




City of Lubbock

Capital Project
Project Cost Detail
September 24, 2024
Capital Project Number: 92815
Capital Project Name: Upland Ave: 34th to 50th Street - 22B
Encumbered/Expended Budget
Staff time $ 31,621
Contract 17074 with Freese and Nichols for Design Services 1,639,143
Contract 17074 Amendment 1 with Freese and Nichols 393,388
Contract 17074 Amendment 2 with Freese and Nichols 620,141
Parcel 1 - ROW Acquisition 13,874
Parcel 2 - ROW Acquisition 13,121
Parcel 3 - ROW Acquisition 10,347
Parcel 4 - ROW Acquisition 15,482
Parcel 6 - ROW Acquisition 12,360
Parcel 7 - ROW Acquisition 95,666
Parcel 8 - ROW Acquisition 37,497
Parcel 9 - ROW Acquisition 83,938
Parcel 10 - ROW Acquisition 123,890
Parcel 11 - ROW Acquisition 23,025
Parcel 12 - ROW Acquisition 101,422
Parcel 13 - ROW Acquisition 74,031
Parcel 14 - ROW Acquisition 25,911
Parcel 15 - ROW Acquisition 3,984
Parcel 17 - ROW Acquisition 1,997
Parcel 18 - ROW Acquisition 29,303
Parcel 19 - ROW Acquisition 44,250
Parcel 20 - ROW Acquisition 1,722
Parcel 21 - ROW Acquisition 45,114
Parcel 22 - ROW Acquisition 56,457
Agenda Item September 24, 2024
Parcel 16 - ROW Acquisition 138,997
Encumbered/Expended To Date 3,636,681

Estimated Cost for Remaining Appropriation
Construction Upland Ave 34th to 50th 13,863,319

Remaining Appropriation -

Total Appropriation $ 17,500,000




a, . CIP 92815 Upland Ave from 34th Street to
"% 50th Street - 22B

New Roadway Infrastructure

Project Manager: Bailey Ratcliffe - Engineering

Project Scope

Upland Avenue from 34th Street to 50th Street is currently a two-lane paved road and is designated in the 2018
Thoroughfare Master Plan to become a five-lane Principal Arterial (Modified). Continued growth in west Lubbock has
increased traffic demands along the Upland Avenue corridor from 34th Street to 50th Street. This thoroughfare will include
the ultimate design of a five-lane undivided thoroughfare with curb and gutter, drainage, streetlights, sidewalk
improvements, utility adjustment and right of way acquisition services.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History

Council Priorities Addressed: e FY 2022-23 $4,000,000 was appropriated by
Public Safety Ord. 2022-00169

Community Improvement e FY 2023-24 $13,500,000 was appropriated by
Growth and Development Ord. 2023-00108

Project Dates Project Location

Design Start Date: 01/2023 Upland Ave - 34th to 50th St

Design Completion: 01/2024
Bid for Constuction:10/2024
Award Construction: 12/2024
Project Completion: 06/2026

Project Appropriations
Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Construction $17,500,000 $0 $0 $0 $0 $0 $0
TOTAL $17,500,000 $0 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $17,500,000 $0 $0 $0 $0 $0 $0
TOTAL $17,500,000 $0 $0 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0



City of

% Lubbock
Al# 12865

TEXAS

Regular City Council Meeting 5. 6.
09/24/2024:

Information
Agenda Item
Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for and on behalf of
the City of Lubbock, one (1) Street Use and Right-of-Way Deed, and all related documents, in
connection with certain real property located in Section 6, Block E, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas (Parcel 10), on the north side of East 82nd Street, and west of King Avenue, to
be utilized for the 82nd Street, [-27 to Martin Luther King Jr. Blvd - 22B Capital Improvements Project,
which is a portion of the 2022 Street Bond Project.

Item Summary

With the widening of 82nd Street from [-27 to Martin Luther King Jr. Blvd., the following street
dedication will allow for the construction of the arterial. Dee K Murdock and Bethany J. Keller are
dedicating right-of-way to the City of Lubbock.

The proponents will dedicate 1,185 square feet of land for street right-of-way purposes, for $2,707.50
plus closing costs.

Fiscal Impact

The cost of the land acquisition is $2,707.50, plus closing costs and is funded by Capital Improvements
Project 92825, Street Bond 82nd and MLK — 22 B, which is a portion of the 2022 Street Bond Project.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution - 82nd St. Parcel 10
P10 _Deed Signed
GIS map - 82nd St. Parcel 10
CIP 92825 Budget Detail
CIP Project Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to accept for and on
behalf of the City of Lubbock one (1) street, public use, and right-of-way deed in connection
with certain real property located in Section 6, Block E, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas (Parcel 10), to be utilized for the 82" Street 2022 Street Project and all
related documents. Said Deed is attached hereto and incorporated in this Resolution as if fully
set forth herein and shall be included in the minutes of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

i Courtney Paz, Clty Se_cretary

APPROVED AS TO CONTENT:

&\4 7

ly{le?mw Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

1ms, Deput;arrey—

RES. Street and ROW Deed- Section 6, Block E- Parcel 10




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

82" Street and MLK Jr. Boulevard, 2022 Street Bond Project
Parcel No. 10

1101 East 82nd Street, Lubbock, TX 79404
West 239’ of Lot 4, Less N107.17°, Block 12, Trigg Heights

CITY OF LUBBOCK
STREET, PUBLIC USE AND RIGHT OF WAY DEED

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §

THAT DEE K. MURDOCK & BETHANY J. KELLER, a married couple, herein called
“GRANTOR?”, for and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS
and other good and valuable consideration, to him/her in hand paid by the CITY OF LUBBOCK,
TEXAS, a Home Rule Municipal Corporation, Grantor does hereby grant, sell, and convey to
Grantee for public use forever and for street right-of-way and utility purposes, the following
described tract of land situated in Lubbock County, Texas, as more particularly described in the
attached Exhibit “A”.

GRANTOR agrees to grant the property described in Exhibit “A” and releases the City of
Lubbock from the obligation of obtaining an appraisal under Chapter 21 of the Texas Property
Code.

TO HAVE AND TO HOLD this above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said public forever so long as
said premises are used for public street purposes.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

Street, Public Use and Right of Way Deed Ver. 8.10.23



WITNESS MY HAND this A7 _ day of /. ;mi ,2024

GRANTOR:
Dee K. Murdock & Bethany J. Keller, a married couple

bae /{/M{A-:Wgﬁ M"ﬂ&/f{/w

Dee K. Murdock Bethany J. ﬁel@r

ACKNOWLEDGEMENT
STATE OF TEXAS

COUNTY OF L&&b !29 C L

This instrument was acknowledged before me on the Zq' day of W(’A qu’_)- , 2024
by Dee K. Murdock. The acknowledging person personally appeared by:

physically appearing before me.

[ ] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapter C.

\~;§{{‘,{:,;Z JOURNEY JOYCE —l %”“L/ﬁ, 4%’“/

ié:f-i’e:;_?g'":;:::,":::;f,,i'zf;:::;;;’ NGTARY PUBLIC, STATE OF TEXAS

ZREGS  Notary ID 134904148 y Commission Expires: _ & = Ly - 2028
ACKNOWLEDGEMENT

STATE OF TEXAS

COUNTY OF __{W bl Vo

This instrument was acknowledged before me on the ﬁ day of M'\A Q.'k‘ , 2024

by Bethany J. Keller. The acknowledging person personally appeared by:

physically appearing before me.

[] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapter C.

i

SR b, JOURNEY JOYCE 7

g?:,-’“' 4% Notary Pubic, State of Toxas NOTARY PUBLIC, STATE OF TEXAS

E,’%ﬁ (;* Comm. Expires 05-16-2028 My Commission Expires: 5-10-202%
Ko Notary ID 134904148

Street, Public Use and Right of Way Deed Ver. 8.10.23



Grantee’s Address:

City of Lubbock

1314 Avenue K, 7" Floor
Lubbock, TX 79401

Street, Public Use and Right of Way Deed Ver. 8.10.23



EXHIBIT “A”

DESCRIPTION - PARCEL 10

Field notes describing a 1,195 square feet right-of-way out of the west 239 feet of Lot 4,
Block 12 of the Trigg Heights Addition, located in Section 6, Block E, of the GC & SF R.R.
Co. Survey, Lubbock County, Texas.

BEING a 1,195 square feet tract of land out of a tract described in a Warranty Deed with
Vendor's Lien to Dee K. Murdock and Bethany J. Keller, recorded as County Clerk File Number
2015035128 of the Official Public Records of Lubbock County, Texas, as the west 239 feet of
Lot 4, Block 12 of the Trigg Heights Addition, recorded in Volume 301, Page 10 of the Official
Public Records of Lubbock County, Texas, situated in Section 6, Block E, of the GC & SF R.R.
Co. Survey, Lubbock County, Texas, and further described by metes and bounds as follows:

BEGINNNING at a Point (N: 7,253,451.89', E: 955,565.71') for the southwest corner of this tract
and being the same as the southwest corner of said Lot 4, from which a Rail Road Spike (N:
7,253,5637.48', E: 952,252.99") found for the southwest corner of said Section 8, bears South
01°51'21” West, 25.00 feet and North 88°05'16" West, 3,313.76 feet and a 3/4 inch iron pipe
found in reference, bears North 63°25'57" West, 5.11 feet;

THENCE North 01°51°21” East, along the common west line of said Lot 4 and east line of King
Avenue, as shown on said Trigg Heights Addition, a distance of 5.00 feet to a 5/8 inch iron rod
with yellow cap stamped “COBB FENDLEY BOUNDARY” set for the northwest corner of this
tract, from which a 1/2 inch iron rod found for the northwest corner of Lot 3, Block 12, of said
Trigg Heights Addition, bears North 01°51'21” East, 606.42 feet;

THENCE South 88°05’16” East, a distance of 239.05 feet to a 5/8 inch iron rod with yellow cap
stamped “COBB FENDLEY BOUNDARY" (N: 7,253,448.91', E: 955,804.79') set for the
northeast corner of this tract on the common east line of said west 239 feet of Lot 4 and the
west line of a tract of land described as the east 66 feet of Lot 4, Block 12 of said Trigg Heights
Addition in a Warranty Deed with Vendor's Lien to Ramiro Alvidrez, recorded in County Clerk
File Number 2017028270 of the Official Public Records of Lubbock County, Texas:;

THENCE South 01°51°21” West, along said common line, a distance of 5.00 feet to a Point for
the southeast corner of this tract and being the same as the southeast corner of said west 239
feet of Lot 4 and southwest corner of said east 66 feet of Lot 4, on the north line of 82nd Street,
as shown on said Trigg Heights Addition;

THENCE North 88°05’'16” West, along the common south line of said Lot 4 and north line of
said 82nd Street, a distance of 239.05 feet to the POINT OF BEGINNING and containing within
these calls a calculated area of 1,195 square feet of land.

Page 1 of 3



EXHIBIT “A”

Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central
Zone, and are based on the North American Datum of 1983, 2011 Adjustment. All coordinates
shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid
values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. All
distances shown hereon are Surface values displayed in US Survey feet and may be converted
to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021.

This written description is accompanied by a survey plat which covers the identical parcel that is
described herein, signed and sealed on even date herewith and is hereby made a part of this
document.

I, Jeffrey L. Fansler, a Registered Professional Land Surveyor in the State of Texas, hereby
certify that this description and plat represent an on-the-ground survey made under my
supervision.

0)4""@ 5
[ﬂ%ﬁf X (Priallid 2ozi25-07 P EERREY L FANSLER?
. S

1,

Jeffrey L. Fansler Date
Registered Professional Land Surveyor
Texas Registration No. 4348

Cobb, Fendley & Associates, Inc.
TBPELS Land Surveying Firm No. 10046700

7727 Quaker Avenue, Suite A,
Lubbock, Texas 79424

Page 2 of 3



EXHIBIT "A"

.7 12" 1R, BLOCK 12
h NE CNR LOT 3, BLOCK 12. T R G H E ! 6 H T S A D DI T ) O N
Sl w - TRIGG HEIGHTS ADDITION (V301, P10 OP.RLCT)
2~ w29 - /
O “ < =2 < © o =) 4.
Eo SN Zz- & &
2 -xa o b d=e
Q [ ] 11} o s o~
ea® . w Sulk ] og &~
Tt 828 a0 ) sESE
SEO 5ES Lz w 3<80
EER-E o3 by b LCAD ID: R96382 - W/239' L4 LCAD ID: R96410 - E/66' L4 2z54
Fuo f¢8 & S MURDOCK DEE K & BETHANY J KELLER ALVIDREZ-NAVA, RAMIRO B &
I ouyg Z3 g 5 (CCFN: 2015035128 O.P.R.L.C.T.) CCFN: 2017028270 O.P.R.L.C.T.) = m £3
8906 ¥ o SAVE & EXCEPT NM07.17" L4 59
4] < == > (5]
g2 92k < N 85=
= D - —— —— < —_
NO1°51'21"E 20' GLE (V 565, P 475 Q.P.R.L.C.T.) SR , —1,195 SQ. FT. N:7.253448.97, g
- i : 955,804.79' $01°51'21"W 20'GLE
500 —Ad S 88° 05' 16" E - 239.05' | £+ 955,808 |/u.u.\|m ik W —
3/4"1.P, BEARS N_P.0B: N 88° 05' 16" W - 239.05'
N 69°25' 57" W -5.11 N: 7.253,451.89", E: 955,565.71' -
FROM SW CNR L4, BLK 12. N N/25' ROW PER PLAT (V 301, P 10 O.P.R.L.C.T.))
TRIGG HEIGHTS ADDITION $01°51'21"W 25,00 82ND .
CTION 6, BLOCK E
ﬂ N 88° 05' 16" W 3313.76" mn—lmmmn—l LCAD ID: R78296 & R78271 SECTION 7. BLOCK E

_|m>_rmo>0 SPIKE - SW CNR OF SEC. 6, BLKE
N: 7.253,537.48', E: 952,252.99'

50 0 25

50

O W .

1 inch = 50 ft
GRAPHIC SCALE
LEGEND (in feet)
P.O.B. = POINT OF BEGINNING
ILR. = IRON ROD
I.P. = IRON PIPE

ROW = RIGHT-OF-WAY
GLE = GAS LINE EASEMENT
L.C.R.E. = LUBBOCK COUNTY RIGHT-OF-WAY EASEMENT
SDD = STREET DEDICATION DEED
V. /P.=VOLUME / PAGE
CCFN = COUNTY CLERK FILE NUMBER
O.P.R.L.C.T. = OFFICIAL PUBLIC RECORDS, LUBBOCK COUNTY, TEXAS
R.L.A.C = RADIUS, ARC LENGTH, DELTA ANGLE, CHORD
@ = MONUMENT FOUND (AS NOTED)
O = MONUMENT SET (5/8” IRON ROD SET WITH YELLOW PLASTIC CAP
STAMPED "COBB FENDLEY BOUNDARY")
—— = PROPERTY LINE
— —— — — =EASEMENT LINE - AS DESCRIBED
= ADJOINING PROPERTY LINE

NORTH

$/30' ROW L.C.R.E. {V 500, P 643 O.P.R.L.C.T))

NOTES:

CALLED 150.97 ACRES
LONE CAK HOMES LC
(CCFN: 2012000935 O.P.R.L.C.T.)

1. Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central Zone, and are based on the North American Datum of
1983, 2011 Adjustment. All coordinates shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid values by dividing
those Surface values by a Surface Adjustment Factor of 1.00021. All distances shown hereon are Surface values displayed in US Survey feet and may be
converted to Grid values by dividing those Sutface values by a Surface Adjustment Factor of 1,00021.

2, This survey plat is accomparnied by a written description which covers the identical parcel that is shown hereon, signed and sealed on even
date herewith and is hereby made a part of this document.

3. This survey plat was prepared without the benefit of a title report. The surveyor did not research subject properly title information. All

easements of record may not be shown.

Jeffrey L. Fansler

Registered Professional Land Surveyor

2L -a5-07

ﬁO.......m” % W.u

KBS TERSH

——— - — = RIGHT-OF-WAY / RIGHT-OF-WAY EASEMENT LINE No. 4348
m&.mm“\ SCALE:
4/29/2024 1" =50' BE
DRAWN BY: CHECKED BY: PARCEL 10 - A o.cvmm:m.— m
PTT JLF = A%4 1
SHEET NO JOB NUMBER: A 1,195 Sq. Ft. RIGHT-OF-WAY OUT OF THE WEST 239 FEET OF LOT 4, BLOCK 12 ) ) ) ]
3 of 3 2302-019-01 OF THE TRIGS HEIGHTS ADDITION, LOCATED IN SECTION 6, BLOCK E, OF THE TBPELS Land Surveying Firm Registration No. 10046700
SHEET ID: GC & SF R.R. CO. SURVEY LUBBOCK COUNTY. TEXAS 7727 Quaker Avenue, Suite A, Lubbock, Texas 79424
2302-019-01-PARCEL 10.dwg RS ! ! ’ Phone: 806.993.0071 | www.cobbfendley.com
£ copynght Cobb, Fendley & Assocales, Inc




IR
W (T

Proposed Street Deed Dedication
Located in Section 6, Block E

Proposed Street Deed Dedication
1,195 sq ft

KINGYAVE

E:82NDIST

0 125 250

I Giigral
As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes LUbeCk
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries.

Digital Orthophotography - May 2023




City of Lubbock, TX
Capital Project
Project Cost Detail
September 24, 2024

Capital Project Number:

92825

Capital Project Name:

Street Bond 82nd and MLK - 22B

Encumbered/Expended
City of Lubbock Staff Time
Contract 17088 with LAN for Design Services on 82nd and MLK
Playa Lake 82 Land Purchase

Agenda Items, September 24th 2024
Parcel 10 Land Purchase

Encumbered/Expended To Date
Estimated Costs for Remaining Appropriation
Purchase of Land and Roadway Construction

Remaining Appropriation

Total Appropriation

Budget
$ 13,356
3,424,877
700,000

1,892

4,140,125

1,559,875
1,559,875

$ 5,700,000




Back to Table of Contents
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Project Scope

82nd Street from 1-27 to MLK Blvd and MLK BLVD from 74th Street to 82nd Street are currently a two-lane paved road and
are designated in the 2018 Thoroughfare Master Plan to become a seven-lane Principal Arterial and a five-land Principal
Arterial (Modified). Continued growth in east Lubbock has increased traffic demands along the 82nd Street and MLK BLVD
corridors. This thoroughfare will include the ultimate design of a seven-lane and five-lane undivided thoroughfares with
curb and gutter, drainage, streetlights, sidewalk improvements, utility adjustment and right of way acquisition services.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History
Council Priorities Addressed: e FY 2022-23 $5,700,000 was appropriated by
Public Safety Ord. 2022-00169

Community Improvement
Growth and Development

Project Dates Project Location

Design Start Date: 01/2023 82nd St and Martin Luther King Boulevard
Design Completion: 01/2025
Bid for Constuction: 09/2025
Award Construction: 11/2025
Project Completion: 04/2029

Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
Construction $5,700,000 $0 $14,100,000 $0 $0 $0 $0
TOTAL $5,700,000 $0 $14,100,000 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $5,700,000 $0 $14,100,000 $0 $0 $0 $0
TOTAL $5,700,000 $0 $14,100,000 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0

FY 2024-25 Operating Budget and Capital Program - 300



City of

% Lubbock
Al# 12837

TEXAS
Regular City Council Meeting 5.7.
09/24/2024:

Information
Agenda Item
Resolution - Engineering: Consider a resolution receiving the Semi-Annual Report from the Capital

Improvements Advisory Committee, regarding the progress and implementation of the Impact Fee
Program.

Item Summary

On October 27, 2020, the City Council approved Ordinance No. 2020-O0136, amending Title II
Buildings; Development; Property Maintenance, of the City of Lubbock Code of Ordinances, by adding
Chapter 41, Impact Fees.

In accordance with Texas Local Government Code Chapter 395.058, the Capital Improvements
Advisory Committee (CIAC) is required to file a semi-annual report with the City Council, with respect
to the progress of the capital improvements plan and any perceived inequities in implementing the plan
or imposing the impact fee.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager

Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer
Capital Improvements Advisory Committee

Attachments

Resolution
CIAC Semi-Annual Report Fall 2024



RESOLUTION

WHEREAS, the City Council of the City of Lubbock (the "City Council") approved future
land use assumptions and a capital improvements plan and on October 27, 2020 City
Council adopted an ordinance, No. 2020-00136, establishing impact fees in the City of
Lubbock to assist in the financing of capital improvements required by new development;
and

WHEREAS, the City Council created a committee on June 11, 2019 through Resolution
No. 2019-R0202, named the Capital Improvements Advisory Committee (the "CIAC"), in

{ accordance with the requircments of Section 395.058 of the Texas Local Government Code
and for the purpose of:

(1) Advising and assisting the political subdivision in adopting land use
assumptions;

(2) Review the capital improvements plan and file written comments;
(3) Monitor and evaluate implementation of the capital improvements plan;

{(4) File semiannual reports with respect to the progress of the capital improvements
plan and report to the political subdivision any perceived incquitics in implementing
the plan or imposing the impact fec; and

(5) Advising the political subdivision of the need to update or revise the land use
assumptions, capital improvements plan, and impact fec; and

WHEREAS, thc Commitice met on August 15, 2024 to hear staff updates and consider

any changes in Committce recommendations 1o present to the City Council as part of the
Committee’s semi-annual report, said report is attached as Exhibit “A” and incorporated
' herein; and NOW, THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the semi-annual report of the CIAC and the recommendations therein arc hereby
received by the City Council. Said Report is attached hereto and incorporated within this
Resolution as if fully sct forth herein and shall be included in the minutes of the City

Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR




ATTEST:

Courtney Paz, City Sccretary

APPROVED AS TO CONTENT:

&

Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

elli Leisure, Senior Assistant City Attorney

ccdocs/RES. Receipt of CIAC report August 2024
9.18.24




Capital Improvements Advisory Committee
Impact Fee Program Semi-Annual Progress Report
August 2024

S\ /A
Lubbock

TEXAS
ENGINEERING

Prepared by the City of Lubbock Engineering Department



CIAC Semi-Annual Report August 2024

Introduction

This report was prepared by the City of Lubbock Engineering staff and adopted by the Capital
Improvements Advisory Committee for Roadway Impact Fees (“CIAC"). The purpose of this
report is to advise the City Council, in accordance with Chapter 395 of the Texas Local
Government Code of the status of the Impact Fee Program. This report should include
information with respect to the progress of the capital improvements plan (or capacity plan)
and any perceived inequities in implementing the plan orimposing the impact fee. The
report must be restudied every five years according to Chapter 395 of the Texas Local
Government Code.

Program Overview and Status

On October 27, 2020, Lubbock City Council adopted the impact fee ordinance (Ord. #2020-
00136). Impact fees are charges assessed by local governments on new development
projects in order to partially fund roadway, wastewater, and water improvements that are
necessitated by new development. These funds are offset by City of Lubbock funds to build
the infrastructure as detailed in the capacity plans.

The effective date set for implementation of Roadway Impact Fees was June 1,2021. On April
26,2022, Lubbock City Council amended the impact fee ordinance (Ord. #2022-00068). This
ordinance approved the updated impact fee study dated December 2021 that added newly
annexed areas into the appropriate roadway service areas, updated the Roadway Service Area
map, and recalculated the maximum fees per service area as shown below:

MaXImlfm Fee. Collection Rate | Collection Rate
. Per Service Unit . .
Service Area el Effective before| Effective on or
. 10/01/2022 |after 10/01/2022
Mile)
A $855 $439 $427.50
B $655 $327.50 $327.50
C $825 $412.50 $412.50
D $623 $319.50 $311.50
E $1,011 $497.50 $505.50
F $1,188 $589 $594
G $22 S0 S0
H §77 S0 S0

Page 2 of 6



CIAC Semi-Annual Report August 2024

The effective date for the implementation of wastewater and water impact fees was June 1,
2022. The Wastewater Impact Fees were set at a discounted rate by City Council as shown
below:

Meter Size .
Maximum .
it e Collection Rate
(Based on Water Meter)
1" $562 S0
15" $1,124 S0
2" $1,798 S0
3” $3,934 S0
4" $6,744 S0
6" $14,050 S0
8" $26,976 S0
10" $42,712 $0

The Water Impact Fees were set at a discounted rate by City Council as shown below:

Water Meter Size Maximum Collection Rate
Impact Fee
1" $576 S0
1.5” $1,152 S0
2" $1,843 S0
3” $4,032 S0
4" $6,912 $0
6" $14,400 $0
8" $27,648 $0
10" $43,776 $0

Page 3 of 6



CIAC Semi-Annual Report August 2024

The status of various program elements are as follows:

Land use assumptions
Land use assumptions were adopted by City Council on June 23, 2020 (Resolution No. 2020-
R0211) and have not changed.

Roadway Impact Fee Revenues
A summary of roadway fee activity as of July 31, 2024 by service areas is provided below:

Service Area Revenue Received Fees Distributed Remaining Funds
A $ 2,539,487.21 $ 1,270,000.00 $ 1,269,487.21
B $ 575,387.28 S - S 575,387.28
C $ 269,360.31 $ - $ 269,360.31
D $ 995,408.17 $ - $ 995,408.17
E $ 3,651,365.20 S - S 3,651,365.20
F $ 2,218,061.96 S 1,600,000.00 $ 618,061.96
G $ - S - $ -
H S - $ - $ -
Total $ 10,249,070.13 $ 2,870,000.00 $ 7,379,070.13
Roadway Impact Fee Expenditures
The total expenditures distributed through June 30, 2024 are detailed below:
Service Area Amount Distributed Project Number Project Name
A $ 1,270,000.00 92510 Upland Avenue 66th Street to 82nd Street
F S 1,600,000.00 92510 Upland Avenue 66th Street to 82nd Street

Roadway Impact Fee Revenue Aging

In accordance with Texas Local Government Code Chapter 395, the City tracks the age of each
impact fee collected. If revenues are not distributed within five years, the payee may request a
refund of the fee. If the revenues are not distributed within ten years, the City must refund the
fee to the payee with or without a request from the payee.

An aging report for the revenue collected by each service area is provided below.

Service Area A
Revenue Received Fees Distributed Funds Remaining
2021 S 3,911.49 S - $ -
2022 | $ 614,052.10 $ - $ -
2023 S 1,294,004.00 S - S 641,967.59
2024 $ 627,519.62 $ 1,270,000.00 $ 627,519.62
Total | § 2,539,487.21 $ 1,270,000.00 $ 1,269,487.21
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CIAC Semi-Annual Report August 2024
Service Area B
Revenue Received Fees Distributed Funds Remaining
2021 S - S - $ -
2022 $ 218,973.60 $ - $ 218,973.60
2023 $ 198,767.34 S - S 198,767.34
2024 $ 157,646.34 $ - $ 157,646.34
Total $ 575,387.28 $ - $ 575,387.28
Service Area C
Revenue Received Fees Distributed Funds Remaining
2021 | $ - S - s -
2022 $ 28,101.93 $ - $ 28,101.93
2023 S 218,079.99 S - S 218,079.99
2024 $ 23,178.39 $ - $ 23,178.39
Total | $ 269,360.31 $ - $ 269,360.31
Service Area D
Revenue Received Fees Distributed Funds Remaining
2021 S - $ - $ -
2022 $ 809,244.55 | $ - $ 809,244.55
2023 $ 14481131 | S - S 144,811.31
2024 $ 41,352.31 $ - $ 41,352.31
Total $ 995,408.17 | $ - 1S 995,408.17
Service Area E
Revenue Received Fees Distributed Funds Remaining
2021 S 11,808.73 | S - S 11,808.73
2022 $ 858,136.35 | $ - $ 858,136.35
2023 S 1,910,725.11 | $ - S 1,910,725.11
2024 $ 870,695.01 $ - $ 870,695.01
Total $ 3,651,365.20 | $ - |5 3,651,365.20
Service Area F
Revenue Received Fees Distributed Funds Remaining
2021 $ - $ - $ -
2022 | $ 1,275,363.72 $ - 1S -
2023 $ 665,153.31 S - $ 340,517.03
2024 $ 277,544.93 S 1,600,000.00 | $ 277,544.93
2025 $ - $ - $ -
Total | $ 2,218,061.96 $ 1,600,000.00 | $ 618,061.96

Credit Agreements
No credit agreements are in place at this time.

Page 5 of 6



CIAC Semi-Annual Report August 2024

Recommendations

The CIAC submits the following recommendations for consideration by the City of Lubbock
City Council:

* The Roadway Impact Fee is being collected and maintained in accordance with state
law and City code.

* Continue distributing available funds within five years of fee collection.

* Conduct an Impact Fee Restudy, including land use assumptions and capital project
plans, in accordance with state law.

The committee endorses this report and its recommendations and will discuss such with the
City Council at their request.

s Bory Roluy, Ratelide

Chris Berry \_al-l’ey Ratclld(e, PE~—01"?"" "
Capital Improvements Advisory Board Interim City Engineer
Chair Staff Liaison

Capital Improvements Advisory Committee Members
Position 1 - Thomas Parker

Position 2 — Chris Berry, Chair

Position 3 - Vacant

Position 4 — Thomas Payne

Position 5 — Jonathan Hill

Position 6 — Andy Bean, Vice Chair

Position 7 — Marciano Morales

Page 6 of 6



City of

%Lubbock
Al# 12843

TEXAS

Regular City Council Meeting 5.8.
09/24/2024:

Information
Agenda Item
Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Public Works

Contract 18263, and all related documents, with Deerwood Construction, Inc., for waterline construction
along East 4th Street.

Item Summary

The City issued a Request for Proposals (RFP) for this project to install 3,635 linear feet of 12-inch
water line along East 4th Street to provide water services to the area, and an additional 1,621 linear feet
of 12-inch water line, as an additive alternate to accommodate future expansion.

In response to RFQ 24-18263-TF, the following proposals were opened on September 10,2024.

Contractor Amount
Deerwood Construction, Inc., Lubbock, Texas $749,216.47
Utility Contractors of America, Inc., Lubbock, Texas | $826,765.00
RUTS Construction, LLC, Haslet, Texas $957,037.00
MH Civil Constructors, Inc. Amarillo, Texas $1,016,080.00
LA Fuller and Sons Construction, LTD. Amarillo, Texas $1,042,909.75

The proposals were evaluated using the following criteria: 60 points for price, 30 points for contractor
qualifications, and 10 points for construction time, for a maximum value of 100 points. After the
proposals were evaluated by the RFP committee, the following ranking was obtained.

Contractor Total/100 pts
Deerwood Construction, Inc., Lubbock, Texas 93.00
Utility Contractors of America, Inc., Lubbock, Texas 91.12
MH Civil Constructors, Inc. Amarillo, Texas 77.74
RUTS Construction, LLC, Haslet, Texas 75.97
LA Fuller and Sons Construction, LTD. Amarillo, Texas 75.60

Staff recommends award to the highest ranked proposer, Deerwood Construction Inc., of Lubbock,
Texas, for the contract amount of $749,216.74. Included in the contract amount is an alternate requested
by the Lubbock Economic Development Alliance (LEDA). The alternate is in the amount of
$199,305.50 and calls for additional water infrastructure to support PLANT Agricultural Systems, a
LEDA economic development project. LEDA has agreed to fully fund the alternate. Following this
memo is a letter from LEDA outlining their commitment. The funding for this project is scheduled to be



ratified by the LEDA Board at their September 26th Council meeting. Upon receiving the funds from
LEDA a budget amendment to accept the funds will follow.

Time for substantial completion is 90 calendar days from Notice to Proceed.

Fiscal Impact

Contract 18263 for $749,216.74 is funded as follows:
* CIP 92702 East Lubbock Future Expansion will fund the base bid in the amount of $549,910.97.
* LEDA will fund the additive alternate bid in the amount of $199,305.50.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E. Interim Division Director of Engineering/City Engineer

Attachments
Resolution
Contract 18263
LEDA Commitment
LocationMap
CIP 92702 Budget Detail
CIP 92702 Project Detail
Project Summary Sheet



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, Public Works Contract No. 18263 for waterline
construction along East 4™ Street as per RFP 24-18263-TF, by and between the City of
Lubbock and Deerwood Construction , Inc. of Lubbock, Texas, and related documents. Said
Contract is attached hereto and incorporated in this resolution as if fully set forth herein and
shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

g —

Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

Kelli Leisure, Senior Assistant City Attorney

ccdoes/RES.Public Works Contract 18263 Waterline const. E 4th
9.16.24




PROPOSAL SUBMITTAL FORM
UNIT PRICE PROPOSAL CONTRACT

DATE: -A 262y

PROJECT NUMBER: RFP 24-18263-TF Waterline Construction Along East 4'" Street

Proposal of __(hereinafter called Offeror)

To the Honorable Mayor and City Council City of Lubbock, Texas (hereinatter called Owner)
Ladies and Gentlemen:

The Offeror. in compliance with your Request for Proposals for construction of the referenced project. having
carefully examined the plans, specifications, instructions to offerors, notice to offerors and all other related
contract documents and the site of the intended work, and being familiar with all of the conditions
surrounding the construction of the intended project including the availability of materials and labor, hereby
intends to furnish all labor, materials, and supplies; and to construct the project in accordance with the plans,
specifications and contract documents, within the time set forth therein and at the price stated. The price to
cover all expenses incurred in performing the work required under the contract documents.

PROPOSED CONSTRUCTION TIME:

1. Contractors proposed CONSTRUCTION TIME for completion:

TOTAL CONSECUTIVE CALENDAR DAYS: Q (to Substantial Completion)

TOTAL CONSECUTIVE CALENDAR DAYS: f f ) (to Final Completion)

(not to exceed 90 consecutive calendar davs to Substantial Completion / 120 consecutive ealendar days to Final Completion),

Offeror hereby agrees to commence the work on the above project on a date to be specified in a written "Notice
to Proceed" of the Owner and to substantially complete the project within 90 Consecutive Calendar Days
with final completion within 120 Consecutive Calendar Days as stipulated in the specification and other
contract documents. Offeror hereby further agrees to pay to Owner as liquidated damages in the sum of $300
for each consecutive calendar day after substantial completion and liquidated damages in the sum of $100 for
each consecutive calendar day after final completion set forth herein above for completion of this project, all
as more fully set forth in the General Conditions of the Agreement.

Offeror understands and agrees that this proposal submittal shall be completed and submitted in accordance
with instruction number 28 of the General Instructions to Offerors. Offeror understands that the Owner
reserves the right to reject any or all proposals and to waive any formality in the proposing. The Offeror
agrees that this proposal shall be good for a period of sixty (60) calendar days after the scheduled closing
time for receiving proposals.

The undersigned Ofteror hereby declares that he has visited the site of the work and has carefully examined
the plans, specifications and contract documents pertaining to the work covered by this proposal, and he [urther
agrees to commence work on the date specified in the written notice to proceed, and to substantially complete
the work on which he has proposed; as provided in the contract documents.

Oflerors are required, whether or not a payment or performance bond is required, to submit a cashier's check
or certified check issued by a bank satisfactory to the City of Lubbock, or a proposal bond from a reliable
surety company, payable without recourse to the order of the City of Lubbock in an amount not less than five
percent (5%) of the total amount of the proposal submitted as a guarantee that offeror will enter into a contract,
obtain all required insurance policies, and execute all necessary bonds (if required) within ten (10) days after
notice of award of the contract to him.



City of Lubbock, TX
Public Works
RFP 24-18263-TF
Waterline Construction Along East 4th Street

Deerwood Construction, Inc. of Lubbock, TX

QTY Unit Extended
# Items +/- U/M Cost Cost
General
#1-1 Mobilization - Contractor mobilization including move-in and move-out cost from each site location. 1 LS 35,676.97 35,676.97
#1-2 P_rowde and maintain a Traf‘fl_c Cont_roI_PIan - Prepa_lra_tlon, approval from COL Traffic Engineering to all 1 LS 20,000.00 20,000.00
sites, and all other work considered incidental to this item.
413 _Pro_wde and me}ln_tam a SWPPP - Including preparation, NOI, NOT, and all other work considered 1 LS 1,800.00 1,800.00
incidental to this item.
#1-4 Trench Safety - Complete and in place. 3500 LF 4.85 16,975.00
Water Improvements
Furnish and install C900 12" PVC approved water pipe in open cut trench, backfilled to 95% compaction,
#2-1 and tested as herein specified, including all fittings, equipment, tools, and labor to perform work. 3380 LF 100.00 338,000.00
Furnish and install C900 12" PVC approved water pipe by means other than open cut, backfilled to 95%
#2-2 modified compaction, and tested as herein specified, including all fittings, equipment, tools, and labor to 128 LF 123.00 15,744.00
perform work.
Furnish and install C900 8" PVC approved water pipe in open cut trench, backfilled to 95% modified
#2-3 compaction, and tested as herein specified, including all fittings, equipment, tools, and labor to perform 120 LF 88.00 10,560.00
work.
Furnish and install 20" steel encasement with 12" C-900 DR-18 pvc pipe by method other than open cut,
#2-4 provide all casing spacers and backfilled to 95% modified compaction, and tested as herein specified, 125 LF 168.00 21,000.00
including all fittings, equipment, tools, and labor to perform work, as herein specified.
Furnish and install 16" steel encasement with 8" C-900 DR-18 pvc pipe by method other than open cut,
#2-5 provide all casing spacers and backfilled to 95% modified compaction, and tested as herein specified, 86 LF 145.00 12,470.00
including all fittings, equipment, tools, and labor to perform work, as herein specified.
4.6 Furnish and install 12" gate valve and box as herein specified, including all equipment, tools, and labor to 3 EA 4,900.00 14,700.00
perform work.
497 Furnish and install 8" gate valve and box as herein specified, including all equipment, tools, and labor to 1 EA 3,800.00 3,800.00
perform work.
4.8 Furnish and install 12" Air Release Valve, as herein specified, including all equipment, tools, and labor to 1 EA 3,600.00 3,600.00
perform work.
49-9 \IIZVL(J)rrrll(lsh and install Fire Hydrant, as herein specified, including all equipment, tools, and labor to perform 2 EA 7,000.00 14,000.00
#2-10 Tie in to to existing water Line, complete and in place per Specifications. 3 LS 4,500.00 13,500.00
Water Improvements - Alternate
#3-1 Trench Safety - Complete and in place. 1630 LF 4.85 7,905.50
Furnish and install C900 12" PVC approved water pipe in open cut trench, backfilled to 95% compaction,
#3-2 and tested as herein specified, including all fittings, equipment, tools, and labor to perform work. 1630 LF 100.00 163,000.00
433 Furnish and install 12" gate valve and box as herein specified, including all equipment, tools, and labor to 3 EA 4,800.00 14,400.00
perform work.
434 \Ilzvli)rrrlllsh and install Fire Hydrant, as herein specified, including all equipment, tools, and labor to perform 5 EA 7.000.00 14,000.00
Paving Repair
#4-1 Flowable backfill as approved, complete and in place per Specifications. 141 CY 185.00 26,085.00
Remove and Repair asphalt paving, including all material, equipment and labor to perform sub grade
#4-2 compaction and testing. Concrete installation per COL Specifications and all other work considered 20 SY 100.00 2,000.00
incidental to this item.
Total (Item 1-1 through 1-4): $ 74,451.97
Total (Item 2-1 through 2-10): $  447,374.00
Total (Item 3-1 through 3-4): $  199,305.50
Total (Item 4-1 through 4-2): $ 28,085.00
Total (Item 1-1 through 4-2): $  749,216.47



Enclosed with this proposal is a Cashier's Check or Certified Check for

R Dollars ($ ) or a Proposal Bond in the sum
of Dollars ($ ), which it is agreed shall be
collected and retained by the Owner as liquidated damages in the event the proposal is
accepted by the Owner and the undersigned fails to execute the necessary contract
documents, insurance certificates, and the required bond (if any) with the Owner within
ten (10) business days after the date of receipt of written notification of acceptance of said
proposal; otherwise, said check or bond shall be returned to the undersigned upon
demand.

Offeror understands and agrees that the contract to be executed by Offeror shall be bound
and include all contract documents made available to him for his inspection in accordance with
the Notice to Offerors.

' Pursuant to Texas Local Government Code

252.043(g), a competitive sealed proposal that
has been opened may not be changed for the
purpose of correcting an error in the proposal
price. THEREFORE, ANY CORRECTIONS
TO THE PROPOSAL PRICE MUST BE MADE
ON THE PROPOSAL SUBMITTAL FORM
PRIOR TO PROPOSAL OPENING.

(Seal if Offeror is a Corporation)

ATTEST:
_ x\ddrcs
Secretary g [ bon k LLML
Count
Offeror acknowledges receipt of the following addenda: { ¥ v E}Qﬁ%
State
AddendaNo. _ /  Date ?LSA{Z y Telephone: B(p - /74/P /17/6(@
Addenda No. Date Fax: &b /7/)// J AL B
Addenda No. Date Email:
Addenda No. Date - FEDERAL TAX ID or SOCIAL SECURITY
MAVBE Firmi: Woman Black American Native American

Hispanic American Asian Pacific American Other (Specify)




LUBBOCK
ECONOMIC
DEVELOPMENT
ALLIANCE"

September 18, 2024

erejino@mylubbock.us

Erik Rejino

Assistant City Manager
City of Lubbock

PO Box 2000
Lubbock, TX 79457

RE: East 4" Water Line Loop
Dear Mr. Rejino,

We appreciate the efforts by the City of Lubbock to design and bid out as an additive alternate to the East
4" Water Line Loop, the portion of the water line that would reach the property for PLANT Agricultural
Systems. As per our discussions with Wood Franklin, Division Director of Public Works for the City of
Lubbock, LEDA is committed to paying the amount of the additive alternate.

At our next Board Meeting on Wednesday, September 26, we will ask our Board to ratify our commitment
to pay $199,305.50 to the City of Lubbock for the extension of the East 4" Water Line Loop as provided in
the bid from Deerwood.

Regards,

dent & CEO

Lubbock Economic Development Alliance, Inc.

1500 Broadway, 6th Floor Lubbock, Texas 79401
P 806.749.4500 TF 800.687.5330 FAX 806.749.4501 LUBBOCKEDA.ORG



L
L]

E LOOP 289

R=AV/EE
R"AV'E

REDWOO DAVE*’ P

ITE

OLIVE AVE

PEACH-AVE
QUETZEL-AVE

I _IE'_4THZST

Existing Water Mai . :
Proposed Water Main CIP 92702 — Waterline Construction Along

Lot-Block Lines East 4th Street
: LubeCk Clty leltS As required by Chapter 2051, Geospatial Data Products of the

Government Code, this product is for informational purposes and may not
have been prepared for or be suitable for legal, engineering, or surveying

[ ee— U purposes. It does not represent an on-the-ground survey and represents
0 250 500 1,000 only the approximate relative location of property boundaries.
B




City of Lubbock, TX

92702

East Lubbock Future Expansion

Capital Project
Project Cost Detail
September 24, 2024
Capital Project Number:
Capital Project Name:
Encumbered/Expended

City of Lubbock Staff Time

Water System Improvements
Sewer System Improvements
Contract 17639 with Cobb Fendley
Advertising

Agenda Items, September 24th, 2024
Contract 18263 - Waterline Construction along East 4th Street

Encumbered/Expended To Date

Estimated Costs for Remaining Appropriation
Water System Improvements
Remaining Appropriation

Total Appropriation

Budget
92702

25,444
583,120
166,763
15,642
436

749,216

1,540,622

(140,622)

(140,622)

1,400,000
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ey CIP 92702 East Lubbock Future ’Ex;.)ansion

Upgrade/Majéﬁ'Méitﬁ%ﬁénce '

i -

Project Scope

The Capital Improvement Project is for both water and sewer service extension for the proposed Lubbock Economic
Development Alliance project Basil.

Project Justification

The project is currently proposed to be located near East Loop 289 and 19th Street adjacent to the
Lubbock Land Application Site and will require water and waste water main extension to provide
potable water service, wastewater service, and fire protection.

This project will also provide loop in the water distribution system to an existing system on East 4th
Street. This loop will help prevent service and quality problems that can exist on "dead end" water

mains.
Project Highlights Project History
Council Priorities Addressed: e FY 2020-21 $500,000 was appropriated by Ord.
Growth and Development, Community 2020-00123
Improvement e FY 2021-22 $500,000 was appropriated by Ord.
2021-00126
e FY 2023-24 $400,000 was appropriated by Ord.
2023-00108
Project Dates Project Location
Construction July 2024 thru December 2024 East Loop 289 and 19th Street
Project Appropriations
Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
Design $1,000,000 $0 $0 $0 $0 $0 $0
Construction $400,000 $0 $0 $0 $0 $0 $0
TOTAL $1,400,000 $0 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Water/Wastewater Fund Cash $1,400,000 $0 $0 $0 $0 $0 $0
TOTAL $1,400,000 $0 $0 $0 $0 $0 $0
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Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0
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«, _ CIP 92805 Southeast Lubbock Water
"% gystem Expansion

Infrastructure Improvements

Project Manager: Bailey Ratcliffe - Engineering

Project Scope

Engineering and construction of water distribution system infrastructure to adequately service areas in South and
Southeast Lubbock as recommended by the Water Distribution System Master Plan

Project Justification

The project provides water service to newly annexed areas in South and Southeast Lubbock. With
recent annexations in South and Southeast Lubbock, the water distribution system needs to be
extended to provide service.

Project Highlights Project History

Council Priorities Addressed: e FY 2022-23 $1,500,000 was appropriated by
Community Improvement Ord. 2022-00136

Growth and Development

Project Dates Project Location

Design: Completed in-house by City Staff South and Southeast Lubbock

Award Date for Bid — Construction:06/2023
Project Start Date — Construction:08/2023
Project End Date — Construction:08/2024

Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Construction $1,500,000 $0 $0 $0 $0 $0
TOTAL $1,500,000 $0 $0 $0 $0 $0

Project Funding

$0
$0

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Water/V Fund Bonds $1,500,000 $0 $0 $0 $0 $0
TOTAL $1,500,000 $0 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30
No Impact Anticipated $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0
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Purchasing and Contract Management

Project Summary

RFP 24-18263-TF
Waterline Construction Along East 4th Street

Notice was published in the Lubbock Avalanche Journal on August 18 & August 25, 2024.
Notice was published on the Purchasing Web Site under Bid Opportunities.

Notice was published on the State of Texas Electronic State Business Daily.

Notice was published on Bonfire.com from August 18 to September 10, 2024.

6 individuals attended the pre-proposal meeting.

52 vendors downloaded the documents using Bonfire.com.

31 vendors were notified separately.

5 vendors submitted proposals.



City of

%Lubbock
Al# 12844

TEXAS

Regular City Council Meeting 5.9.

09/24/2024:

Information
Agenda Item
Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Public Works

Contract 18195, with Trifecta Services Company, for the demolition and removal of a water tower at
74th Street and Genoa Avenue.

Item Summary

This project’s purpose is to de-commission and dismantle elevated and ground storage tanks that were
replaced by newly constructed elevated and ground storage tanks.

In response to ITB 24-18195-KM, the following bids were received and opened on August 12, 2024.

Contractor Amount
Trifecta Services Company, Pflugerville, Texas $135,000
Hunter Demolition & Wrecking Corp, Bexar, Texas $156,500
Veit National Corporation, Hennepin, Minnesota $281,510
|Intercon Demolition, Lubbock, Texas | $305,000

Staff recommends award to the lowest bidder, Trifecta Services Company of Pflugerville, Texas, for
$135,000.

The contract will be for a term of 210 calendar days from the date of the Notice to Proceed,

with liquidated damages of $300 per day for each day that substantial completion exceeds the 180-day
limit, and $100 per day of liquidated damages for each day that final completion exceeds the 210-day
limit.

Fiscal Impact

Contract No. 18195 for $135,000 is funded in Capital Improvements Project 8687, Demo of Elevated
and Ground Storage Tanks.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Bailey Ratcliffe, P.E., Interim Division Director of Engineering/City Engineer

Attachments
Resolution
Contract



Location Exhibit
CIP Spreadsheet
Budget Detail
Project Summary



RESOLUTION

BE IT RESOLVED BY TIHE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hercby authorized and directed to cxecute
for and on behalf of the City of Lubbock, Public Works Contract No. 18195 for the demolition
and removal of a water tower at 74" Strect and Genoa Avcenue as per ITB 24-18195-KM, by
and between the City of Lubbock and Trifecta Scrvices Company of Pflugerville, Texas, and
rclated documents. Said Contract is attached hercto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Couﬁney Paz, City_Sccrclary
APPROVED AS TO CONTLENT:

Lrik Rejino, Assistant City Manager

APPROVED AS TO FORM:

clli Leisure, Scmor Assistant City Altorncy

ccdocs/RES. Public Works Contract 18195 demo water tower
8.27.24




REVISED
BID SUBMITTAL FORM
UNIT PRICE BID CONTRACT

DATE: 08/12/2024

PROJECT NUMBER: ITB 24-18195-KM Demolition and Removal of Water Tower at 74th and Genoa

Bid of Trifecta Services Company (hereinafter called
Bidder)

To the Honorable Mayor and City Council City of Lubbock, Texas (hereinafter called Owner)

Ladies and Gentlemen:

The Bidder, in compliance with your Invitation to Bid for the construction of the referenced project, having
carefully examined the plans, specifications, instructions to bidders, notice to bidders and all other related
contract documents and the site of the intended work, and being familiar with all of the conditions surrounding
the construction of the intended project including the availability of materials and labor, hereby intends to
furnish all labor, materials, and supplies; and to construct the project in accordance with the plans, specifications
and contract documents, within the time set forth therein and at the price stated.

The bidder binds himself on acceptance of his bid to execute a contract and any required bonds, according to
the accompanying forms, for performing and completing the said work within the time stated and for the prices
stated.

Bidder hereby agrees to commence the work on the above project on a date to be specified in a written
"Notice to Proceed" of the Owner and to substantially complete the project within 180 consecutive calendar
days with final completion of the project within 210 consecutive calendar days as stipulated in the
specification and other contract documents. Bidder hereby further agrees to pay to Owner as liquidated
damages in the sum of $300 for each consecutive calendar day after substantial completion and liquidated
damages in the sum of $100 for each consecutive calendar day after final completion set forth herein above
for completion of this project, all as more fully set forth in the General Conditions of the Agreement.

Bidder understands and agrees that this bid submittal shall be completed and submitted in accordance with
instruction number 29 of the General Instructions to Bidders.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any formality in the
bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 60 calendar days after
the scheduled closing time for receiving bids.

The undersigned Bidder hereby declares that he has visited the site of the work and has carefully examined the
plans, specifications and contract documents pertaining to the work covered by this bid, and he further agrees
to commence work on or before the date specified in the written notice to proceed, and to substantially complete
the work on which he has bid; as provided in the contract documents.

Bidders are required, whether or not a payment or performance bond is required, to submit a cashier's check or
certified check issued by a bank satisfactory to the City of Lubbock, or a bid bond from a reliable surety
company, payable without recourse to the order of the City of Lubbock in an amount not less than five percent
(5%) of the total amount of the bid submitted as a guarantee that bidder will enter into a contract, obtain all
required insurance policies, and execute all necessary bonds (if required) within 10 business days after notice
of award of the contract to him.



City of Lubbock, TX
Public Works
ITB 24-18195-KM
Demolition and Removal of Water Tower at 74th and Genoa

Trifecta Services Company of Plfugerville, TX

QTY UM Unit Extended
# Items +/- Price Cost
Base Bid
#0-1 Mobilization - Contractor mobilization including move-in and 1 LS $10,000.00 $10,000.00
move-out cost from each site location.
#0-2 Demolition - Demolition and complete removal of 1,000,000 1 LS $109,300.00 $109,300.00

gallon storage tank, on 74th and Genoa Avenue in Lubbock, TX
including all equipment, labor, and materials needed.
#0-3 Foundation Removal to 4' Depth - Foundation Removal includes 1 LS $5,500.00  $5,500.00
all equipment, labor, and materials needed- Foundation removal
including tank foundation piers, concrete slab, concrete piers, and
concrete overflow drainage. Existing surface feastures such as the
concrete slab and piers are also to be removed. Removal of phone
company equipment must be completed by phone company.

#0-4 Fence Removal - Fence Removal including all equipment, labor, 1 LS $1,700.00  $1,700.00
and materials needed - Fence on the East side of the tank is to be
removed. Fence materials include wood and gate. Fence posts with
concrete are to be removed if applicable.

#0-5 24" SCRC Water Line Removal - includes all equipment, labor, 1 LS $1,500.00  $1,500.00
and materials needed - A removal of a 24-inch diameter Steel
Cylinder Reinforced Concrete water line; Length of approximately
65 feet.

#0-6 24" SCRC Water Line Cut & Plug - includes all equipment, labor,
and materials needed - A cut and plug of a 24-inch diameter Steel
Cylinder Reinforced Concrete water line.

#0-7 Concrete Valve Vault Removal - includes all equipment, labor, 1 LS $2,500.00  $2,500.00
hauling, and materials needed - A demolition/removal of a large
and heavy concrete vault vault including the valve and equipment
inside.

[EEN

LS $4,500.00  $4,500.00

Total (Items 0-1 through 0-7): $135,000.00



Enclosed with this bid is a Cashier's Check or Certified Check for

NA Dollars ($ NA ) or a Bid Bond in the sum of
Six Thousand Seven Hundred Fifty Dollars ($6,750.00 ), which it is agreed shall be collected and

retained by the Owner as liquidated damages in the event the bid is accepted by the Owner and the
undersigned fails to execute the necessary contract documents, insurance certificates, and the required
bond (if any) with the Owner within 10 business days after the date of receipt of written notification of
acceptance of said bid; otherwise, said check or bond shall be returned to the undersigned upon
demand.

Bidder understands and agrees that the contract to be executed by Bidder shall be bound and include all contract
documents made available to him for his inspection in accordance with the Notice to Bidders.

Pursuant to Texas Local Government Code 252.043(g), a Date: 08/12/2024
competitive sealed bid that has been opened may not be \‘L
changed for the purpose of correcting an error in the bid price. - -
THEREFORE, ANY CORRECTIONS TO THE BID PRICE Authorized Signature
MUST BE MADE ON THE BID SUBMITTAL FORM PRIOR Karan Sam Shah
TO BID OPENING. (Printed or Typed Name)
7 - o Trifecta Services Company
. A ‘ Company
ey i . 13505 Immanuel Road
(Seal if Bidder is a Corporation) Address
ATTEST: .- Pflugerville »__Travis
, RS City, County
o {L _)_s C Texas , 18660
o State Zip Code
Secretary & Telephone: 704 . 900-1977
Fax: 704 - 900-1975

Bidder acknowledges receipt of the following addenda:
FEDERAL TAX ID or SOCIAL SECURITY No.

Addenda No. 1 Date July 24, 2024
Addenda No. 2 Date August 4, 2024 47-2426047
Addenda No. 3 Date August 5, 2024 I
Addenda No. 4 Date August 7, 2024 EMAIL: ragonzalez@trifectainc.com
IMIWBE Woman Black American Native American
irm:

Hispanic Asian Pacitic Other (Specity)
Amlc)arican X American
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As required by Chapter 2051, Geospatial Data Products of the
Government Code, this product is for informational purposes and may not
have been prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and represents
only the approximate relative location of property boundaries.



City of Lubbock, TX

Capital Project
Project Cost Detail
September 5, 2024
Capital Project Number: 8687
Capital Project Name: Demolition and Removal of Water Tower at 74th and Genoa
Encumbered/Expended Budget
City of Lubbock Staff Time $ 2,095
Agenda Items, September 24th, 2024
Contract 18195 - Demolition and Removal of Water Tower at 74th and Genoa 135,000
Encumbered/Expended To Date 137,095

Estimated Costs for Remaining Appropriation
Water System Equipment Demolition and Removal 137,905
Remaining Appropriation -

Total Appropriation $ 275,000
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i \w,ﬁ ~ CIP 8687 Demo Elevated and Ground
Storage Tanks
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Project Scope

This project is intended to de-commission and dismantle elevated and ground storage tanks that were replaced by newly
constructed elevated (EST's) and ground storage tanks (GST's).

Project Justification

The EST's that will be demolished are located at 35th & Ave. W and at 74th & Genoa Ave. The GST is
located at the North Water Treatment Plant (NWTP). Recent construction of four EST's eliminate the
need for the two existing EST's which had become non-compliant with the Texas Commission on
Environmental Quality requirements for water storage and firefighting capabilities. The existing six
million gallon (MG) GST located at the NWTP became structurally unsafe during a severe winter icing
event. This tank has been replaced with a larger eight million gallon tank.

Project Highlights Project History

Council Priorities Addressed: e FY 2023-24 $275,000 was appropriated by
Redevelopment 0rd.2023-00108

Project Dates Project Location

Demo of 74th & Genoa: Summer 2024 74th & Genoa Ave, 35th & Ave W, North Water
Demo of 35th & Ave W: Summer 2025 Treatment plant

Demo of 6 MG GST: Summer 2026

Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
Construction $275,000 $275,000 $550,000 $0 $0 $0 $0
TOTAL $275,000 $275,000 $550,000 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
Water/Wastewater Fund Cash $275,000 $275,000 $550,000 $0 $0 $0 $0
TOTAL $275,000 $275,000 $550,000 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0

FY 2024-25 Operating Budget and Capital Program - 42
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Purchasing and Contract Management

Project Summary

ITB 24-18195-KM Demolition and Removal Water Tower at 74th and Genoa

Notice was published in the Lubbock Avalanche Journal on July 17 & July 24,2024,
Notice was published on the Purchasing Web Site under Bid Opportunities.

Notice was published on the State of Texas Electronic State Business Daily.

Notice was published on Bonfire.com from July 16, 2024 thru August 12, 2024

50 vendors downloaded the documents using Bonfire.com.

10 vendors were notified separately.

4 vendors submitted bids.



City of

% Lubbock
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TEXAS

Regular City Council Meeting 5.10.
09/24/2024:

Information
Agenda Item
Ordinance 2nd Reading - Planning:
Consider Ordinance No. 2024-00130, and take action on the City of Lubbock Planning and Zoning
Commission's final report of September 5, 2024, to the Lubbock City Council on proposed amendments
to the Unified Development Code (Ordinance No. 2023-00054) recommended for adoption, limited to
the following:

1. Table 39.03.023-2 (related to Base Public and Nonresidential Districts Sign Standards)

2. Section 39.02.004.a.7, Section 39.02.004.b.7, Section 39.02.004.c.7, Section 39.02.004.d.7, Section
39.02.004.e.7 (related to Signs in Residential Districts for Non-Residential Uses)

3. Section 39.03.023.b.8 (related to Monument Signs)

Item Summary
On September 10, 2024, the City Council approved the first reading of the ordinance.

On July 25, 2024, the Planning and Zoning Commission (PZC) and the City Council held a joint public
hearing to discuss amending the Unified Development Code (Ordinance No. 2023-00054).

On August 13, 2024, the City Council tabled the amendments related to sign regulations, until the
September 10, 2024 City Council meeting.

On September 5, 2024, the PZC reviewed sign-related amendments to the Unified Development Code.
The recommendation from the PZC will be presented at the City Council meeting on September 10,
2024.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Kristen Sager, Director of Planning
Planning and Zoning Commission

Attachments
UDC Amendments Ordinance
Amendments



ORDINANCE NO.

AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT CODE (ORDINANCE
NO. 2023-00054), AMENDING TABLE 39.03.023-2, RELATED TO BASE PUBLIC AND
NONRESIDENTIAL DISTRICTS SIGN STANDARDS, SECTIONS 39.02.004.a.7,
39.02.004.b.7, 39.02.004.c.7, 39.02.004.d.7, 39.02.004.c.7, RELATED TO SIGNS IN
RESIDENTIAL DISTRICTS FOR NON-RESIDENTIAL USES, SECTION 39.03.023.b.8,
RELATED TO MONUMENTS SIGNS, PROVIDING A PENALTY; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the proposed changes in zoning as hereinafter made have been duly
presented 1o the Planning and Zoning Commission for its reccommendation at a joint public
hearing of the Planning and Zoning Commission and the City of Council of the City of Lubbock
held on July 25, 2024 at 6:00 p.m., and aflcr duc consideration, and upon receiving the final
report of the Planning and Zoning Commission regarding said changes, the City Council
considered the amendments herein at its regularly scheduled City Council meeting on August
13, 2024 and voted 1o send thec amendments herein back to the Planning and Zoning Commission

for its reconsideration at the regularly scheduled Planning and Zoning Commission meeting on
Scptember 5, 2024; and

_ WHEREAS, all conditions precedent required by law [or a valid amendment to the City
' of Lubbock Code of Ordinances, including zoning ordinances, have been fully complied with,
including giving noticc through social media sites, the City of Lubbock's public access channel,
| access links on the City of Lubbock’s website, media relcases and media advisory fliers provided
| 1o the public media, hard copies of the proposed amendments available in the City of Lubbock
i Planning Depariment and notice of the joint public hearing as required by the Texas Local
Government Code Scc. 211.007(d), and in accordance with the notice plan passed by the City
Council of the City of Lubbock by at least a two-thirds vote on June 25, 2024 by Resolution No.
2024-R0301; and

Avalanche-Journal more than fifteen (15) days prior to the date of the joint public hearing before
the City Council and the Planning and Zoning Commission on such proposed amendments and
in accordance with the hearing notice schedule as adopted by Resolution No. 2024-R0301, and
the joint public hearing according to said notice, was held in the City Council Chamber of
Citizens Tower in Lubbock, Texas, at which time persons appearcd and had the opportunity to
participatc in the joint public hearing; and

WHIEREAS, the Planning and Zoning Commission has rcconsidered the amendments
herein, and upon recciving the final report of the Planning and Zoning Commission regarding
said changes, it was by the City Council determined that it would be in the public interest that
the City of Lubbock Code of Ordinances, the Unified Development Code (UDC), Ordinance No.
2023-00054, be amended in the manner hereinafier set forth in the body of this Ordinance and
this Ordinance having been introduced prior 1o first reading hercof; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:




Passed by the City Council on second rcading on

SECTION 1. THAT the Unified Development Code of the City of Lubbock (Ordinance
No. 2023-00054) is herecby amended with regard to Table 39.03.023-2, related to basc public
and nonresidential districts sign standards, Secctions 39.02.004.a.7, 39.02.004.b.7,
39.02.004.¢.7, 39.02.004.d.7, 39.02.004.¢.7, related to signs in residential districts for non-
residential uses, Scction 39.03.023.b.8, related to monument signs.

SECTION 2. THAT the UDC amendments to the scctions mentioned above and sct
forth in “Exhibit A”, attached hereto and incorporated herein, are hereby adopied by the City
Council of the City of Lubbock.

SECTION 3. THAT this Ordinance shall be cumulative of all other ordinances dealing
with the same subject, and any provision of any ordinance in dircct conflict with any provision
of this Ordinancc is hercby repealed, and the provisions of this Ordinance shall supersede any
provisions in conflict herewith. All provisions of any other ordinance not in conflict hercwith
shall remain in full force and cffect.

SECTION 4. THAT a violation of any provision of this Ordinance shall be dcecmed a
misdemeanor punishable in accordance with state law and Scction 1.01.004 of the Code of
Ordinanccs of the City of Lubbock.

SECTION 5. THAT should any paragraph, sentence, clause, phrase or word of this
Ordinance be declared unconstitutional or invalid for any reason, the remainder of this Ordinance
shall not be affected thercby.

SECTION 6. THAT the City Sccretary is hereby authorized to cause publication of the
descriptive caption of this Ordinance as an alternative method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading on

MARK W. MCBRAYER, MAYOR

| ATTEST:

aurlncy Paz, Cily Scerctary
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APPROVED AS TO CONTENT:

rfsten Sager, Dircctof\of Planning

AFPROVED AS TO FORM:

Kelli Leisure, Scnior Assistant City Attorney

Cedocs://Ordinance Amending HDC signs
8.22.24
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UDC Amendments

Remove Amendments #4 and #5 and replace with the following amendment:

4. Table 39.03.023-2 — Base Public and Nonresidential Districts Sign Standards — Canopy Signs

a. Add a new definition for Sign, Freestanding Canopy:
i. Sign, Freestanding Canopy means any sign painted, printed, attached, or otherwise applied to
the surface of a freestanding canopy.

b. Add a new definition for Freestanding Canopy:
i. Freestanding Canopy means any structure that is not attached to the wall of a building which
was built and designed for the purpose of covering or shading an area. Freestanding canopies

are comprised of a roof and posts and are open on all sides.

c. Add the Freestanding Canopy Sign Type to Table 39.03.023-2:

Number Slgn Sign

Sign Height | Setback or

Permit | of Signs Width
(max)
{max) {mau]
Freestanding 75% of
. per 3 feet above .
Canopy Yes canopy ) = = 18 inches Yes
canopy width roofline

19. Section 39.02.004(a)(7), (b)(7), (c)(7), (d)(7), (e)(7) — Signs in Residential Districts for Non-Residential Uses

a. Current Language: Signs. Table 39.02.004.a-5, RE Permitted Sign Types, denotes sign types permitted
in the RE district. For more details and specific standards, refer to Division 3.5, Signs. Signs not listed in
this table are prohibited in this zoning district. In case of a conflict between Table 39.02.004.a-5 and the
provisions of Division 3.5, Signs, the latter shall control.

b. Proposed Revision: Signs.

A. Table 39.02.004.a-5, RE Permitted Sign Types, denotes sign types permitted in the RE district. For more
details and specific standards, refer to Division 3.5, Signs. Signs not listed in this table are prohibited in this
zoning district. In case of a conflict between Table 39.02.004.a-5 and the provisions of Division 3.5, Signs, the
latter shall control.

A. Table 39.02.004.b-5, SF-1 Permitted Sign Types, denotes sign types permitted in the SF-1 district. For
more details and specific standards, refer to Division 3.5, Signs. Signs not listed in this table are prohibited in
this zoning district. In case of a conflict between Table 39.02.004.b-5 and the provisions of Division

3.5, Signs, the latter shall control.

A. Table 39.02.004.c-5, SF-2 Permitted Sign Types, denotes sign types permitted in the SF-2 district. For more
details and specific standards, refer to Division 3.5, Signs. Signs not listed in this table are prohibited in this
zoning district. In case of a conflict between Table 39.02.004.c-5 and the provisions of Division 3.5, Signs, the
latter shall control.

A. Table 39.02.004.d-5, MDR Permitted Sign Types, denotes sign types permitted in the MDR district. For
more details and specific standards, refer to Division 3.5, Signs. Signs not listed in this table are prohibited in
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this zoning district. In case of a conflict between Table 39.02.004.d-5 and the provisions of Division
3.5, Signs, the latter shall control.

A. Table 39.02.004.e-5, HDR Permitted Sign Types, denotes sign types permitted in the HDR district. For
more details and specific standards, refer to Division 3.5, Signs. Signs not listed in this table are prohibited in

this zoning district. In case of a conflict between Table 39.02.004.e-5 and the provisions of Division
3.5, Signs, the latter shall control.

B. Nonresidential. For nonresidential developments, refer to Subsection 39.02.006.a, Neighborhood
Commercial (NC).

33. Section 39.03.023.b.8 — Monuments Signs

a. Current Language: Separation. Monument or pole signs are permitted on one street frontage when 400
feet of frontage is provided. The total area of both signs shall not exceed the maximum sign area listed
in the table below and the minimum separation between signs is 200 feet.

b. Proposed Revision: Separation. Two monument or pole signs are permitted on one street frontage
when 400 feet of frontage is provided. The total area of both signs shall not exceed the maximum sign

area listed in the table below and the minimum separation between signs is 200 feet.

47. Table 39.03.023-2 Base Public and Nonresidential Districts Sign Standards - Murals

a. Current Language: Murals are limited to 50% of facade area/10% of fagcade area per tenant and 75% of
facade or tenant space width in MU Districts.

b. Proposed Revision: Add to Sign Area (max) and Sign Width (max): No max, when located on a side or
rear facing wall.

c. Proposed Revision: Remove MU-4 and MU-6 from list.

Table 39.03.023-2
Base Public 8& Nonresidential Districts Sign Standards
EMD = Electronic Message Display | max = maximum allowed | min = minimum required | ft. = feet | sq. ft. = square feet | -- = not applicable

Number | Si i Sign
; Sign Height | Setback e
of Signs s sl Projection

(max) {max)

50% of
facade
10% per  75% of facade
Mural Yes Mo rmax  tenant— or tenant - - - - Mo
sEE g, space
Mural,

above
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City of

% Lubbock
Al# 12596

TEXAS
Regular City Council Meeting 5.11.
09/24/2024:

Information
Agenda Item

Resolution - Planning: Consider a resolution authorizing the Mayor to execute Professional Services
Contract 17872, with SAFEbuilt, LLC, for the completion of a Zoning Map Analysis.

Item Summary

On June 25, 2024, the City Council postponed this item to September 24, 2024, in order to allow staff to
revise the scope of work and reduce the overall cost. The scope of work has been revised so that City
staff will conduct all public input sessions with citizens, which reduced the overall cost of the contract
from $90,000 to $80,560.

Plan Lubbock 2040, the City's Comprehensive Plan, was adopted by the City Council in December
2018. This plan contains a framework of goals, actions, and time frames for the City of Lubbock to
implement, in order to support the vision expressed in the document.

Included in Plan Lubbock 2040 is the Future Land Use Map and Future Land Use Plan, which utilized
existing conditions, fiscal impact modeling, and community visioning, to provide guidance for
Lubbock’s future land development.

Since then, it has been determined that the current zoning of certain properties, when compared to
existing development, are inconsistent with the Future Land Use Map and Future Land Use Plan.
Allowing these to continue in their current manner could allow for development patterns that would be
inconsistent with the Future Land Use Map, goals of the Future Land Use Plan, and the Comprehensive
Plan for the City of Lubbock.

This project supports and furthers the City Council goals of Community Improvement, Growth and
Development, and Economic Development and Redevelopment.

The Planning Department issued a Request for Qualifications (RFQ), which outlined the City's
expectations for communication, scope of work, and project approach. RFQ 24-17872-KM was
published on January 24, 2024, with a deadline for submissions on March 26, 2024.

In response to RFQ 24-17872-KM, four submittals were received and reviewed on April 12, 2024, and
were evaluated using the following criteria:

* 30 Points for Project Team Organization and Qualifications;
* 30 Points for Experience on Similar Projects;

* 30 Points for Project Approach;

* 10 Points for Overall Responsiveness to the RFQ; and

» Pass/Fail for the Required Documents Submitted.



After the proposals were evaluated by a 4-person committee, using a maximum point value of 100 points
per evaluator, the following ranking was obtained.

Consultants Points
SAFEbuilt, LLC, Houston, Texas 90.75
ENKI Development Solutions, Colleyville, Texas 78.75
MIG, Inc., San Antonio, Texas 76.00
Kaart, Grand Junction, Colorado 66.25

The Evaluation Committee recommends the award to the highest ranked consultant, SAFEbuilt, LLC, of
Houston, Texas, for $80,560. The time for completion is 6 months, with the option to extend the contract
up to an additional 6 months, at no additional cost.

Fiscal Impact

The cost of this contract, $80,560, is funded in two Capital Improvement Projects:
Capital Improvement Project 8664, FY 2021-22 Comprehensive Zone Map Analysis
Capital Improvement Project 92706, Neighborhood Plan Development and Implementation

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Kristen Sager, Director of Planning

Attachments
Resolution - Zoning Map Analysis
Contract - Zoning Map Analysis
Budget Detail
CIP Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

TIIAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Professional Services Agreement Contract No. 17872 for
a zoning map analysis, by and between the City of Lubbock and SAFIbuilt, and related
documents. Said Contract is attached hereto and incorporated in this resolution as if fully set
forth hercin and shall be inctuded in the minutes of the City Council.

Passed by the City Council on

TRAY PAYNE, MAYOR

- ATTLEST:

(Tuurlncy- Paz, City Secretary

APPROVED AS TO CONTENT:

LY

N P

Frik Rejino, Assistant City Managér

APPROVE

ccdocs/RES.PSA-No. 17872 - SAFIibuilt zoning map
6.12.24




PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
COUNTY OF LUBBOCK §

This Professional Service Agreement (“Agreement”) Contract No. 17872 is entered into this
day of , 2024, is by and between the City of Lubbock (the "City"), a Texas home rule
municipal corporation, and SAFEbuilt Texas, LLC, (the” Consultant™)- a limited liability company.

WITNESSETH

WHEREAS, The City desires to contract with the Consultant to provide professional services for
a Zoning Map Analysis, (the “Activities”); and

WHEREAS, the Consultant has a professional staff experienced and is qualified to provide
professional consulting services related to the Activities, and will provide the services, as defined below,
for the price provided herein, said price stipulated by the City and the Consultant to be a fair and reasonable

price; and

WHEREAS, the City desires to contract with the Consultant to provide professional services

related to the Activities, and Consultant desires to provide the Services related to same.

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in

this Agreement, the City and the Consultant hereby agree as follows:
ARTICLE 1. TERM

The term of this Agreement commences on the Effective Date and continues without interruption
for a term of 6 months. If the Consultant determines that additional time is required to complete the Services,
the Director of Planning, may, but is not obligated to, in her discretion, execute an agreement to grant up
to an additional six (6) months of time so long as the amount of the consideration does not increase. An
amendment to this Agreement resulting in an increase in the amount of the consideration must be approved

by the City acting through its governing body.
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ARTICLE II. SERVICES AND COMPENSATION

A. The Consultant shall conduct all activities, and within such timeframes, as set forth on Exhibit

“A", attached hereto (the “Services™).

B. The Consultant shall receive as consideration to be paid for the performance of the Services, in

an amount not to exceed $80,560, as set forth in Exhibit “B”.
ARTICLE II. TERMINATION

A. General. Either Parly may terminate this Agreement, for any reason or convenience, upon thirty
(30) days written notice to the other Party. In the event this Agreement is so terminated, the City shall only
pay the Consultant for services actually performed by the Consultant up to the date the Consultant is deemed

to have received notice of termination, as provided herein.

B. Termination and Remedies. In the event the Consultant breaches any term and/or provision of
this Agreement, the City shall be entitled to exercise any right or remedy available to it by this Agreement,
at law, equity, or otherwise, including without limitation, termination of this Agreement and assertion of
an action for damages and/or injunctive relief. The exercise of any right or remedy shall not preclude the

concurrent or subsequent exercise of any right or remedy and all rights and remedies shall be cumulative.
ARTICLE IV. NON - ARBITRATION

The City reserves the right to exercise any right or remedy available to it by law, contract, equity,
or otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shatl not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive,
and may be exercised concurrently. To the extent of any conflict between this provision and another

provision in, or related to, this Agreement, this provision shall control.
ARTICLE V. REPRESENTATIONS AND WARRANTIES

A. Existence. The Consultant is a corporation duly organized, validly existing, and in good standing

under the laws of the State of Texas and is qualified to carry on its business in the State of Texas.

B. Corporate Power. The Consultant has the corporate power to enter into and perform this

Agreement and all other activities contemplated hereby.

C. Authorization. Execution, delivery, and performance of this Agreement and the activities

contemplated hereby have been duly and validly authorized by all the requisite corporate action on the part
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of the Consultant. This Agreement constitutes legal, valid, and binding obligations of the Consultant and is

enforceable in accordance with the terms thereof.

D. Consultant. The Consultant maintains a professional staff and employs, as needed, other
qualified specialists experienced in providing the Services, and is familiar with all laws, rules, and
regulations, both state and federal, including, without limitation the applicable laws, regarding the Activities

contemplated hereby.

E. Performance. The Consultant will and shall conduct all activities contemplated by this
Agreement in accordance with the standard of care, skill and diligence normally provided by a professional
person in performance of similar professional services, and comply with all applicable laws, rules, and

regulations, both state and federal, relating to professional services, as contemplated hereby.

F. Use of Copyrighted Material. The Consultant warrants that any materials provided by the
Consultant for use by City pursuant to this Agreement shall not contain any proprictary material owned by
any other party that is protected under the Copyright Act or any other law, statute, rule, order, regulation,
ordinance or contractual obligation relating to the use or reproduction of materials. The Consultant shall be
solely responsible for ensuring that any materials provided by the Consultant pursuant to this Agreement
satisfy this requirement and the Consultant agrees to indemnify and hold City harmless from all liability or

loss caused to City or to which City is exposed on account of the Consultant’s failure to perform this duty.
ARTICLE VI. SCOPE OF WORK

The Consultant shall accomplish the following: Professional Services related to the Services, as

provided in Exhibit “A”, attached hereto and made a part hereof.
ARTICLE VII. INDEPENDENT CONTRACTOR STATUS

The Consultant and the City agree that the Consultant shall perform the duties under this Agreement
as an independent contractor and shall be considered as independent contractor under this Agreement and/or
in its activities hereunder for all purposes. The Consultant has the sole discretion to determine the manner
in which the Services are to be performed. During the performance of the Services under this Agreement,
the Consultant and the Consultant’s employees and/or sub-consultants, will not be considered, for any
purpose, employees or agents of the City within the meaning or the application of any federal, state or local
law or regulation, including without limitation, laws, rules or regulations regarding or related to
unemployment insurance, old age benefits, workers compensation, labor, personal injury or taxes of any

kind.
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ARTICLE VIIL INSURANCE

The Consultant shall procure and carry, at its sole cost and expense through the life of this
Agreement, except as otherwise provided herein, insurance protection as hereinafter specified, in form and
substance satisfactory to the City, carried with an insurance company authorized to transact business in the
state of Texas, covering all aspects and risks of loss of all operations in connection with this Agreement,
including without limitation, the indemnity obligations set forth herein. The Consultant shall obtain and
maintain in full force and effect during the term of this Agreement, and shall cause each approved
subcontractor or sub-consultant of the Consultant to obtain and maintain in full force and effect during the
term of this Agreement, commercial general liability, professional liability and automobile liability
coverage for non-owned and hired vehicles with insurance carriers admitted to do business in the state of
Texas. The insurance companies must carry a Best’s Rating of A-VII or better. Except for Professional
Liability, the policies will be written on an occurrence basis, subject to the following minimum limits of

liability:

Commercial General Liability:

Per Occurrence Single Limit: $1,000,000

General Aggregate Limit: $2,000,000
Professional Liability;

Combined Single Limit: $2,000,000
Automobile Liability:

Combined Single Limit for any auto: $1,000,000 Per Occurrence
Employer’s Liability:

Per Occurrence Single Limit; $1,000,000
Worker’s Compensation

Per Occurrence Single Limit: $500,000

The Consultant shall further cause any approved subcontractor or sub-consultant to procure and
carry, during the term of this Agreement, the insurance coverage required of Consultant herein, including
without limitation, Professional Liability coverage, protecting the City against losses caused by the
professional negligence of the approved subcontractor or sub-consuitant. The City shall be listed as a
primary and noncontributory additional insured with respect to the Automobile Liability and Commercial
General Liability and shall be granted a waiver of subrogation under those policies. The Consultant shall

provide a Certificate of Insurance to the City as evidence of coverage.

The Certificate shall provide 30 days’ notice of cancellation. A copy of the additional insured

endorsement and waiver of subrogation attached to the policy shall be included in the Certificate. The
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Consultant shall elect to obtain worker’s compensation coverage pursuant to Section 406.002 of the Texas
Labor Code. Further, the Consultant shall maintain said coverage throughout the term of this Agreement
and shall comply with all provisions of Title 5 of the Texas Labor Code to ensure that the Consultant
maintains said coverage. The Consultant may maintain Occupational Accident and Disability Insurance in
lieu of Worker's Compensation. In either event, the policy must be endorsed to include a waiver of
subrogation in favor of the City. If at any time during the life of the Agreement or any extension hereof, the
Consultant fails to maintain the required insurance in full force and effect, the Consultant shall be in breach

hereof and all work under the Agreement shall be discontinued immediately.

Notwithstanding anything contained herein to the contrary, the professional liability policy shall be
maintained at the Consultant’s sole cost and expense. The retroactive date shall be no later than the
commencement of the performance of this Agreement and the discovery period (possibly through tail
coverage) shall be no less than 10 years after the completion of the Services provided for in this Agreement.

The provisions of this Article VIII shall survive the termination or expiration of this Agreement.
ARTICLE IX. EMPLOYMENT OF AGENTS/RETAINING OF CONSULTANTS

The Consultant may employ or retain consultants, contractors, or third parties (any of which are
referred to herein as “*Sub-consultant™), to perform certain duties of Consultant, as set forth on Exhibit “A”,
attached hereto, under this Agreement, provided that the City approves the retaining of Sub-consultants.
The Consultant is at all times responsible to the City to perform the Services as provided in this Agreement
and the Consultant is in no event relieved of any obligation under this Agreement upon retainage of any
approved Sub-consultant. Any agent and/or Sub-consultant retained and/or employed by the Consultant
shall be required by the Consultant to carry, for the protection and benefit of the City and the Consultant
and naming said third parties as additional insureds, insurance as described above required to be carried by

the Consultant in this Agreement.

The Consultant represents that such services are either under applicable value thresholds or are

otherwise exempt from notice and/or bid requirements under Texas Law.
ARTICLE X. CONFIDENTIALITY

The Consultant shall retain all information received from or concerning the City and the City's
business in strictest confidence and shall not reveal such information to third parties without prior written

consent of the City, unless otherwise required by law.
ARTICLE XI. INDEMNITY

THE CONSULTANT SHALL INDEMNIFY AND SAVE HARMLESS THE CITY OF

LUBBOCK AND ITS ELECTED OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES FROM ALL
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SUITS, ACTIONS, LOSSES, DAMAGES, CLAIMS, OR LIABILITY OF ANY KIND, CHARACTER,
TYPE, OR DESCRIPTION, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING, ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY'S FEES
BROUGHT BY A THIRD PARTY, FOR INJURY OR DEATH TO ANY PERSON, OR INJURY TO
ANY PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS OR PROPERTY,
TO THE EXTENT ARISING OUT OF, RELATED TO OR OCCASIONED BY, THE NEGLIGENT
ACTS OF THE CONSULTANT, ITS AGENTS, EMPLOYEES, AND/OR SUBCONSULTANTS,
RELATED TO THE PERFORMANCE, OPERATIONS OR OMISSIONS UNDER THIS AGREEMENT
AND/QR THE USE OR OCCUPATION OF CITY OWNED PROPERTY. THE INDEMNITY
OBLIGATION PROVIDED HEREIN SHALL SURVIVE THE EXPIRATION OR TERMINATION OF
THIS AGREEMENT.

ARTICLE XII. COMPLIANCE WITH APPLICABLE LAWS

The Consultant shall comply with all applicable federal, state and local laws, statutes, ordinances,
rules and regulations relating, in any way, manncr or form, to the activities under this Agreement, and any
amendments thereto.

ARTICLE XIII. NOTICE

A. General. Whenever notice from the Consultant to the City or the City 1o the Consultant is
required or permitted by this Agreement and no other method of notice is provided, such notice shall be
given by (1) actual delivery of the written notice to the other party by hand (in which case such notice shall
be effective upon delivery); (2) electronic delivery with confirmation of receipt by the receiving party; or
(3) by depositing the written notice in the United States mail, properly addressed to the other party at the
address provided in this article, registered or certified mail, return receipt requested, in which case such

notice shall be effective on the third business day after such notice is so deposited.
B. Consultant’s Address. The Consultant’s address and numbers for the purposes of notice are:

SAFEbuilt, LLC

Matt K. Causley

Chief Operations Officer
444 N. Cleveland Suite 444
Loveland, CO 80537
Telephone: 970.292.2200

C. City's Address. The City's address and numbers for the purposes of notice are:

Kristen Sager
City of Lubbock
P.0. Box 2000
1314 Avenue K
Lubbock, Texas 79457
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Telephone: 806-775-2109
Email: ksgaer@mylubbock.us

D. Change of Address. Either party may change its address or numbers for purposes of notice by
giving written notice to the other party as provided herein, referring specifically to this Agreement, and
sefting forth such new address or numbers. The address or numbers shall become effective on the 15th day

after such notice is effective.
ARTICLE XIV. CITY-PROVIDED DATA AND RESPONSIBILITIES

Provision of Data. The City shall furnish the Consultant non-confidential studies, reports and other
available data in the possession of the City pertinent to the Consultant’s Services, so long as the City is
entitled to rely on such studies, reports and other data for the performance of the Consultant’s Services
under this Agreement (the “Provided Data”). The Consultant shall be entitled to use and rely, so long as

such reliance is reasonable, upon all such Provided Data.
ARTICLE XV. MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Agreement are inserted in this
Agreement strictly for the parties' convenience in identifying the provisions to this Agreement and shall not

be given any effect in construing this Agreement.

B. Audit. The Consultant shall provide access to its corporate books and records to the City. The
City may audit, at its expense and during normal business hours, the Consultant’s books and records with

respect to this Agreement between the Consultant and the City.

C. Records. The Consultant shall maintain records that are necessary to substantiate the services

provided by the Consultant.

D. Assignability. The Consultant may not assign this Agreement without the prior written approval
of the City.

E. Successor and Assigns. This Agreement binds and inures to the benefit of the City and the
Consultant, and in the case of the City, its respective successors, legal representatives, and assigns, and in

the case of the Consultant, its permitted successors and assigns.
F. Construction and Venue.

THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF TEXAS. THIS AGREEMENT IS PERFORMABLE IN LUBBOCK

COUNTY, TEXAS. THE PARTIES HERETO HEREBY IRREVOCABLY CONSENT TO THE SOLE
Page Tof 11



AND EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF COMPETENT
JURISDICTION OF THE STATE OF TEXAS, COUNTY OF LUBBOCK, FOR THE PURPOSES OF
ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE
ACTIONS THAT ARE CONTEMPLATED HEREBY.

G. Severability. If any provision of this Agreement is ever held to be invalid or ineffective by any
court of competent jurisdiction with respect to any person or circumstance, the remainder of this Agreement
and the application of such provision to persons and/or circumstances other than those with respect to which

it is held invalid or ineffective shall not be affected thereby.

H. Amendment. No amendment, modification, or alteration of the terms of this Agreement shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this

Agreement, and duly authorized and executed by the Consultant and the City.

I. Entire Agreement. This Agreement, including Exhibits “A” through “B” attached hereto, contains
the entire agreement between the City and the Consultant, and there are no other written or oral promises,

conditions, warranties, or representations relating to or affecting the matters contemplated herein.

J. No Joint Enterprise. Nothing contained herein shall be construed to imply a joint venture, joint

enterprise, partnership or principal — agent relationship between the Consultant and the City.

K. Documents Owned by City. Any and all documents, drawings and specifications prepared by
Consultant as part of the Services hereunder, shall become the property of the City when the Consultant
has been compensated as set forth in Article II, above. The Consultant shall make copies of any and all

work products for its files.

L. Notice of Waiver. A waiver by either the City or the Consultant of a breach of this Agreement
must be in writing and duly authorized to be effective. In the event either party shall execute and deliver
such waiver, such waiver shall not affect the waiving party’s rights with respect to any other or subsequent

breach.

M. Third Party Activities. Nothing in this Agreement shall be construed to provide any rights or

benefits whatsoever to any party other than the City and the Consultant.

N. Non-Appropriation. All funds for payment by the City under this Agreement are subject to the
availability of an annual appropriation for this purpose by the City. In the event of non-appropriation of
funds by the City Council of the City of Lubbock for the services provided under the Agreement, the City
will terminate the Agreement, without termination charge or other liability, on the last day of the then-
current fiscal year or when the appropriation made for the then-current year for the services covered by this

Agreement is spent, whichever event occurs first (the “Non-Appropriation Date™). If at any time funds are
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not appropriated for the continuance of this Agreement, cancellation shall be accepted by the Consultant
on thirty (30) days prior written notice, but failure to give such notice shall be of no effect and the City shall

not be obligated under this Agreement beyond the Non-Appropriation Date.

O. Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist
Organization Prohibited. Pursuant to Section 2252.152 of the Texas Government Code, prohibits the City
from entering into a contract with a vendor that is identified by the Comptroller as a company known to
have contracts with or provide supplies or services with Iran, Sudan or a foreign terrorist organization. By
execuling this Agreement, Consultant represents and warrants to the City that Consultant does not and has
not been identified as a company known to have contracts with or provide supplies or services with Iran,

Sudan or a foreign terrorist organization.

P. No Boycott of Israel. Pursuant to Section 2271.002 of the Texas Government Code, a) This
section applies only to a contract that: (1) is between a governmental entity and a company with 10 or more
full-time employees; and (2) has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity. (b) A governmental entity may not enter into a contract with a company
for goods or services unless the contract contains a written verification from the company that it: (1) does

not boycott Israel; and (2) will not boycott Israel during the term of the Agreement.

Q. Texas Government Code 2274. By entering into this Agreement, Consultant verifies that: (1) it
does not, and will not for the duration of the contract, have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association or (2} the verification required by
Section 2274.002 of the Texas Government Code does not apply to the Agreement. [f Consultant is a
company with 10 or more full-time employees and if this Agreement has a value of at least $100,000 or
more, Consultant verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association; and will not discriminate during the term of the Agreement against a firearm entity or firearm

trade association.

R. Consultant represents and warrants that: (1) it does not, and will not for the duration of the
Agreement, boycott energy companies or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the Agreement. If Consultant is a company with 10 or more full-time
employees and if this Agreement has a value of at least $100,000 or more, Consultant verifies that, pursuant
to Texas Government Code Chapter 2274, it does not boycott energy companies; and will not boycott
energy companies during the term of the Agreement. This verification is not required for an agreement
where a governmental entity determines that these requirements are inconsistent with the governmental
entity’s constitutional or statutory duties related to the issuance, incurrence, or management of debt

obligations or the deposit, custody, management, borrowing, or investment of funds.
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S. Texas Public Information Act. The requirements of Subchapter J, Chapter 552, Government
Code, may apply to this Agreement and the Consultant agrees that the Agreement can be terminated if the
Consultant knowingly or intentionally fails to comply with a requirement of that subchapter. To the extent
Subchapter J, Chapter 552, Government Code applies to this agreement, Consultant agrees to: (1) preserve
all contracting information related to the Agreement as provided by the records retention requirements
applicable to the governmental body for the duration of the Agreement; (2) promptly provide to the
governmental body any contracting information related to the Agreement that is in the custody or possession
of the entity on request of the governmental body; and (3) on completion of the Agreement, either: (A)
provide at no cost to the governmental body all contracting information related to the Agreement that is in
the custody or possession of the entity; or (B) preserve the Agreementing information related to the
Agreement as provided by the records retention requirements applicable to the governmental body.

T. Professional Responsibility. All consulting services to be performed shall be done with the
professional skill and care ordinarily provided by competent Consultants practicing under the same or

similar circumstances and professional license.

EXECUTED as of the Effective Date hereof.

CITY OF LUBBOCK

MARK MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Kripten Sager, Director

APPROVED AS TO FORM:
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¢, Senior Assistant City Att

A

<y

Firm
SAFEbuilt, LLC
P

A
Mitt K. Causley

Email: Mtc@mtcinspectors.com
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Exhibit "A" ‘/
SAFEbuilt.

First and foremost, SAFEbuilt’s approach to providing professional planning services is based on understanding the needs
of citizens, city staff, and stakeholders. The team we’ve assembled for this project brings decades of multidisciplinary
experience, having worked with municipal and local governments, quasi-governmental entities, private sector clients,
developers, and community and neighborhood-based organizations. This expertise includes serving in such capacities as
planning department directors, zoning administrators, and managers within local government. Additionally, our team has
drafted and implemented Comprehensive Plans, Unified Development Codes, Zoning and Land Use Regulations in Texas
and nationally.

Having worked extensively in the public sector, we understand how crucial it is to come up with practical solutions that are
in line with local rules and budgetary realities. We also recognize that successful implementation of any project depends
not only on what is desirable, but also on what is politically achievable. Our team will work closely with City staff, city
residents, and stakeholders to obtain input and feedback on our findings to achieve consensus for a course of action.

We will review the recent updates to the City’s Unified Development Code and the 2040 Comprehensive Plan (adopted in
2018) to find where there are inconsistencies between the Future Land Use Map and Zoning Map. We will include
recommendations for areas that will see potential growth and new development occur, while maintaining or preserving
areas that are already stable or thriving. The update will be consistent with the latest requirements of State Law, and a
final product that will support positive and sustainable growth for the City in the future.

1. PROIJECT INITIATION AND PROJECT ADMINISTRATION
e TIMELINE — MONTHS 1-6

Key members from the SAFEbuilt team will meet with City staff to kick off the project, gather data and information, finalize
protocols and communications, discuss the stakeholder process and outline overall expectations and desired project
outcomes. This will include refining the scope of work (if needed), discussing a detailed project schedule, and reviewing
the management structure that will ensure the program is completed on time and on budget.

Additionally, we will coordinate and regularly consult with City Staff throughout the length of the project to review progress
and ensure that necessary inputs and documentation are received and incorporated into the work product in a timely
manner. This task includes on-going monitoring of the schedule and budget. Project Coordination Meetings will include a
combination of in-person and virtual consultation.

e DELIVERABLES:
o Kickoff meeting agenda (PDF file)
o Kickoff meeting summary (PDF file)
o Updated project schedule (Excel/PDF files)

2. EXISTING CONDITIONS AND FUTURE LAND USE/ZONING ANALYSIS
e TIMELINE - MONTHS 1-3

City staff will provide the most current existing land use data in the City, current and planned infrastructure, economic
data, and other pertinent information for SAFEbuilt to analyze the information. We will review parcels within the City limits
and conduct a survey using the latest aerial photography and do field visits to confirm uses as they exist today.

We will then compare and analyze current and future land uses (from the Future Land Use Map adopted with Plan
Lubbock 2040) to find where discrepancies may be occurring with existing zoning. We will also review and analyze areas
facing development pressure and where changes to the Future Land Use Map would be recommended. We will also
review where the CIP has proposed infrastructure improvements that would increase development opportunities and
intensities.
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3. DRAFT LAND USE AND ZONING ANALYSIS FINDINGS REPORT
e TIMELINE - MONTHS 3-5

Based on the evaluation in Task 2, the project team will summarize the land use and zoning analysis into a finding report
that outlines potential changes to the Future Land Use Map and Comprehensive Zoning Map. We will communicate
technical and policy issues in a straightforward manner that is easily understood by City staff, community members, and
decision-makers. SAFEbuilt will present findings and recommendations for City staff review and input. Based on our
discussion with the City, this will likely include changes to industrial zoned properties and transitional residential in key
areas of the City.

After feedback is provided by City staff, we will create a prioritized action plan for implementing the actions the City
would like to move forward and to assist in the decision making process of future rezonings. This will be included in the
draft report and presented to City staff before preparing a final draft for Planning and Zoning Commission review.

e DELIVERABLES:
o Draft Comprehensive Zoning and Land Use Analysis Report (Word and PDF files)

4. FINAL LAND USE AND ZONING ANALYSIS REPORT AND ADOPTION HEARINGS
e MONTH6

The final draft of the Land Use and Zoning Analysis Report will be presented to the Planning and Zoning Commission in a
work session for review and recommendations before going to City Council for adoption. Once adopted, the final
documents will be provided to the City for placement on the City’s website.

e DELIVERABLES:
o Study Session Agenda and Meeting Notes (Word and PDF documents)
o Final Comprehensive Zoning and Land Use Analysis Report (Word and PDF documents)
o Presentation Materials for Adoption Hearings
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City of Lubbock Zoning Map Analysis

Total
Number of | Labor Cost Per
lan Knox Nick Pergakes Kurt Nagle Jordan Cruz Bailey Sullivan Hours Task
Project Project Principal Associate Assistant
Role Director Manager Planner Planner Planner
Hourly Rate S 175 | S 170 | $ 165 | S 130 | $ 110
Hours Per Task
Task 1. Project Initiation and Project
Administration
Subtotal 24 30 24 22 22 122| $ 18,540
Task 2. Existing Conditions and Future Land
Use/Zoning Analysis
Subtotal 16 16 20 50 50 152| $ 20,820
Task 3. Draft Land Use and Zoning Analysis
Findings Report
Subtotal 16 20 20 40 50 146| $ 20,200
Task 4. Final Land Use Analysis Report and
Adoption Hearings
Subtotal 20 12 16 20 30 98| $ 14,080
Grand Total Hours 76 78 80 132 152 518
Fee Total S 13,300 S 13,260 S 13,200 S 17,160 S 16,720 S 73,640
Reimbursable Expenses* S 6,920
Grand Fee Total S 80,560
*Rei mbur sabl e expenses include nileage, printing, or other associated costs with the project.
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Capital Project Number:

City of Lubbock
Capital Project
Project Cost Detail
September 24, 2024

8664

Capital Project Name:

FY 2021-22 Comprehensive Zone Map Analysis

Capital Project Number:

92706

Capital Project Name:

Neighborhood Plan Development and Implementation

Encumbered/Expended
Advantage Courts Co.
Professional Services
Mission Exteriors, LLC
Social PinPoint

Print Shop Charge

Agenda Item September 24, 2024
SAFEbuilt - Contract 17872
Encumbered/Expended To Date

Estimated Cost for Remaining Appropriation
Construction

Remaining Appropriation

Total Appropriation

Budget

8664 92706 Total
25,300 $ 25,300
13,149 13,149
10,000 10,000
6,867 6,867
66 66
75,000 5,560 80,560
75,000 60,942 135,942
439,058 439,058
- 439,058 439,058
$ 75,000 500,000 § 575,000




CIP 8664 FY 2021-22 Comprehensive

2\ |/
Lubboc

% Zoning Map Analysis

Master Plans/Studies

Project Manager: Kristen Sager - Planning

Project Scope

The purpose of the Comprehensive Zoning Map and Land Use Analysis is to compare existing land uses,
current zoning designations, and the Future Land Use Map to help guide future land use decisions. Step
One: Data collection and analysis. Obtain land use codes for all parcels within the city limits and conduct
surveys using existing aerial photography and field survey methodology. Compare current land uses with
existing zoning and Future Land Use Map. Step Two: Create a report showing discrepancies between
current land uses, existing zoning, and the Future Land Use Map. Step Three: Seek guidance from the
Planning and Zoning Commission and City Council on actions to take with report findings. Develop a
prioritized action plan to be included in the report. Step Four: Discuss, present to, and obtain adoption from
the Planning and Zoning Commission and City Council. Prepare and publish the Comprehensive Zoning Map
and Land Use Analysis Report for placement on the City's website. Use the report to assist in rezoning
analysis and decisions.

Project Justification

In December 2018, the City Council adopted an updated Comprehensive Plan, known as Plan Lubbock
2040. Included in Plan Lubbock 2040 is the Future Land Use Map and Future Land Use Plan, which
utilized existing conditions, fiscal impact modeling, and community visioning to provide guidance on
Lubbock’s future land development. Since then, it has been determined that the current zoning of
certain properties, when compared to existing development, are inconsistent with the Future Land Use
Map and Future Land Use Plan. Allowing these to continue in their current manner could allow for
development patterns that would be inconsistent with the Future Land Use Map and goals of the
Future Land Use Plan and the Comprehensive Plan for the City of Lubbock. This project supports and
furthers the City Council goals of: Community Improvement, Growth and Development, and Economic
Development and Redevelopment.

Project Highlights Project History

Council Priorities Addressed: The Comprehensive Plan update was undertaken
Community Improvement in 2016-2018. This item is a byproduct of the
Growth and Development adopted Future Land Use Map and Future Land
Economic Development and Redevelopment Use Plan.

e FY 2021-22 $75,000 was appropriated by Ord.

2021-00126
Project Dates Project Location
Project Start Date: May 14, 2024 City-wide

Project Completion Date: November 30, 2024



Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget

Design $75,000 $0
TOTAL $75,000 $0

Project Funding

Funding to Date 2024 - 25 Budget
General Fund Cash $75,000 $0
TOTAL $75,000 $0

Operating Budget Impacts

Description 2022-23
No Impact Anticipated $0
TOTAL $0

$0
$0

2025 - 26 Budget

2023-24
$0
$0

$0
$0

2026 - 27 Budget

$0
$0

2026 - 27 Budget

2024-25
$0
$0

$0
$0

2027 - 28 Budget 2028 - 29 Budget
$0 $0
$0 $0

2027 - 28 Budget 2028 - 29 Budget

2029 - 30 Budget

$0
$0

2029 - 30 Budget

$0 $0

$0 $0
2025-26 2026-27 2027-28
$0 $0 $0
$0 $0 $0

$0
$0

Total
$0
$0


https://opengov.com/

CIP 92706 Neighborhood Plan
Development and Implementation

MW o
Lubbock

Administrative

Project Manager: Kristen Sager - Planning

Project Scope

This funding is to support the first year development of the new Neighborhood Planning Program as
identified and recommended in PlanLubbock2040. The Neighborhood Planning Program will include robust
public visioning, stakeholder input, and partnership building; demographic analysis; land use and zoning
analysis, including coordination with city-wide housing study; area market study and economic
development recommendations to support existing businesses, attract new businesses, and adapt to
changing retail trends; review of funding and incentive strategies for desired development; identification of
catalyst project development opportunities; transportation and circulation analysis, including safety,
congestion, access, and smart mobility tools; corridor aesthetics enhancement recommendations; creation
of a detailed implementation strategy to guide recommended actions; and recommended changes to the
Future Land Use Map. Potential uses of this funding include: research and analysis funding, professional
services, plan development expenses, brownfield location and database development, environmental site
location and database development, development incentives, capital expense for approved identified needs
resulting from completed plan(s). Intended to serve as a multi-year CIP to support Neighborhood Planning
Process. See PlanLubbock 2040 (pages 178-183).

Project Justification

PlanLubbock2040, adopted in December of 2018, identifies neighborhood planning in its
implementation plan as a priority that should begin within one to two years of the adoption of the
comprehensive plan. The first neighborhood plans undertaken should focus on East and North
Lubbock neighborhoods. This also supports and furthers the City Council goals of: Communication,
Community Improvement, Growth & Development, and Economic Development & Redevelopment. The
guidelines created by the first neighborhood plan will continue to be influential as staff continues their
ongoing neighborhood and small area planning efforts.

Project Highlights Project History

Council Priorities Addressed: e FY 2020-21 $250,000 was appropriated by Ord.
Community Improvement 2020-00123

Growth & Development e FY 2022-23 $250,000 was appropriated by Ord.
Economic Development & Redevelopment 2022-00136

Project Dates Project Location

Project Start Date: October 1, 2022 City-wide

Project Completion Date: Ongoing
Project Appropriations

Appropriation to Date 2024 - 25 Budget = 2025 - 26 Budget 2026 - 27 Budget = 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
Construction $500,000 $0 $0 $0 $0 $0 $0
TOTAL $500,000 $0 $0 $0 $0 $0 $0



Project Funding

Funding to Date 2024 - 25 Budget

General Fund Cash $500,000
TOTAL $500,000

Operating Budget Impacts

Description
No Impact Anticipated
TOTAL

$0
$0

2022-23
$0
$0

2025 - 26 Budget

2023-24
$0
$0

$0
$0

2026 - 27 Budget

2024-25
$0
$0

$0
$0

2027 - 28 Budget

2025-26
$0
$0

$0
$0

2028 - 29 Budget

2026-27
$0
$0

$0
$0
2027-28
$0
$0

2029 - 30 Budget

$0
$0

Total
$0
$0
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City of

% Lubbock
Al# 12850

TEXAS

Regular City Council Meeting 5.12.
09/24/2024:

Information
Agenda Item

Resolution - Water Utilities: Consider a resolution authorizing the Mayor to execute an Interlocal
Contract with the City of Shallowater for the continued purchase of wholesale water from the City’s
potable water system.

Item Summary

In October 1994, the City of Lubbock entered into a 15-year water supply contract with the City of
Shallowater. Shallowater’s request for water was based on their need to blend their well water with
Lubbock’s water supply, in order to meet federal and state water quality standards.

In July 2009, Lubbock continued providing water to Shallowater by entering into a 5-year wholesale
water supply contract, which included a provision for Shallowater to provide annual updates regarding
their efforts to decrease reliance on Lubbock as a supplemental water provider.

In January 2014, the City of Lubbock entered into another 5-year contract to continue supplying water to
Shallowater. During this contract period, Shallowater began design and construction of additional well
field and treatment facilities that would reduce their reliance on Lubbock’s water supply, limiting their
need for Lubbock’s water supply to emergencies only.

In September 2019, the City of Lubbock entered into another 5-year contract to continue supplying
water to Shallowater. This contract updated the terms and conditions of the existing contract,

limiting the amount of water that could be purchased to 85 million gallons per year. In addition, the
City of Shallowater began to be required to enact water conservation and/or drought restrictions that are
at least as stringent as the City of Lubbock’s restrictions. The City of Shallowater was also given the
ability to move the current Point of Delivery to another location along the Bailey County Well Field
transmission pipeline, as soon as their new water project is completed.

This new contract proposes to renew the contract with an additional 3 years of wholesale water supply
service, with two additional 1-year option periods. Certain new limiting provisions will apply. Under
this new contract, the City of Shallowater will be allowed to take a maximum of 60 million gallons of
wholesale water per year (down from 85 million) and only 1.0 million gallons per 24-hour day (down
from 1.5 million gallons per 24-hour period in the previous 5-year contract).

The City of Shallowater anticipates undergoing substantial infrastructure upgrades in the next 5 years.
Shallowater has requested from the City of Lubbock, approval of a temporary allowance for additional
maximum wholesale water delivery during the period of construction, up to 85 million gallons per year,
which is the allotment in the current contract. Shallowater is still permitted to change the point of
delivery, should constructed facilities require it.

Wholesale customers are required by ordinance to pay wholesale water rates adopted by the City
Council in Section 22.03.085(6) of the City’s Code of Ordinances.



This contract includes a provision that the City of Shallowater will continue to pay the standard
wholesale water rates. Wholesale customers pay a 1.5x multiplier more than commercial customers
within the city limits, since Lubbock citizens have paid for expensive water supply projects necessary to
continue meeting Lubbock’s water demand.

The City used a total of 12.8 billion gallons of water in Fiscal Year 2022-23. The amount of water
Lubbock supplies to Shallowater on an annual basis represents less than 0.7% of Lubbock’s total usage.

The Lubbock Water Advisory Commission met on September 16, 2024, and is recommending the
contract as referenced above.

Fiscal Impact

This contract will generate approximately as much as $580,000 annually in metered water revenue for
the next 5 years.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
L. Wood Franklin, P.E., Division Director of Public Works
Lubbock Water Advisory Commission

Attachments
Resolution
Contract



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, an Interlocal Wholesale Water Sales Contract by and
between the City of Lubbock and the City of Shallowater for the provision of wholesale water,
and related documents. Said Contract is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENY:”

APPROVED AS TO FORM:

- Sims, Deputy City Attorney

Res.Interlocal Contract-City of Shallowater




INTERLOCAL WHOLESALE WATER SALES CONTRACT

STATE OF TEXAS §
COUNTY OF LUBBOCK §

This Contract is made by and between the CITY OF LUBBOCK, a home rule municipal corporation
located in Lubbock County, acting by and through its Mayor as authorized by specific action of its
City Council; and the CITY OF SHALLOWATER (herein called “Consumer/User”), a Texas
Municipality, acting by and through its Mayor and City Council.

WITNESSETH

WHEREAS, the Consumer/User is an independent and locally governed municipality located
8 miles northwest of the City of Lubbock;

WHEREAS, there is considerable commercial, retail, construction, and education activity
between both these communities due the close proximity;

WHEREAS, due to the depletion of groundwater reserves and water quality in the immediate
area of the Consumer/User there is a continuing need for the City of Lubbock to supply certain
volumes of water;

WHEREAS, Section 22.03.091 of the Code of Ordinances of the City of Lubbock permits
the sale of wholesale water outside of its municipal boundaries to federal, state, or local governments
pursuant to appropriate intergovernmental contracts;

WHEREAS, the City of Lubbock is amenable to providing said wholesale water, subject to
the conditions precedent and upon the terms and conditions of this Contract, to the Consumer/User;
and

WHEREAS, the Government Code authorizes certain intergovernmental cooperation
contracts.

NOW THEREFORE, for and in consideration of the mutual contracts, covenants, obligations, and
benefits herein expressed, the City of Lubbock and Consumer/User contract and agree as follows:



ARTICLE I
PROVISIONS OF WATER

1.1  TERMS, PROVISIONS, AND CONSIDERATIONS

The CITY OF LUBBOCK agrees to sell and convey wholesale water to the Consumer/User outside
the City of Lubbock, subject to the conditions precedent and under and pursuant to the terms,
provisions, and conditions of this Contract.

ARTICLE 11
CONDITIONS OF SALE OF WHOLESALE WATER

2.1 QUALITY AND TREATMENT

The City of Lubbock shall supply potable water of similar quality that the City of Lubbock distributes
to the residents of Lubbock, Texas from the Bailey County Well Field treated by disinfectants and
other such treatment as may in the future be directed by appropriate regulatory agencies and meeting
the applicable primary drinking water standards of the Texas Commission on Environmental Quality
and other local, State, and Federal government agencies at the Points of Delivery, as hereinafter
defined, during the term of this Contract or any renewal or extension thereof. The City of Lubbock
may at its sole discretion, furnish this supply out of surface water, groundwater, potable reclaimed
water, or any combination of same.

THE CITY OF LUBBOCK MAKES NO REPRESENTATIONS OR WARRANTIES,
EXPRESSED, STATUTORY, OR IMPLIED, INCLUDING WITHOUT LIMITATION, AS TO
THE DESCRIPTION, VALUE, QUALITY, PHYSICAL CONDITION, MERCHANTIBILITY,
OR FITNESS FOR PURPOSE OF THE WATER SUBJECT TO THIS CONTRACT EXCEPT AS
EXPRESSLY SET FORTH ABOVE.

22 QUANTITY

The City of Lubbock shall supply and deliver a total maximum amount, including amounts from
both Delivery Points, (the “Maximum Annual Amount”) of 60 million gallons of wholesale water
per any three hundred sixty-five (365) day period of time beginning October 1 of each year, based
upon the historical usage of the Consumer/User. The peak maximum usage per twenty-four (24)
hour period of time shall be 1.0 million gallons. Maximum hourly flow for any one (1) hour period
shall not exceed 1,041 gallons per minute. In the event Consumer/User shall use more than the
allotted maximum amount of wholesale water in the above-described three hundred sixty-five (365)
day period as set forth above, Consumer/User shall pay an amount equal to two (2x) times the water
rate set forth in Paragraph 3.2 for that amount of water that exceeds the allotted maximum quantity.

At such time, Consumer/User has secured funding from the Texas Water Development Board and
has hired or employed a contractor or company to construct a new water treatment facility the
Maximum Annual Amount may increase to 85 million gallons during the period of time such water
treatment facility is being constructed. Upon completion of the construction of such water treatment



facility, the Maximum Annual Amount shall revert to 60 million gallons. If the construction
includes a period of time less than three hundred sixty-five (365) days, than the Maximum Annual
Amount shall be adjusted on a prorated basis to provide for an increase in the Maximum Annual
Amount during the construction period.

Based on these calculations, the City of Lubbock shall supply a set quantity to the Consumer/User
at the Points of Delivery as shown in Exhibit A. All water quantities delivered shall be measured at
the Points of Delivery All water quantities delivered shall be measured by a metering device as
specified by the City of Lubbock at the sole cost to the Consumer/User located in an area reasonably
accessible by the City of Lubbock at all times. If the metering device is to include remote monitoring
equipment, the Consumer/User shall bear the sole cost of this additional equipment. Installation of
this metering device shall be the responsibility of the City of Lubbock with all cost and expense of
such installation reimbursed by the Consumer/User.

Such metering device may include and manage: (1) control of rate of flow; (2) measure the
instantaneous flow of gallons per day; (3) measure peak hourly flow during the day of maximum
flow in gallons per twenty-four hour period; (4) measure the cumulative volume of water taken; and
(5) control changes in the rate of flow. At the City of Lubbock’s discretion, the metering device may
be remotely monitored and documented as to usage of Consumer/User. Deliveries shall be
contingent upon facilities necessary or convenient for the City of Lubbock to deliver water to the
Consumer/User from existing water conveyance system to the Points of Delivery.

2.3  POINTS OF DELIVERY AND TITLE

Water provided to Consumer/User shall be delivered to the Points of Delivery that is currently being
utilized by Consumer/User, as described in Exhibit “A” until such time a new Points of Delivery is
constructed according to a mutually acceptable schedule, as also depicted in Exhibit “A”. Upon
completion of the newly constructed Points of Delivery, the new Points of Delivery shall become
the “Points of Delivery” for all purposes according to the agreement. Title to water passing through
the flow meter shall become the property of the Consumer/User at the outlet side of the meter or
designated Points of Delivery. Consumer/User shall be responsible for the water, for all purposes
and intents, from and after title passage to the Consumer/User.

The costs of the water system infrastructure necessary or required by the Consumer/User to
deliver water from the City of Lubbock’s “current” and “new” delivery points into the
Consumer/User’s water system as described by this Contract, including without limitation, the
costs of all valves, stub outs, meter fees, taps, backflow devices, and any and all other
improvements or devices required by the City of Lubbock or desired by the Consumer/User
shall be paid for by the Consumer/User.

CONSUMER/USER SHALL AGREE, TO THE FULLEST EXTENT PERMITTED BY LAW,
TO INDEMNIFY, SAVE, AND HOLD THE CITY OF LUBBOCK HARMLESS FROM ANY
AND ALL CLAIMS, DEMANDS, LOSSES, AND CAUSES OF ACTION, WHICH MAY BE
ASSERTED BY ANYONE RELATED TO THE TRANSPORTATION AND DELIVERY OF
SAID WATER WHILE TITLE REMAINS IN THE CONSUMER/USER.



24  METERING DEVICE, CALIBRATION, AND READING

The City of Lubbock shall provide the maintenance of the necessary Points of Delivery metering
device for properly measuring the quantity of water delivered to the Consumer/User. Calibration
of such metering device shall be done on a reasonable time schedule, but not less frequently than
once every twelve (12) months, or more frequently than once every three (3) months. A meter
registering not more than three percent (3%) accuracy above or below the test result shall be deemed
to be accurate or non-material.

The previous reading of any meter disclosed by test to be inaccurate beyond the acceptable range of
plus or minus three percent (3%) shall be corrected in accordance with the percentage of inaccuracy
found by such tests for a period extending back one-half (1/2) of the time elapsed since the last
calibration date but, in no event, further back than a period of six (6) months. If the meter is out of
service or out of repair so that the amount of water delivered cannot be ascertained or computed from
reading thereof, the water delivered during the period such meter is out-of-service or out-of-repair
shall be estimated upon the basis the best available data and information. The meter register shall
be read by the City of Lubbock at least once a month. All metering equipment, valves, and other
appurtenances associated with the metering device and installation shall be and remain the property
of the City of Lubbock.

2.5  BILLING PROCEDURE

A monthly statement of the aggregate amount of water determined to be delivered to the
Consumer/User through the meter at the Points of Delivery during the preceding month shall be
mailed to:

City Administrator
City of Shallowater
P.O. Box 246
Shallowater, Texas 79363

All statements for water delivered shall be due and payable from current revenues available to
Consumer/User on or before thirty (30) days after issuance of said statement. A late payment charge
of ten percent (10%) per annum shall be charged for failure to pay the current due amount within
thirty (30) days after issuance of the statement. If payment is not received by the City of Lubbock
within thirty-five (35) days after the date of issuance of the statement, the statement shall be deemed
delinquent. The City of Lubbock shall notify the Consumer/User in writing when any such payment
shall become delinquent, and if such delinquency is not removed within forty-two (42) days after
the date of issuance of the statement, the City of Lubbock may, at its discretion, cease deliveries of
water to the Consumer/User under the terms specified in this Contract.

After water has ceased to be supplied, the City of Lubbock may, at its sole discretion, notify the
Consumer/User of its intention to declare the wholesale water supply contract forfeited and null and
void. Upon such notice, the Consumer/User shall have thirty (30) days to pay all delinquent charges,



late fees, and reconnect charges, in order to reinstate wholesale water services prior to final action
by the City of Lubbock declaring the Contract forfeited and null and void. Upon a declaration by
the City of Lubbock that the Contract is forfeited and null and void, all connections providing the
capability to deliver water shall be removed by the City of Lubbock.

2.6 AREA OF SERVICE

Use of water purchased under this Contract shall be solely used within the municipal boundaries of
the City of Shallowater, the Consumer/User boundaries. No other customer, geographic area or
premises, of any kind or nature, shall be served by the Consumer/User, directly or indirectly, with
water purchased subject to the right of the Consumer/User to resell water within its defined service
area.

2.7 TERM OF CONTRACT

The term of this Contract shall be a period of three (3) years commencing on October 1, 2024, and
ending on September 30, 2027.

The term of this Contract shall automatically renew for two (2) additional one (1) year option periods
unless either party gives the other written notice of a termination at least ninety (90) days prior to
the renewal date. In the event of continued and mutual interest of the terms of this Contract, a new
contract shall be negotiated, developed, approved, and executed for a period anytime after September
30, 2027. However, in the event that a new contract is not or cannot be agreed upon, there shall be
no further discharge or responsibilities of the City of Lubbock and the Consumer/User.

ARTICLE III
CONDITIONS OF RECEIVING SERVICE

3.1 CONSUMER/USER FACILITIES

Consumer/User agrees and understands that it will install and maintain, at its sole expense, all
facilities necessary for receiving, operating and distributing water into its water system from and
after the Points of Delivery and that the City of Lubbock shall be under no obligation whatsoever to
bear any of said expenses aforementioned. Consumer/User shall not alter, modify, or change the
metering device under any circumstances.

3.2  RATES AND PAYMENT

Consumer/User shall pay to the City of Lubbock, in a timely manner, those charges for water
provided to Consumer/User pursuant to the terms of this Contract.

The base monthly rate for the meter installed at the Points of Delivery shall be equal to the rate
established by the City Council of the City of Lubbock (City of Lubbock ) for meter of equal size as
set forth in Section 22.03.084 of Code of Ordinances of the City of Lubbock, as may be amended



from time to time. The volume rate charged for water provided shall be equal to the rate established
by the City Council of the City of Lubbock charged to wholesale customers as set forth in Section
22.03.091(h) of the Code of Ordinances of the City of Lubbock, as may be amended from time to
time, including the current volume rate multiplier or any other specific volume rate multiplier as may
be approved by the City Council of the City of Lubbock for wholesale customers, including the City
of Shallowater.

All expenses on the Consumer/User side of the Points of Delivery shall be the sole expense of
Consumer/User.

The rates contained in this Contract are negotiated rates that are considered by each party to be fair,
just, and reasonable. The Consumer/User will waive any right it may have to appeal any decision
affecting the amount paid for water pursuant to this Contract to the Texas Commission of
Environmental Quality (TCEQ) or any other state agency that has, or may later obtain,
jurisdiction over the rates charged by the City of Lubbock.

In the event any user fee is imposed on the delivery, taking, sale, use, or consumption of the water
received by the Consumer/User from the City of Lubbock, the amount of the user fee allocable to
the Consumer/User shall be borne by the Consumer/User. When and if the City of Lubbock shall be
required to pay, collect or remit any user fee on water received by the Consumer/User, then the user
fee that is not included in the rates under this Contract will be added to the charges otherwise payable
and shall solely be the responsibility of the Consumer/User.

3.3 SANITARY CONTROL

A Reduced Pressure Zone (RPZ) prevention device or air gap shall be maintained at all times by the
Consumer/User at the Points of Delivery (i.e., between the two (2) systems). Where applicable, all
costs associated with the installation and maintenance of this backflow prevention device shall be
the sole responsibility of the Consumer/User. The plans for the installation of such RPZ prevention
device or air gap shall be approved in writing by the City of Lubbock and any and all regulatory
agencies with appropriate jurisdiction, including the TCEQ. At no time shall a by-pass be installed
on or around the backflow prevention device.

Consumer/User may allow service by direct pressure, if available, from the City of Lubbock’s line
to each point of delivery. However, the City of Lubbock is under no obligation to provide water at
any pressure above and over pressures necessary to deliver the quantities of water described in
Section 2.2, above.

The Consumer/User shall permit personnel of the City of Lubbock’s staff to enter upon the property
of the Consumer/User for the purpose of inspecting any and all facilities of both parties relating to
and regarding necessary sanitary control. Should the City of Lubbock have reasonable grounds to
believe that any condition exists which might result in contamination of the City of Lubbock’s water
supply or jeopardize any of their certifications with the TCEQ and/or any other federal, state, or local
regulatory permits or certifications, then the City of Lubbock shall notify the Consumer/User. The
Consumer/User shall immediately correct such condition.



In the event the Consumer/User fails to correct such condition then the City of Lubbock may, at its
sole discretion, either correct the condition, at the Consumer/User’s expense, and include the cost of
materials and labor in subsequent billing statements or cease delivering water until such condition is
corrected to the satisfaction of the City of Lubbock.

In the event the City of Lubbock determines that contamination of its water supply actually exists,
the City of Lubbock shall have the absolute right to discontinue service to the Consumer/User until
such time as said contamination has been eliminated by the Consumer/User. Nothing herein shall
be construed to impose upon the City of Lubbock the duty and obligation to make any inspection or
to regulate the quality of water beyond the Points of Delivery to the Consumer/User, and the
Consumer/User shall be solely responsible for the operation, maintenance, regulation, employment
and prudent management of all facilities beyond the Points of Delivery and the use and delivery of
water herein to the citizens of the Consumer/User.

The Consumer/User water system operators should be aware that any water received from the City
of Lubbock will contain chloramines disinfectant. As such, the Consumer/User should adjust their
disinfection system operations and monitoring for chloramines accordingly. Since 1983, the City of
Lubbock has utilized chloramines as its water system disinfectant. This practice is common for
larger cities in Texas and the United States. The use of chlorines reduces the levels of disinfection
byproducts (DBPs) in the system, while providing protection from waterborne disease. If these
chloramines are passed on to the water customers of the Consumer/User, the Consumer/User is solely
responsible for providing the following notice:

Chloramines can cause problems to persons dependent on dialysis machines. A
condition known as hemolytic anemia can occur if the disinfectant is not completely
removed from the water that is used for the dialysate. Consequently, the pretreatment
scheme used for dialysis units must include some means, such as a charcoal filter, for
removing the chloramines. Medical facilities should also determine if additional
precautions are required for other medical equipment.

Chloraminated water may be toxic to fish. Fish tank owners, must make sure that the
chemicals or filters used are designed for use in water that has been treated with
chloramines. The type of filter used for fish tanks may also need to be changed.

34  INSURANCE REQUIREMENT FOR BACKFLOW PREVENTION DEVICE

Consumer/User shall procure and maintain until all of their obligations pursuant to the Agreement
have been discharged, insurance against claims for injury to persons or damage to property which
may arise from or in connection with the backflow prevention device described in Section 3.3, above.

The insurance requirements herein are minimum requirements for this Contract and in no way limit
the indemnity covenants contained in this Contract. The City of Lubbock in no way warrants that
the minimum limits contained herein are sufficient to protect the Consumer/User from liabilities that



might arise under this Contract. Consumer/User is free to purchase additional insurance as may be
determined necessary.

Consumer/User shall provide coverage with limits of liability not less than those stated below:

Commercial General Liability
Contract shall include bodily injury, property damage and broad form contractual liability coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Each Occurrence $1,000,000

The Contract shall be endorsed to include the City of Lubbock as an additional insured with respect
to liability arising out of the backflow prevention device connection and delivery of water supply
under the provisions of this Contract Consumer/User shall furnish the City of Lubbock with
certificates of insurance as required by this Contract. The certificates for each insurance Contract
are to be signed by a person authorized by that insurer to bind coverage on its behalf.

3.5 WATER CONSERVATION

In the event the City of Lubbock must implement its Water Conservation and/or Drought
Contingency Plan for its system, then the Consumer/User shall receive the same water allotment
under such plan as any other customer of similar size and water needs served by the City of Lubbock.

The Consumer/User shall adopt, develop, implement, and maintain water conservation and drought
contingency plans, programs, and rules incorporating loss-reduction measures and management
practices, techniques, and technologies. These water conservation and drought contingency plans,
programs, and rules shall be at least as promotional of conservation as the plans, programs, and rules
as developed and adopted by the City of Lubbock, as determined by the City Council of the City of
Lubbock. Such plans shall be designed to reduce the consumption of water, reduce the loss or waste
of water, improve the efficiency in the use of water, and increase the recycling and reuse of water in
a manner that at a minimum reflects the plans, programs, and rules as developed and adopted by
the City of Lubbock. The Consumer/User will at all times practice due diligence and monitoring of
water for beneficial use. The Consumer/User will establish and enforce its water conservation and
drought contingency plan, program, and rules, and the Consumer/User will make annual reports
on its enforcement efforts to the City of Lubbock.

The Consumer/User shall develop and implement a water conservation plan or water conservation
measures using the applicable elements of Title 30, Chapter 288, of the Texas Administrative Code,
and any successor regulations thereto. In case of a shortage of water resulting from drought, the
water to be distributed shall be divided in a fair manner among all customers, as determined by the
City Council of the City of Lubbock, in accordance with state laws and regulations.

The City of Lubbock’s obligations under this Contract shall be subject to water conservation plans
and drought contingency plans adopted by the Lubbock City Council or required or approved by the



TCEQ, or any other or additional federal, state, or local regulatory district or entity with power to
require or approve water conservation and drought contingency plans.

3.5 INSPECTION AND AUDIT

Complete records and accounts are to be maintained by each party heretofore a period required by
law or five (5) years, whichever is greater. Each party shall at all times, upon notice, have the right
at reasonable times to examine and inspect said records and accounts during normal business hours.
Further, if required by law, rule or regulation, make said records and accounts available to federal
and/or state auditors.

ARTICLE IV
DEFAULTS AND REMEDIES

4.1 NOTICE OF DEFAULT

In the event of that either the City of Lubbock or the Consumer/User should breach, fail to comply
with or violate any term or provision of a wholesale water supply contract under the terms of this
Contract (““Default”), the other party shall promptly notify, with specificity as to the alleged
Default, the other respective party of the Default. Except as otherwise provided by this Contract,
upon receiving such notice, the defaulting party shall have thirty (30) days to cure the Default. Unless
this Contract provides otherwise, in the event said Default is not cured within the time period
described above, with respect to the Consumer/User as the defaulting party, then the City of Lubbock
may pursue any and all remedies provided by law, equity, contract or otherwise, including without
limitation, declaring this Contract terminated and null and void. Unless this Contract provides
otherwise, in the event said Default is not cured within the time period described above, with respect
to the City of Lubbock as the defaulting part, then Consumer/User may as its sole and exclusive
remedy, either seek specific performance of the terms of this Contract or declare the Contract
terminated and null and void.

ARTICLE V
MUTUAL CONDITIONS

5.1 FAILURE TO DELIVER

The City of Lubbock does not warrant that the services and deliveries provided for under this
Contract will be free from, and the City of Lubbock is excused from performing hereunder in the
event and for the period of, an interruption or stoppage caused by maintenance, repair, substitution,
renewal, replacement, or improvement of any of the equipment involved in furnishing of any such
services or deliveries of water or caused by floods, drought, alterations, strikes, lockouts, blackouts,
shortages of equipment or material, labor controversies, accidents, or acts of God, the elements, or
any other event of “force majeure” or cause beyond the reasonable control of the City of Lubbock.
In the event of a shortage of water, or if distribution of water by the City of Lubbock to the
Consumer/User is deemed inappropriate by any regulatory agency or law, the supply of water to the
Consumer/User under this Contract shall be reduced or ceased as deemed necessary by the City of



Lubbock to protect the interests of its citizens and/or comply with all rules and regulations of any
regulatory agency having jurisdiction over the operation of the City of Lubbock’s facilities.

52  NO ASSIGNMENT

All promises, undertakings, Contracts, covenants and contracts herein contained by or on behalf of
either the City of Lubbock or the Consumer/User shall bind the successors and permitted assigns of
either party, whether so expressed or not; but neither the City of Lubbock nor the Consumer/User
shall have the right to assign under this Contract, without the written consent of the other party.

53 ENTIRETY AND AMENDMENTS

It is expressly stipulated that the City of Lubbock and the City of Lubbock’s agents have made no
representations, warranties, or promises with respect to the delivery of water and all other matters
contained in this Contract, except as herein expressly set forth, and this Contract supersedes all prior
Contracts and understandings, if any, relating to the subject matter hereof.

This Contract may only be amended by an instrument in writing executed by the duly authorized
representative of the party against whom the amendment is sought to be enforced.

54  WAIVER

No failure on the part of the City of Lubbock at any time to require the performance by the
Consumer/User of any portion of this Contract shall in any way affect the City of Lubbock’s right
to enforce such provision or any other provision. Nor shall any waiver by the City of Lubbock of
any provision hereof be taken or held to be a waiver of any other provision hereof or any other breach
hereof. No rights under this Contract may be waived except by written amendment executed and
authorized by the governing bodies of the parties. No officer or agent of the City of Lubbock or the
Consumer/User is authorized to waive or modify any provision of this Contract.

5.5 REGULATORY AGENCIES

This Contract is subject to all applicable federal, state, and local laws and any applicable ordinances,
rules, orders and regulations of any local, state, or federal governmental authority, having or
asserting jurisdiction. However, nothing contained in this Contract shall be construed as a waiver
by any party to the Contract of any right to question or contest any law, order, rule or regulation
which may affect the terms and conditions of the Contract in any forum having jurisdiction, and the
Consumer/User and the City of Lubbock each agree to make a good faith effort to support proposed
laws and regulations which would be consistent with the performance of this Contract in accordance
with its terms. The Consumer/User represents and warrants to the City of Lubbock that it has
obtained and will maintain during the term of its wholesale water supply contract all necessary
permits and consents to supply water to the Consumer/User.

5.6 HEADINGS
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All heading in this Contract have been inserted for convenient reference only and shall not in any
manner be construed as modifying, amending, or affecting in any way the express terms, provisions,
and intent hereof.

5.7 LIABILITY AND HOLD HARMLESS

CONSUMER/USER SHALL INDEMNIFY, TO THE FULLEST EXTENT PERMITTED BY
LAW, AND HOLD HARMLESS AND RELEASE THE CITY OF LUBBOCK FROM AND
AGAINST ANY AND ALL CLAIMS, ACTIONS, LOSSES, DAMAGES OR LIABILITIES, OF
ANY KIND OR NATURE, WHICH ARISE DIRECTLY OR INDIRECTLY, OR ARE RELATED
TO, IN ANY WAY, MANNER, OR FORM, THE ACTIVITIES CONTEMPLATED
HEREUNDER OR OMISSION OF SUCH ACTIVITIES, INCLUDING WITHOUT
LIMITATION, SUCH LOSSES, DAMAGES, CLAIMS OR LIABILITIES ARISING FROM OR
RELATED TO, IN ANY WAY, MANNER, OR FORM, THE NEGLIGENCE OR FAULT OF THE
CITY OF LUBBOCK, ITS RESPECTIVE OFFICERS, EMPLOYEES, ELECTED OFFICIALS,
AGENTS AND/OR DESIGNEES.

5.8 REPORTING BY USER FOR ADDITIONAL SOURCE/SUPPLY CAPACITY

Each October 1 of every year, the Consumer/User shall provide to the City of Lubbock a written and
documented report of new water rights being negotiated and or purchased, new water wells drilled
from previous annual report, formal water planning for future needs, and any other actions formally
approved by the Mayor and City Council of the Consumer/User to balance water use, conservation,
population growth, and total current water supply from all sources.

At the discretion of the City of Lubbock, the Consumer/User may be required to also verbally present
such annual report to the City of Lubbock’s representatives within ninety (90) days of the annual
written report. The written report shall be sent to the authorized representative of the City of
Lubbock in Article V Section 5.9 of this Contract no later than October | of each year.

59 NOTICE

All notices, payments and communication required or allowed by this Contract, unless otherwise
provided herein, shall be in writing and be given either (i) in person or by telephonic facsimile; or
(ii) by depositing the notice in the United States mail, postpaid and certified, with return receipt
requested, and addressed to the party to be notified. Notice, as herein provided, shall be conclusively
deemed to have been provided (i) in the event of delivery in person or by telephonic facsimile, when
it is actually received; or (ii) in the event of certified mail, as described above, three (3) days after
the notice is deposited in the mail, certified mail, return receipt requested. For the purposes of the
notice, the addresses and parties is set forth immediately below.

CITY OF SHALLOWATER
ATTN: Mayor

P.O. Box 246

Shallowater, Texas 79363




Facsimile: (806) 696-4253

THE CITY OF LUBBOCK
ATTN: Director of Water Utilities
P.O. Box 2000

Lubbock, Texas 79457

Phone: (806) 775-2585
Facsimile: (806) 775-3027

Either party may change its address by giving written notice of the change to the other party at least
fifteen (15) days before the change becomes effective.

5.10 AUTHORITY

Consumer/User represents and warrants to the City of Lubbock that it is a political subdivision of
the State of Texas and is authorized to enter into a contract under the terms of this Contract and
perform each and every term and provision of said Contract, and will continue to be duly authorized
to so perform during the term hereof.

5.11 PARTIAL INVALIDITY

In the event one or more of the provisions contained in this Contract shall be invalid, illegal, or
unenforceable in any respect under any law, rule or regulation, the validity, legality, and
enforceability of the remaining provisions contained herein shall not in any way be affected or
impaired thereby.

5.12 CURRENT REVENUES

Each party paying for performance under this Contract shall make all payments from current
revenues available to the paying party.

The parties understand and acknowledge that the funding of this Contract is contained in each
party’s annual budget and is subject to the approval of each party in each fiscal year. The
parties further agree that should the governing body of either the City of Lubbock or the
Consumer/User fail to approve a budget which includes sufficient funds for the continuance of
this Contract, or should fail to certify funds for any reason, then and upon the occurrence of
such event, this Contract shall terminate as to that party, and the party shall then have no
further obligation to the other party. When the funds budgeted or certified during any fiscal
year by a party to discharge its obligations under this Contract are expended, any other party’s
sole and exclusive remedy shall be to terminate this Contract.

5.13 EFFECTIVE DATE

This Contract shall be effective and binding between the parties hereto as of the date of
execution by the City of Lubbock.
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5.14 VENUE AND APPLICABLE LAW

THIS CONTRACT IS SUBJECT TO ALL PRESENT AND FUTURE VALID LAWS,
ORDERS, RULES AND ORDINANCES AND/OR REGULATIONS OF THE UNITED
STATES OF AMERICA, THE STATE OF TEXAS, THE CITY OF LUBBOCK, THE
CONSUMER/USER, AND ANY OTHER REGULATORY BODY HAVING
JURISDICTION. THIS CONTRACT SHALL BE CONSTRUED AND GOVERNED
ACCORDING TO THE LAWS OF THE STATE OF TEXAS. THE SOLE VENUE FOR
ANY ACTION, CONTROVERSY, DISPUTE OR CLAIM ARISING UNDER THIS
CONTRACT SHALL BE IN A COURT OF APPROPRIATE JURISDICTION IN
LUBBOCK COUNTY, TEXAS EXCLUSIVELY.

5.15 NON-ARBITRATION/RIGHTS AND REMEDIES RESERVED:

The City of Lubbock reserves the right to exercise any right or remedy available to it by law,
contract, equity, or otherwise, including without limitation, the right to seek any and all forms
of relief in a court of competent jurisdiction. Further, the City of Lubbock shall not be subject
to any arbitration process prior to exercising its unrestricted right to seek judicial remedy. The
remedies set forth herein are cuamulative and not exclusive, and may be exercised concurrently.
To the extent of any conflict between this provision and another provision in, or related to, this
Contract, the former shall control.

5.16 PUBLIC INFORMATION
This Contract is public information. To the extent, if any, that any provision of this Contract is

in conflict with Tex. Gov’t. Code Ann. Chapter 552 et seq., as amended (the “Texas Public
Information Act”) the same shall be of no force and effect.

5.17 NO THIRD-PARTY BENEFICIARIES

This Contract is entered solely by and between, and may be enforced only by and among the
Parties. Except as set forth above, this Contract shall not be deemed to create any rights in or
obligations to any third parties.

5.18 NO PERSONAL LIABILITY

Nothing in this Contract is construed as creating any personal liability on the part of any
employee, officer or agent of any public body that may be a party to this Contract.

5.19 NO JOINT ENTERPRISE

This Contract is not intended to, and shall not be construed to create any joint enterprise
between or among the parties.
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5.20 SOVEREIGN IMMUNITY ACKNOWLEDGED AND RETAINED

THE PARTIES EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO PROVISION OF
THIS CONTRACT IS IN ANY WAY INTENDED TO CONSTITUTE A WAIVER BY
ANY PARTY OF ANY IMMUNITIES FROM SUIT OR LIABILITY THAT A PARTY
MAY HAVE BY OPERATION OF LAW. THE PARTIES RETAIN ALL
GOVERNMENTAL IMMUNITIES.

Signed this the _ day of , 2024.
CITY OF LUBBOCK CITY OF SHALLOWATER
BY: :

Vi Lo VA e
Mark McBrayer, Mayor Roykifig Potter, Mayor
ATTEST: ATTEST:

nda Cummings. City Secreta

Courtney Paz,
City Secretary

APPROVED AS TO FORM:

AW Deputy CifyATtorney
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City of

%Lubbock
Al# 12862

TEXAS

Regular City Council Meeting 5.13.
09/24/2024:

Information
Agenda Item

Resolution - Facilities Management: Consider two resolutions authorizing the Mayor to execute a
Lease Agreement Extension with Wilkerson Investment Company for 401 and 405 34th Street, and 530
36th Street, currently being used by several City departments for operations.

Item Summary

The City of Lubbock entered into a lease agreement with Wilkerson Investment Company to utilize the
properties and structures located at 401 and 405 34th Street and at 530 36th Street. The departments that
utilize these properties are Facilities Management, Engineering, Pavement Management, Radio Shop,
and the Lubbock Police Department.

The original date of both leases was April 1, 2010, through March 31, 2020.
The original monthly amount of the 401 and 405 34th Street lease was $6,848.00 per month, and the 530
36th Street lease amount was $5,286.00 per month.

The current date of both 5-year-lease extensions is April 1, 2021, through March 31, 2025.
The current monthly amount of the 401 and 405 34th Street lease is $7,532.92 per month, and the 530
36th Street lease amount is $5,815.00 per month.

The new lease terms will have a 5-year term of April 1, 2025, through March 31, 2030.
The lease at 401 and 405 34th Street will be $8,286.21 per month, and the lease at 530 36th Street will
be $6,400.00 per month.

Below is a summary of the Contract Term, Monthly, Annual Term Cost, and change in costs vs.
prior contract terms.

SQFT || Monthly Annual Annual Change/
Contract Term Address Area Rent Rent Prior Contract
530 36th St || 15,306$6,400.00|$76,800.00 $7,020.00
2025-2030 01405 34t
(New 5-Year) s(t) -405 34¢ 14,355/$8,286.21/$99,434.52 $9,039.48
530 36th St || 15,306$5,815.00$69,780.00 $6,348.00
2020-2025 (Current 201.205 341h
5-Year) St -405 34t 14,355$7,532.92$90,395.04 $8,219.04
, 530 36th St || 15,306($5,286.00($63,432.00
2010-2020 (Previous N
10-Year) ‘8‘?1'405 St 14,355|$6,848.00|$82,176.00




Fiscal Impact

The lease at 401 and 405 34th Street will be $8,286.21 per month, with an annual cost of $99,434.52.
The lease at 530 36th Street will be $6,400.00 per month, with an annual cost of $76,800.00.

The total annual cost of the lease at both locations will be $176,234.52, and is funded in the operating
budgets for the various department users.

Staff/Board Recommending

Erik Rejino Assistant City Manager
Mark Zavicar Director Facilities Management

Attachments
Resolution Lease Extension 34th St
Lease Extension Contract 34th St
Lease Agreement 401-405 34th St.
Resolution Lease Extension 36th St
Lease Extension 36th St
Lease Agreement 530 36th St.



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hercby authorized and directed to execute
for and on behalf of the City of Lubbock, an extension to that certain Leasec Agreement dated
February 25, 2020 (Resolution 2020-R0076) concerning properties located at 401 and 405 34™
Street, by and between the City of Lubbock and Wilkerson Investment Co., and related
documents. Said extension is attached hereto and incorporated in this resolution as if fully set
forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR
ATTEST:
Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Erik Rejino, Assistant City Managcr

ccdocs IIVRES. Lease Agrmt Extension-Wilkerson Investment Co
September i1, 2024




CITY OF LUBBOCK
CONTRACTEXTENSION NOTICE

SECTION 1 - NOTICE OF EXTENSION:

Initial Contract Term Date:  04/01/2020 - 03/31/2025 New End Date:  03/31/2030
Lease Agreement Properties

Solicitation No./Doc [D: Contract Title: 401 and 405 34™ Street
Contract No: 9227 02/25/2020 Extension Option:  04/01/2025 - 03/31/2030
Amendment No. 1 Resolution No. New Monthly Base

2020-R0076 Rate: $8,286.21
SECTION 2 - VENDOR/CONTRACTOR INFORMATION DEPARTMENT INFORMATION:
TO BE VERIFIED BY DEPARTMENT:
Contractor/Vendor:  Wilkersen Investment Co. Department:  Facilities Management
Contact:  Gordon Wilkerson Contact: Mark Zavicar
Phone : 806-474-2207 Phone: 806-775-2275
Email :  www.wilkersonproperties.com

SECTION 3 - EXTENSION:

——————

X) G. Other: Paragraph(s) are che
nged to read (cis
applicable paragraphs verbatim, making any naeessaey changes}.( el ad b

In Commerclal Lease Addendum for Extension Optlon, relnata
te an addit)
from April 1, 2025 through March 31, 2030 at a monthl; base rant of 38288‘.’;":‘ fiveyear option

SECTION 4 - CONTRACT TERM:

The terms and conditions of the original contract shall remain in place and are not altered by this extension.

SECTION 5 - INFORMATION VERIFIED BY DEPARTMENT AND APPROVED BY:

ITEM DESCRIPTION AMOUNT
New Monthly Base Rent $8,286.21

ACCEPTED BY:

N\ 2onnn aug/oy

Facilities ManagcmeU Date

N/A BA/‘Q ,E},!

INSURANCE VERIFIED Date = Wilkerson Investment Co 7
 Tho d]( 2,197

OF @ "HASING & CONTRACT  Datc

EMENT

_ 7/l

ale

DECLINED BY:

CONTRACTOR Date DEPARTMENT HEAD Date

City of Lubbock use only:
E] Updated in Access l:' Updated on Contract Term List

PUR 35



Lease Extension Agreement (401 and 405 34" Street) Page 2

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Sec-r.etary



Resolution No. 2020-R0076
| Item No. 7.21
. February 25, 2020
| RESOLUTION

| BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

| THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for and
| on behaif of the City of Lubbock, an Amended Lease Agreement by and between the City of
!! Lubbock and Wilkerson Investiment Company for properties located at 401 and 405 34th
|| Street, Lubbock TX, and related documents. Said Lease Agreement Amendment is allached
| hereto and incorporated in this resolution as if fully set forth herein and shall be included in
| the minutes of the City Council.

Passed by the City Council on February 25. 2020

DANIEL. M. POPE, MA YOR

ATTEST:

e bt a /N

:cka Garza, City SecretpMy

;i APPROVED AS TO CONTENT:

|
S ( [D‘——ﬁi
Mark Wrwouc / Assistant City Manager

| APPROVLED AS TO FORM:

¥

- etiLeisure. Assistant Ciiy Attorney

: RES.AmendLease Agrmi-Wilkerson34th$t
02.19.20




Contract 9227
Resolution No. 2020-R0076 Amendment No. 1

Ta€ TEXAS REALTORS

COMMERCIAL LEASE AMENDMENT

URE OF THIS FORM BY PEREONS WHO ARE NOT MEMBERS OF VHE TEXAS ASSOCIATION OF REALTORS® 1S HOT AUTHORIZED,
OTezan Atsocialion of REALTORS ine. 2010

AMENDMENT TO THE COMMERCIAL LEASE BETWEEN THE UNDERSIGNED PARTIES CONCERNING
THE LEASED PREMISES AT 401 and 405-34th, Lubbock, TX

Effective on » Landlord and Tenant amend the above-referenced lease as follows:
(J A Leased Premises: The suite or unit number identified in Paragraph 2A(1) ls:

(1 (1) changad to

O (2 contains approximately square feet,
O 8. Temm:

EI (1) The tength of the term stated In Paragraph 3A is changed to monthsand _____ days.

(0 @ The Commencement Date statsd in Paragraph 3A Is changed to

[X] (3) The Expiration Dats stated in Paragraph 3A Is changed to March 31, 2025 .

[X! C. Rent: The amount of the base monthly rent specified in Paragraph 4A Is changed to:

$ 7,632.82 from April 1, 2020 fo March 31, 2028 ;
$ from to g
$ from to ;
$ from to :
3 from to .

J o. Securlty Depogit: The amount of the security deposit in Paragraph 5 s changed to
$ .

e Maintenance and Repairs: The following item(s) specified in the identified subparagraph of Paragraph
15C will be malntained by the parly designated below:

Para, Ng, Description Responsible Pary
N/A] |Landlord[ | Tenant
N/A| |Landiord| | Tenant

e T - = N/AL | Landlord | Tenant
. S N/A}Landlord{—Tenant

O F. Parking:
I:I (1) Common Parking: The number of vehicles identified In Paragraph A(1) of the Commaercial Lease
Parking Addendum is changed to vehigles.
[ @ Biﬂdﬁ&d_%mmm_ﬁamm: The number of vehicles Identified in Paragraph A(2) of
the Commercial Lease Parking Addendum is changed to vahicles.
(TXR-2114} 1-26-10 Inialed for identification by Landlord;  &w/ | . 8nd Tenant; . Page 10f2
Wikiersen Prapesties, P, O, Bos 1515 Labbock TX 7003 Phone: H6-E14-3107 Fax 0064742114 4013 H

Gacden Wikt rsos mmmww 18070 Fifteen Aide Roud, Frazer, Michien 48628



Amendmant to Commaerciat Laage condeming 404 and $0534th, lubbesk IK

7 3 Assigned Parking: Tenant's assigned parking areas Identified In Paragraph A(3) of the Commercial
Lease Parking Addendum is changed to

O @ Parking_Rental: The amount of rent identified in Paragraph B of the Commercial Lease Parking
Addendum is changed to $ .

X} G. Other: Paragraph(s) are changed to read (cife specifio paragraphs and copy the
applicable paragraphs verbatim, making any necessary changes):
In Commerclal Lease Addendum for Extensjon Optlon, reinstate an additional five yaar option
from April 1, 2025 through March 31, 2030 at a monthly base rent of $8286.21.

All other portions of the Original Agreement and previous Amendments shall remaln In place
and are not altered by this amendment.

Stgnature Pags to follow.

LANDLDRD:
Tenant: Wilkerson Investment Co.

By . ?v—wﬁa.ﬁ Welbiire

Printed Name: Gordon Wilkerson

Title: Partner Date: Z2-7-zpo
Telawy
kendiord:

By: __ . [\ i By:
I { ﬁ Approved tg,

By-(signature) —— v A— By (signatwre). _{ 1] |/

Printed Name:-Daniel—VN-—Peoh= Brinted Name: WES Ly

Yite: Mayor Date:_2/25/207 Tile: DirecEory oF Dat
! Facilities Management

ATTEST: . * L/g . Z_ )
Approved fm (/\V/%W
By (signature): _.I;é’éé At z By (signature):
Piinted Name; RE€DGCCa Garza Peinted Name: fic1lie "Leisure
Tite: City Secrgtay Dah?-ﬂl@O Te:Assistant City Date:
Attorney
{TXR-2114) 1-268-10 Page 2 of 2

[
Produeed weh ipFoan® by ZipLogix 10070 Fitsen Mo Road, Frever, Mksbgan 45020 e picd ooty com LI BT Y



Resolution No. 2009-R0432
October 8, 2009
Item No. 5.31

RESOLUTION

included in the minutes of the City Council.

Passed by the City Council this _8th day of October

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, a Lease Agreement for the
use of the property and structures located at 401 and 405 34"™ Street, by and between the
City of Lubbock and Wilkerson Investment Co., and related documents. Said Lease is
attached hereto and incorporated in this resolution as if fully set forth herein and shall be

T o s

Rebecca Garza; City Secretary

APPROVED AS TO CONTENT:

W Aof

Mark\earwdéd, CIO; Assistant City Manager

APPROVED AS TO FORM:

A Sime—=2 >

Assistant City Attorney

Lease Agrmnt-Wilkerson [nvestment Co.res
09725/ 2009

TOM MARTIN, MAYOR
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TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL LEASE

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSCCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Assochation of REALTORS®, Inc. 2008

1. PARTIES: The parties to this lease are:

Tenant: ity of Lubbock, 1625-13th. Lubbock. TX 78401

;and

Landlord; WMWMMMQAL

2. LEASED PREMISES:

A. Landlord leases to Tenant the following described real property, known as the "leased premises," along
with all its improvements (Check only one box) :

01 (1) Muttiple-Tenant Property: Suite or Unit Number —— containing approximately
square feet of rentable area in

(project name)

at
{address) in (city), (county),
Texas, which is legally described on attached Exhibit or as follows:
(X} (2) Single-Tenant Property: The real property at: 401 and 405-34th
(address) in
_Lubbock {city), Lubbock {county), Texas, which
is legally described on attached Exhibit orasfollows: Lots 1,

City of Lubbock, Lubbock County, Texas

B. If Paragraph 2A(1) applies:

(1) "Property” means the building or complex in which the leased premises are located, inclusive of
any common areas, drives, parking areas, and walks: and

(2) the parties agree that the rentable area of the leased premises may not equal the actual or useable
area within the leased premises and may include an allocation of common areas in the Property.

3. TERM:

A. Term: The term of this lease is _____120 monthsand ____0 __ days, commencing on:

—January 1, 2010 (Commencement Date) and ending on
—  December 31. 2019 (Expiration Date).

4

(TAR-2101) 5-26-08 Initialed for Identification by Tenant:

. and Landlord: _&w/ | Page 2 of 14
Produced with ZipForm® by zipLogix 18070 Fifteen Mils Road, Fraser, Michigan 48026 www zipl ogix com City of Lubboc



401 and 405-34th
Commercial Leasg concerning: Lubbock,

B. Delay of Occupancy: If Tenant is unable to occupy the leased premises on the Commencement Date
because of construction on the leased premises to be completed by Landlord that is not substantially
complete or a prior tenant's holding over of the leased premises, Landlord will not be liable to Tenant
for such delay and this lease will remain enforceable. In the event of such a delay, the Commencement
Date will automatically be extended to the date Tenant is able to occupy the Property and the
Expiration Date will also be extended by a like number of days, so that the length of this lease remains
unchanged. If Tenant is unable to occupy the leased premises after the 90th day after the
Commencement Date because of construction on the leased premises to be completed by Landiord
that is not substantially complete or a prior tenant's holding over of the leased premises, Tenant may
terminate this lease by giving written notice to Landlord before the leased premises become available
to be occupied by Tenant and Landiord will refund to Tenant any amounts paid to Landlord by Tenant.
This Paragraph 3B does not apply to any delay in occupancy caused by cleaning or repairs.

C. Unless the parties agree otherwise, Tenant is responsible for obtaining a certificate of occupancy for
the leased premises if required by a governmental body.

4. RENT AND EXPENSES:

A. : On or before the first day of each month during this lease, Tenant will pay
Lgndlord base monthly rent as described on attached Exhibit or as follows:
from_Januaxy 1. 2010 1o —December 31, 2019 : $__ 6.848.11:
from fo N ;
from to : $ 5
from to $ ;
from to $

B. Eirst Full Month's Rent: The first full base monthly rent is due on or before 01/01/2010

C. Prorated Rent: If the Commencement Date is on a day other than the first day of a month, Tenant will
pay Landlord as prorated rent, an amount equal to the base monthly rent multiplied by the following
fraction: the number of days from the Commencement Date to the first day of the following month
divided by the number of days in the month in which this lease commences. The prorated rent is due
on or before the Commencement Date.

D. Additional Rent: In addition to the base monthly rent and prorated rent, Tenant will pay Landlord all
other amounts, as provided by the attached (Check all that apply.) :
&) (1) Commercial Expense Reimbursement Addendum
£} (2) Commercial Percentage Rent Addendum
0} (3) Commercial Parking Addendum
a @
All amounts_payable under the-applicable addenda-are deemed to be"rent"-for the-purposes of this
lease-

E. Place of Payment: Tenant will remit all amounts due Landlord under this lease to the following person
at the place stated or to such other person or place as Landlord may later designate in writing:

Name: Hilkerson Investment Co,
Address: B._O, Box 2525, Lubbock, TX 79408

F. Method of Payment: Tenant must pay all rent timely without demand, deduction, or offset, except as
permitted by law or this iease. If Tenant fails to timely pay any amounts due under this lease or if any
check of Tenant is returned to Landlord by the institution on which it was drawn, Landlord after

(TAR-2101) 5-26-06 Initialed for Identification by Tenant: . and Landlord: _&w/ | W Page 3 of 14
Produced with ZipForm® by zipLogix 18070 Fifleen Mile Road. Fraser Michigan 48026 www.zipLogix com City of Lubboc




‘Wilkerson

PROPERTIES INC.

Commercial & Industrial
Development, Management & Brokerage

February 14, 2022

City of Lubbock
Attention: Wes Everett
PO Box 2000

Lubbock, Texas 79457

2021 Tax and Insurance Reconciliation

Enclosed is the 2021 reconciliation for taxes and insurance. Your lease stipulates
you are responsible for 100% of all property taxes and insurance on the leased
property at 401 and 405 34" Street.

We have included copies of the 2021 tax statements from Lubbock Central
Appraisal District and the 2021 insurance statement from Marsh & McLennan
Agency as verification of these charges.

I am reducing the monthly estimate for property taxes to $594.69 per month and
I am increasing the monthly estimate for insurance to $406.00 per month. These
changes will begin with your March statement. The additional increase for
insurance is because | already have the 2022 invoice and insurance has increase
yet again.

If you have anyquéstions, please call. My direct number is 806-474-2204.
Sincerely,

Diane Stewart

Accounting Department

P.Q. Box 2525 - Lubbock, Texas 79408 « 501 East 66th Street « Lubbock, Texas 79404
(806) 745-3611 + fax (806} 474-2216 - www.wilkersonproperties.com



City of Lubbock - 34th Street
Tax/Insurance/CAM Reconciliation

Calendar Year 2021
Actual, 2021
Taxes 7,335.38
Insurance 3,941.74

CAM N/A

Amount Billed
Jan - Dec

8,330.88

2,845.80

% Owed

100%

100%

Due
(Overpayment)

(995.50)]

1,095.94 |




avam 8/ DA EIVIEIN (806) 762-5000 EXT: 6

PO BOX 10568 - 2109 AVENUE Q
vaww. lubbockead.org

LUBBOCK, TEXAS 79408-3568

NOV 1 8 2 u 21 PRINT DATE: 111972021
PLEASE RETAIN THIS PORTION FOR YOUR RECORDS VALUATION BREAKDOWN PAYABLE UPON RECEIP
LAND-HS LAND.-NHS AG-MKT AG-USE IMPY-HS IMPV-NHSIPERS PROP APPRAISED
0 68,918 0 0 0 261,815 330,733
ASSESSMENT RATIO 100%
HOMESTEAD TOTAL TAXABLE TAX AMOUNT
JURISDICTION CAP ASSESSED EXEMPTIONS VALUE TAX RATE | BEFORE PENALTY TAX AMOUNT
City Of Lubbogk 330,733 0 330,733 | 05232300 1,730.49 1,730.49
Lubbock County 330,733 0 330,733 | 0.3599900 1,190.61 1,190.61
Lubb Cnly Hospital 330,733 0 330,733 | 0.1031640 341.20 341.20
Lubbock [SD 330,733 0 330,733 [1.1355000 3,755.47 3,755.47
Hi Plains Water 330,733 0 330,733 { 0.0051000 16.87 16.87
EXEMPTION CODES: . CITY TAXES REDUCED BY ADDITIONAL SALES TAX:  391.08 TOTAL 7.034
" COUNTY TAXES REDUCED BY ADDITIONAL SALES TAX:  449.27 DUE ,034.64
TIM RADLOFF SEE REVERSE SIDE FOR ADDITIONAL TAX INFORMATION
PAYMENT SCHEDULE
QUICKREF: [ R135360
D| OWNER iDt 0028140 iF Xﬁ’éES ussos {1, DISCOUNT TOTAL
E o +
P s OWNER % : 100.00 PAID IN PENALTY/ INT(EJREST TAX DUE
R C )
o R Legal: VAUGHN CLBLK 3 & 6 NOV 2021 .00 7,034.64
Pt @ DEC 2021 .00 7,034.64
Situs: 3410 AVEC LUBBOCK .
EP JAN 2022 .00 7,034 64
a1 FEB 2022 % 492.43 7,527.07
Y O MAR 2022 9% 633.11 7.667.75
N APR 2022 11% 773.82 7.,808.46
O JWILKERSON INVEST CO MAY 2022 13% 914.51 7,949.15
W PO BOX 2525 JUN 2022 15% 1,055.20 8.089.84
: LUBBOCK TX 79408-2525 JUL 2022 | 18%+20% 2,926.39 9,961.03
R o/ 7 AUG 2022 | 19%/20% 3,010.70 1004543
CEILING ON OVER 65 OR cITY FOR TOTAL TAX DUE
TO THE PAYMENT
DISABLED HOMESTEAD COUNTY e AmOvE
SCHOOL

* TAXES BECOME DELINQUENT ON FEBRUARY 1, 2622, AFTER JUNE AN ADDITIONAL PENALTY OF 20% WILL BE IMPOSED ON THE AMOUNTY OF TAXES, PENALTY AND
INTEREST ON REAL PROPERTY. AFTER MARCH AN ADDITIONAL FENALTY OF 20% WILL BE IMPOSED ON THE AMOUNT OF TAXES » PENALTY AND INTEREST ON
PERSONAL PROPERTY. AFTER JULY AN ADDITIONAL 1% INTEREST PER MONTH WILL 8E APPLIED.

* IF YOU HAVE QUESTIONS, PLEASE CALL (806} 762-5000. YOUR PAYMENT MUST BE POSTMARKED 8Y JANUARY 31, 2022 TO AVOID PENALTIES AND INTEREST.

* YOUR CHECK MAY BE CONVERTED TO AN ELECTRONIC FUNDS TRANSFER,

PRINT DATE: 11/9/2021

MAKE CHECKS PAYABLE TO: 2 021 TAX STATEM E NT PLEASE RETURN THIS PORTION
LUBBOCK CENTRAL APPRAISAL DISTRICT PAYABLE UPON RECEIPT QUICKREF: [R135360
PO BOX 10568 - 2108 AVENUE Q : - : ]
LUBBOCK, TEXAS 794083568 DI OWNER ID; 0028140 =
(806) 762-5000°EXT: 6 E(OWNER % : 100.00
www.lubbockcad.org P s
'; g Legal: VAUGHN C L BLK3 & 6
; o | Situs: 3410 AVE C LUBBOCK
R T
T 1
Y O
Quickref: R135360 OWNER ID: 0028140 N
TO RECEIVE A RECEIPT
WILKERSON INVEST CO CHECK BOX TAX DUE
PO BOX 2525 L] 7,034.64

LUBBOCK TX 79408-2525
[] cHANGE OF ADDRESS OR OWNERSHIP CORRECTION ON BACK

IR A

fe

c021000RL353601,109202], 00000070346y



YOLULR LEN | KAL AFPRAISAL DISTRICT 2021 TAX STATEMENT (806) 762-5000 EXT- 6

e
POBOX 10568 - 2109 AVENUE Q

LUBBOCK, TEXAS 79408-3568 www.lubbockead.org
NOV | § 2 021 PRIN'T DATE: 11/9/2021
PLEASE RErAiN THIS PORTION FOR YOUR RECORDS VALUATION BREAKDOWN PAYABLE UPON RECEJf
LAND-HS LAND-NHS AG-MKT AG-USE IMPV-HS IMPV-NHS/PERS PROP APPRAISED
0 14,139 0 0 0 0 14,139
ASSESSMENT RATIO 100%
HOMESTEAD TOTAL c TAXABLE H TAX AMOUNT
JURISDICTION CAP ASSESSED EXEMPTIONS VALUE TAX RATE | BEFORE PENALTY TAX AMOUNT
Cily Of Lubbock 14,139 0 14,139 1 0.5232300 73.98 73.08
Lubbock County 14,139 0 14,13¢ | 0.3599900 50.90 50.90
Lubb Cnly Hospital 14,139 0 14,139 | 0.1031640 14.59 1458
Lubbock ISD 14,139 0 14,139 | 1.1355000 160.55 160.55
Hi Plains Water 14,139 0 14,135 [ 0.0051000 72 72
EXEMPTION CODES: ** CITY TAXES REDUCED BY ADDITIONAL SALES TAX: 16.76 TOTAL 30
** COUNTY TAXES REDUCED BY ADDITIONAL SALES TAX: 19,21 DUE 0.74
TIM RADLOFF SEE REVERSE SIDE FOR ADDITIONAL TAX INFORMATION
PAYMENT SCHEDULE
QUICKREF: | R100828
0| OWNER I1D: 0OO28140 IF EQEES ' Lssg R‘?’E{IJSSCOUNT TOTAL
E or . +
P s OWNER % : 100.00 PAID I PENALTY ] INTL:)REST TAX DUE
g : Legal: UNDERWQOOD L& & E31.95'0F 5 NOV 2021 00 300.74
P Ila. DEC 2021 .00 300.74
itus: 525 34TH ST LUBBO
e p|Situs T L CK JAN 2022 00 300.74
T FEB 2022 7% 21.07 321.81
Y o MAR 2022 9% 27.06 327.80
N APR 2022 11% 33.08 333.82
O [WILKERSON INVEST CO MAY 2022 13% 39.08 339.82
W PO BOX 2525 JUN 2022 15% 45.11 345.85
& [LwBBOCK TX 78408-2525 JUL 2022 | 18%+20% 125.11 425 85
s o/ AUG 2022 | 19%/20% 126.71 42945
CEILING ON OVER 55 OR CITY FOR TOTAL TAX DUE
REFER TO THE PAYMENT
DISABLED HOMESTEAD elhing SCHEDULE ABOVE
SCHOOL

* TAXES BECOME DELINQUENT ON FEBRUARY 1, 2022. AFTER JUNE AN ADDITIONAL PENALTY OF 20% WILL BE IMPOSED ON THE AMOUNT OF TAXES, PENALTY AND
INTEREST ON REAL PROPERTY. AETER MARCH AN ADDITIONAL PENALTY OF 20% WILL BE IMPOSED ON THE AMOUNT OF TAXES , PENALTY AND INTEREST ON
PERSONAL PROPERTY. AFTER JULY AN ADDITIONAL 1% INTEREST PER MONTH WILL BE APPLIES.

* IF YOU HAVE QUESTIONS, PLEASE CALL (B0G) 762-5000. YOUR PAYMENT MUST BE POSTMARKED BY JANUARY 31, 2022 TO AVOID PENALTIES AND INTEREST.

* YOUR CHECK MAY BE CONVERTED TO AN ELECTRONIC FUNDS TRANSFER,

PRINT DATE: 11/5/2021

202 1 TAX STAT E M E N T PLEASE RETURN THIS PORTION

MAKE CHECKS FAYABLE TO:
LUBBOCK CENTRAL APPRAISAL DISTRICT PAYABLE UPON RECEIPT QUICKREF: 'R100828
RO-BOX-10568 « 2109 AVENUE-Q - .

—LUBBOCK, TEXAS .79408-3568 D OWNER ID: 0028140
{806) 762-5000 EXT: & E{ OWNER % : 100.00
www.lubbockcad.org P S
OR : Legal: UNDERWOOD L6 & E31.95'0F 5
£ 2Situs: 525 34TH ST LUBBOCK
R T
Tt
Y o
Quickref: R100828 OWNER ID: 0028140 N
TO RECEIVE A RECEIPT
WILKERSON INVEST CO CHECK BOX TAX DUE
PO BOX 2525 D 300.74

LUBBOCK TX 79408-2525
[] cHANGE OF ADDRESS OR OWNERSHIP CORRECTION ON BACK

AR

s 2021000R10082811092021 00000063007y



Marsh & McLennan Agency, LLC
4411 98th Street, Suite 200

Invoice

Lubbock, Texas 79424 Date: 17112021
806-798-9068
Wilkerson Investment Company
PO Box 2525
Lubbock, TX 79408
Service Representative:
Deena Caskey
Location: 401 and 405 34th Street
Lubbock, Texas
Effective Expires Coverage Description Amount
11172021 11112022 Package-GL & Property $ 3,941.74
Subtotal| $§ 3,941.74
Total Amount Due| § 3,941.74

Make all checks payable to: Marsh & McLennan Agency

[REMIT WITHIN 10 DAYS TO AVOID CANCELLATION




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to executc
for and on behalf of the City of Lubbock, an extension to that certain Lease Agreement dated
| February 25, 2020 (Resolution No. 2020-R0077) concerning properly located at 530 36t
| Street, by and between the City of Lubbock and Wilkerson Investment Co., and related
documents. Said extension is attached hercto and incorporated in this resolution as if fully sct
forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Sccretary

APPROVED AS TO CONTIENT:

" Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

ccdocs [I/REES Lease Agrmt Iixtension-Wilkersen Investment Co [2]
September 11, 2024




CITY OF LUBBOCK
CONTRACTEXTENSION NOTICE

SECTION 1 - NOTICE O EXTENSION:

Initial Contract Term Date:  04/01/2020 — 03/31/2023 New End Date: 03/31/2030
S ; . ... Lease Agreement Properties
Solicitation No./Doc [D: Contract Title: 530 36" Street, Lubbock, Tx
Contract No: 9227  2/25/2020 Extension Option:  04/01/2025 - 03/31/2030
Amendment No. 1 Resolution No. New Monthly Base
2020-R0077 Rate:  $6,400.00
SECTION 2 - VENDOR/CONTRACTOR INFORMATION DEPARTMENT INFORMATION:
'O BE: VERIFIED BY DEPARTMENT:
Contractor/Vendor:  Wilkerson Investment Co. Department:  Facilities Management
Contact: Gordon Wilkerson Contact:  Mark Zavicar
Phone : 806-474-2207 Phone: 806-775-2275
Email :  www.wilkersonproperties.com

SECTION 3 - EXTENSION:

SECTION 4 - CONTRACT TERM.:

The terms and conditions of the original contract shall remain in place and are not altered by this extension.

SECTION 5 - INFORMATION VERIFIED BY DEPARTMENT AND APPROVED BY:

ITEM DESCRIPTION AMOUNT
New Monthly Base Rent $6,400.00

e et
oo Zonim  wnpe VML lizfao

Facilitiks Maﬂw Date Landlord Date

N/A
ez crzr’)
Insurance Date /ilkerson Investment Co.
(B
ECHASING & TONTHACT Date

DECLINED BY:

CONTRACTOR Date DEPARTMENT HEAD Date
City of Lubbock use only:
[I Updated in Access D Updated on Contract Term List

PUR 35



Lease Extension Agreement (530 36 Street) Page 2

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary



Resolution No. 2020-R0077
[tem No. 7.22
|| February 25, 2020

RESOLUTION

of the City Council.

: Passed by the City Council on February 25, 2020

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City ol Lubbock is hereby authorized and directed to execute [or and
| on behalf ol the City of Lubbock, an Amended Lease Agreement by and between the City of
| Lubbock and Wilkerson Investment Company for property located at 530 36th Street, Lubbock
| TX, and related documents. Said Lease Agreement Amendment is attached hereto and

incorporated in this resolution as if fully set forth herein and shall be included in the minutes

ATTEST:

2

| APPROVED AS TO CONTENT:

Rebedca Garza, Cil)- Secn

i+ APPROVED AS TO FORM:

[ K I]l—l:e:sme Assistant Crty-Altm n(.y

RIzS, Amendl.ease Agrmi-Wilkerson36thSt
02.19.20

| n/\i.‘(‘p.ﬂ/ﬁ__,;f
Mark Yearwood,“Assistant City Manager

L\/ﬂ\/

DANIEL M. POPE, MAYOR




Resolution No. 2020-R0077 Contract 9227

TR TEXAS REALTORS |

COMMERCIAL LEASE AMENDMENT

NEWWMWMWMEWMOFMMWMNMTWEWWM.
OTexxe Assochtian of REALTORSS, e, 2040

AMENDMENT TO THE COMMERCIAL LEASE BETWEEN THE UNDERSIGNED PARTIES CONCERNING
THE LEASED PREMISES AT $30.38th, Lubbock, TX

Effective on » Landlord and Tenant amend the above-referencad leage as follows:

[0 A Leased Pramises: The suite or unil number Identified in Paragraph 2A(1) Is:
[J (1) changed to

[0 (2} contains epproximately square feet.
(] 8. Tens

L1 () The length of the ferm stated in Paragraph 3A Is changedto months and days,
[0 (2 The Commencement Date stated In Paragraph 3A Is changed to ' '

X (3) The Expiration Date stated In Paragraph 3A Is changed to March 31, 2025 .
X c. Rent: The amount of the base monthly rent spacified in Paragraph 4A Is changed to:

$ 5,815.00 from April 1, 2020 to March 31, 2025 :
$ from to :
$ from to ;
$ from to :
$ from to .

Mo Security Depasit: The amount of the security depostt In Paragraph 6 Is changed 1o
$ .

1 E Maintenance and Repairs: The following item(s) specified In the identified subparagraph of Paragraph
15C wili be maintalned by the party designated balow:

Bara,No, @ Description Responsible Parfy

N/A| |Landlord[ 1Tenant
N/A| {Landiord| |Tenant
N/A| [Landlord| | Tenant

1

- - = — (TN [ Landlord [JTenant

O F. Paking:
[J (1) Comman Parking: The number of vehicies identified in Paragraph A{1} of the Commerclal Lease
Parking Addendum Is changed to vehiclos,
[J (2) Restricted Corpman P pnanis

‘ i : The number of vehicles Identified in Paragraph A(2) of
the Commerclal Lease Parking Addendum Is changed to vehicles.

{TXR-2114) 1.28-10 Inltialed for ldentification by Landlord: _ 4w |, , &hd Tenant , Pege 1 of 2

—

Wikeeses Propeties, P, O. Bz 2113 Latbock TX PSS Phooec BM-01-2247 Fax BM-IH-2116 f LAY
Gordon Wikerem Produced wih 2ipFornid by dialoghc USGTOFRmen 6y Rond, Fraser, Michicen 49029 yews ol poke cam



Amendment to Commerdial Lease concaming £20-3g1h, Lubbock. T

J {3) Asgianed Parking: Tenants asslgned parking areas identified In Paragraph A(3) of the Commercial
Lease Parking Addendum is changed to

[J (4 Parking Rental: The amount of rent Identified in Paragraph B of the Commercia! Lease Parking
Addendum is changed to $ .

X G. Other: Paragraph(s) are changed fo read (cle spooiic paragraphs and copy the
applicable paragraphs verbatim, making any hecessary changes): .
In Commerclal Lease Addondum for Extenslon Option, reinstate an additional five year option
from Aprit 1, 2025 through March 31, 2030 at a monthly base ront of $6400.

Al other portlons of the original Agreement and previous Amendments shall remaln In place
and are not altered by thig amendment,

Signature Page to follow.

LANDLORD !
Tenant: Wilkerson Investment Co.

By: Srosdloe Wlhloura

Printed Name: Gordon Wilkerson

Title: Partner Date: 2-7-20
TERAMT:
tandiord:

By:_ . /\ By = .

L/\/'\‘ V Approved ZOZ Eolz!;ég ; t -

By (slgnature): \ By (signahqu}'.; —

Printed Name: - Daniel M. Pope Printed Neme: WesSley Byerett
_E_T—M

Tite; Mayox Date: 2/25/702 Tie: Director o :
0 Facilities Management

ATTEST: § _ - I, Vi

Approved by
By (slgnatura): 8y (signature):| )
Prnted Neme: 2€DECCA Garza Printed Name: J7€ 2 L 1&” Leasure
Tie: City Secretay Dats:_X25)2020 Tie;Assistant City Dato:

Attorney
{TXR-2114) 1-28-10 Page 2 of 2

Prockussd wht gpForm® by dplogh 15070 Fiftonn biie Roed, Fraser, Liichigan £5028 manziplogccom A44-405 J4eh



uuuuuuu AW I e LUUT—HKUYG IS

loctoher 8, 2009
||Item No. 5.31

f
|I|' RESOLUTION
|
|
I
||| THAT the Mayor of the City of Lubbock BE and is hereby authorized and
.|-'directed to execute for and on behalf of the City of Lubbock, a Lease Agreement for the
luse of the property and structures located at 530 36™ Street, by and between the City of

! Lubbock and Wilkerson Investment Co., and related documents. Said Lease is attached
hereto and incorporated in this resolution as if fully set forth herein and shall be included
III in the minutes of the City Council.

IPassed by the City Council this 8th dayof _ October

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK

2009.

!
| =T o ST

I TOM MARTIN, MAYOR

HATTEST:
%‘ . Q il
F?-Rebecca Garza, City Secrefa

i
lAPPROVED AS TO CONTENT:

|
I
|
|l|Mark Yearivodd CIO, \Assistant City Manager
!

I
[APPROVED AS TO FORM;

|!An{yr ;
IIAssistan ity Attorney

|
i
||l.ca3t: Agrmnt-Wilkerson Inv Co-530 36™ res
1109725/ 2009

—— e



D
4%&
TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL LEASE

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED
DTexas Assoclation of REALTORS®, Inc. 2006

1. PARTIES: The parties to this lease are:

Tenant: cCitv of Lubbock, 1625~13th, Lubbock, TX 79401

;and
Landlord: Wilkerson Investment Co.., P. O, Box 2525, Lubbock, TX 79408

2, LEASED PREMISES:

A. Landlord leases to Tenant the following described real property, known as the "leased premises,"” along
with all its improvements (Check only one box) :

Q) (1) Multiple-Tenant Property: Suite or Unit Number _________ containing approximately ___

square feet of rentable area in (project name)
at
(address) in (city), {counly),
Texas, which is legally described on attached Exhibit or as follows:
&} (2) Single-Tenant Property: The real property at: 530-36th
(address) in
Lubbock (city), Lubbogk {county), Texas, which
is legally described on attached Exhibit or as follows:
7 h W Additi h
1 n x

B. If Paragraph 2A(1) applies:
(1) "Property" means the building or complex in which the leased premises are located, inclusive of
any common areas, drives, parking areas, and walks; and
(2) the parties agree that the rentable area of the leased premises may not equal the actual or useable
area within the leased premises and may include an allocation of common areas in the Property

3. TERM:

A. Term: The term of this lease is — 120 monthsand ___ 0 days, commencing on:
January 1, 2010 (Commencement Date) and ending on
December 31, 2019 (Expiration Date).

(TAR-2101) 5-26-06 Initialed for {dentification by Tenant: . and Landiord: _ fw/ ﬂf Page 2 of 14
Produced with ZipForm® by ziplogix 18070 Fifieen Mile Road, Fraser, Michigan 48026 www . zipLogix com City of Lubboc




_ 530~36th
Commercisi Lease concerning: Lubbock,

B. Delay _of Occupancy: If Tenant is unable to occupy the leased premises on the Commencement Date

because of construction on the leased premises to be completed by Landlord that is not substantially
complete or a prior tenant's holding over of the leased premises, Landlord will not be liable to Tenant
for such defay and this lease will remain enforceable. in the event of such a delay, the Commencement
Date will automatically be extended to the date Tenant is able to occupy the Property and the
Expiration Date will also be extended by a like number of days, so that the length of this lease remaing
unchanged. If Tenant is unable to occupy the leased premises after the 90th day after the
Commencement Date because of construction on the leased premises to be completed by Landlord
that is not substantially complete or a prior tenant's holding over of the leased premises, Tenant may
terminate this lease by giving written notice to Landlord before the leased premises become availahle
to be occupied by Tenant and Landlord will refund to Tenant any amounts paid to Landlord by Tenant.
This Paragraph 3B does not apply to any delay in occupancy caused by cleaning or repairs.

C. Unless the parties agree otherwise, Tenant is responsible for obtaining a certificate of occupancy for

the leased premises if required by a governmental body.

4. RENT AND EXPENSES:

A. Base Monthly Rent: On or before the first day of each month during this lease, Tenant will pay

Landlord base monthly rent as described on attached Exhibit or as follows:
from January 1. 2010 o __December 31, 2019 $ 5.285.92 :
from to 3 ;
from to $ ;
from to $ ;
from to $

2010

B. First Full Month's Rent: The first full base monthly rent is due on or before Janvary 1,

on or before the Commencement Date.

D. Additional Rent: In addition to the base monthly rent and prorated rent, Tenant will pay Landlord all
other amounts, as provided by the attached (Check all that apply.) :
&} (1) Commercial Expense Reimbursement Addendum
1 (2) Commercial Percentage Rent Addendum
0 (3) Commercial Parking Addendum
@
All amounts
lease.

payable under the applicable addenda are deemed to be "rent" for the_purposes of this

E. Place of Payment: Tenant will remit all amounts due Landlard under this lease to the following person
at the place stated or to such other person or place as Landlord may later designate in writing:

Name: Wilkerson Investment Co.
Address: P. 0. Box 2525, Lubbock, TX_ 79408

F. Method of Payment: Tenant must pay all rent timely without demand, deduction, or offset, except as
permitted by law or this lease. If Tenant fails to timely pay any amounts due under this lease or if any
check of Tenant is returned to Landlord by the institution on which it was drawn, Landlord after

. and Landlord: __dw | jéﬁ‘y Page 3of 14
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%
TEXAS ASSOCIATION OF REALTORS®
COMMERCIAL LEASE EXPENSE REIMBURSEMENT ADDENDUM

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED
©Texas Association of REALTORS®, Inc. 2006

ADDENDUM TO THE COMMERCIAL LEASE BETWEEN THE UNDERSIGNED PARTIES CONCERNING THE
LEASED PREMISES AT 530-36th, Lubbock,

[n addition to rent stated in the lease, Tenant will pay Landlord the additional rent described in this addendum.
Tenant will pay the additional rent each month at the time the base-monthly rent in the lease is due.

A. Definitions:

(1} “Tenant's pro rata share”is _100.000_ %,

(2} “CAM” means all of Landlord’s expenses reasonably incurred to maintain, repair, operate, manage, and
secure the Property (for example, security, lighting, painting, cleaning, decorations, utilities, trash
removal, pest control, promotional expenses, and other expenses reasonably related to the Property's
operations), CAM does not include capital expenditures, interest, depreciation, tenant improvements,
insurance, taxes, or brokers’ leasing fees (i.e., all operating expenses except taxes and insurance) .

(3) ‘Insurance” means Landlord’s costs to insure the leased premises and the Property including but not
limited to insurance for casualty loss, general liability, and reasonable rent loss. .

(4) "Taxes” means the real property ad valorem taxes assessed against the leased premises and Property
inclusive of all general and special assessments and surcharges.

B. Method: The additional rent will be calculated under the foliowing method:
Nofe: "CAM" means operating expenses except faxes and insurance.

O (1) Base-vear expenses: Each month Tenant will pay Tenant's pro rata share of the projected monthly
expenses for the Property that exceed the amount of the monthly base-year expenses for the calendar

year ________ for: [ taxes; Q insurance; O CAM; andJ

O (2) Expense-stop: Each month Tenant will pay Tenant's pro rata share of the projected monthly expenses
for the Property that exceed $ per square foot per year for: O taxes; Q insurance;

O CAM, andJ

& (3) Net: Each month Tenant will pay Tenant's pro rata share of the projected monthly expenses for the
Property for: @ taxes; @ insurance: CAM; and O _ Seary 2

C. Projected Monthly Expenses: On or about December 31 of each calendar year, Landiord will project the
applicable monthly expenses (those that Tenant is to pay under this addendum) for the following calendar
year and will notify Tenant of the projected expenses. The projected expenses are based on Landlord's

estimates of such expenses. The actual expenses may vary.

Notice: The applicable projected monthly expenses for the calendar year in which the above-referenced
lease commences is $ per square foot. The total rentable area of the Property

presently used by Landlord for calculating expense reimbursements is square feet.
(TAR-2103) 5-26-06 Initialed for ldenlification by Tenant; ___ . . and Landlord: _‘:L*i;@n Page 1 of 2
Wilkerson Properties P. O, Box 2525 Lubback, TX 79408
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Wilkerson

PROPERTIES INC.

Commercial & Industrial
Development, Management & Brokerage

February 14, 2022

City of Lubbock
Attention; Wes Everett
PO Box 2000

Lubbock, Texas 79457

2021 Tax and Insurance Reconciliation

Enclosed is the 2021 reconciliation for taxes and insurance. Your lease stipulates
you are responsible for 100% of all property taxes and insurance on the leased
property at 530 36th Street.

We have included copies of the 2021 tax statement from Lubbock Central
Appraisal District and the 2021 insurance statement from Marsh and McLennan
Agency as verification of these charges.

I am increasing the monthly estimate for insurance to $403.00 per month. This
change will begin with your March statement. The additional increase for
insurance is because | already have the 2022 invoice and insurance has increase
yet again.

If you have any questions, pléase call. My direct number is 806-474-2203.
Sincerely,
e D) AN
Diane Stewart
Accounting Department

P.O. Box 2525 + Lubbock, Texas 79408 « 501 East 66th Street + Lubbock, Texas 79404
(B0B) 745-3611 » fax (B06) 474-2216 + www.wilkersonproperties com



City of Lubbock - 36th Street
Tax/Insurance/CAM Reconciliation

Calendar Year 2021
Actual, 2021
Taxes 4,983.48
Insurance 4,036.96
CAM N/A

Amount Billed
Jan - Dec

4,919.52

3,087.84

N/A

% Owed

100%

100%

N/A

Due
(Overpayment)

63.96 |

949.12 |

N/A



LUBBOCK CENTRAL APPRAISAL DISTRICT

PO BOX 10568 - 2109 AVENUE O

2021 TAX STATEMENT

{

806) 762-5000 EXT: 6

www.lubbockead.org

LUBBOCK, TEXAS 79408-3568
, NOV 1 8 2021 PRINT DATE: 117012021
PLEASE RETAIN THIS PORTION FOR YOUR REGORDS VALUATION BREAKDOWN PAYABLE UPON RECEN
LAND-HS LAND-NHS AG-MKT AG-USE IMPV-HS tMPV-NKS/PERS PROP APPRAISED
0 33,611 0 0 0 200,687 234,298
ASSESSMENT RATIO T00%
HOMESTEAD TOTAL TAXABLE TAX AMQUNT
JURISDICTION CAP ASSESSED EXEMPTIONS VALUE TAX RATE | BEEORE PENALTY TAX AMOUNT
City Of Lubbock 234,298 0 234,298 | 0.5232300 1,225.92 1,225.92
Lubbock County 234,298 0 234,298 | 0.3509900 843.45 843.45
Lubb Cnly Hospital 234,298 0 234,298 | 0.1031640 241,71 241.71
Lubbock ISD 234,298 0 234,298 | 1.1355000 2,660.45 2,660.45
Hi Plains Water 234,298 0 234,298 | 0.0051000 11.95 11.95
EXEMPTION CODES: .. CITY TAXES REDUCED BY ADDITIONAL SALES TAX:  277.69 TOTAL
** COUNTY TAXES REDUCED BY ADDITIONAL SALES TAX:  318.27 DUE 4,983.48
TIM RADLOFF SEE REVERSE SIDE FOR ADDITIONAL TAX INFORMATION
PAYMENT SCHEDULE
QUICKREF: | R100858
o OWNER ID: 0028140 IF X?z’éES Lesg FE-l"[_:lljsscoum TOTAL
E o - +
= OWNER % : 100.00 PAID iN PENALTY/ INT‘S)REST TAX DUE
R C .
o r|Le9al UNDERWOOD L 7 NOV 2021 .00 4,983.48
P il o DEC 2021 .00 4,983.48
Silus: 530 36TH ST LUBBOCK :
E P JAN 2022 .00 4,983 .48
% 1| oBA: CITY OF LUBBOCK RADIO SHOP FEB 2022 7% 348.84 5,332.32
’ MAR 2022 9% 448.51 5,431.99
Y o
N APR 2022 11% 548.17 5,531.65
O |WILKERSON INVEST CO MAY 2022 13% 647.86 5,631.34
W PO BOX 2525 JUN 2022 15% 747.53 5,731.01
: LUBBOCK TX 79408-2525 JUL 2022 | 18%+20% 2,073.12 7,056.60
R O‘L/ AUG 2022 19%/20% 2,132.92 7,116.40
CEILING ON OVER 650R CITY FOR TOTAL TAX DUE
O THE PAYMENT
DISABLED HOMESTEAD — RE';iﬂDU:’E ABOVE
SCHOOL

INTEREST ON REAL PROPERTY. AFTER MARCH AN ADD
PERSONAL PROPERTY. AFTER JULY AN ADDITIONAL 1
* IF YOU HAVE QUESTIONS, PLEASE CALL {806) 762-5000. YOUR PAYMENT MUST BE
* YOUR CHECK MAY BE CONVERTED TO AN ELECTRONIC

ITIONAL PENALTY OF 20% WILL BE IMPOSED O
% INTEREST PER MONTH WILL BE APPLIED.
POSTMARKED BY JANUARY 31, 2022 TO AVOID PENALTIES AND INTEREST.

FUNDS TRANSFER,

2021 TAX STATEMENT

MAKE CHECKS PAYABLE TO:
LUBBOGK GENTRAL-APPRAISAL DISTRICT

—P0O BOX 10568 - 2108 AVENUE-Q

LUBBOCK, TEXAS 73408.3568
(806) 762-5000 EXT: 6
www.lubbockead.org

N . PLEASE RETURN THIS PORTION
‘PAYABLE UPON RECEIPT l R100858

OWNER [D; 0028140

Quickref: R100858 OWNER ID: 0028140

WILKERSON INVEST CO

PO BOX 2525

LUBBOCK TX 79408-2525

o

fﬁé

PRINT DATE: 11/9/2

WILL BE IMPOSED ON THE AMOUNT OF TAXES, PENALTY AND
N THE AMOUNT OF TAXES , PENALTY AND INTEREST ON

021

QUICKREF:

<—4xMmoOsw
ZO--i-u—:uommc:

OWNER % : 100.00

Situs: 530 36TH 8T

Legal: UNDERWOOD L 7

DBA: CITY OF LUBBOCK RADIQ SHOP

LUBBOCK

TO RECEIVE A RECEIPT
CHECK BOX

TAX DUE

4,983.48

D CHANGE OF ADDRESS OR OWNERSHIP CORRECTION ON BACK

2022000R2.00858109202), 0000004943446

Il

|

|

|

i

|

|

|

H

|

|

H

|

|



Marsh & McLennan Agency, LLC

4411 98th Street, Suite 200

Invoice

Lubbock, Texas 79424 Date: 1112021
806-798-9068
Wilkerson Investment Company
PO Box 2525
Lubbock, TX 79408
Service Representative:
Deena Caskey
Location: 530 36th Street
Lubbock, Texas
Effective Expires Coverage Description Amount
1172021 1172022 Package-GL & Property $ 4,036.96
Subtotal}- $4,036.96
Total Amount Due| $ 4,036.96

Make all checks payable to: Marsh & McLennan Agency

|[REMIT WITHIN 10 DAYS TO AVOID CANGELLATION




City of

% Lubbock
Al# 12851

TEXAS

Regular City Council Meeting 5.14.
09/24/2024:

Information

Agenda Item

Resolution - Public Health Services: Consider a resolution authorizing the Mayor to execute an
Interlocal Agreement, and all related documents, by and between the City of Lubbock Public Health
Department and StarCare Specialty Health System, to assist in a behavioral health response to a disaster
or emergency event.

Item Summary

In the event of an emergency, the City of Lubbock may find it necessary to coordinate disaster
behavioral health services or provide medical countermeasures to large numbers of people in the area
served by the Department.

This agreement allows for the following services.

» StarCare Specialty Health System will be allowed to coordinate the recruitment, credentialing,
and assignment of mental health professionals in order to provide disaster behavioral health
services. This agreement will go into effect upon the official request from the Department.

» StarCare Specialty Health System will be allowed to dispense medical countermeasures to their
staff, staff’s families, and their clientele, in order to prevent the spread of an infectious disease.
This agreement will go into effect only if the State Commissioner of Health or the Lubbock Health
Authority declares that large scale immunizations or treatment is necessary as a control measure,
for an outbreak of communicable disease or if mass prophylaxis against a bioterrorism agent or
other infectious disease is required.

Fiscal Impact
None

Staff/Board Recommending

Bill Howerton, Deputy City Manager
Katherine Wells, Director of Public Health

Attachments
Resolution
Interlocal Agreement



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THI: CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, an Interlocal Agrcement by and between the City of
Lubbock, acting by and through the City of Lubbock Health Department (“COLHD”), and
StarCare Specialty Health System to assist in a behavioral health response to a disaster or
emergency cvent, and all related documents. Said Interlocal Agreement is attached hercto and

incorporated in this Resolution as if fully sct forth herein and shall be included in the minutes of
the Council.

Passed by the City Council on

MARK W. MCBRAYLER, MAYOR

|

ATTEST:

| | Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

anager

APPROVED AS TO FORM:

gachacl Foster, i{ ssistant City Attorn;:_y-

cedoesli/RLES Interlocal-COLHD & StarCare Behavioral Health Response
{9624




Docusign Envelepe ID: 7AB42719-EEB1-4597-AC36-F877C0E142D4

INTERLOCAL AGREEMENT
STATE OF TEXAS §
§ StarCare Speciaity Healthcare System
COUNTY OF LUBBOCK §

This Interlocal Agreement ("Agreement") is entered into by and between the City of Lubbock
(“City™) acting through its Health Department (“Department”) and StarCare Specialty Health
System (“Recipient™) to assist in a behavioral health response to a disaster or emergency event.
This agreement also provides for StarCare Specialty Health System to dispense medication to
their staff and families, and their clientele as a closed point of dispensing for mass prophylaxis.

I. Purpose

The City of Lubbock Health Department (“Department”) is required, by the City of
Lubbock/Lubbock County Emergency Management Plan and by grant directives, to plan and
prepare for emergencies which may result from natural or man-made causes. Such emergencies
may require either disaster behavioral health services or provision of medical countermeasures for
large numbers of people in the area served by the Department.

According to Substance Abuse and Mental Health Services Administration (SAMHSA), disaster
behavioral health (DBH) is defined as a set of supportive mental health actions that address
survivors’ and responders’ emotional responses to a natural or human-made traumatic event.
Failure to address behavioral health issues can compromise response efforts and create long-term
mental health issues for all those involved.

Medical countermeasures is defined as vaccines, antiviral drugs, antibiotics, or antitoxins used to
prevent, mitigate, or treat the adverse health effects of a public health incident, including a large-
scale disease outbreak or other threat to the public’s health. The distribution of medical
countermeasures will occur through open or closed Point of Dispensing (POD) sites. Open POD
sites will serve the general population and are open to the public. Closed POD sites, are sites for
specific populations, such as businesses or community organizations. Prior public health
experience has shown that creating closed POD sites by delivering medical countermeasures and
medical supplies to corporate or community partners to be beneficial to all parties because: 1)
delivery allows businesses to dispense medication to their staff and families, decreasing employee
absenteeism, and their clientele; and 2) delivery decreases number of citizens to be medicated at
open public PODs.
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The StarCare Specialty Health System (“Recipient”) is a state-contracted agency that provides a
system of services for the conservation and restoration of mental health among South Plains
community. StarCare’s responsibilities are to provide, coordinate, develop, and improve services
to veterans, the elderly, and people diagnosed with mental illness, intellectual disability, or
substance use disorder so that they will be afforded the opportunity to live as useful and productive
a life as possible. As a contractor for the Texas Department of Health and Human Services
(HHSC), StarCare will provide disaster behavioral health services for the South Plains region.

No Party to this agreement shall present any claim of any nature against another Party for
compensation for any loss, damage, personal injury or death occurring in consequence of the
performance of the services called for in this Agreement. This does not, however, preclude the
requesting party from replenishing or replacing supplies, materials or products loaned to that party
by another after the disaster has been resolved.

Hl. Emergencies Requiring Disaster Behavioral Health Services

Disaster behavioral health is a departure from traditional behavioral health practice in many ways.
Disaster behavioral health interventions are designed to address incident specific stress reactions,
rather than ongoing or developmental behavioral health needs. Outreach and crisis counseling
activities are the core of disaster behavioral health activities. Behavioral health professionals work
hand-in-hand with paraprofessionals, volunteers, community leaders, and survivors of the disaster
in ways that may differ from their formal clinical training.

Primary victims of a disaster are those people directly affected. Potential secondary victims are
family and significant others related to the primary victims, witnesses and workers assisting
primary victims. When providing disaster behavioral health services to victims, priority will be
given to those most directly affected, as determined by brief assessment and triage reports.

A. Responsibilities
. Department (City of Lubbock Public Health Department)

a. The Department through the City of Lubbock Director of Public Health or designee
will contact the StarCare Chief Executive Officer or designee in an effort to
coordinate the behavioral health response during an emergency.

b. The Department will make an official request in writing for trained mental health
professionals to StarCare in the event of an activation, specifying the number of
personnel requested, and the location and duration of the proposed assignment.

2. Recipient (StarCare Specialty Health System)
a. Recipient will maintain updated 24-hour contact numbers for StarCare
representative.
b. Recipient will maintain a list, updated at least annually, of staff trained in disaster
behavioral/mental health.
c¢. Recipient will coordinate the recruitment, credentialing, and assignment of mental
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health professionals.

III. Emergencies Requiring Mass Prophylaxis

This agreement as pertains to facilities usage will go into effect only if the Commissioner of Health
or the local health authority declares that large scale immunization or treatment is necessary as a
control measure for an outbreak of communicable disease or if mass prophylaxis against
bioterrorism agent or other infectious disease is required.

The Strategic National Stockpile (SNS) is a federal resource of critical medical assets made
available to the State during a public health emergency, disaster, or catastrophic incident to
augment local and state resources. The Receiving, Staging, and Storing (RSS) site carries out
storage and routine movement of SNS product, including the delivery of material to open and
closed POD sites. The operation of the RSS is a state responsibility managed at the Department of
State Health Services {DSHS) Health Region (HSR) level.

A. Responsibilities

Department (City of Lubbock Public Health Department)

a.The Department agrees to identify possible POD sites for closed populations and
maintain a Memorandum of Agreement (MOA) with corporate and/or community
partners.

b.SNS materiel will be delivered to a site designated by the Recipient with amp and
directions on file with the Department. The SNS medical material will be
delivered with a manifest, handling instructions, and State of Texas treatment
guidelines for the use of antibiotics and handling of controlled substances.

¢.The Department will provide training to the Recipient on SNS functions and
overall POD management.

. Recipient (StarCare Specialty Hospital)

a.The Recipient agrees that upon delivery of the SNS medical materiel, the
Recipient is responsible for maintaining the physical security and integrity of the
SNS medical materiel. The Recipient agrees to comply with the handling
instructions provided by the State of Texas, and applicable federal and State of
Texas laws, and regulations. The Recipient further agrees to comply with State
of Texas treatment guidelines for the use of antibiotics and handling of the
controlled substances.

b.The Recipient agrees to provide SNS medical material free-of-charge to the
StarCare clientele, staff, and their immediate family members. Documentation
including demographics and drug information will be provided to the Department
following the event.

¢.The Centers for Disease Control and Prevention (CDC) retains title to all unused
SNS medical materiel or portions thereof. The Recipient agrees to assist
Department of State Health Services (DSHS) Health Services Region 1 (HSRI)
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and/or the Department to reassemble locally all unused SNS medical materiel.
The Recipient agrees to be responsible for storing unused medical materiel until
it is returned to the RSS.

d.A complete inventory manifest of all SNS medical materiel delivered will be
provided to the Recipient. The Recipient agrees to maintain and provide copies
of, or access to, records accounting for SNS medical materiel received, used,
returned, or disposed of, to the DSHS HSR | and/or to the Department.

e.The Recipient is responsible for determining a dispending site, developing a
dispensing plan, establishing a clinic, and providing personnel needed to
administer the medication, to the extent reasonably practicable under the
circumstances, within 24 hours of notification by the Department.

f. The Recipient will provide and maintain an after-hours emergency contact to the
Department.

g.The Recipient is responsible for attending POD training provided by the
Department or a training of similar content.

h.The Recipient is responsible for maintaining an estimated number of dosages
needed and providing dosage requirements to the Department at least 24 hours
prior to delivery to the extent reasonably practicable under the circumstances.

i. All or portions of this document are confidential under Texas Government Code
Chapter 418. To the maximum extent allowed by law, the Recipient agrees not to
release this agreement outside the Recipient agency without consulting the
Department.

IV. Term

This agreement becomes effective after approval by the governing bodies of the Recipient, the
City, and the Department as indicated below. It may be canceled by either party by giving thirty
days written notice to the other party, otherwise it remains in effect for five years and may be
renewed by mutual agreement expressed in writing.

V. Funding

The Parties agree that if the governing body of any Party fails to budget sufficient funds for this
Agreement, then this Agreement shall terminate as to that Party and the Party shall have no further
obligation to any other Party.

VI. Venue and Applicable Law

This Agreement is subject to all present and future valid laws, orders, rules and ordinances and/or
regulations of the United States of America, the State of Texas and the Parties, and any other
regulatory body having jurisdiction. This Agreement shall be construed and governed according
to the laws of the State of Texas. The sole venue for any action, controversy, dispute, or claim
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arising under this Agreement shall be in a court of appropriate jurisdiction in Lubbock County,
Texas exclusively.

VII. Rights and Remedies Reserved

The Parties reserve the right to exercise any right or remedy available to them by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in a
court of competent jurisdiction. Further, the Parties shall not be subject to any arbitration process
prior to exercising its unrestricted right to seck judicial remedy. The remedies set forth herein are
cumulative and not exclusive, and may be exercised concurrently. To the extent of any conflict
between this provision and another provision in, or related to, this Agreement, the former shall
control.

VII1I. Public Information

This Agreement is public information. To the extent, if any, that any provision of this Agreement
is in conflict with Tex. Gov’t. Code Ann. Chapter 552 et seq., as amended (The “Texas Public
Information Act”) the same shall be of no force and effect.

IX. No Personal Liability

Nothing in this Agreement is construed as creating any personal liability on the part of any
employee, officer, or agent of any public body that may be a party to this agreement.

X. No Joint Enterprise

This Agreement is not intended to, and shall not be construed to create any joint enterprise between
or among the parties.

XI. No Indemnifications by City

The parties expressly acknowledge that the City’s authority to indemnify and/or hold harmless any
third party is governed by Article X1, Section 7 of the Texas Constitution and any provision which
purports to require indemnification by the City is invalid.

XIL Sovereign Immunity Acknowledged and Retained

THE PARTIES EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO PROVISION OF
THIS AGREEMENT IS IN ANY WAY INTENDED TO CONSTITUTE A WAIVER BY ANY
PARTY OF ANY IMMUNITIES FROM SUIT OR LIABILITY THAT A PARTY MAY HAVE
BY OPERATION OF LAW. THE CITY OF LUBBOCK RETAINS ALL GOVERNMENTAL
IMMUNITIES.
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This Agreement exccuted this of , 2024.

STARCARE SPECIALITY HEALTHCARE SYSTEM:

Signed by:

Bl [awson.

—= e CEIFEGFATS. N
Beth Lawson, StarCarc Specialty Healthcare System

CITY OF LUBBOCK

Mark W. McBrayer, Mayor

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO FORM: APPROVED AS TO CONENT:

@a{m\ﬂeﬂfﬂ/

, Assistant City Attorncy atherine Wells, Director of Public Health




City of

% Lubbock
Al# 12864

TEXAS
Regular City Council Meeting 5.15.
09/24/2024:

Information
Agenda Item

Resolution - Public Health Services: Consider a resolution authorizing the Mayor to execute
Amendment No. 1 to the Department of State Health Services (DSHS) Contract No.
HHS001439500038, and all related documents, under the Center for Health Emergency Preparedness
and Response Grant Program, by and between the City of Lubbock and the State of Texas, acting by and
through DSHS.

Item Summary

This is an existing grant through the Department of State Health Services (DSHS). The Public Health
Emergency Preparedness Contract (PHEP) was initially awarded to the Public Health Department in
2003, from the Department of State Health Services. The purpose of this Grant Agreement is to perform
activities in support of the PHEP Cooperative Agreement from the Centers for Disease Control and
Prevention (CDC), in support of public health emergency preparedness.

Amendment No. 1 revises Section X, Federal Award Information and revises Attachment A, Project
2025 Statement of Work. These revisions are outlined in the contract.

The contract term is July 1, 2024, through June 30, 2025. This document requires an electronic signature

Fiscal Impact
None

Staff/Board Recommending

Bill Howerton, Deputy City Manager
Katherine Wells, Director of Public Health

Attachments
Resolution
Contract



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to exccute
for and on behalf of the City of Lubbock, Amendment No. 1 to the Department of State Health
Services (DSHS) Contract No, HHS001439500038, under the Center for Health Emergency
Preparedness and Response Grant Program, by and between the City of Lubbock and the State
of Texas, acting by and through DSHS, and all rclated documents. Said Amendment is
attached hercto and incorporated in this resolution as if fully sct forth herein and shall be
included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Sccrct_airy

APPROVED AS TO CONTENT:

7

Bill Howeyfon, Deputy Cit

APPROVED AS TO IFORM:

. Rachacl Foster, As istant City Attorncy

cedocsIVRES. PHEP and DSHS Contract No. HHS001439500038 Amendment No |
9.6 24
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S\ TEXAS

4 Health and Human
Services Jennifer A. Shuford, M.D., M.P.H.

Commissioner

Texas Department of State Health Services

The Honorable Tray Payne, Mayor
City of Lubbock

PO Box 2000

Lubbock, Texas 79401

Subject: Public Health Emergency Preparedness Contract
DSHS Contract Number: HHS001439500038
Contract Amendment No.: 1
Contract Amount: $288,016.00
Contract Term: July 1, 2024, through June 30, 2025

Dear Mayor Payne:

Enclosed is the Public Health Emergency Preparedness grant agreement amendment
(A.1) between the Department of State Health Services and City of Lubbock
(“"Grantee”).

The purpose of this amendment is to revise Section X, Federal Award Information
and revise Attachment A, Project FY2025 Statement of Work, to perform activities in
support of the Public Health Emergency Preparedness (“PHEP”) Cooperative
Agreement from the Centers for Disease Control and Prevention (*CDC”) in support
of public health emergency preparedness.

Please let me know if you have any questions or need additional information.

Sincerely,

Jennifer Silva, CTCM

Contract Manager
512-776-6567
Jennifer.Silva@dshs.texas.gov

P.O. Box 149347 « Austin, Texas 78714-9347 « Phone: 888-963-7111 - TTY: 800-735-2989 - dshs.texas.gov
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Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

ATTACHMENT A.1
PROJECT FY2025 STATEMENT OF WORK

GRANTEE RESPONSIBILITIES

Grantee shall:

A.

Perform activities in support of the Public Health Emergency Preparedness (“PHEP”)
Cooperative Agreement between the Centers for Disease Control and Prevention (“CDC”) and
the Department of State Health Services (“System Agency”) to advance public health
emergency preparedness.

Perform the activities required under this Contract in the following cities, counties, or groups
of counties (cumulatively, Grantee’s “Jurisdiction”): Lubbock County.

Provide System Agency with situational awareness data generated through interoperable
networks of electronic data systems.

Coordinate with System Agency program staff to develop a preparedness activity plan for the
Grantee’s Jurisdiction. At minimum, the Grantee shall ensure at least three (3) of the following
public health emergency preparedness capabilities are addressed on an annual basis:

1. Capability 1 — Community preparedness is the ability of communities to prepare for,
withstand, and recover from public health incidents in both the short-term and long-term.

2. Capability 2 — Community recovery is the ability of communities to identify critical assets,
facilities, and other services within public health, emergency management, health care,
human services, mental/behavioral health, and environmental health sectors that can guide
and prioritize recovery operations.

3. Capability 3 — Emergency operations coordination is the ability to coordinate with
emergency management and to direct and support an incident or event with public health
or health care implications by establishing a standardized, scalable system of oversight,
organization, and supervision that is consistent with jurisdictional standards and practices
and the National Incident Management System (“NIMS”).

4. Capability 4 — Emergency public information and warning is the ability to develop,
coordinate, and disseminate information, alerts, warnings, and notifications to the public
and incident management personnel.

5. Capability 5 — Fatality management is the ability to coordinate with partner organizations
and agencies to provide fatality management services to ensure the proper recovery and
preservation of remains; identification of the deceased; determination of cause and manner
of death; release of remains to an authorized individual; and provision of mental/behavioral
health assistance for the grieving. The role also may include supporting activities for the
identification, collection, documentation, retrieval, and transportation of human remains,
personal effects, and evidence to the examination location or incident morgue.

6. Capability 6 — Information sharing is the ability to conduct multijurisdictional and
multidisciplinary exchange of health-related information and situational awareness data
among federal, state, local, tribal, and territorial levels of government and the private
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10.

11.

12.

13.

14.

Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

sector. This capability includes the routine sharing of information, as well as the issuing of
public health alerts to all levels of government and the private sector in preparation for,
and in response to, events or incidents of public health significance.

Capability 7 — Mass care is the ability of public health agencies to coordinate with and
support partner agencies to address, within a congregate location (excluding shelter-in-
place locations), the public health, health care, mental/behavioral health, and human
services needs of those impacted by an incident. This capability includes coordinating
ongoing surveillance and public health assessments to ensure that health needs continue to
be met as the incident evolves.

Capability 8 — Medical countermeasure dispensing and administration is the ability to
provide medical countermeasures to targeted population(s) to prevent, mitigate, or treat the
adverse health effects of a public health incident, according to public health guidelines.
This capability focuses on dispensing and administering medical countermeasures, such as
vaccines, antiviral drugs, antibiotics, and antitoxins.

Capability 9 — Medical materiel management and distribution is the ability to acquire,
manage, transport, and track medical materiel during a public health incident or event and
the ability to recover and account for unused medical materiel, such as pharmaceuticals,
vaccines, gloves, masks, ventilators, or medical equipment after an incident.

Capability 10 — Medical surge is the ability to provide adequate medical evaluation and
care during events that exceed the limits of the normal medical infrastructure of an affected
community. It encompasses the ability of the health care system to endure a hazard impact,
maintain or rapidly recover operations that were compromised, and support the delivery of
medical care and associated public health services, including disease surveillance,
epidemiological inquiry, laboratory diagnostic services, and environmental health
assessments.

Capability 11 — Non-pharmaceutical interventions are actions that people and communities
can take to help slow the spread of illness or reduce the adverse impact of public health
emergencies. This capability focuses on communities, community partners, and
stakeholders recommending and implementing non-pharmaceutical interventions in
response to the needs of an incident, event, or threat. Non-pharmaceutical interventions
may include isolation; quarantine; restrictions on movement and travel advisories or
warnings; social distancing; external decontamination; hygiene; and precautionary
protective behaviors.

Capability 12 — Public health laboratory testing is the ability to implement and perform
methods to detect, characterize, and confirm public health threats. It also includes the
ability to report timely data, provide investigative support, and use partnerships to address
actual or potential exposure to threat agents in multiple matrices, including clinical
specimens, and food, water, and other environmental samples. This capability supports
passive and active surveillance when preparing for, responding to, and recovering from
biological, chemical, and radiological (if a Radiological Laboratory Response Network is
established) public health threats and emergencies.

Capability 13 — Public health surveillance and epidemiological investigation is the ability
to create, maintain, support, and strengthen routine surveillance and detection systems and
epidemiological investigation processes. It also includes the ability to expand these systems
and processes in response to incidents of public health significance.

Capability 14 — Responder safety and health is the ability to protect public health and other

Page 2 of 9



Docusign Envelope ID: B023553D-6630-458E-B190-01786D789DF8

Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

emergency responders during pre-deployment, deployment, and post-deployment.

15. Capability 15 — Volunteer management is the ability to coordinate with emergency
management and partner agencies to identify, recruit, register, verify, train, and engage
volunteers to support the jurisdictional public health agency’s preparedness, response, and
recovery activities during pre-deployment, deployment, and post-deployment.

E. Match funds awarded under this Grant Agreement with costs or third-party contributions that
are not paid by the federal government under another award, except where authorized by
federal statute to be used for cost-sharing or matching. The non-federal contributions (“match’)
may be provided directly or through donations from public or private entities and may be in
cash or in-kind donations, fairly evaluated, including plant, equipment, or services. The costs
that the Grantee incurs in fulfilling the matching or cost-sharing requirement are subject to the
same requirements, including the cost principles, that apply to the use of federal funds,
including prior approval requirements and other rules for allowable costs as described in 45
Code of Federal Regulations (CFR) 74.23 and 45 CFR 92.24, as amended.

Grantee shall provide matching funds in the amount of ten percent (10%) of the DSHS Direct
Costs and Indirect Costs amount as outlined in ATTACHMENT B, PROJECT FY2025 BUDGET.
“Cash match” is defined as an expenditure of cash by the Grantee on allowable costs under
this Grant Agreement that are borne by the Grantee. “In-kind match” is defined as the dollar
value of non-cash contributions by a third party given in goods, commodities, or services that
are used in activities that benefit this Grant Agreement’s project, and that are contributed by
non-federal third parties without charge to the Grantee. The criteria for a match must:

1. Bean allowable cost under the applicable federal cost principle;

2. Be necessary and reasonable for the efficient accomplishment of project or program
objectives;

3. Be verifiable within the Grantee’s (or subgrantee’s) records;

4. Be documented, including methods and sources, in the approved budget (applies only to
cost reimbursement contracts);

5. Not be included as contributions toward any other federally assisted project or program
(match can count only once);

6. Not be paid by the federal government under another award, except where authorized by
federal statute to be used for cost-sharing or match;

7. Conform to other provisions of governing circulars/statutes/regulations as applicable for

the Contract;

Be adequately documented;

9. Follow procedures for generally accepted accounting practices as well as meet audit
requirements; and

10. Value the in-kind contributions reported and be supported by documentation reflecting the
use of goods and/or services during the Grant Agreement term.

©

F. Inthe event of a local, state, or federal emergency, System Agency will reimburse Grantee up
to five percent (5%) of the total Grant Agreement award for its personnel costs in responding
to an emergency event. Grantee shall maintain records to document the personnel time spent
on response efforts for audit purposes. Within five (5) calendar days of the onset of the
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Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

emergency, Grantee shall notify the System Agency Contract Representative identified in
SECTION VIII, CONTRACT REPRESENTATIVES, of this Grant Agreement, in writing of its
implementation of this provision. The preapproval is required to ensure the emergency meets
the conditions of the funding is the best course of action.

G. Inthe event of a public health emergency involving a portion of the state, mobilize and dispatch
staff or equipment purchased with funds from previous PHEP cooperative agreements, and not
currently performing critical duties in the Grantee’s Jurisdiction, to the affected area of the
state upon receipt of a written request from System Agency.

H. Coordinate activities and response plans within Grantee’s Jurisdiction with the state, regional,
and other local jurisdictions, among local agencies, and with hospitals and major health care
entities, jurisdictional Metropolitan Medical Response Systems, and Councils of Government.

I. Inform System Agency in writing if Grantee will not continue performance under this Grant
Agreement within thirty (30) calendar days of receipt of System Agency’s notification of an
amended standard(s) or guideline(s). In such event, System Agency may terminate this Grant
Agreement immediately or within a reasonable period of time, as determined by System
Agency.

J. Develop, implement, and maintain a timekeeping system for accurately documenting staff time
and salary expenditures for all staff funded through this Grant Agreement, including partial
full-time employees and temporary staff.

K. Have plans, processes, and training in place to meet NIMS compliance requirements.

L. When using volunteers during the Grant Agreement term, designate a Texas Disaster Volunteer
Registry (“TDVR”) State Emergency System for the Advanced Registration of Volunteer
Health Professionals (“ESAR-VHP”) System Administrator, participate in required
administrator trainings, and utilize the system to identify volunteers.

M. Coordinate all planning, training, and exercises performed under this Grant Agreement with
other Local Health Entities, the Texas Division of Emergency Management (“TDEM”), or
other points of contact at the discretion of System Agency, to ensure consistency and
coordination of requirements at the local level and eliminate duplication of effort between the
various domestic preparedness funding sources in the state.

N. Coordinate all risk communication activities with the System Agency Communications Unit by
using System Agency’s core messages posted on the System Agency website and submitting
copies of draft risk communication materials to System Agency for coordination prior to
dissemination.

O. Work with the Regional Health Care Coalition to develop comprehensive preparedness
strategies by participating in all regional healthcare coalition meetings.
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Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

P. Fill any vacant positions within ninety (90) calendar days. Vacant positions existing after
ninety (90) days may result in a decrease in funds. Grantee must report all position vacancies
to their assigned System Agency Contract Representative each month until all positions are
filled.

Q. Comply with all state and System Agency guidance and standards, including the following:

Texas Grant Management Standards, located at the following URL,
https://comptroller.texas.gov/purchasing/grant-management/.

R. Comply with all applicable federal and state laws, rules, and regulations, as amended,
including, but not limited to, the following:

1. Texas Government Code Chapter 418;

2. Public Law 116-22, Pandemic and All-Hazards Preparedness and Advancing Innovation
Act (“PAHPATI");

3. Public Law 109-417 Pandemic and All-Hazards Preparedness Act (“PAHPA”);

4. Texas Health and Safety Code Chapter 81;

5. Section 319 C-1 of the Public Health Service (PHS) Act (47 USC § 247d-3a), as amended,;
and

6. 2 CFR Part 200.

S. Comply with all requirements related to purchases made with grant funds and uses of grant
funds under this Grant Agreement. The requirements regarding purchases made with grant
funds and uses of grant funds under this Grant Agreement include the following:

1. Grantee may not use funds for research, clinical care, fundraising activities or lobbying,
construction or major renovations, reimbursement of pre-award costs, to supplant existing
state or federal funds for activities, payment or reimbursement of backfilling costs for staff,
purchase of vehicles of any kind, uniforms, buildings or real property, or funding an award
to another party or provider who is ineligible.

2. Grantee may not use funds made available under this Contract to promote or advocate the
legalization or practice of prostitution or sex trafficking. Nothing in the preceding sentence
shall be construed to preclude the provision to individuals of palliative care, treatment, or
post-exposure pharmaceutical prophylaxis, and necessary pharmaceuticals and
commaodities, including test kits, condoms, and, when proven effective, microbicides.

3. Grantee must initiate the purchase of all equipment approved in writing by System Agency,
as applicable. Failure to timely initiate the purchase of equipment may result in the loss of
availability of funds for the purchase of equipment. Requests to purchase equipment must
be submitted to the assigned System Agency Contract Representative.

4. At the expiration or termination of this Grant Agreement for any reason, title to any
remaining equipment and supplies purchased with funds under this Grant Agreement
reverts to System Agency. Title may be transferred to another party at the sole discretion
of System Agency. System Agency may, at its option and to the extent allowed by law,
transfer the reversionary interest to such property to Grantee.
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Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

Grantee shall not use System Agency funds to lease buildings or real property without prior
written approval from System Agency. Further, Grantee shall not use System Agency funds
for the purchase of buildings or real property under any circumstance.

System Agency reserves the right, where allowed by legal authority, to redirect funds in
the event of financial shortfalls.

System Agency will monitor Grantee’s expenditures on a monthly basis. If expenditures
are below the amount projected in Grantee’s total Project FY amount, Grantee’s budget
may be subject to a decrease for the remainder of the Project FY.

T. Comply with requirements related to the cost reimbursement budget under this Grant
Agreement. The cost reimbursement budget requirements include the following:

1.

2.

Grantee’s approved cost reimbursement budget must document all approved and allowable

expenditures.

Grantee shall only utilize funding under this Grant Agreement for approved and allowable

costs. If Grantee requests to utilize funds for an expense not documented in the approved

cost reimbursement budget, Grantee shall notify the System Agency Contract

Representative, in writing, and request approval prior to utilizing the funds. System Agency

shall provide written notification whether the requested expense is approved or denied.

If needed, Grantee may revise the System Agency-approved cost reimbursement budget.

The following requirements apply to budget transfers across budget categories:

a. Transferring funds between budget categories, other than the “Equipment” and
“Indirect Cost” categories, is allowable with System Agency’s written approval, but
cannot exceed twenty-five percent (25%) of the total allotted amount during a Project
FY. If the budget transfer(s) does exceed twenty-five percent (25%) of the total allotted
amount during a Project FY, alone or cumulatively, in addition to System Agency’s
written approval, a formal Grant Agreement amendment is required;

b. Grantee may revise the “Equipment” and “Indirect Cost” budget categories, however
any such revision requires System Agency’s written approval and a formal Grant
Agreement amendment; and

c. As stated in Section I(T)(3)(a) and I(T)(3)(b), if Grantee requests revisions to the cost
reimbursement budget, it shall provide an email notification to the System Agency
Contract Representative. The request must include a draft of the revised categorical
budget, a summary of revisions being requested with the total percentage of funds being
moved, and a justification of such revisions. System Agency will notify Grantee if its
revision request is approved. Thereafter, System Agency will amend the Grant
Agreement, if necessary, based on the criteria established in this Section I(T)(3).
Grantee’s proposed budget revision is not authorized, and funds cannot be utilized,
until the Grant Agreement amendment is executed.

U. Comply with the reporting requirements and due dates established in this ATTACHMENT A.1,
PROJECT FY2025 STATEMENT OF WORK and SECTION VII, REPORTING REQUIREMENTS,
of the Contract Signature Document. Unless stated otherwise in this Grant Agreement,
Grantee must submit the reports via Qualtrics, a web-based system, according to instructions
provided by System Agency. Programmatic reports satisfy the information-sharing
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Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

requirements set forth in Texas Government Code, Sections 421.071 and 421.072(b) and (c).
The reporting requirements include the following:

1.

Grantee must prepare and submit an Initial Work Plan each Project FY and submit it to
System Agency via Qualtrics, using a URL provided by System Agency. For Project
FY2025, Grantee must submit the Initial Work Plan to System Agency by January 1,
2025.
Grantee must prepare and submit a Jurisdictional Risk Assessment (JRA) to System
Agency via Qualtrics, using a URL provided by System Agency. For Project FY2025,
Grantee must submit a Jurisdictional Risk Assessment to System Agency by June 15,
2025. Must include disproportionately impacted populations or access and functional
needs. For FY24, previously completed JRAs can be submitted if they are not more than 5
years old. The next JRA will be due within the next 5 years from the submitted JRA date.
Grantee must prepare and submit a self-assessment on Capacity Indicators each Project
FY via Qualtrics. For Project FY2025, Grantee must submit the Capacity Indicators Form
to System Agency by January 1, 2025. System Agency will provide a template to Grantee,
which will identify the information that Grantee must provide in its Capacity Indicators
Form.
Grantee must prepare and submit a current Multi-Year Integrated Preparedness Plan
(“MYIPP”) each Project FY, which must include at least five (5) years of progressive
exercise, planning and training, to System Agency via Qualtrics. For Project FY2025,
Grantee must submit the MY IPP to System Agency by May 1, 2025. The MY IPP must be
based on the results of the Grantee’s training needs assessment and the evaluations of
previous exercises and responses, including the After-Action Review/Improvement Plan.
The MYIPP must include a description of:

a) Summary of the MYIPP Workshop;

b) The proposed location, month(s), and year(s) of future exercise(s);

c) The type(s) of future exercise(s) that will take place; and

d) The partnering entities.
MY IPP must include one access and functional needs or underserved populations (FEMA
Definition), training to support a ready responder workforce (WHF-B, AHA-G, LOC-B),
and recovery operations (REC-A).
Grantee must implement an exercise program to include three (3) discussion-based
workshops or Tabletop exercises and one (1) Functional or Full-Scale Operational Exercise
over the five (5) year Performance Period. This includes completing After Action Reports
(AAR), Corrective Action and Improvement Plans. The exercises should utilize scenarios
that meet your priority jurisdictional risks identified in the JRA. Submit the After-Action
Review/Improvement Plan (“AAR/IP”) for each exercise no later than 120 days after the
exercise or by June 30, 2029, via Qualtrics.
For Project FY2025, the Grantee must submit the Programmatic Mid-Year Performance
Report to the System Agency by January 31, 2025, via Qualtrics. The System Agency
will provide a template to the Grantee, which will identify the information that the Grantee
must provide in its Programmatic Mid-Year Performance Report.
For Project FY2025, the Grantee must submit the Programmatic End-of-Year
Performance Report to the System Agency by July 30, 2025. The System Agency will
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10.

11.

Attachment A.1 - Project FY2025 Statement of Work
DSHS Contract No. HHS001439500038

provide a template to the Grantee to identify the information that the Grantee must provide
in its Programmatic End-of-Year Performance Report.

Grantee must submit biannual Financial Status Reports (FSRs). Grantee’s FSRs are due
the last business day of the month following the end of each second Project FY quarter,
and thirty (30) calendar days after each fourth Project FY quarter. The first FSR, for the
period July 1, 2024, through December 31, 2024, is due by January 31, 2025. The second
FSR, for the period January 1, 2025, through June 30, 2025, is due by July 30, 2025.
Grantee shall electronically submit FSRs to invoices@dshs.texas.gov —and
fsrgrants@dshs.texas.gov, with a copy to the System Agency Contract Representative
identified in SECTION VIII, CONTRACT REPRESENTATIVES, of this Grant Agreement. If
the System Agency determines Grantee needs to submit FSR reports by mail or fax,
Grantee must send the required information as follows:

a. For submission by mail, use address below:
Department of State Health Services
Claims Processing Unit
P.O. Box 149347, MC 1940
Austin, TX 78714-9347

b. For submission by fax, use the number below:
(512) 458-7442

Grantee must maintain an inventory of equipment, supplies defined as “Controlled Assets”
(see definition in the form titled, “DSHS Contractor’s Property Inventory Report (Form
GC-11),” link below), and real property. Grantee shall submit an annual cumulative report
of the above stated items on Form GC-11, located at the following URL.:
https://www.dshs.texas.gov/hiv-std-program/dshs-tb-hiv-std-section-thisis/contract-
management-section-prevention. Grantee will submit the Form GC-11, via email, to
FSOequip@dshs.texas.gov, with a copy to the System Agency Contract Representative
identified in SECTION V111, CONTRACT REPRESENTATIVES, of this Grant Agreement, no
later than October 15th of each calendar year.

Grantee shall provide System Agency with other reports, including financial reports, that
System Agency determines necessary to accomplish the objectives of this Contract and to
monitor compliance.

The Grantee must immediately notify the System Agency in writing if the Grantee is
legally prohibited from providing any report required under this Grant Agreement.

PERFORMANCE MEASURES

System Agency will monitor the Grantee’s performance of this Statement of Work
requirements and compliance with the Grant Agreement’s terms and conditions.

Grantee must adhere to PHEP reporting deadlines and the capability to receive, stage, store,
distribute, and dispense materiel during a public health emergency. Failure to meet these
requirements may result in the System Agency withholding a portion of the current Project
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Fiscal Year PHEP base award.

C. Upon request by the System Agency, the Grantee shall reasonably revise any performance
measure to the System Agency’s satisfaction and with the requirements outlined in this Grant
Agreement.

I11.  INVOICE AND PAYMENT

A. Grantee shall request monthly payments by the last business day of the month following the
month in which expenses were incurred and shall use the State of Texas Purchase Vouchers
(Form B-13 and Form B-13A) located at http://www.dshs.texas.gov/grants/forms.shtm.
Grantee’s final invoice will be due thirty (30) calendar days following the expiration date of
the Grant Agreement. The System Agency will issue reimbursement payments to the Grantee
monthly for reported actual cash disbursements supported by adequate documentation.

Invoice approval and payment is contingent upon receipt of adequate supporting
documentation and submittal of acceptable supporting documentation by electronic mail to
invoices@dshs.texas.gov and CMSInvoices@dshs.texas.gov, with a copy to the assigned
System Agency Contract Representative identified in the Signature Document.

At a minimum, every invoice should include:

1. Grantee name, address, email address, vendor identification number, and telephone
number;

DSHS Contract or Purchase Order number;

Identification of service(s) provided;

The total invoice amount; and

Any additional supporting documentation that is required by this Statement of Work or as
requested by System Agency.

arwn

B. System Agency will pay Grantee monthly on a cost reimbursement basis and in accordance
with ATTACHMENT B, PROJECT FY2025 BUDGET, of this Grant Agreement. System Agency
will reimburse Grantee only for allowable and reported expenses incurred within the Project
FY.

C. Grantee may request a one-time working capital advance not to exceed twelve percent (12%)
of the total funds allotted per Project FY. All advances must be expended by the end of the
Project FY. Advances not expended by the end of the Grant Agreement term must be refunded
to the System Agency. System Agency may require the Grantee to repay all or part of advance
funds at any time during the Grant Agreement term. However, if the advance has not been
repaid before the last three (3) months of the Grant Agreement term, the Grantee must deduct
at least one-third (1/3") of the remaining advance from each of the last three (3) months’
reimbursement requests. If the advance is not repaid prior to the last three (3) months of the
Grant Agreement term, System Agency will reduce the reimbursement request by one-third
(1/3") of the remaining balance of the advance.
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DEPARTMENT OF STATE HEALTH SERVICES
CoNTRACT No. HHS001439500038
AMENDMENT No. 1

The Department of State Health Services (“System Agency” or “DSHS”) and City of Lubbock
(“Grantee”), who are collectively referred to as the "Parties,” to that certain Public Health
Emergency Preparedness (“PHEP”) grant contract, effective July 1, 2024, and denominated DSHS
Contract No. HHS001439500038 “Contract”, now desire to amend the Contract.

WHEREAS, the System Agency wants to revise federal award information, reporting
requirements and the statement of work.

Now, THEREFORE, the Parties amend and modify the Contract as follows:

1. SEcTION X. Federal Award Information, of the Contract is deleted in entirety and
replaced with the following:

Federal Award Identification Number (FAIN): NU90TUO000053
A. Assistance Listings Title, Number, and Dollar Amount: Centers for Disease Control

and Prevention, Public Health Emergency Preparedness (PHEP) Cooperative
Agreement, 93.069, $47,206,790.00

B. Federal Award Date: 06/11/2024

C. Federal Award Period: July 1, 2024 — June 30, 2029

D. Name of Federal Awarding Agency: Centers for Disease Control and Prevention

E. Federal Award Project Description: Texas DSHS Public Health Emergency
Preparedness (PHEP) Cooperative Agreement.

F. Awarding Official Contact Information:

Ms. Kimberly Champion

Grants Management Specialist

(404) 498-4229

qrf9@cdc.gov
G. Total Amount of Federal Funds Awarded to System Agency: $47,206,790.00
H. Amount of Funds Awarded to Grantee: $261,833.00
I. Identification of Whether the Award is for Research and Development: No

v.1.2
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2. SEcCTION VII. Reporting Requirements, of the Contract, is amended to add the following

v.1.2
3.1.17

reports:

Report

Frequency

Project FY 2025
Due Date(s)

DSHS Email or System to
Submit Report

Financial Status Report

(See SecTION I(U)(8) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

The last business day of
the month following the
end of the second
Project FY quarter

AND thirty (30)
calendar days after the
fourth Project FY
quarter.

January 31, 2025
July 30, 2025

invoices@dshs.texas.gov;
fsrgrants@dshs.texas.gov; copy
to the System Agency
representative identified in
SecTioN VIII, CONTRACT
REPRESENTATIVES, of the
Grant Agreement

Invoices/Requests for
Reimbursement

(See SEcTION I1(A) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

The last business day of
the month following the
month in which
expenses were incurred
AND thirty (30)
calendar days following
the expiration date of
the Grant Agreement.

August 30, 2024
September 30, 2024
October 31, 2024
November 29, 2024
December 31, 2024
January 31, 2025
February 28, 2025
March 31, 2025
April 30, 2025
May 30, 2025

June 30, 2025

July 30, 2025

invoices@dshs.texas.gov;
CMSinvoices@dshs.texas.gov;
copy to the System Agency
representative identified in
SECTION VIII, CONTRACT
REPRESENTATIVES, of the
Grant Agreement

Property Inventory Report
(Form GC-11)

FSOequip@dshs.texas.gov;
copy to the System Agency
representative identified in

Attachment A.1, Project
FY2025 Statement of
Work)

(See SECTION 1(U)(9) of Once per Project FY October 15, 2024 SECTION VIII, CONTRACT
ATTACHMENT A.1, PROJECT REPRESENTATIVES, of the
FY2025 STATEMENT OF Grant Agreement
WORK)
Initial Work Plan
(See SECTION 1(U)(1) of Once per Project FY January 1, 2025 i
ATTACHMENT A.1, PROJECT p ) yL Qualtrics System
FY2025 STATEMENT OF
WORK)
Capacity Indicators
See Section 1(U)(3) of ;
( fon 1(U)(3) Once per Project FY January 1, 2025 Qualtrics System

Programmatic Mid-Year
Performance Report

(See SecTION I(U)(6) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

Once per Project FY

January 31, 2025

Qualtrics System
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Multi-Year Integrated
Preparedness Plan
(“MYIPP”)

(See SecTION I(U)(4) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

Once per Project FY

May 1, 2025

Qualtrics System

Jurisdictional Risk
Assessment (JRA)

(See SecTION I(U)(2) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

Once per Project FY

June 15, 2025

Qualtrics System

After-Action
Review/Improvement Plan
(“AAR/IP”)

(See SEcTION I(U)(5) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

Once per Project FY

No later than 120 days
after the exercise or by
June 30, 2029

Qualtrics System

Programmatic End-of-
Year Performance Report

(See SecTION I(U)(7) of
ATTACHMENT A.1, PROJECT
FY2025 STATEMENT OF
WORK)

Once per Project FY

July 30, 2025

Qualtrics System

ATTACHMENT A PROJECT FY2025 STATEMENT OF WORK is deleted in its entirety and

is replaced with ATTACHMENT A-1 PROJECT FY 2025 STATEMENT OF WORK.

This Amendment No. 1 shall be effective as of the date last signed below.

Except as amended and modified by this Amendment No. 1, all terms and conditions of

the Contract, shall remain in full force and effect.

Each Party represents and warrants that the person executing this Amendment on its behalf

has full power and authority to enter into this Amendment.

Any further revisions to the Contract shall be by written agreement of the Parties.

SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE FOR AMENDMENT NoO. 1
DEPARTMENT OF STATE HEALTH SERVICES CONTRACT NO. HHS001439500038

DEPARTMENT OF STATE HEALTH SERVICES CITY OF LUBBOCK

By: By:

Name: Name:

Title: Title:

Date of Execution: Date of Execution:

THE FOLLOWING ATTACHMENT IS ATTACHED TO THIS AMENDMENT AND INCORPORATED AND
MADE A PART OF THE CONTRACT FOR ALL PURPOSES:

ATTACHMENT A-1 PROJECT FY2025 STATEMENT OF WORK

v.1.2
3.1.17 4



City of

% Lubbock
Al# 12847

TEXAS

Regular City Council Meeting 5. 16.
09/24/2024:

Information

Agenda Item

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute a
Consultant Contract for Transit Services, by and between the Lubbock Metropolitan Planning
Organization (LMPO) and the City of Lubbock/Citibus, to produce reports for LMPO that
satisfy standards required by federal agencies.

Item Summary

This Consultant Contract for Transit Services is between the Lubbock Metropolitan Planning
Organization (MPO) and the City of Lubbock/Citibus. The contract is for $60,700 for services to be
provided by Citibus for the Lubbock MPO. Citibus will produce reports based on the collection of new
data or update existing reports to satisfy “maintenance of eligibility” standards as required by federal
agencies. Named reports include but are not limited to:

e Technical Study Report

e National Transit Database reporting and related data collection and analysis
e Grant application preparation

e Federal Financial Status reports

e Federal Milestone Status reports

¢ DBE program preparation and reports

e Safety and Security Plan update

The term of the contract is October 1, 2024, through September 30, 2026.

Fiscal Impact

The contract amount of $60,700 is included in the FY 2025 Citibus Budget. Acceptance of this contract
will result in no additional cost to the City of Lubbock.

Staff/Board Recommending

Bill Howerton, Deputy City Manager

Chris Mandrell, General Manager of Citibus
Lubbock Public Transit Advisory Board

Attachments
Resolution - MPO/Citibus Consultant Contract
MPO/Citibus Consultant Contract FY 25



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
| for and on behalf of the City of Lubbock, a Consultant Contract for Transit Services, including
Collaborative Passenger Data Collection, Public Information Dissemination, and System
i Operational Planning, by and between the City of Lubbock and the Lubbock Metropolitan
Planning Organization, and related documents. Said Contract is attached hereto and
| incorporated in this resolution as if fully set forth herein and shall be included in the minutes of
i the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:;

Couﬁﬁey Paz, City Secretary

APPROVED AS TO CONTENT:

| ccdocs II/RES.Consultant Contract-MPO
| August 30,2024




Lubbock Metropolitan Planning Organization
Consultant Contract For Transit Services

This Consultant Contract for Transit Services (the “Contract”) is made, entered, and executed by
and between the Lubbock Metropolitan Planning Organization, the designated Metropolitan
Planning Organization of the Lubbock urbanized area (the “MPO”), and the City of Lubbock, a
Texas municipal corporation {the “Consultant™), (each a “Party,” and collectively, the “Parties™),
acting by and through their duly authorized officers or representatives.

WITNESSETH

WHEREAS, pursuant to provisions of 23 USC 134, the Governor of the State of Texas has
designated the MPO to be the single-focus planning organization for the Lubbock urbanized area
and has executed an agreement to effectuate the designation; and,

WHEREAS, pursuant to the Governor’s designation and in compliance with applicable federal,
state, and local laws, regulations, and ordinances, the MPO has developed and maintains a current
Unified Planning Work Program which outlines work tasks and estimated expenditures; and,

WHEREAS, the current Unified Planning Work Program has been approved by the State of
Texas, acting by and through the State Department of Highways and Public Transportation, and
the U.S. Department of Transportation, acting by and through the Federal Highway
Administration; and,

WHEREAS, the current Unified Planning Work Program authorizes the MPO to engage a
consultant to perform the services described in Subtasks 3.2 (Collaborative Passenger Data
Collection and Public Information Dissemination) and 3.3 (System Operational Planning), of the
2025 - 2026 Unified Planning Work Program, and the Consultant has proposed a plan to complete
the task, and the MPO has accepted the proposal; and

NOW, THEREFORE, in consideration of the promises, mutual covenants, and agreements of the
Parties hereto, the MPO and the Consultant do mutually agree as follows:

AGREEMENT

Article 1. Term

This Contract becomes effective when fully executed by the Parties, or on October 1, 2024,
whichever occurs later, and shall terminate upon the MPQO’s final approval of the work completed
by the Consultant, or on September 30, 2026 whichever occurs earlier, unless otherwise terminated
or modified as hereinafter provided (the “Term”).

Article 2. Responsibilities of the Parties

The Consultant shall undertake and complete the tasks described in Exhibit A, Scope of Services,
and in accordance with all terms and conditions of this Contract (the “Services™}. The MPO shall
provide assistance as appropriate and as specified in said Exhibit A, including approval of all work.

Consultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
Page 1



Article 3. Compensation

The maximum amount payable under this Contract shall not exceed the amount of Sixty Thousand
Seven Hundred Dollars ($60,700.00) PER YEAR. The MPO may make partial proportionate
payments of work completed by the Consultant. All payments made hereunder will be made on
the basis of reimbursement of actual costs incurred, not to exceed the limits authorized in this
Article 3, Compensation. To be eligible for reimbursement, a cost must be incurred within the
contract period specified in Article 1 above and be authorized or not prohibited in Exhibit A. All
costs must be supported by source documents which comply with generally accepted accounting
practices. Payment of costs incurred is further governed by cost principles outlined in the Federal
Acquisition Regulation, Part 31, Subpart 31.2, Contracts with Commercial Organizations.

Article 3.1 Consideration

The consideration to be paid for the Services shall be on a per-task-completed basis. This
amount shall be invoiced to the MPO monthly as work is performed, or as otherwise agreed to
in writing by the Parties.

Article 3.2 Basis for Compensation

It is understood by the MPO that in some cases the tasks listed in Exhibit A are a continuing
process and that the completion of each task is ongoing. The Consultant may charge the MPO
on a recurring basis throughout the year provided that the MPO is furnished by the fifteenth
(15" day of each month a detailed description of the task as described in Task 3.2
(Collaborative Passenger Data Collection and Public Information Dissemination) and 3.3
(System Operational Planning) completed including at a minimum:

(1) The number of man-hours used to perform the task;
(2) Cost per man-hours which includes but not limited to product or software
(3) Any other cost associated with producing the task;

(4) An explanation of how the work produced relates to Consultant’s scope of work within
the MPO Metropolitan Planning Area (MPA),

(5) Completed timesheets of the individuals working on each task that are used to seek
reimbursement;

(6) Total amount of reimbursement sought for the tasks’ and
(7) Procurement of equipment necessary for software needs to complete tasks.

Article 3.3 Funding

The Parties agree that funds from which payments under this Contract shall be made originate
from federal and state grant funds, and are subject to and contingent upon continued funding.
In the event said funding is discontinued, the MPO shall provide the Consultant with seven (7)
days notice thereof, and the Consultant shall immediately discontinue all activities in progress
pursuant to this Contract.

Article 4. Contract Amendments
Significant changes in the terms and conditions of this Contract can be made only by written
amendment executed by the Parties prior to the changes being made.

Consultant Contract for Transit Services - Lubbock Metropolitan Planning Organization & City of Lubbeck
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Article S. Additional Work

If the Consultant is of the opinion that any work it has been directed to perform is beyond the scope
of Services and constitutes additional work, the Consultant shall promptly notify the MPO in
writing. In the event that the MPO finds that such work does constitute additional work, the MPO
shall so advise the Consultant and provide compensation for doing the work on the same basis as
the original work or the MPO shall advise the Consultant not to perform the work. If the
compensation for the additional work will cause the maximum amount payable to be exceeded, a
written amendment will be executed. Any amendment so executed must be approved within the
Term.

Article 6. Changes in Work

When the approved project description requires a completed work product, the MPO will review
the work as specified in the approved project description. If the MPO finds it necessary to request
changes in previously satisfactorily completed work or parts thereof, the Consultant will make
such revisions as requested and directed by the MPO. Such work will be considered as additional
work and subject to the requirements established in Article 5. If the MPO finds it necessary to
require the Consultant to revise completed work to correct errors appearing therein, the Consultant
will make such corrections, and no compensation will be paid for the corrections.

Article 7. Inspection of Work

The MPO, the State of Texas, and the U.S. Department of Transportation, and any authorized
representative thereof, have the right at all reasonable times to inspect or otherwise evaluate the
work performed or being performed hereunder and the premises on which it is being performed.
If any inspection or evaluation is made on the premises of a subcontractor, the Consultant shall
provide and require his subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.

Article 8. Disputes

The Parties shall act in good faith to resolve any and all disputes that may arise in connection with
this agreement. The Consultant shall be responsible for the settlement of all contractual and
administrative issues arising out of procurements entered into in support of contract work.

Article 9. Noncollusion

The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for it, to solicit or secure this Contract, and that it has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift, or any other consideration contingent upon or resulting from the
award or making of this Contract. The Consultant shall also certify that it has not lobbied any
federal officer or employee for awarding this contract pursuant to the certification as Appendix B.

Article 10. Reporting
The Consultant shall submit quarterly performance reports that provide as a minimum:

(1) A comparison of actual accomplishments to the goals established for the period;

(2) Reasons why established goals were not met, if appropriate; and

Consultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
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(3) Other pertinent information including, when appropriate, analysis and explanation of cost
overruns or high unit costs.

The Consultant shall submit a final report within ninety (90) days after completion of the Contract.
The Consultant shall promptly advise the MPO in writing of events which have a significant impact
upon the contract, including:

(1) Problems, delays, or adverse conditions which will materially affect the ability to attain
program objectives, prevent the meeting of time schedules and goals, or preclude the
attainment of project work units by established time periods. This disclosure shall be
accompanied by a statement of the action taken, or contemplated, and any assistance
needed to resolve the situation; and

(2) Favorable developments or events that enable meeting time schedules and goals sooner
than anticipated or producing more work units than originally projected.

Article 11.  Records

The Consultant agrees to maintain all books, documents, papers, accounting records, and other
evidence pertaining to costs incurred and work performed hereunder and shall make such materials
available at its office during the Term and for three (3) years from the date of final payment under
the Contract. Such materials shall be made available during the specified period for inspection by
the authorized representatives of the MPO, the State of Texas, the U.S. Department of
Transportation and the Office of the Inspector General, for the purpose of making audits,
examinations, excerpts, and transcriptions.

Article 12.  Subcontracts

Any subcontract for professional services rendered by individuals or organizations not a part of
the Consultant’s organization shall not be executed without prior authorization and approval of the
subcontract by the MPO. Subcontracts in excess of twenty-five thousand dollars ($25,000) shall
contain all required provisions of this Contract.

Article 13.  Termination

Either Party to this Agreement may terminate this Contract in part or in whole at any time before
the date of completion whenever it is determined that the other Party has failed to comply with the
conditions of the Contract. The terminating Party shall give written notice to the other Party at
least seven (7) days prior to the effective date of termination and specify the effective date of
termination and the reason for termination. If the Parties agree that the continuation of the Contract
in whole or in part would not produce beneficial results commensurate with the further expenditure
of funds, the Parties shall agree upon the termination conditions, including the effective date and,
in the case of partial terminations, the portion to be terminated. Upon termination of this Contract,
whether for cause or at the convenience of the Parties, all finished or unfinished documents, data,
studies, surveys, reports, maps, drawings, models, photographs, etc., prepared by the Consultant
shall, at the option of the MPO, be delivered to the MPO with no restriction on future use. The
MPO shall compensate the Consultant for those eligible expenses incurred during the Term which
are directly attributable to the completed portion of the Services, provided that the completed
portion of the Services has been in a manner satisfactory and acceptable to the MPO. The
Consultant shall not incur new obligations for the terminated portion after the effective date of
termination.
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Article 14. Remedies

Violation or breach of this Contract by either Party shall be grounds for termination of the Contract.
This Contract shall not be considered as specifying the exclusive remedy for any default, but all
remedies existing at law and in equity may be availed of by either party and shall be cumulative.

Article 15. Compliance With Laws

The Consultant shall comply with all Federal, State, and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
matter affecting the performance of this Contract, including, without limitation, workers’
compensation laws, minimum and maximum salary and wage statutes and regulations, and
licensing laws and regulations. When required, the Consultant shall furnish the MPO with
satisfactory proof of its compliance therewith.

Article 16.  Successors and Assigns

The MPO and the Consultant each binds itself, its successors, executors, assigns, and
administrators to the other Party to this Contract and to the successors, executors, assigns, and
administrators of such other Party in respect to all covenants of this Contract. The Parties shall not
assign, sublet, or fransfer any interest in this Contract without the written consent of both Parties.

Article 17. Ownership of Documents

Upon completion or termination of this Contract, all documents prepared by the Consultant or
furnished to the Consultant by the MPO shall be delivered to and become the property of the MPO.
All sketches, photographs, calculations, and other data prepared under this Contract shall be made
available, upon request, to the MPQO without restriction or limitation of further use.

Article 18.  Signatory Warranty

The undersigned signatory for the Consultant hereby represents and warrants that signatory is an
officer of the organization for which the signatory has executed this Contract and that the signatory
has full and complete authority to enter into this Contract.

Article 19.  Consultant Resources

The Consultant warrants that it presently has adequate qualified personnel in its employment for
performance of the Services. Unless otherwise specified, the Consultant shall furnish all
equipment, materials, and supplies required to perform the Services. All employees of the
Consultant shall have such knowledge and experience as will enable them to perform the duties
assigned to them.

Article 20. Equal Employment Opportunity

The Consultant agrees to comply with Executive Order 11246 entitled “Equal Employment
Opportunity” as amended by Executive Order 11375 and as supplemented in Department of Labor
Regulations (41 CFR 60).

Article 21.  Nondiscrimination
During the performance of this contract, the Consultant, its assigns and successors in interest, agree
as follows:
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(1} Compliance with Regulations: The Consultant shall comply with the following regulations
relative to nondiscrimination in federally-assisted programs of the U.S. Department of
Transportation as they may be amended from time to time (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this Contract.

A. Title VI of the Civil Rights Act of 1964, as amended (42 U.S. C. 2000d-1) and 49 CFR
part 21;

B. 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national
origin, sex, or age in employment or business opportunity;

C. Section 110(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding
the involvement of disadvantaged business enterprises in USDOT funded projects;

D. 23 CFR part 230, regarding the implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

E. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

F. the Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination on
the basis of age in programs or activities receiving Federal financial assistance;

G. Section 324 of title 23 U.S.C. regarding the prohibition of discrimination based on
gender; and

H. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27
regarding discrimination against individuals with disabilities.

(2) Nondiscrimination: The Consultant, with regard to the work performed by it during the
Contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Consultant shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 and Part 710.405(b) of the Regulations,
including employment practices when the contract covers a program set forth in Appendix
B of the Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Consultant for work
to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the Consultant of
the Consultant’s obligations under this Contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, or national origin.

(4) Information and Reports: The Consultant shall provide all information and reports required
by the Reguiations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the State Department of Highways and Public Transportation or the U.S.
Department of Transportation to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of the Consultant is in the
exclusive possession of another who fails or refuses to furnish this information, the
Consultant shall so certify to the State Department of Highways and Public Transportation
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or the U.S. Department of Transportation as appropriate, and shall set forth what efforts it
has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the Consultant’s noncompliance with the
nondiscrimination provisions of this Contract, the State Department of Highways and
Public Transportation shall impose such sanctions as it or the U.S. Department of
Transportation may determine to be appropriate, including but not limited to:

A. withholding of payments to the Consultant under the Contract until the Consultant
complies, or

B. cancellation, termination, or suspension of the Contract in whole or in part.

(6) Incorporation of Provisions: The Consultant shall include the provisions of paragraphs 1
through 6 in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
Consultant shall take such action with respect to any subcontract or procurement as the
MPO may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that in the event a Consultant becomes involved in, or
is threatened with litigation with a subcontractor or supplier as a result of such direction,
the Consultant may request the MPO to enter into such litigation to protect the interests of
the MPO; in addition, the Consultant may request the United States to enter into such
litigation to protect the interests of the United States.

Article 22.  Minority Business Enterprises

It is the policy of the U.S. Department of Transportation that Minority Business Enterprises as
defined in 49 CFR 23, Subpart A, shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently the
Minority Business Enterprise requirements of 49 CFR 23, exclusive of Subpart D, apply to this
Contract as follows:

(1) The Consultant agrees to insure that Minority Business Enterprises as defined in 49 CFR
23, Subpart A, have the maximum opportunity in the performance of contracts and
subcontracts financed in whole or in part with Federal funds. In this regard, the Consultant
shall take all necessary and reasonable steps in accordance with 49 CFR 23, exclusive of
Subpart D, to insure that Minority Business Enterprises have the maximum opportunity to
compete for and perform contracts; and

(2) The Consultant and any subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of contracts funded in whole or in part
with Federal funds.

These requirements shall be physically included in any subcontract. Failure to carry out the
requirements set forth above shall constitute a breach of Contract and, after the notification of the
MPO, may result in termination of the Contract by the MPO or other such remedy as the MPO
deems appropriate.

Article 23.  Delinquent Tax Certification
Pursuant to Article 2.45 of the Business Corporation Act, Texas Civil Statutes, which prohibits the
State from awarding a contract to a corporation that is delinquent in paying taxes under Chapter
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171, Tax Code, the Consultant hereby certifies that it is not delinquent in its Texas franchise tax
payments, or that it is exempt from or not subject to such tax. A false statement concerning the
corporation’s franchise tax status shall constitute grounds for cancellation of the contract at the
sole option of the State.

Article 24.  Debarment/Suspension

The MPO is prohibited from making any award or permitting any award at any tier to any party
which is debarred or suspended or otherwise excluded from or ineligible for participation in federal
assistance programs under Executive Order 12549, Debarment and Suspension. The MPO shall
require any party to a subcontract or purchase order awarded under this contract as specified in
Title 49 of the Code of Federal Regulations, Part 29 (Debarment and Suspension) to certify its
eligibility to receive federal funds by executing the Debarment Certification at Appendix A.

Article 25.  Clean Air Act: Air Pollution Prevention & Control

All State and local transportation officials will take in a 3-C planning process in nonattainment
areas to determine which planning elements will be developed, adopted, and implemented to
maintain or improve the air quality for said area. In non-attainment areas that include more than
one state, the affected states may jointly undertake and implement air quality planning procedures.
Activities not conforming to approved plans will be given to those projects or programs that
achieve and maintain national primary ambient air quality standards. (49 USC, Ch. 85, Sec’s 7408,
7410, 7504, 7505a, 7511, 7506(c) and (d) and 7604; 49 USC, Ch. 53, 23 USC, Sec. 134). The
consultant will maintain all applicable national primary ambient air quality standards during the
discharge of all work tasks as set out in this contract.

Article 26. Buy America/Cargo Preference

To the extent the requirements might apply, the Consultant agrees that it will comply with
applicable Buy America requirements set forth in Section 401 of the Surface Transportation
Assistance Act of 1978 (P.L. 95-599) and the Federal Transit Administration’s Buy America
regulations in 49 CFR 660 in this Contract. The Consultant also agrees to comply with the Cargo
Preference Requirements Act set forth in 46 U.S.C. 1241 and Maritime Administration regulations
set forth in 46 CFR 381 in this Contract.

Article 27.  Independent Contractor

It is understood and agreed that the Consultant is to perform the Services in a sound and
professional manner and exercising the degree of care, skill, and diligence in the performance of
the Services as is exercised by a professional under similar circumstances and the Consultant
hereby warrants to the MPO that the Services shall be so performed. Further, the Consultant is and
shall be considered at all times an independent contractor under this Contract. During the
performance of the Services, the Consultant and the Consultant’s employees will not be
considered, for any purpose, employees or agents of the MPO within the meaning or the
application of any federal, state or local law or regulation, including without limitation, laws, rules
or regulations regarding or related to unemployment insurance, old age benefits, workers
compensation, labor, personal injury, or taxes of any kind.

Article 28, Credit and Disclaimer Statement
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Pursuant to requirements of 23 USC Section 104(f), the Consultant shall include the following
Credit and Disclaimer statement verbatim in all reports produced for this Contract:

“The preparation of this report has been financed in part through grant(s) from the Federal
Highway Administration and Federal Transit Administration, under the Metropolitan Planning
Program, Section 104(f) of Title 23, U.S. Code. The contents of this report do not necessarily
reflect the official views or policy of the U.S. Department of Transportation.”

Article 29.  Miscellaneous
Any notice required by this Contract shall be deemed to be properly served, if:

(1) provided in person or by telephonic facsimile; or

(2) deposited in the United States mail by certified letter, return receipt requested, addressed
to the recipient at recipient’s address shown below, subject to the right of either party to
designate a different address by notice given in the manner just described.

Notice shall be deemed to be received when delivered if provided in person or by telephonic
facsimile or, if deposited in the United States mail, as set forth above, three (3) days after
depositing such notice in the United States mail, as set forth above.

Notice shall be given to:

For MPO: For Consultant:

H. David Jones, City Secretary
Transportation Planning Director City of Lubbock

Lubbock Metropolitan Planning Organization | P.O. Box 2000

916 Main Street, Suite 1210 Lubbock, Texas 79457
Lubbock, Texas 79401 Facsimile: (806) 775-3983
Facsimile: (806) 775-1675

w/ copy to: w/ copy to:

Slater Elza Chris Mandrell
Underwood Law Firm 801 Texas Ave.

P.O. Box 16197 POB 2000

Lubbock, Texas 79490 Lubbock, TX 79457
Facsimile: (806) 793-1723 Facsimile: (806) 712-2012

Article 30. VENUE

THIS AGREEMENT IS TO BE CONSTRUED UNDER TEXAS LAW WITHOUT
REGARD TO CONFLICT OF LAW RULES THAT WOULD DIRECT APPLICATION
OF THE LAWS OF ANY OTHER JURISDICTION. THE OBLIGATIONS OF THE
PARTIES CREATED BY THIS CONTRACT ARE PERFORMABLE, AT LEAST IN
PART, IN LUBBOCK COUNTY, TEXAS. VENUE FOR ANY ACTION BROUGHT
PURSUANT TO THIS CONTRACT, OR ACTIVITY CONTEMPLATED HEREBY,
SHALL EXCLUSIVELY BE IN LUBBOCK COUNTY, TEXAS.

Article 31.  Entire Agreement
This Contract represents the entire and sole agreement between the MPO and the Consultant with
respect to the subject matter hereof and supersedes any and all prior negotiations, understandings,

Cansultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
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representations, or other agreements, whether written or oral. This Contract may not be modified
or amended except in writing and duly executed by the Parties.

Article 32.  No Joint Venture
Nothing contained herein shall be construed to imply a joint venture, joint enterprise, partnership,
or principal-agent relationship between the Consultant and the MPO.

Article 33.  Savings Provision

If any provision of this Contract is declared invalid or unenforceable, such provision shall be
deemed modified to the extent necessary to render it valid and enforceable so long as said
modification is reasonably within the intent of the Parties as originally expressed. In the event such
provision may not be so modified, the unenforceability or invalidity of any provision shall not
affect any other provision of this Contract, and this Contract shall continue in force and effect as
if such provision had not been included in this Contract.

Article 34.  No Third Party Beneficiaries
Nothing in this Contract shall be construed to provide any rights or benefits whatsoever to any
party other than the MPO and the Consultant.

Article 35.  Authority

The Consultant represents and warrants to the MPO that it has taken all actions necessary to
authorize the signatory executing this Contract to bind, in all respects, the Consultant to all terms
and provisions of this Contract and that such person possesses authority to execute this Contract
and bind the Consultant hereto.

Article 36. Non-Arbitration

The Consultant reserves the right to exercise any right or remedy available to it by law, contract,
equity, or otherwise, including without limitation, the right to seek any and all forms of relief in a
court of competent jurisdiction. Further, the Consultant shall not be subject to any arbitration
process prior to exercising its unrestricted right to seck judicial remedy. The remedies set forth
herein are cumulative and not exclusive, and may be exercised concurrently. If any conflict exists
between this provision and another provision in or related to this Contract, the former shall control.

Article 37.  International Warranties

The Parties warrant that each complies with Chapter 2270, Subtitle F, Title 10 of the Texas
Government Code by verifying that: (1) Neither Party boycotts Israel; and, that (2) Neither Party
will boycott Israel during the term of the Agreement. Additionally, the Parties recognize that Texas
Senate Bill 252 prohibits the City of Lubbock from entering into a contract with a vendor that is
identified by the Texas Comptroller as a company known to have contracts with or provide
supplies or service with Iran, Sudan, or a foreign terrorist organization.

Consultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
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SIGNATURES

IN WITNESS WHEREQOF, the Parties hereby execute this Contract by their duly authorized

representatives on this day of , 2024.
FOR MPO: FOR CONSULTANT:
Chris Mandrell, Chair Mark W. McBrayer
Transportation Policy Committee Mayor, City of Lubbock
ATTEST: ATTEST:

6 Walker MEO Secretary Courtney Paz, City Secretary
AS TO CONTENT: AS TO CONTENT:

Qmﬁw

H. ]jawd Jones,
Transportation Planmng Director

AS TO FORM:

Consultant Contract for Transit Services - Lubbock Metropolitan Planning Organization & City of Lubbock
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EXHIBIT A: Scope of Services
Transit Services

The following items shall be included in the scope of services to be rendered by the Consultant
pursuant to this Contract (the “Project”). It is understood and agreed that unless this Contract is
extended by Parties, mutually and in writing, no activity or compensation therefore shall be made
after September 30, 2026, and that the Project shall be completed in full before said date except as
otherwise provided for in this Scope of Services.

The stated purpose of the Project is to produce new reports based on the collection of new data or
update existing reports to satisfy “maintenance of eligibility” standards as required by federal
agencies. Named reports include but are not limited to the following:

1. Technical Study Report (annually);

2. National Transit Database reporting and related data collection and analysis
(monthly/annually);

Grant application preparation (as required);
Federal Financial Status reports {monthly);
Federal Milestone Status Reports (quarterly);

DBE program preparation and reports (annually); and

N

Safety and Security Plan update (annually).

Contingent upon funding and staff availability, this year’s projects could also include the following
requisite documents to support Citibus planning and compliance efforts:

Passenger Marketing Survey — survey would seek passenger feedback on topics such as trip
purpose, travel times, methods of payment, the cost of fares/passes, and utilization of Citibus
services, as well as age, race, income, home language, and educational level. This
information would be used for route planning and consideration of service changes, as
requested by Title VI program. The Project would be completed with available staff
resources.

At the conclusion of this Scope of Services, the Consultant will be able to continue to provide the
technology to support long and short range planning activities including data collection and
analysis, federal reporting, and demographic analysis.

All subtasks set out in this Scope of Services shall be complete on or before September 30, 2026
unless extended by the Technical Advisory Committee and approved in the following year’s
Unified Planning Work Program. This task and all associated sub-tasks are annual ongoing
elements.

Consultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
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Construction and/or performance progress shall be reported monthly to the Technical Advisory
Committee by the Project Manager.

The Consultant will be responsible for any and all research, investigation, and data recovery
necessary to perform the described services.

The Consultant will be responsible for any and all data interpretation, compilation and entry
necessary to complete this project.

The Consultant will be responsible for any survey necessary to perform the data collection, all
coordination among the stakeholders, and any mobilization necessary to implement the services to
be provided.

Collected data will be used by the Lubbock Metropolitan Planning Organization (LMPO) to update
the Travel Demand Model, Metropolitan Transportation Plan, and the Transportation
Improvement Program as required by law and policies of the various stakeholders.

APPROVED:

Transportation Plannihg Director Degluty City Mana

Consultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
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(1)

(2)

APPENDIX A:DEBARMENT CERTIFICATION
{(Negotiated Contracts)

City of Lubbock, as the CONSULTANT, certifies to the best of its knowledge and belief, that it and
its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public* transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity* with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

{d) Have not within a three-year period preceding this application/proposal had one or more
public transactions* terminated for cause or default.

Where the CONSULTANT is unable to certify to any of the statements in this certification, such
CONSULTANT shall attach an explanation to this certification.

*Federal, State, or local

Mark W. McBrayer, Mayor

Date

Consultant Contract for Transit Services = Lubbock Metropolitan Planning Organization & City of Lubbock
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APPENDIX B: CERTIFICATION FOR CONTRACTS, GRANTS,
LOANS AND COOPERATIVE AGREEMENTS

The undersigned certifies to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form
- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all Consultants shall certify and disclosure accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, and U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

Mark W. McBrayer, Mayor

Date

Consultant Contract for Transit Services — Lubbock Metropolitan Planning Organization & City of Lubbock
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City of

% Lubbock
Al# 12849

TEXAS

Regular City Council Meeting 5.17.
09/24/2024:

Information
Agenda Item
Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute an
amendment to the Memorandum of Understanding among the Lubbock Metropolitan Planning
Organization, the Texas Department of Transportation, and Citibus, to add reference to the Transit Asset
Management Plan and the Public Transportation Agency Safety Plan to satisfy Federal Transit
Administration guidance.

Item Summary

The purpose of the amendment to the Memorandum of Understanding (MOU) among the Lubbock
Metropolitan Planning Organization, The Texas Department of Transportation, and Citibus is to add
reference to the Transit Asset Management Plan (TAM) and the Public Transportation Agency Safety
Plan (PTASP), per Federal Transit Administration guidance.

The MOU was first approved by the City Council in May 2018. The purpose of the MOU was to make
provisions for cooperative mutual responsibilities in carrying out the Metropolitan Planning Process and
Performance Based Planning and Programming in the Lubbock Metropolitan Planning Area, and to
provide a single agreement between the State of Texas acting through the Texas Department of
Transportation (TxDOT), Lubbock MPO, and the City of Lubbock dba the Public Transportation
Operator, in accordance with current Federal Legislation as required by 23 CFR 450.314.

Fiscal Impact
None

Staff/Board Recommending

Bill Howerton.Deputy City Manager
Chris Mandrell, General Manager of Citibus
Lubbock Public Transit Advisory Board

Attachments
Resolution - MOU Amendment - MPO/Citibus/TxDOT
MOU Amendment - MPO/Citibus/TxDOT



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, an Amendment to the Memorandum of
Understanding among Lubbock Metropolitan Planning Organization (MPO), Texas
Department of Transportation (TxDOT), and the City of Lubbock dba the Public
Transportation Operator (Citibus), by adding reference to the Transit Asset Management Plan
(TAM) and the Public Transportation Agency Safety Plan (PTASP) per Federal Transit
Administration guidance, and related documents. Said Amendment is attached hereto and
incorporated in this resolution as if fully set forth herein and shall be included in the minutes of
the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

: Courtney Paz,- Ci.l_};gecretary

APPROVED AS TO CONTENT:

ccdocs II/RES.Amend MOU-MPO, TxDOT,Citibus
August 30, 2024




Lubbock Metropolitan Planning Organization

%,
Working Togother e G O came

Resolution 2024-07
Amending the Memorandum of Understanding
among the Lubbock Metropolitan Planning Organization (MPO),

the Texas Department of Transportation (TxDOT), and the
City of Lubbock dba the Public Transportation Operator (Citibus)
by adding reference to the Transit Asset Management (TAM) Plan

and the Public Transportation Agency Safety Plan (PTASP)

to satisfy Federal Transit Administration guidance.

WHEREAS, the Fixing America’'s Surface Transportation Act (FAST Act) promulgated
regulations 23 CFR 450.314 stipulating that MPQO’s; the State, and public transportation
providers shall cooperatively determine their mutual responsibilities in carrying out the
metropolitan transportation planning process in a written agreement; and

WHEREAS, federal regulations require the MPQ, the State, and the public transit
provider to jointly agree upon procedures for cooperatively developing and showing
information related to transportation performance data and selection of performance
targets and measures and the reporting of performance targets and measures used in
tracking attainment of critical outcomes for the MPO planning area boundary (MPA).

NOW THEREFORE, BE IT RESOLVED AMONG THE TRANSPORTATION POLICY
COMMITTEE OF THE LUBBOCK MPO, THE TEXAS DEPARTMENT OF
TRANSPORTATION — LUBBOCK DISTRICT, AND THE CITY OF LUBBOCK DBA
THE PUBIC TRANSPORTATION OPERATOR (CITIBUS):

Section 1: That; Subsection i, Section 5 Responsibilities of the Public Transit
Operator, be deleted in its entirety and replaced with the following:

i. Establish Transit Asset Management Plan (TAM) performance targets and measures
and Public Transportation Agency Safety Plan (PTASP) performance targets and
measures and provide that data to the MPO pursuant to guidance and to the FHWA and
FTA as applicable. The public transportation operator shall also track and report
performance results to the MPO pursuant to guidance and to the FHWA and FTA as
applicable.

Resolution 2024-07 MOU regarding transit provider TAM and PTASP safety targets and measures



Passed and adopted by the Transportation Policy Committee on this, the 20th Day
of August 2024.

—
Chris Mandrell, Chair,
Transportation Policy Committee of the
Lubbock Metropolitan Planning Organization

Attest:

Tam%y Walker, MPO Secretary

Approved as to Coptant:

H- DAiA ore——

H. David Jones
Transportation Planning Director

Approved as to form:

Slater Elza 1
Attorney for the MPO

Resolution 2024-07 MOU regarding transit provider TAM and PTASP safety targets and measures




Resolution No, 2018-R0177
Item No. 5,12
May 24, 2018
RESOLUTION

WHEREAS, the Fixing America’s Surtace Transportation Act (the “FAST Act))
promulgated regulations 23 CFR 450.314; and

WHEREAS, the purpose of this agreement is to make provisions for cooperative mutual
responsibilitics in carrying outl the metropolitan transportation planning process in the
Lubbock Metropolitan Planning Organization (the “MPO”) metropolitan planning arca and
to provide a single agreement between the State. the MPO, and public transportation
operators in accordance with 23 CFR 450.314: and

WHEREAS, 23 CI'R 450.314 further requires that the MPO, the Siate. and public
transportation operators cooperatively determine their mutual responsibilities in carrving
out the metropolitun transportation planning process in clearly idemified written
agreements between the MPO. the State. and public transportation operators serving the
metropolitan planning area; and

WHEREAS, it is recommended that to the extent possible. a single agreement between all
responsible partics be developed to include specific provisions for cooperatively
developing and sharing information related to the development of financial plans that
support the Metropolitan Transportation Plan according to 23 CFR 450.322. the
Metropolitan Transportation Improvemem Program according to 23 CFR 450.324. the
Unified Planning Work Program (the "UPWP™) according to 23 CFR 450314, and
development of the annual listing of obligated projects according to 23 CFR 450.332; and

WHEREAS, the public transportation operator for the urbanized arca of the City of
Lubbock is the City of Lubbock: and NOW, THEREFORF.,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute tor
and on behalf of the City of Lubbock, a Memorandum of Agreement between the City of
Lubbock, the MPO's Transportation Policy Commitiee, and the Texas Department of
Transportation, to make provisions for cooperative mutual responsibilities and to specify
that the UPWP will detail and document the mutual and scparate responsibilities.
deliverables, and associated costs as required by federal laws. Said Memorandum of
Agreement s attached hereto and incorporated in this Resolution as if fully set forth herein
and shall be included in the minutes of the Council.

Passed by the City Council on May 24, 2018

Qm Lgpotn

JEFE GRIFFITTL MAYOR PRO TEM




ATTEST:

Rebecta Garza, City Seérbtary

APPROVED AS TO CONTENT:

cedocs RES. Memoraadus of Understanding = City of Lubbach st | uhbhyeck 3170 Lessportation Planning
Apnl 16, 018



Resolution No. 2018-R0177

MEMORANDUM OF UNDERSTANDING
AMONG
THE LUBBOCK METROPOLITAN PLANNING ORGANIZATION (“MPO"),
THE TEXAS DEPARTMENT OF TRANSPORTATION (“TxDOT") AND
THE CITY OF LUBBOCK dba PUBLIC TRANSPORTATION OPERATOR (CIMBUS)

WHEREAS, the Fixing America’s Surface Transportation Act (FAST Act) promulgated
regulations 23 CFR 450.314, and

WHEREAS, the MPQ, the State and the Public Transportation Operator(s) are required
by 23 CFR 450.314 to cooperatively determine their mutual responsibilities in carrying out the
metropolitan transportation planning process, and

WHEREAS, these responsibilities shall be clearly identified in written agreements among
the MPO, the State and the Public Transportation Operator(s) serving the Metropolitan Planning
Area (MPA), and

WHEREAS, to the extent possible, a single agreement between all responsible parties
should be developed, and

WHEREAS, the federal regulations require the written agreement to include specific
provisions for cooperatively developing and sharing information related to the development of
financial plans that support the Metropolitan Transportation Plan (MTP) (§450.322), the
metropolitan Transportation Improvement Program (“TIP")(§450.324), the Unified Planning Wark
Program (UPWP)(§450.314) and development of the annua! listing of obligated projects
(APL)(§450.332).

WHEREAS, the federal regulations require that the MPO, State DOT, and the public
transit provider shall jointly agree upon and develop specific written procedures for cooperatively
developing and sharing information related to transportation performance data, the selection of
performance targets, the reporting of performance targets, the reporting of performance measures
to be used in tracking progress toward attainment of critical outcomes for the region of the MPQ,
and the collection of data for the State asset management plan for the National Highway System
(NHS).

NOW THEREFORE, the parties agree as follows:

1. Purpoge. Itis the purpose of this Memorandum of Understanding (MOU) to make provision
for cooperative mutual responsibilities in carrying out the Metropolitan Planning Process and
Performance Based Planning and Programming in the Lubbock MPA and to provide a single
agreement between the State of Texas acting through the Texas Department of
Transportation (TxDOT), Lubbock MPO, and the City of Lubbock dba the Public
Transportation Operator(s) in accordance with current Federal Legislation and as required by
23 CFR 450.314.

2. sibllities of all igs.
All parties will:

a. Cooperatively determine their mutual responsibiities in carrying out the metropolitan
transportation planning process in a performance based planning format and final




form. Decide upon and adopt performance targets for this planning process in
accordance with Federal and State requirements and guidance.

b. Make provisions for cooperatively developing and sharing information related to the
development of financial plans that support the Metropolitan Transportation Plan
("MTP”), TIP, and UPWP.

¢. Ensure TxDOT, the Public Transportation Operator(s) and the MPO cooperatively
develop a listing of projects that comprehensively address the transportation system
within the MPO boundaries. Identified projects shall include both roadway and transit
initiatives, including but not limited to investments in pedestrian walkways and bicycle
transportation facilities for which federal funds were obligated in the preceding fiscal
year.

d. Ensure that the UPWP will detail and document these responsibifities, deliverables
and associated costs.

3. Peri Ba Planning & rammin

a. Developing transportation performance data

i.  TxDOT will provide the MPO with a subset for their MPA of the state
performance data used in developing statewide targets.

ii.  If an MPO chooses to develop their own target for any measure, they will
provide TxDOT with any supplemental data they utilize in association with
the target-setting process.

b. Selection of transportation performance targets

i.  TxDOT will develop draft statewide federal performance targets in
coordination with the applicable MPOs. Coordination may include in-person
meetings, web meetings, conference calls, and/or email communication.
MPOs shall be given an opportunity to provide comments on statewids
targets one month prior to final statewide targets adoption.

ii.  Ifthe MPO chooses to adopt their own target for any measure, it wil! develop
draft MPO performance targets in coordination with TXxDOT. Coordination
methods will be at the discretion of the MPQ, but TxDOT shall be provided
an opportunity to provide comments on draft MPO performance targets prior
to final approval.

¢. Reporting of performance targets
i.  TxDOT performance targets will be reported to FHWA and FTA. as
applicable. The MPO will be notified when TxDOT has reported final
statewide targets,

ii.  MPO performance targets will be reported to TxDOT.




1. For each target, the MPO will provide the following information no
later than 180 days after the date TxDOT or the Public Transportation
Operator establishes performance targets, or the date specified by
federal code:

a. Written agreement to plan and program projects so that they
contribute toward the accomplishment of TxDOT or Public
Transportation Operator performance target, or;

b. Written notification that the MPO will set a quantifiable target
for that performance measure for the MPO'’s planning area.

i.  If a quantifiable target is set for the MPO planning
area, the MPO will provide any supplemental data
used in determining any such target.

c. Documentation of the MPO's target or support of the
statewide or relevant public transportation provider target will
be provided in the form of a resolution or meeting minutes.

ii. — TxDOT will include information outlined in 23 CFR 450.216 (f) in any
statewide transportation plan amended or adopted after May 27, 2018, and
information outlined in 23 CFR 450.218 (q) in any statewide transportation
improvement program amended or adopted after May 27, 2018.

iv.  The MPO will include information outlined in 23 CFR 450.324 (f) (3-4) in any
MTP amended or adopted after May 27, 2018, and information outlined in 23
CFR 450.326 {d) in any TIP amended or adopted after May 27, 2018.

v.  Reporting of targets and performance by TxDOT and the MPO shall conform
to 23 CFR 490, 49 CFR 625, and 49 CFR 673 (upon enactment).

d. Reporting of performance to be used in tracking progress toward attainment of
critical outcomes for the region of the MPO

i.  TxDOT will provide the MPO with an update of the subset for their MPA of
the state performance data used in developing statewide targets including
prior performance data.

e. The collection of data for the State asset management plans for the NHS

i TxDOT will be responsible for collecting bridge and pavement condition data
for the State asset management plan for the NHS.

4. Respongibilities of the MPO
The MPO will:

a. Work in consultation with Public Transportation Operator(s) and TxDOT in deveioping
the financial plan for the MTP.




Work in consultation with Public Transportation Operator(s)and TxDOT in developing
the financial plan for the TIP.

Conduct Technical Committee and Policy Board meetings as required and necessary.

In consuitation with Public Transportation Operator(s)and TxDOT, update the MTP
and TIP in accordance with State and Federa! laws.

Invite Transit Districts to participate in afl public participation processes.

Conduct comprehensive, cooperative and continuous transportation planning for the
Lubbock MPA,

Establish necessary transportation performance targets, share information related to
the performance data, and document the reporting of performance to be used in
tracking progress toward attainment of critical cutcomes within the MPO MPA, if the
MPO elects to develop quantifiable targets for performance measures for the MPQ's
planning area.

5. ib £ Publi tio rator(s

The Public Transportation Operator(s) will;

a.

Work in consultation with the MPO in developing short-range and long-range plans
for transit for inctusion in the MTP and TIP. The public transportation operator will
perform all transit-planning activities as required by applicable Federal, Stats and
local laws and regulations within the MPO metropolitan planning area (MPA)
boundary.

Assist in validation of data used as input into the transportation plan. It is agreed by
the parties that the MPO and the City will work together to ensure that transit-planning
activities are carried out in a cooperative, continuing and comprehensive manner.

Work in consultation with the MPO and TxDOT in developing the financial plan for the
MTP. In order to make provisions for cooperatively developing and sharing
information related to the development of financial plans that support the MTP and
the TIP, it is agreed by the parties that the City will assist the MPO in preparing
documents and reports necessary to satisfy Federal, State and local laws and
regulations. As a minimum this shall include the Metropolitan Transportation Plan,
the Transportation Improvement Program, the Public Participation Policy and the
Unified Planning Work Program. The City shall also provide a copy of its annual
Technical Study to the MPO when it is completed.

Work in consultation with the MPO and TXDOT in developing the financial plan for
the TIP. It is also agreed that the City will provide information necessary to the MPO
in order for the MPO to satisfy applicable Federal, State and local laws and
regulations. The City shall aiso provide demographic information as requested by the
MPO concerning ridership.

Provide the MPO with the annual list of obligated transit projects.




f.  Serve on the MPO Technical Committee and Policy Board as applicable.
g. Notify the MPO of changes to projects that would affect the MTP or TIP,
h. Invite the MPO to participate in all public participation processes.

i Establish transit asset management performance targets and share with the MPO and
other interested parties.

j- In order to detail and document these responsibilities, deliverables, and associated
costs in the Unified Pianning Work Program (UPWP):

i.  The MPO will provide necessary support and information to the City that will
assist it in camrying out its responsibilities as outlined in this agreement
provided the work is included in the MPO's Unified Work Planning Program
(UPWP).

i. ~ The MPO and the City will enter into a service agreement prior to October 1
of each year outlining the services that the City will perform for the MPO during
the upcoming Fiscal Year and the respective costs for those services. These
services must be shown in the approved MPO Unified Planning Work
Program. This service agreement becomes a part of this overall Memorandum
of Agreement upon execution by both parties.

k. The City agrees to provide staff to attend any public meeting that the MPO may
schedule during the revision of any of the above documents to answer questions
concerning transit by citizens. The MPO, will, to the greatest extent possible,
coordinate mestings scheduled with City staff.

i.  The City will provide to the MPO agendas and background material for all
mestings of the Lubbock Public Transit Advisory Board as well as any
public hearing or other officially called meetings. The MPO wil provide
staff members to attend meetings of the Lubbock Public Transit Board.

ii.  The City shall have representatives on the MPO's Transportation Policy
Committee and Transportation Advisory Commitiee.

ibilities of TxDOT.

a. Work in consultation with Public Transportation Operator(s) and the MPO in
developing the financial plan for the TIP and MTP.

b. Assist in the validation of data used as input into the transportation plan,

c. Provide the MPO with the annual list of obligated projects. The State, the City
(activing as the public transportation operator), and the MPO shall cooperatively
develop a listing of projects (including investments in pedestrian walkways and bicycle
transportation facilities) for which funds under 23 U.S.C. or49U.8.C. Chapter 53 were
obligated in the preceding program year.




d. Serve on the MPO Technicat Committee and Policy Board.
e. Notify the MPO of changes to projects that would affect the MTP or TIP.

f. In consultation with the MPO and Transit District, update the MTP and TIP in
accordance with State and Federa! laws.

g. Work in consultation with the MPO and Public Transportation Operator(s) in
developing short-range and long-range plans for transit for inclusion in the MTP and
TIP.

7. Yerm. This Memorandum shall become effective as to each Party when fully executed by all
parties. It shall remain in full force and effect until such time it is terminated in writing by one
or all of the parties.

8. Validity and Enforceability. !f any current or future legal limitations affect the validity or
enforceability of a provision of this MOU, then the legal limitations are made a part of this

MOU and shall operate to amend this MOU to the minimum extent necessary to bring this
MOU into conformity with the requirements of the limitations, and so modified, this MOU shall
continue in full force and effect.

9. Governing Law and Venue. This MOU shall be governed by the laws of the State of Texas.
Venue for an action arising under this MOU shall lie exclusively in Travis County, Texas.

10. 8 ility. If a provision contained in this MOU is held invalid for any reason, the invalidity

does not affect other provisions of the MOU and can be given effect without the invalid
provision, and to this end, the provisions of this MOU are severable.

(SIGNATURE PAGE TO FOLLOW)



EXECUTED by the parties hereto, each respective entity acting by and through its duly

authorized official as required by law.

'ZE;PZ‘“ — m._‘ E'gi Q
Maurice Peari, Chairperson

Transportation Policy Board

District Engineer
Texas Department of Transportation

APPROVED AS TO CONTENT:

[
! [
Hduston David Jones {

Director, Lubbock
Metropolitan Planning Organization

APPROVED AS TO FORM:

Ao (e,

Matt Wade
Attorney for the MPO

Date: j{'“ 7 l e

Date: ¥-22-/8

Date: MQ,_QD! 3

Date: gﬁé’% ,fflrf

(SIGNATURES FOR CITY OF LUBBOCK TO FOLLOW)
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City of

% Lubbock
Al# 12857

TEXAS

Regular City Council Meeting 5.18.
09/24/2024:

Information
Agenda Item
Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute a
Transportation Development Credit Agreement, TxDOT Project # TDC 2501 (05), with the Texas

Department of Transportation, to reallocate Transportation Development Credits (TDCs), and to extend
the grant time period the TDCs can be used as a local match.

Item Summary

TxDOT is reallocating 4,500 Transportation Development Credits (TDCs) to the City of
Lubbock/Citibus. The new Transportation Development Credit Agreement reallocates the remaining
TDCs that were awarded in a previous agreement, TDC-2016-LUBBOCK-00222, and extends the grant
time period that the TDCs can be used as local match for the remaining funds in the FY 2017 Federal
Section 5339(c) Low or No Emission Bus Program Grant.

The Transportation Development Credits are awarded at the discretion of the Texas Transportation
Commission, and are awarded to various public transportation agencies to assist with the match of
Federal funds for capital projects. Due to the use of TDCs the remaining funds in the FY 2017 Section
5339(c) Low or No Emission Bus Program Grant will not require a local match by the City of Lubbock.

The agreement becomes effective when fully executed by both parties, and will remain in effect until
December 31, 2025.

TxDOT requires all grants to be executed electronically.

Fiscal Impact

Transportation Development Credits will be used as local match for a Federal grant. Acceptance of this
agreement will result in no additional cost to the City of Lubbock.

Staff/Board Recommending

Bill Howerton, Deputy City Manager
Chris Mandrell, General Manager of Citibus
Lubbock Public Transit Advisory Board

Attachments
Resolution - TDC Agreement 2501(05)- FY 17 Section 5339c¢
TxDOT TDC Agreement #TDC 2501 (05)



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, a Transportation Development Credits (TDC)
Agreement for the provision of State funding credits for TxDOT Project # TDC 2501 (05), by
and between the City of Lubbock and the State of Texas, acting through the Texas Department
of Transportation, and related documents. Said Agreement is attached hereto and incorporated
in this resolution as if fully set forth herein and shall be included in the minutes of the City
Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

a)urtney Paz, City Secretary

APPROVED AS TO CONTENT:

. /:'3 a:zgﬁA‘)m

Bill HoMiérton, Deputy City Mdnager

ccdocs [VRES. Agrmt-TxDOT #TDC 2501 (5)
September 4, 2024




AGREEMENT: PUBLIC TRANSPORTATION - TRANSPORTATION DEVELOPMENT CREDITS (TDC)
SUBRECIPIENT: Lubbock, City of

TXDOT PROJECT #: TDC 2501 (05)

NOT RESEARCH AND DEVELOPMENT

STATE OF TEXAS A

COUNTY OF TRAVIS A

TRANSPORTATION DEVELOPMENT CREDITS (TDC)
AGREEMENT

THIS TDC AGREEMENT is made by and between the State of Texas, acting through the Texas
Department of Transportation, called the "State" and Lubbock, City of, called the "Subrecipient".

WITNESSETH

WHEREAS, on May 9, 1995, FTA published notice in the Federal Register describing innovative
financing techniques that could be utilized to enhance the effectiveness of capital investment
programs; and,

WHEREAS, Title 23 U.S.C. A120(j) permits states to use certain toll revenue expenditures generated
and used by public, quasi-public and private agencies, to build, improve or maintain highways,
bridges, or tunnels that serve the public purpose of interstate commerce, provided that the agencies
have built, improved or maintained those facilities without federal funds, as credit toward the non-
federal matching share of programs authorized by Title 23 (except for the Federal Highway
Administrationis emergency relief program funds) and for transit programs authorized by Chapter 53
of Title 49; and,

WHEREAS, Texas Transportation Code Chapter 455 authorizes the State to assist agencies in
procuring aid for the purpose of establishing and maintaining public and mass transportation projects
as defined under Texas Transportation Code Chapter 456; and,

WHEREAS, the Texas Transportation Commission approved Minute Order Number 115291
authorizing the Subrecipient to use TDC towards the non-federal matching share of public
transportation projects, allowing these credits to be all or part of the required percent of local
matching funds;

WHEREAS, the Public Transportation Division awarded TDC by letter, dated February 13, 2019, to
the City of Lubbock for the Lubbock urbanized area for the specific project as identified in this
application.

NOW THEREFORE, the State and Subrecipient agree as follows:

AGREEMENT

Lubbock, City of TXDOT PROJECT #: TDC 2501 (05)

PUBLIC TRANSPORTATION - Page 1 of 5 Revised 08/26/2013
TRANSPORTATION DEVELOPMENT
CRFEDITS (TDCM)



ARTICLE 1. GRANT TIME PERIOD

This TDC Agreement becomes effective when fully executed by both parties or on 09/02/2024,
whichever is later. This TDC Agreement shall remain in effect until 12/31/2025, unless terminated or
otherwise modified in an Amendment. Any cost incurred before or after the contract period shall be
ineligible to be reimbursed with TDC.

ARTICLE 2. PROJECT DESCRIPTION

A. The Subrecipient shall complete the public transportation project described in Attachment A -
Approved Project Description. Attachments A is attached to and made a part of this
agreement.The Subrecipient shall complete the project in accordance with all applicable federal
and state laws and regulations.

B. If applicable, the Subrecipient shall begin competitive procurement procedures by issuing an
invitation for bids or a request for proposals no later than sixty (60) days after the effective date of
this grant agreement for the purchase of the approved line items referenced in Attachment A. No
later than sixty (60) days after the issuance of public notification, the Subrecipient shall publicly
open all bids or privately review proposals. The Subrecipient shall enter into a binding agreement
with a supplier no later than thirty (30) days after the opening of an acceptable bid or proposal.
The Subrecipient shall notify the department in writing when it is necessary to exceed these
deadlines.

ARTICLE 3. COMPENSATION

The maximum TDC amount available under this Agreement without modification is 4,500
Transportation Development Credits, provided that expenditures are made in accordance with the
amounts and for the purposes authorized in Attachment A.

Invoices are to be submitted electronically through the eGrants system.

ARTICLE 4. AMENDMENTS

Changes in the scope, objectives, cost, or duration of the project authorized in this agreement shall
be enacted by written amendment approved by the parties before additional work may be performed
or additional costs incurred. Any amendment must be executed by both parties within the grant
period specified in the above Article 1, Grant Time Period.

ARTICLE 5. SUCCESSORS AND ASSIGNS

The Subrecipient binds themselves, their successors, assigns, executors and administrators in
respect to all covenants of this agreement. The Subrecipient shall not sign, sublet, or transfer their
interest in this agreement without the written consent of the State.

ARTICLE 6. SIGNATORY WARRANTY
Each signatory warrants that the signatory has necessary authority to execute this agreement on
behalf of the entity represented.

Lubbock, City of TXDOT PROJECT #: TDC 2501 (05)

PUBLIC TRANSPORTATION - Page 2 of 5 Revised 08/26/2013
TRANSPORTATION DEVELOPMENT
CRFEDITS (TDCM)



THIS AGREEMENT IS EXECUTED by the State and the Subrecipient in duplicate.

THE SUBRECIPIENT

Signature

Title

Date

THE STATE OF TEXAS

Signature

Public Transportation Coordinator
Title

Date

List of Attachments
A - Approved Project Description

Lubbock, City of TXDOT PROJECT #: TDC 2501 (05)

PUBLIC TRANSPORTATION - Page 3 0of 5

TRANSPORTATION DEVELOPMENT
CRFDITS (TDC)

Revised 08/26/2013



ATTACHMENT A
APPROVED PROJECT DESCRIPTION

The City of Lubbock received Section 5339(c) Low or No Emission Bus Program funds for the
Lubbock urbanized area. The TDC award will be used as soft match at an 85/15 ratio for the Federal
Award Amount of $30,000 distributed by FTA for vehicles. The federal funds were awarded under
grant number TX-2019-020. This PGA is a re-write of TDC-2016-LUBBOCK-00222.

Lubbock, City of TXDOT PROJECT #: TDC 2501 (05)

PUBLIC TRANSPORTATION - Page 4 of 5 Revised 08/26/2013
TRANSPORTATION DEVELOPMENT
CRFEDITS (TDCM)



ATTACHMENT C
ACTIVE PGAs

The information below represents federal obligations in Project Grant Agreements that are
currently active.

Application PGA Name FAIN Begin Date End Date
Lubbock, City of TXDOT PROJECT #: TDC 2501 (05)
PUBLIC TRANSPORTATION - Page 5 of 5

Revised 08/26/2013
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City of

% Lubbock
Al# 12866

TEXAS
Regular City Council Meeting 5.19.
09/24/2024:

Information
Agenda Item

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute a FY
2025 Section 5304 Planning Grant, TxXDOT PLN 2504 (05) 039 22, Project ID 51008040525, with the
Texas Department of Transportation, for preliminary engineering, initial design and environmental work
for the administrative/maintenance facility, downtown transfer facility, and mobility hubs.

Item Summary

Texas Department of Transportation (TxDOT) is allocating a FY 2025 Section 5304 planning grant in
the amount of $479,096 for preliminary engineering, initial design, and environmental work for the
administrative/maintenance facility, downtown transfer facility, and mobility hubs. The FY 2025
Section 5304 Planning Grant reallocates funds that were awarded in a previous grant agreement, TxXDOT
PLN 2303 (05) 040 _22, Project ID 51008030523, which was approved in September 2022, and extends
the grant time period.

The preliminary engineering, initial design, and environmental work will be conducted by a consultant
that will be hired through a competitive procurement process. The consultant will use the data from the
Facility Feasibility Study and the Comprehensive Operational Analysis to determine what is suitable for
the proposed locations of each facility.

Citibus currently occupies the greater part of 2 square blocks in Downtown Lubbock with its
administrative and maintenance facilities, and bus yard. The administrative facility was renovated for
transit operation in the early 1980s, and small upgrades have been done incrementally as funding was
made available. The bus yard was renovated in 1999 and expanded in 2009, and security enhancements
and surveillance were installed in 2009. The Citibus transfer facility was built in 1994, and is located on
a city block in the center of Downtown Lubbock.

The agreement is effective when fully executed by both parties, or on September 5, 2024, whichever is
later, and shall remain in effect until August 31, 2025.

TxDOT requires all grants to be executed electronically.

Fiscal Impact

Acceptance of this grant will result in no additional cost to the City of Lubbock. The City of
Lubbock/Citibus has been awarded 95,819 Transportation Development Credits (TDC’s) to serve as the
local match, and the TDC’s are included in the grant agreement.

Staff/Board Recommending



Bill Howerton, Deputy City Manager
Chris Mandrell, General Manager of Citibus
Lubbock Public Transit Advisory Board

Attachments
Resolution - TxDOT FY 25 Section 5304 Planning Grant
TxDOT FY 25 Section 5304 Planning Grant



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
for and on behalf of the City of Lubbock, a Federal Transit Administration FY2025 Section
5304 Grant Agreement in connection with Project ID 51008040525, to be used for preliminary
engineering, initial design and environmental work for the administrative/maintenance facility,
downtown transfer facility and mobility hubs, and all related documents. Said Grant
Agreement is attached hereto and incorporated in this Resolution as if fully set forth herein and
shall be included in the minutes of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR
ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

| Bill Ho How , Dé (‘f'ity Mﬁ’ger

cedocs IVRES.Citibus- Sec. 5304 Grant Proj 1D# 51008040525
September 5, 2024




PGA: SECTION 5304 FEDERAL-PLANNING

SUBRECIPIENT: Lubbock, City of

FAIN: TX-2022-039

CFDA #: 20.505

TXDOT PROJECT #: PLN 2504 (05) 039 22

PROJECT ID #: 51008040525

MASTER GRANT AGREEMENT #: MGA-2022-2026-LUBBOCK-046

FEDERAL TRANSIT ADMINISTRATION
NOT RESEARCH AND DEVELOPMENT

STATE OF TEXAS A

COUNTY OF TRAVIS A

FEDERAL PLANNING PROGRAM
FISCAL YEAR 2025
PROJECT GRANT AGREEMENT

THIS PROJECT GRANT AGREEMENT (PGA) is made by and between the State of Texas, acting
through the Texas Department of Transportation, called the "State" and Lubbock, City of, called the
"Subrecipient".

WITNESSETH

WHEREAS, 49 United States Code Section 5304, Planning, provides that eligible recipients may
receive federal funds for public transportation planning; and

WHEREAS, Texas Transportation Code Chapter 455 authorizes the State to assist the Subrecipient
in procuring aid for the purpose of establishing and maintaining public and mass transportation
projects and to administer funds appropriated for public transportation under Transportation Code
Chapter 456; and

WHEREAS, the U.S. Secretary of Transportation approved the Stateis request for funding; and

WHEREAS, the Governor of the State of Texas has designated the Texas Department of
Transportation to receive federal funds under the Section 5304 grant program; and

WHEREAS, the Subrecipient submitted a Fiscal Year 2025 Grant Application (if applicable) for state
financial assistance, and the Texas Transportation Commission approved the application by Minute
Order Number(s) 116278; and,

WHEREAS, the Subrecipient must execute a Grant Application (if applicable) and Fiscal Year
Certifications and Assurances each fiscal year grant period for consideration for new state and
federal grants; and

WHEREAS, a Master Grant Agreement (MGA) between the Subrecipient and the State has been

adopted and states the general terms and conditions for grant projects developed through this PGA;

Lubbock, City of Project ID #: 51008040525
Fed 5304 Planning Page 1 of 6 Revised 08/26/2013



WHEREAS, an unused balance in funds remains in prior Project Grant Agreement PLN-2022-
Lubbock-00025, Project ID 51008050523, and it has become necessary to extend the project end
date;

NOW THEREFORE, the State and Subrecipient agree as follows:
AGREEMENT

ARTICLE 1. GRANT TIME PERIOD

This PGA becomes effective when fully executed by both parties or on 09/05/2024, whichever is
later. This PGA shall remain in effect until 08/31/2025, unless terminated or otherwise modified in an
Amendment. This PGA will not be considered fully executed until both parties have executed a MGA,
and the Subrecipient has submitted the Grant Application (if applicable) and Certification and
Assurances to the State. The time period of this PGA cannot be extended past the MGA, without
exception. Any cost incurred before or after the contract period shall be ineligible for reimbursement.

ARTICLE 2. PROJECT DESCRIPTION

A. The Subrecipient shall complete the public transportation project described in the Grant
Application, the Attachment A - Approved Project Description, and the Attachment B - Project
Budget. Attachments A and B are attached to and made a part of this agreement. The
Subrecipient shall complete the project in accordance with all of the documents associated with
the MGA and with all applicable federal and state laws and regulations.

B. If applicable, the Subrecipient shall begin competitive procurement procedures by issuing an
invitation for bids or a request for proposals no later than sixty (60) days after the effective date of
this grant agreement for the purchase of the approved line items referenced in Attachment A. No
later than sixty (60) days after the issuance of public notification, the Subrecipient shall publicly
open all bids or privately review proposals. The Subrecipient shall enter into a binding agreement
with a supplier no later than thirty (30) days after the opening of an acceptable bid or proposal.
The Subrecipient shall notify the department in writing when it is necessary to exceed these
deadlines.

ARTICLE 3. COMPENSATION

The maximum amount payable under this PGA without modification is $479,096 and 95,819
Transportation Development Credits, provided that expenditures are made in accordance with the
amounts and for the purposes authorized in the Grant Application, the Attachment A, and the
Attachment B.

Invoices are to be submitted electronically through the eGrants system.

ARTICLE 4. AMENDMENTS

Except as noted in the MGA, changes in the scope, objectives, cost, or duration of the project
authorized in this agreement shall be enacted by written amendment approved by the parties before
additional work may be performed or additional costs incurred. Any amendment must be executed
by both parties within the grant period specified in Article 1, Grant Time Period.

ARTICLE 5. INCORPORATION OF MGA PROVISIONS
This PGA incorporates all of the governing provisions of the MGA in effect on the date of final
execution of this PGA, unless an exception has been made in this agreement.

Lubbock, City of Project ID #: 51008040525
Fed 5304 Planning Page 2 of 6 Revised 08/26/2013



ARTICLE 6. SIGNATORY WARRANTY

Each signatory warrants that the signatory has necessary authority to execute this agreement on

behalf of the entity represented.

ARTICLE 7. ACCESS TO INFORMATION

The Subrecipient is required to make any information created or exchanged with the state pursuant
to this contract, and not otherwise excepted from disclosure under the Texas Public Information Act,
available in a format that is accessible by the public at no additional charge to the state.

THIS AGREEMENT IS EXECUTED by the State and the Subrecipient in duplicate.

THE SUBRECIPIENT

Signature

Title

Date

THE STATE OF TEXAS

Signature

Public Transportation Coordinator

Title

Date

List of Attachments
A - Approved Project Description
B - Project Budget

Lubbock, City of
Fed 5304 Planning

Page 3 of 6

Project ID #: 51008040525
Revised 08/26/2013



ATTACHMENT A
APPROVED PROJECT DESCRIPTION

This project covers plan preliminary engineering, initial design, and environmental work for the
administrative/maintenance facility, downtown transfer facility, and mobility hubs. The pending
Facility Feasibility

Study will identify a primary and secondary location for each of the administration/maintenance
facility, downtown

transfer facility, and multiple locations for potential mobility hubs.

The preliminary engineering, initial design, and environmental work will be conducted by a consultant
that will be

hired through a competitive procurement process. The consultant will use the data from the Facility
Feasibility

Study and the Comprehensive Operational Analysis (COA) to determine what is suitable for the
proposed locations

of each facility.

Per Texas Administrative Code (TAC) 31.47, Audit and Project Close-Out Standards: The
subrecipient shall make every reasonable effort to complete all project activities and request
appropriate reimbursements within the time period specified in the project agreement. This PGA may
be suspended or terminated for cause, mutual agreement, or convenience. Upon termination for
convenience, the PGA may be cancelled without penalty by either party by providing thirty (30) days
written notice to the other party. TXDOT will reimburse the subrecipient for eligible expenses up to
the date specified in the notice of cancellation. Upon termination of a subgrant, the unexpended and
unobligated funds awarded to the subgrantee immediately revert to the department.

TxDOTis Public Transportation Divisionis (PTN) sets a Federal Transit Administration overall
Disadvantaged Business Enterprise (DBE) goal every three years for funds expended by grantees.
The proposed overall goal for fiscal years 2024 - 2026 is 4.15 percent. This is not a contract specific
goal but an overall goal for annual DBE patrticipation. PTN grantees should undertake efforts to
include DBE business whenever practicable. The full definition of DBE program requirements is
found in Article 24 of the Master Grant Agreement.

Lubbock, City of Project ID #: 51008040525
Fed 5304 Planning Page 4 of 6 Revised 08/26/2013



ATTACHMENT B

PROJECT BUDGET
In-Kind Total TDC Match TDC

# Description Fuel Type #of Award State Local
Units Amount Match Match Match Funds Ratio Amount
1 |Short Range Transit
Planning - 44.24.00 $479,096 $479,096 |[X 80/20 95,819
Totals:$479,006 [$0 $0 $0 $479,096 95,819

Lubbock, City of
Fed 5304 Planning

Project ID #: 51008040525

Page 5 of 6 Revised 08/26/2013



ATTACHMENT C
ACTIVE PGAs

The information below represents federal obligations in Project Grant Agreements that are
currently active.

Application PGA Name FAIN Begin Date End Date

Lubbock, City of Project ID #: 51008040525
Fed 5304 Planning Page 6 of 6 Revised 08/26/2013



City of

%Lubbock
Al# 12868

TEXAS
Regular City Council Meeting 5.19.1.
09/24/2024:

Information
Agenda Item

Resolution - Public Transit Services: Consider a resolution authorizing the Mayor to execute a
Professional Services Agreement, Contract 17678, with HDR Architecture, Inc., for Architectural and
Engineering Services for the Citibus Administrative and Bus Fleet Maintenance Facility.

Item Summary

In accordance with the contract for architectural and engineering services for the Citibus Administrative
and Bus Fleet Maintenance Facility, the architectural firm will collaborate with City of Lubbock/Citibus
in developing a 15% design that will address immediate, short term, and long term facility needs for a
new Citibus Administrative and Bus Fleet Maintenance Facility. The HDR team will provide
architectural and engineering services for determining the space needs, aiding in site selection, provide
building(s) and site design, along with the Environmental Policy Act (NEPA) Environmental Analysis
required by the Federal Transit Administration (FTA). Tasks and associated costs are as follows:

Item Title Amount
Task 1 |Project Management $39,800
Task 2 |Programming $20,500
Task 3 [Site Analysis $44,700
Task 4 |Site Survey | $27,390

Geotechnical $25,850
Task 5 |Master Plan/Concept Design 60,100
15% Design Package 135,650
Financial Analysis/Estimates $15,200
Task 6 |Environmental Constraints $59,600
|Task 7 |Trafﬁc Impact Analysis | $43,600
Task 8 |Design Contingency $25,000
TOTAL Lump Sum Fee $497,390

The City of Lubbock issued a Request for Qualifications for Architectural and Engineering Services, and
In response to RFQ 24-17678-KM, 9 firms submitted proposals, which were evaluated according to the
following criteria:

35 points for Team Organization and Qualifications;

35 points for Experience on Relevant Projects;

25 points for Management Approach; and

5 points for Overall Responsiveness to the RFQ.



The Evaluation Committee arrived at the following ranking.

Proposer Total Points
HDR Architecture, Inc., Omaha, Nebraska 95.25
Wendel Companies, Williamsville, New York 92.00
The Goodman Corporation, Houston, Texas 88.75
Parkhill Smith & Cooper, Lubbock, Texas 83.25
Negrete Kolar Architects LLP, Austin, Texas 79.50
Huitt-Zollars, Inc, Dallas, Texas 74.00
MWM Architects, Lubbock, Texas 63.00
Chapman Harvey Architects LLC, Lubbock, Texas 53.50
Charles A Hoffmann AIA Architect Non-Responsive

The Evaluation Committee recommends the contract be awarded to the highest ranked proposer, HDR
Architecture, Inc., of Omaha, Nebraska, for Architectural and Engineering Services for the Citibus
Administrative and Bus Fleet Maintenance Facility.

The term of this Agreement commences on the Effective Date and continues without interruption for a
term of 5 years.

Fiscal Impact

Citibus will use funds from the Texas Department of Transportation (TxDOT) FY 25 Section 5304
Planning Grant, for cost associated with Contract 17678 with HDR Architecture, Inc., for $497.390. The
planning grant and cost associated with this contract are included in the FY 2025 Citibus Budget.
Approval of this contract will result in no additional cost to the City of Lubbock.

Staff/Board Recommending

Bill Howerton, Deputy City Manager
Chris Mandrell, General Manager of Citibus
Lubbock Public Transit Advisory Board

Attachments
Resolution - HDR Architectural & Engineering
Contract - HDR Architectural & Engineering
Project Summary - HDR Architectural & Engineering



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

. THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute
| for and on behalf of the City of Lubbock, a Professional Service Agreement, Contract No.
17678, by and between the City of Lubbock and HDR Architecture, Inc. for Architectural and
Engineering Services for Citibus Administrative and Bus Fleet Maintenance Facility, and
related documents. Said Agreement is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Councilon

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

ccdocs II/RES. Agrmp#etHIDR Architecture, Inc.
September 9, 2024




PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §

COUNTY OF LUBBOCK §
This Professional Service Agreement (“Agreement™) Contract No. is entered into this
day of 2024, is by and between the City of Lubbock (the "City"), a Texas home rule

municipal corporation, and HDR Architecture, Inc., (the” Architect™), a Texas corporation.
WITNESSETH

WHEREAS, The City desires to contract with the Architect to provide professional services for

Citibus Administrative and Bus Fleet Maintenance Facility (the “Activities™); and

WHEREAS, the Architect has a professional staff experienced and is qualified to provide
professional Architecting services related to Activities, and will provide the services, as defined below,
for the price provided herein, said price stipulated by the City and the Architect to be a fair and reasonable

price; and

WHEREAS, the City desires to contract with the Architect to provide professional services

related to the Activities, and Architect desires to provide the Services related to same.

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in

this Agreement, the City and the Architect hereby agree as follows:
ARTICLE I. TERM

The term of this Agreement commences on the Effective Date and continues without interruption
for a term of five (5) years. If the Architect determines that additional time is required to complete the
Services, the City Architect, may, but is not obligated to, in his or her discretion, execute an agreement 1o
grant up to an additional six (6) months of time so long as the amount of the consideration does not increase.
An amendment to this Agreement resulting in an increase in the amount of the consideration must be

approved by the Cily acting through its governing body.

Page 1 of 11



ARTICLE I1. SERVICES AND COMPENSATION

A. The Architect shall conduct all activities, and within such timeframes, as set forth on Exhibit

“A”, attached hereto (the “Services”).

B. The Architect shall receive as consideration to be paid for the performance of the Services, in

an amount not to exceed $497,390.00, as set forth in Exhibit “A”.
ARTICLE IIE. TERMINATION

A. General. The City may terminate this Agreement, for any reason or convenience, upon thirty
(30) days written notice to the Architect. In the event this Agreement is so terminated, the City shall only
pay the Architect for services actually performed by the Architect up to the date the Architect is deemed to

have received notice of termination, as provided herein.

B. Termination and Remedies. In the event the Architect breaches any term and/or provision of this
Agreement, the City shall be entitled to exercise any right or remedy available to it by this Agreement, at
law, equity, or otherwise, including without limitation, termination of this Agreement and assertion of an
action for damages and/or injunctive relief. The exercise of any nght or remedy shall not preciude the

concurrent or subsequent exercise of any right or remedy and all rights and remedies shall be cumulative.
ARTICLE IV. NON - ARBITRATION

The City reserves the right to exercise any right or remedy available to it by law, contract, equity,
or otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive,
and may be exercised concurrently. To the extent of any conflict between this provision and another

provision in, or related to, this Agreement, this provision shall control.
ARTICLE V. REPRESENTATIONS AND WARRANTIES

A. Existence. The Architect is a corporation duly organized and validly existing under the laws of
Nebraska, and in good standing under the laws of the State of Texas and is qualified to carry on its business

in the State of Texas.

B. Corporate Power. The Architect has the corporate power fo enfer into and perform this

Agreement and all other activities contemplated hereby.

C. Authorization. Execution, delivery, and performance of this Agreement and the activities

contemplated hereby have been duly and validly authorized by all the requisite corporate action on the part
Page 2 of 11



of the Architect. This Agreement constitutes legal, valid, and binding obligations of the Architect and is

enforceable in accordance with the terms thereof.

D. Architect. The Architect maintains a professional staff and employs, as needed, other qualified
specialists experienced in providing the Services, and is familiar with all laws, rules, and regulations, both
state and federal, including, without limitation the applicable laws, regarding the Activities contemplated

hereby.

E. Performance. The Architect will and shall conduct all activities contemplated by this Agreement
in accordance with the standard of care, skill and diligence normally provided by a professional person in
performance of similar professional services, and comply with all applicable laws, rules, and regulations,

both state and federal, relating to professional services, as contemplated hereby.

F. Use of Copyrighted Material. The Architect warrants that any materials provided by the
Architect for use by City pursuant to this Agreement shall not contain any proprietary material owned by
any other party that is protected under the Copyright Act or any other law, statute, rule, order, regulation,
ordinance or contractual obligation relating to the use or reproduction of materials. The Architect shall be
solely responsible for ensuring that any materials provided by the Architect pursuant to this Agreement
satisfy this requirement and the Architect agrees to indemnify and hold City harmless from all liability or

loss caused to City or to which City is exposed on account of the Architect’s failure to perform this duty.
ARTICLE VL. SCOPE OF WORK

The Architect shall accomplish the following: Professional Services related to the Services, as

provided in Exhibit “A”, attached hereto and made a part hereof.
ARTICLE VIL INDEPENDENT CONTRACTOR STATUS

The Architect and the City agree that the Architect shall perform the duties under this Agreement
as an independent contractor and shall be considered as independent contractor under this Agreement and/or
in its activities hereunder for all purposes. The Architect has the sole discretion to determine the manner in
which the Services are to be performed. During the performance of the Services under this Agreement, the
Architect and the Architect’s employees and/or sub-consultants, will not be considered, for any purpose,
employees or agents of the City within the meaning or the application of any federal, state or local law or
regulation, including without limitation, laws, rules or regulations regarding or related (o unemployment

insurance, old age benefits, workers compensation, labor, personal injury or taxes of any kind.
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ARTICLE VIIL. INSURANCE

The Architect shall procure and carry, al its sole cost and expense through the life of this
Agreement, except as otherwise provided herein, insurance protection as hereinafter specified, in form and
substance satisfactory to the City, carried with an insurance company authorized to transact business in the
state of Texas, covering all aspects and risks of loss of all operations in connection with this Agreement,
including without limitation, the indemnity obligations set forth herein. The Architect shall obtain and
maintain in full force and effect during the term of this Agreement and shall cause each approved
subcontractor or sub-consultant of the Architect to obtain and maintain in full force and effect during the
term of this Agreement, commercial general liability, professional liability and automobile liability
coverage for non-owned and hired vehicles with insurance carriers admitted to do business in the state of
Texas. The insurance companies must carry a Best’s Rating of A-VII or better. Except for Professional
Liability, the policies will be written on an occurrence basis, subject to the following minimum limits of

liability:

Commercial General Liability:
Per Occurrence Single Limit: $1,000,000
General Aggregate Limit: $2,000,000
Professional Liability:
Per claim: $2,000,000
Automobile Liability:
Combined Single Limit for any auto: $1,000,000 Per Occurrence
Employer’s Liability:
Per Occurrence Single Limit: $1,000,000
Worker’s Compensation

Per Occurrence Single Limit: $500,000

The Architect shall further cause any approved subcontractor or sub-consultant to procure and
carry, during the term of this Agreement, the insurance coverage required of Architect herein, including
without limitation, Professional Liability coverage, protecting the City against losses caused by the
professional negligence of the approved subcontractor or sub-consultant. The City shall be listed as a
primary and noncontributory additional insured with respect to the Automobile Liability and Commercial
General Liability and shall be granted a waiver of subrogation under those policies. The Architect shall

provide a Certificate of Insurance to the City as evidence of coverage.

The Certificate shall provide 30 days’ notice of cancellation. A copy of the additional insured
endorsement and waiver of subrogation attached to the policy shall be included in the Certificate. The

Architect shall elect to obtain worker’s compensation coverage pursuant to Section 406.002 of the Texas
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Labor Code. Further, the Architect shall maintain said coverage throughout the term of this Agreement and
shall comply with all provisions of Title 5 of the Texas Labor Code to ensure that the Architect maintains
said coverage. The Architect may maintain Occupational Accident and Disability Insurance in lieu of
Worker’s Compensation. In either event, the policy must be endorsed to include a waiver of subrogation in
favor of the City. If at any time during the life of the Agreement or any extension hereof, the Architect fails
to maintain the required insurance in full force and effect, the Architect shall be in breach hereof and all

work under the Agreement shall be discontinued immediately.

Notwithstanding anything contained herein to the contrary, the professional liability policy shall be
maintained at the Architect’s sole cost and expense. The retroactive date shall be no later than the
commencement of the performance of this Agreement and the discovery period (possibly through tail
coverage} shall be no less than 10 years after the completion of the Services provided for in this Agreement.

The provisions of this Article VIII shall survive the termination or expiration of this Agreement.
ARTICLE IX. EMPLOYMENT OF AGENTS/RETAINING OF CONSULTANTS

The Architect may employ or retain consultants, contractors, or third parties (any of which are
referred to herein as “Sub-consultant”), to perform certain duties of Architect, as set forth on Exhibit [insert
correct value], attached hereto, under this Agreement, provided that the City approves the retaining of Sub-
consultants. The Architect is at all times responsible to the City to perform the Services as provided in this
Agreement and the Architect is in no event relieved of any obligation under this Agreement upon retainage
of any approved Sub-consultant. Any agent and/or Sub-consultant retained and/or employed by the
Architect shall be required by the Architect to carry, for the protection and benefit of the City and the
Architect and naming said third parties as additional insureds, insurance as described above required to be

carried by the Architect in this Agreement.

The Architect represents that such services are either under applicable value thresholds or are

otherwise exempt from notice and/or bid requirements under Texas Law.
ARTICLE X. CONFIDENTIALITY

The Architect shall retain all information received from or concerning the City and the City's
business in strictest confidence and shall not reveal such information to third parties without prior written

consent of the City, unless otherwise required by law.
ARTICLE XI. INDEMNITY

THE ARCHITECT SHALL INDEMNIFY AND SAVE HARMLESS THE CITY OF LUBBOCK
AND ITS ELECTED OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES FROM ALL SUITS,

ACTIONS, LOSSES, DAMAGES, CLAIMS, OR LIABILITY OF ANY KIND, CHARACTER, TYPE,
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OR DESCRIPTION, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE FOREGOING,
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY'S FEES, FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY TO ANY PROPERTY, RECEIVED OR SUSTAINED BY
ANY PERSON OR PERSONS OR PROPERTY, TO THE EXTENT ARISING OUT OF, RELATED TO
OR OCCASIONED BY, THE NEGLIGENT ACTS OF THE ARCHITECT, ITS AGENTS,
EMPLOYEES, AND/OR SUBCONSULTANTS, RELATED TO THE PERFORMANCE, OPERATIONS
OR OMISSIONS UNDER THIS AGREEMENT AND/CR THE USE OR OCCUPATION OF CITY
OWNED PROPERTY. THE INDEMNITY OBLIGATION PROVIDED HEREIN SHALL SURVIVE
THE EXPIRATION OR TERMINATION OF THIS AGREEMENT.

ARTICLE XII. COMPLIANCE WITH APPLICABLE LAWS

The Architect shall comply with all applicable federal, state and local laws, statutes, ordinances,
rules and regulations relating, in any way, manner or form, (o the activities under this Agreement, and any
amendments thereto.

ARTICLE XIII. NOTICE

A. General. Whenever notice from the Architect to the City or the City to the Architect is required
or permitted by this Agreement and no other method of notice is provided, such notice shall be given by
(1) actual delivery of the written notice to the other party by hand (in which case such notice shall be
effective upon delivery); (2) facsimile (in which case such notice shall be effective upon delivery); or (3)
by depositing the written notice in the United States mail, properly addressed to the other party at the
address provided in this article, registered or certified mail, return receipt requested, in which case such

notice shall be effective on the third business day after such notice is so deposited.
B. Architect’s Address. The Architect’s address and numbers for the purposes of notice are:

HDR Architecture, Inc.

Chad W. Anderson

8750 N. Central Expressway, Suite 100
Dallas, Texas 75231

Telephone: 972.960,4000

Email: chad.anderson{@hdrine.com

C. City's Address. The City's address and numbers for the purposes of notice are:

Chris Mandrell, General Manager of Citibus
City of Lubbock

P.0. Box 2000

1314 Avenue K

Lubbock, Texas 79457

Telephone:
Email:cmandrell@mylubbock.us
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D. Change of Address. Either party may change its address or numbers for purposes of notice by
giving written notice to the other party as provided herein, referring specifically to this Agreement, and
setting forth such new address or numbers. The address or numbers shall become effective on the 15th day

after such notice is effective.
ARTICLE XIV. CITY-PROVIDED DATA AND RESPONSIBILITIES

Provision of Data. The City shall furnish the Architect non-confidential studies, reports and other
available data in the possession of the City pertinent to the Architect’s Services, so long as the City is
entitled to rely on such studies, reports and other data for the performance of the Architect’s Services under
this Agreement (the “Provided Data™). The Architect shall be entitled to use and rely, so long as such

reliance is reasonable, upon all such Provided Data.
ARTICLE XV. MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Agreement are inserted in this
Agreement strictly for the parties' convenience in identifying the provisions to this Agreement and shall not

be given any effect in construing this Agreement.

B. Audit. The Architect shall provide access to its corporate books and records to the City. The
City may audit, at its expense and during normal business hours, the Architect’s books and records with

respect to this Agreement between the Architect and the City.

C. Records. The Architect shall maintain records that are necessary to substantiate the services

provided by the Architect.

D. Assignability. The Architect may not assign this Agreement without the prior written approval
of the City.

E. Successor and Assigns. This Agreement binds and inures to the benefit of the City and the
Architect, and in the case of the City, its respective successors, legal representatives, and assigns, and in

the case of the Architect, its permitted successors and assigns.
F. Construction and Venue.

THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF TEXAS. THIS AGREEMENT IS PERFORMABLE IN LUBBOCK
COUNTY, TEXAS. THE PARTIES HERETO HEREBY IRREVOCABLY CONSENT TO THE SOLE
AND EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF COMPETENT
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JURISDICTION OF THE STATE OF TEXAS, COUNTY OF LLUBBOCK, FOR THE PURPOSES OF
ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE
ACTIONS THAT ARE CONTEMPLATED HEREBY.

G. Severability. If any provision of this Agreement is ever held to be invalid or ineffective by any
court of competent jurisdiction with respect to any person or circumstance, the remainder of this Agreement
and the application of such provision to persons and/or circumstances other than those with respect to which

it is held invalid or ineffective shall not be affected thereby.

H. Amendment. No amendment, modification, or alteration of the terms of this Agreement shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this

Agreement, and duly authorized and executed by the Architect and the City.

1. Entire Agreement. This Agreement, including Exhibits “A” through “B” attached hereto, contains
the entire agreement between the City and the Architect, and there are no other written or oral promises,

conditions, warranties, or representations relating to or affecting the matters contemplated herein.

J. No Joint Enterprise. Nothing contained herein shall be construed to imply a joint venture, joint

enterprise, partnership or principal — agent relationship between the Architect and the City.

K. Documents Owned by City. Any and all documents, drawings and specifications prepared by
Architect as part of the Services hereunder, shall become the property of the City when the Architect has
been compensated as set forth in Article I1, above. The Architect shall make copies of any and all work

products for its files.

L. Notice of Waiver. A waiver by either the City or the Architect of a breach of this Agreement
must be in writing and duly authorized to be effective. In the event either party shall execute and deliver
such waiver, such waiver shall not affect the waiving party’s rights with respect to any other or subsequent

breach.

M. Third Party Activities. Nothing in this Agreement shall be construed to provide any rights or
benefits whatsoever to any party other than the City and the Architect.

N. Non-Appropriation. All funds for payment by the City under this Agreement are subject to the
availability of an annual appropriation for this purpose by the City. In the event of non-appropriation of
funds by the City Council of the City of Lubbock for the services provided under the Agreement, the City
will terminate the Agreement, without termination charge or other liability, on the last day of the then-
current fiscal year or when the appropriation made for the then-current year for the services covered by this
Agreement is spent, whichever event occurs first (the “Non-Appropriation Date™). If at any time funds are

not appropriated for the continuance of this Agreement, cancellation shall be accepted by the Architect on
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thirty (30) days prior written notice, but failure to give such notice shall be of no effect and the City shall

not be obligated under this Agreement beyond the Non-Appropriation Date.

O. Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist
Organization Prohibited. Pursuant to Section 2252.152 of the Texas Government Code, prohibits the City
from entering into a contract with a vendor that is identified by The Comptroller as a company known to

have contracts with or provide supplies or service with Iran, Sudan or a foreign terrorist organization

P. No Boycott of Isracl. Pursuant to Section 2271.002 of the Texas Government Code, a) This
section applies only to a contract that: (1) is between a governmental entity and a company with 10 or more
full-time employees; and (2) has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity. (b) A governmental entity may not enter into a contract with a company
for goods or services unless the contract contains a written verification from the company that it: (1) does

not boycott Israel; and (2) will not boycott Israel during the term of the contract.

Q. Texas Government Code 2274. By entering into this Agreement, Contractor verifies that: (1) it
does not, and will not for the duration of the contract, have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association or (2} the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract. If Contractor is a company
with 10 or more full-time employees and if this Agreement has a value of at least $100,000 or more,
Contractor verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or firearm trade association.

R. Contractor represents and warrants that: (1) it does not, and will not for the duration of the
contract, boycott energy companies or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract. If Contractor is a company with 10 or more full-time
employees and if this Agreement has a value of at least $100,000 or more, Contractor verifies that, pursuant
to Texas Government Code Chapter 2274, it does not boycott energy companies; and will not boycott
energy companies during the term of the Agreement. This verification is not required for an agreement
where a governmental entity determines that these requirements are inconsistent with the governmental
entity’s constitutional or statutory duties related to the issuance, incurrence, or management of debt

obligations or the deposit, custody, management, borrowing, or investment of funds.

S. Texas Public Information Act. The requirements of Subchapter J, Chapter 552, Government
Code, may apply to this contract and the contractor or vendor agrees that the contract can be terminated if
the contractor or vendor knowingly or intentionally fails to comply with a requirement of that subchapter.
To the extent Subchapter J, Chapter 552, Government Code applies to this agreement, Contractor agrees
to: (1) preserve all contracting information related to the contract as provided by the records retention
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requirements applicable to the governmental body for the duration of the contract; (2) promptly provide to
the governmental body any contracting information related to the contract that is in the custody or
possession of the entity on request of the governmental body; and (3) on completion of the contract, either:
(A) provide at no cost to the governmental body all contracting information related to the contract that is in
the custody or possession of the entity; or (B) preserve the contracting information related to the contract

as provided by the records retention requirements applicable to the governmental body.

T. Professional Responsibility. All architectural or Architecting services to be performed shall be
done with the professional skill and care ordinarily provided by competent architects or Architects

practicing under the same or similar circumstances and professional license.
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EXECUTED as of the Effective Date hereof,

CITY OF LUBBOCK

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

W

Chris Mandrell, General Manager of Citibus

t

e

ch Satterwhite, First Assistant City Attorney

MARK MCBRAYER, MAYOR

Firm

HDR Architecture, Inc.

By: — %

Chad W. Anderson, Vice President

Email: chad.anderson@hdrinc.com
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!‘)2 B SCOPE OF SERVICES

July 29, 2024

“‘EXHIBIT A"

Chris Mandrell

City of Lubbock

General Manager, Citibus
801 Texas Ave.

Lubbock, TX 79401

RE: Citibus Administrative and Bus Fleet Maintenance Facility, Step 1 - 15% Design
City of Lubbock, TX

Dear Chris:

HDR is excited to be selected to assist Citibus / City of Lubbock with architectural & engineering design
services for a new bus maintenance and administration facility. Below is our step by step scope of
services to be performed along with the associated fees for these the following tasks.

Project Understanding

The following scope of services is to collaborate with Citibus / City of Lubbock in developing a 15% Design
that will address immediate, short term, and long-term facility needs for a new Citibus Administrative and
Bus Fleet Maintenance Facility. Qur team will provide Architectural and Engineering services for;
determining the space needs, aiding in site selection, provide building(s) and site design along with FTA
required national Environmental Policy Act (NEPA) Environmental Analysis. This Step 1 scope will be for
15% Design and will focus on needs for the next 15 years, with a special emphasis on the next five and
ten years. After the initial Step 1 is completed, the team will proceed to Step 2 which is to finalize the
15% Design so the project can proceed into construction phase.

Step 1 _Scope of Services

Task 1: Project Management

HDR shall:

» Provide overall project direction and management of; scope of work, project approach, budget,
schedule and project coordination in partnership with Citibus PM on all aspects of the project
development.

e Manage tasks and deliverables, along with overall quality control and document approval process.
o Create a framework for excellent communication, progress meetings and collaboration.

* Attend meetings, prepare status reports, prepare monthly invoicing

e Will define team roles, responsibilities and communication procedures for the project

¢ Create work plan

Citibus Administrative & Bus Fleet Maintenance Facility 1 - ~ HDR
City of Lubbock, TX July 29, 2024
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SCOPE OF SERVICES

Manage & Monitor subconsultant activities

Perform QA/QC reviews with internal HDR checklists, procedures and standards for draft and
final deliverables.

Task 2: Programming
HDR shall:

Review data collected in or part of the Citibus Facility Feasibility Study - June 2022, and with
owner

Develop interview questionnaires (6-7 pages) to be used during programming sessions with
Citibus staff.

Retrieve organizational charts from Citibus

Conduct kick-off meeting for key stakeholders/staff. Distribute programming questionnaires,
discuss programming process, and address issues to promote effective participation by key staff.

Facility Tours

Participate in tours with Citibus staff. The tours will be a one-day visit to up to three facilities to
see design ideas that have been implemented for other municipalities/transit agencies.

Data Collection

Evaluate, review and discuss data / space needs from previous 2022 Study, with owner

Conduct programming interviews with key Citibus staff to better understand organizational chart
and staff projections for 5-year, 10-year, and 15-year milestones for staff and vehicle count, office,
shop, and storage space requirements, as well as general operating practices.

Review requirements for offices including public interface and other service locations.
Review requirements for workshops and material storage areas.

Review requirements of support facilities including offices, workstation and conferencing spaces
restrooms, break rooms, and locker areas.

Review building warehouse storage and yard storage requirements for equipment, supplies, and
materials.

Review requirements for vehicle storage, visitor and staff parking, washing, and fueling.
Review site and building security requirements.

Conduct wrap-up meeting to outline schedule and present the findings from the interview
sessions.

Space Needs Program

Evaluate, review and discuss data / space needs from previous 2022 Study, with owner
Address functional areas to be located at the facility.

Develop space program requirements for the facility based on information and projections
developed as part of the data collection effort.

Establish space standards for workstations, offices and conferenc