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City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special assistance, please contact the
City Secretary's Office at (806)775-2061 or write to Post Office Box 2000, Lubbock, Texas 79457 at least 48 hours in advance of the meeting.

Executive Session Disclosure Statement: The City Council reserves the right to adjourn into executive session at any time during the course of
the meeting to discuss any item listed on this agenda as authorized by Chapter 551 of the Texas Government Code, including but not
necessarily limited to §551.071 (Consultation with Attorney), §551.072 (Deliberations regarding Real Property), §551.073 (Deliberations
regarding Gifts and Donations), §551.074 (Personnel Matters), §551.076 (Deliberations regarding Security Devices), §551.086 (Public Power
Utilities: Competitive Matters), §551.087 (Deliberations regarding Economic Development Negotiations).

A quorum of the City Council will be physically present in City Council Chambers located in Citizens Tower, 1314 Avenue K, Lubbock, Texas,
as it is the intent of the City Council to have a quorum physically present at this location. One or more members of the City Council, however,
may participate in the meeting by video-conference call as permitted under Section 551.127 of the Texas Government Code.

Note: On occasion the City Council may consider agenda items out of order.

12:30 p.m. - City Council convenes in City Council Chambers and immediately recesses into Executive Session.

1. Executive Session

1. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071, with legal
counsel for advice about pending or contemplated litigation or settlement agreement and on matters
in which the duty of the attorney under the Texas Disciplinary Rules of Professional Conduct
conflicts with Chapter 551.

I.1. 1. Highland Oaks Annexation (Chapter 43 of the Texas Local Government Code)
I.1. 2. MB3, LLC - Housing Discussion
1.2. Hold an executive session in accordance with the Texas Government Code, Section 551.072, to

deliberate the purchase, exchange, lease, or value of real property.

1.2. 1. Original Town Lubbock, Block 130, Lots 1-20 and Alley
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1. 3. Hold an executive session in accordance with Texas Government Code Section 551.074, to discuss
personnel matters, regarding the duties, responsibilities, and/or appointments to the Lake Alan Henry
Board of Appeals.

1. 4. Hold an executive session in accordance with Texas Government Code, Section 551.087, to discuss
or deliberate regarding commercial or financial information that the governmental body has received
from a business prospect that the governmental body seeks to have locate, stay, or expand in or near
the territory of the governmental body and with which the governmental body is conducting
economic development negotiations; and to deliberate the offer of a financial or other incentive to a
business prospect described herein above.

1.4. 1. Central Business District

Adjourn from Executive Session

2:00 p.m. - City Council reconvenes in Open Session in City Council Chambers.

2. Ceremonial Items

2. 1. Invocation

2.2. Pledges of Allegiance

Call to Order

3. Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to appear

in-person before a regular meeting of the City Council, regarding any matter posted on the
City Council Agenda below, shall complete the sign-up form provided at the meeting, no later
than 2:00 p.m. on March 25, 2025. Citizen Comments provide an opportunity for citizens to
make comments and express a position on agenda items.

4. Minutes

4. 1. February 25, 2025 Regular City Council Meeting
March 5, 2025 Special City Council Meeting - State of the City

5. Consent Agenda - Items considered to be routine are enacted by one motion without separate
discussion. If the City Council desires to discuss an item, the item is removed from the Consent
Agenda and considered separately.



Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2025-00038, Amendment 11, amending the FY 2024-25 Budget for municipal purposes respecting
the 66th Street from [-27 to Ash Avenue Capital Improvement Project in the Streets Capital Project
Fund; providing for filing; and providing for a savings clause.

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Development
Agreement Contract 18627, with CRS Business Park, LLC., for the construction of a portion of 66th
Street, from 1-27 to Ash Avenue.

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget Ordinance No.
2025-00039, Amendment 15, establishing the McAlister Park Playground Capital Improvement
Project in the Parks Capital Project Fund; providing for filing; and providing for a savings clause.

Resolution - Risk Management: Consider a resolution authorizing and directing the City Manager
to purchase, for and on behalf of the City of Lubbock, property insurance to include terrorism from
HDI Global Specialty, Princeton Excess & Surplus Lines Insurance and Underwriters at Lloyds,
London/Hiscox, for a limit of $50,000,000 coverage for John T. Montford Dam, for a total
premium not to exceed $266,791.91.

Resolution - Risk Management: Consider a resolution authorizing and directing the City Manager
to purchase, for and on behalf of the City of Lubbock, layered excess liability insurance coverage
from Texas Insurance Company (41%) and Upland Specialty Insurance Company (59%), for which
the total premium amount shall not exceed $1,056,926.14.

Resolution - Risk Management: Consider a resolution authorizing and directing the City Manager
to purchase for and on behalf of the City of Lubbock, excess workers’ compensation coverage from
Midwest Employer’s Casualty Company, for which the total amount shall not exceed $283,195
annually for a two-year term.

Resolution - Risk Management: Consider a resolution authorizing and directing the City Manager
to execute Contract No. 18578, and related documents, for Third Party Workers' Compensation
Claims Administrator Services, by and between City of Lubbock and TRISTAR Claims
Management Services.

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2025-00030, abandoning and
closing portions of alley right-of-way, located in Block 102, Overton Addition to the City of
Lubbock, Lubbock County, Texas, between 14th Street and 15th Street, west of Avenue X in Block
102.

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2025-00040, abandoning and
closing portions of an Underground Utility Easement, located on the southwest line of Tract TT,
West Business Park Addition to the City of Lubbock, Lubbock County, Texas, near the southeast
corner of Alcove Avenue and 66th Street.

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2025-00041, abandoning and
closing portions of an Underground Street Light Cable Easement, located on the east side of Lot 19,
Block 102, Overton Addition to the City of Lubbock, Lubbock County, Texas.
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Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning and closing portions of
an Access Easement, located in Tracts 4C-4F, Huntington Business Park, City of Lubbock, Lubbock
County, Texas, at the southeast corner of Indiana Avenue and 122nd Street.

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning and closing portions
of Right-of-Way, located in Section 6, Block E, of the GC & SF R.R. Co. survey, Lubbock County,
Texas, at the northeast and northwest corners of 82nd Street and Cedar Avenue.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for and on
behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all related
documents, in connection with certain real property located in Section 43, Block AK, Lubbock
County, Texas (Parcel 37), on the east side of Upland Avenue, south of 27th Street, and north of 28th
Street, to be utilized for the Upland Avenue Project, which is a portion of the 2022 Street Bond
Project.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for and on
behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all related
documents, in connection with real property located in Section 8, Block E, of the GC & SF R.R. Co.
Survey, Lubbock County, Texas (Parcel 22), at the southwest corner of 82nd Street and Ash
Avenue, to be utilized for the 2022 Street Bond Project.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to accept, for and on
behalf of the City of Lubbock, one (1) Street, Public Use, and Right-of-Way Deed, and all related
documents, in connection with real property located in Section 23, Block E-2, Lubbock County,
Texas (Parcel 52), on the south side of 114th Street, between Elkhart Avenue and Chicago Avenue,
to be utilized for the 114th Street Project, which is a portion of the 2022 Street Bond Project.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Real Property
Sales Contract and Deed, and all related documents, by and between the City of Lubbock and M&M
Homes, for real property located within Lots 2-5, Block 1, Park View Addition to the City of
Lubbock, Lubbock County, southwest of 3rd Street and Avenue C.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street Use
License, and related documents, by and between the City of Lubbock and Texland Petroleum, LP,
for an underground oil flow pipeline on 199.91 square feet of Right-of-Way, crossing East Municipal
Drive, east of Northeast Loop 289.

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to execute a Street and
Alley Use License, and related documents, by and between the City of Lubbock and Texland
Petroleum, LP, for an underground pipeline for secondary recovery operations at 13 locations,
totaling 75,355 square feet of right-of-way, generally north of North Loop 289, between University
Avenue and Interstate-27.

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Amendment No.
1 to Design Contract 18087, and related documents, with Freese and Nichols, Inc., for water
reclamation electrical replacement and monitoring at the Southeast Water Reclamation Plant.
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Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Amendment No.
3 to the Professional Services Agreement Contract No. 17130, and related documents, with
Kimley-Horn and Associates, Inc., for engineering services for the reconstruction of 34th Street
from Upland Avenue to Milwaukee Avenue, which is a portion of the 2022 Street Bond Project

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute Amendment No.
1 to Professional Services Agreement Contract No. 17625, and related documents, with Freese and
Nichols, Inc., for design services for Upland Avenue from 50th Street to 66th Street, which is a
portion of the 2022 Street Bond Project.

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2025-00042, for a request for
annexation, from Thomas L. Cooke and Deidra DeAnn Williams Martin, to annex an area of
approximately 407.28 acres, adjacent to the eastern city limits of the City of Lubbock, north of East
Bluefield Street and east of North Guava Avenue, into Lubbock's corporate limits.

Resolution - Public Works Water Utilities: Consider a resolution authorizing the Mayor to execute
Purchase Order 23105965, with Essential Equipment, Texas, LLC, in accordance with

Sourcewell Contract No. 120721-RVL, for the purchase of sewer line camera inspection equipment
to verify sewer tap locations and pipe condition.

Resolution - Public Works Wastewater: Consider a resolution authorizing the mayor to
execute Purchase Order 23105947, with James, Cook, Hobson, to purchase two submersible pumps
for use at Lift Station 48 at the Southeast Water Reclamation Plant.

Resolution - Public Health Services: Consider a resolution authorizing the Mayor to execute
Amendment No. 2 to the Department of State Health Services Contract No. HHS001331300015, and
all related documents, by and between the City of Lubbock and the State of Texas Department of
State Health Services, under the Immunization Local Grant Program, to prevent and control the
transmission of vaccine-preventable diseases in children and adults.

Resolution - Public Health Services: Consider a resolution authorizing the Mayor to execute a
Professional Services Agreement, and all related documents, by and between the City of Lubbock
Health and Texas Tech University Health Sciences Center, to provide certain infectious disease
healthcare services to the City of Lubbock Health Department Intermediary Care Clinic.

Resolution - Community Development: Consider a resolution authorizing the Mayor to execute
Community Development Block Grant Funding Agreement 18708, and all related documents, by
and between the City of Lubbock, Community Development and Lubbock Children’s Health Clinic.

Resolution - Community Development: Consider a resolution authorizing the Mayor to execute a
Community Development Funding Contract 18723, and all related documents, with Lutheran Social
Services of the South, Inc., to provide utility assistance to qualified low-income persons and families
through the Comprehensive Energy Assistance Program, administered by Texas Department of
Housing and Community Affairs.

Resolution - Community Development: Consider a resolution authorizing the Mayor to execute a
Community Development Block Grant Funding Agreement 18709, and all related documents, by
and between the City of Lubbock, Community Development and Children’s Advocacy Center, for
funding to replace the parking garage roof at 720 Texas Avenue.



.29.

. 30.

.31,

. 32.

.33.

.34

.35.

. 36.

.37.

.38.

.39.

Resolution - Aviation: Consider a resolution authorizing the Mayor to execute Contract 18761, with
RS&H, Inc., and Contract 18543, with Parkhill, for Architectural/Engineering Services at Lubbock
Preston Smith International Airport.

Resolution - Aviation: Consider a resolution authorizing the Mayor to execute Contract 18651, with
FMG Construction Group, LLC, for Second Floor Renovations at Lubbock Preston Smith
International Airport.

Resolution - Business Development: Consider a resolution confirming that the City of Lubbock has
no objection to the proposed 4% Non-Competitive Housing Tax Credit application to be submitted to
the Texas Department of Housing and Community Affairs, for the Hillcrest Manor Apartments,
located at 1102 North Memphis Avenue in Lubbock, Texas.

Resolution - Human Resources: Consider a resolution authorizing the Mayor to execute the Plan
Document for the existing Health Reimbursement Arrangement, for the purpose of allowing retirees
to obtain reimbursement of eligible medical expenses incurred by the retiree and their family
members.

Resolution - Parks and Recreation: Consider a resolution authorizing the Mayor to execute
Professional Services Agreement, Contract 18678, with Parkhill, to provide Engineering and
Design Services for a new pump station and irrigation system at the Lubbock Cemetery.

Resolution - Parks and Recreation: Consider a resolution authorizing the Mayor to execute
Contract 18669, with SRH Landscapes LLC, for landscape maintenance services for the City of
Lubbock facilities.

Resolution - Parks and Recreation: Consider a resolution authorizing the Mayor to execute
Contract 18399, with Reeder Landscape, for landscape maintenance services for the City of Lubbock
Streetscapes, Medians, Turnarounds, and Rights-of-Way.

Resolution - Police: Consider a resolution authorizing the Mayor to execute Purchase Order
10028284, with Angel Armor, LLC, for the purchase of ballistic vests with load-bearing carriers for
the Lubbock Police Department.

Resolution - Police: Consider a resolution authorizing the Mayor to execute Purchase Order
10028285, with GT Distributors, Inc., for the purchase of Glock service pistols for the Lubbock
Police Department.

Resolution - Police: Consider a resolution authorizing the Mayor to execute Purchase Order
10028288, with SSD International Inc., for the purchase of ammunition for the Lubbock Police
Department.

Resolution - City Manager: Consider a resolution authorizing the Mayor to execute, for and on
behalf of the City of Lubbock, Amendment No. 2 to American Rescue Plan Act (ARPA) Funding
Agreement No. 16514, to alter the payout agreement for the previously approved funding.
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6. 2.

Regular Agenda

Public Hearing - Planning (District 2): Consider a request for Zone Case 1112-G, a request of
Presto Hail Lifters for Lon Miller, for a zone change from Neighborhood Commercial District (NC)
to Auto-Urban Commercial (AC), at 2110 and 2112 50th Street, located north of 50th Street and
west of Avenue U, Felix Addition, Lot 10 and the west 37.5 feet of Lot 9, and consider an ordinance.

Ordinance (Single Reading) - Finance: Consider approval of an ordinance providing for the
issuance of City of Lubbock, Texas, General Obligation Bonds, in one or more series, in a principal
amount not to exceed $54,000,000, for the purpose of paying the costs of acquiring, constructing and
reconstructing street improvements, including but not limited to sidewalks, utility line relocation and
traffic signalization, necessary and related storm damage facilities and the acquisition of land and
rights-of-way therefor, levying a tax in payment thereof; providing for the award of the sale thereof
in accordance with specified parameters; approving an official statement; approving execution of a
purchase contract; and enacting other provisions relating thereto. Street bond projects funded by the
2022 voter authorization include Upland Avenue: 4th Street to 19th Street, 114th Street from
Frankford Avenue to Slide Road, 114th Street from Indiana Avenue to University Avenue, and
Residential Unpaved Roadways East of [-27. Street bond projects funded by the 2024 voter
authorization include Broadway from Avenue Q to Avenue E, University Avenue from 50th Street to
Loop 289, Avenue P from 130th Street to 146th Street, 146th Street from University Avenue to
Avenue P, and 146th Street from Slide Road to Quaker Avenue.



City of

%Lubbock
AlI# 13302

TEXAS

Regular City Council Meeting 1.3.
03/25/2025:

Information

Agenda Item

Hold an executive session in accordance with Texas Government Code Section
551.074, to discuss personnel matters, regarding the duties, responsibilities, and/or
appointments to the Lake Alan Henry Board of Appeals.

Item Summary

Discuss personnel matters, regarding the duties, responsibilities, and/or
appointments to the Lake Alan Henry Board of Appeals.

Fiscal Impact
None

Staff/Board Recommending
Courtney Paz, City Secretary

Attachments
No file(s) attached.



City of

%Lubbock
Al# 13324

TEXAS

Regular City Council Meeting
03/25/2025:

4.1.

Information

Agenda Item

February 25, 2025 Regular City Council Meeting
March 5, 2025 Special City Council Meeting - State of the City

Item Summary

February 25, 2025 Regular City Council Meeting
March 5, 2025 Special City Council Meeting - State of the City

Fiscal Impact
None

Staff/Board Recommending
Courtney Paz, City Secretary

Attachments
2.25.2025
3.5.2025 S State of the City



CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
February 25, 2025
12:30 P. M.

The City Council of the City of Lubbock, Texas met in regular session on the 25th of February, 2025, in
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas at 12:30 p.m.

12:33 P.M. CITY COUNCIL CONVENED
City Council Chambers, Citizens Tower, 1314 Avenue K, Lubbock, Texas

Present: Mayor Mark W. McBrayer; Mayor Pro Tem Christy Martinez-Garcia; Council Member Tim
Collins; Council Member David Glasheen; Council Member Gordon Harris; Council Member
Brayden Rose; Council Member Dr. Jennifer Wilson; City Manager W. Jarrett Atkinson; City
Secretary Courtney Paz; City Attorney Matt Wade

Note: City Council addressed agenda items in the following order:
e Executive Session; 2.1-2.2; Citizen Comments 3; 4.1; 5.1-5.9; 5.11-5.19; 5.10; and 6.1-6.7.

1. Executive Session

The meeting recessed at 12:34 p.m. and reconvened in Executive Session under the
provisions of Section 551, Texas Government Code. City Council reconvened in open
session at 2:25 p.m., and the meeting was called to order at 2:28 p.m.

1. 1. Hold an executive session in accordance with Texas Government Code, Section 551.071, with
legal counsel for advice about pending or contemplated litigation or settlement agreement and on
matters in which the duty of the attorney under the Texas Disciplinary Rules of Professional
Conduct conflicts with Chapter 551.

1.1. 1. Luskey - Tract A

1.1. 2. Upland Avenue Street Bond Project - 4th Street to 19th Street

1.1. 3. Central Business District

1.1. 4. Baymont Inn and Suites aka Baymont by Wyndham Lubbock - Downtown Civic Center,

601 Avenue Q, Lubbock, Texas, 79401; R552750-00007-00010-000; Memorial Center BLK
7 L1A LESS SE245' X 182.91' & LESS SE 14' & 4A; SAI BHOLE-NATH HOTELS, INC.
(13705 Jones St., Lavonia, GA 30553), managed by Chetan (Chaz) Patel — (Tex. Civ. Prac.
Rem. Code Chapter 125)
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1.1. 5. Executive Inn - 4401 AVE Q LUBBOCK, TX 79412, R851000-00000-00010-000,
Townhouse L1, owned by Dihenia Property Investment LL.C, managed/registered agent
Arun Dihenia, Lalitaben Dihenia, Jonalyn Dihenia — (Tex. Civ. Prac. Rem. Code Chapter
125)

1. 2. Hold an executive session in accordance with the Texas Government Code, Section 551.072, to
deliberate the purchase, exchange, lease, or value of real property.

1.2. 1. Luskey - Tract A

1.2. 2. Upland Avenue Street Bond Project - 4th Street to 19th Street

1.2. 3. Central Business District

1. 3. Hold an executive session in accordance with Texas Government Code, Section 551.087, to

discuss or deliberate regarding commercial or financial information that the governmental body
has received from a business prospect that the governmental body seeks to have locate, stay, or
expand in or near the territory of the governmental body and with which the governmental body
is conducting economic development negotiations; and to deliberate the offer of a financial or
other incentive to a business prospect described herein above.

1.3. 1. Central Business District

2:00 p.m. - City Council reconvenes in Open Session in City Council Chambers.

City Council reconvened at 2:22 p.m.
2. Ceremonial Items

2. 1. Invocation

Pastor Jared Baker, Glad Tidings Church, led the invocation.

2.2. Pledges of Allegiance

Pledges of Allegiance, to the United States and Texas Flags, were led by Mayor Pro Tem Christy
Martinez-Garcia.

Call to Order

The meeting was called to order at 2:28 p.m.
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Citizen Comments - According to Lubbock City Council Rules, any citizen wishing to
appear in-person before a regular meeting of the City Council, regarding any matter posted
on the City Council Agenda below, shall complete the sign-up form provided at the meeting,
no later than 2:00 p.m. on February 25, 2025. Citizen Comments provide an opportunity for
citizens to make comments and express a position on agenda items.

No one appeared to speak.
Minutes
January 28, 2025 Regular City Council Meeting

Motion by Mayor Pro Tem Christy Martinez-Garcia, seconded by Council Member Tim
Collins, to approve the January 28, 2025 Regular City Council Meeting minutes.

Vote: 7 - 0 Motion carried

Consent Agenda - Items considered to be routine are enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed from
the Consent Agenda and considered separately.

Motion by Mayor Pro Tem Christy Martinez-Garcia, seconded by Council Member Tim
Collins, to approve items 5.1-5.9 and 5.11-5.19.

Vote: 7 - 0 Motion carried

Budget Ordinance Amendment 2nd Reading - Finance: Ordinance No. 2025-00024,
Amendment 12, amending the FY 2024-25 Budget for municipal purposes respecting the Traffic
Capital Project Fund; providing for filing; and providing for a savings clause.

1. Resolution - Public Works Traffic Operations: Resolution No. 2025-R0078 authorizing the
Mayor to execute Advanced Funding Agreement No. 0905-06-131, with the Texas Department of
Transportation, for the City to furnish and install vehicular and pedestrian detection equipment at
sixty traffic signals across the City.

Ordinance 2nd Reading - Right-of-Way: Ordinance No. 2025-00023, abandoning and closing
portions of private utility, drainage, and transformer pad easements located in Lots 194-237 and
Tract K-1, Solaris Estates Addition to the City of Lubbock, Lubbock County, Texas, east of
Quaker Avenue and south of 126th Street.

Ordinance 1st Reading - Right-of-Way: Ordinance No. 2025-00030 abandoning and closing
portions of alley right-of-way located in Block 102, Overton Addition to the City of Lubbock,
Lubbock County, Texas, between 14th Street and 15th Street, west of Avenue X in Block 102.

Ordinance 1st Reading - Right-of-Way: Ordinance No. 2025-00031 abandoning and closing
portions of an access easement located in Tracts 4A & 4B, Huntington Business Park, City of
Lubbock, Lubbock County, Texas, at the southeast corner of Indiana Avenue and 122nd Street.
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Ordinance 1st Reading - Right-of-Way: Ordinance No. 2025-00032 abandoning and closing
an alley right-of-way located in Section 22, Block E-2, L.A. Patillo Survey, abstract No. 744,
Lubbock County, Texas, at the southeast corner of Indiana Avenue and 122nd Street.

Resolution - Right-of-Way: Resolution No. 2025-R0079 authorizing the Mayor to accept, for

and on behalf of the City of Lubbock, two (2) Street, Public Use, and Right-of-Way Deeds, and
all related documents, in connection with real property located in Section 8, Block E, of the GC
& SF Railroad Company Survey, Lubbock County, Texas, (Parcels 19 & 20), to be utilized for

the 2022 Street Bond Project.

Ordinance 2nd Reading - Engineering: Ordinance No. 2025-00025, amending Chapter
39.04.014 of the City of Lubbock Code of Ordinances, regarding the maintenance of drainage
easements.

Resolution - Engineering: Resolution No. 2025-R0080 authorizing the Mayor to execute
Professional Services Agreement Contract 18600, and related documents, with Kimley-Horn and
Associates, Inc., for the reconstruction of 114th Street, from Indiana Avenue to University
Avenue — 22B, which is a portion of the 2022 Street Bond Project.

Resolution - Public Works Water Utilities: Resolution No. 2025-R0081 authorizing the Mayor
to execute Contract 18655, with Fuquay, Inc., for Cured in Place Pipe for pipeline rehabilitation at
the Southeast Water Reclamation Plant.

Resolution - Public Works Water System Operations: Resolution No. 2025-R0087
authorizing the Mayor to execute Purchase Order 22105397, with VWR International, LLC, for
the purchase of a 6495 Triple Quadrupole Liquid Chromatograph Mass Spectrophotometer, to
enable testing for "forever chemicals", pharmaceuticals, and unregulated contaminants in water
and wastewater.

Wood Franklin, division director of public works, gave a presentation and answered questions
from City Council.

Motion by Council Member Brayden Rose, seconded by Council Member Tim Collins, to
approve Resolution No. 2025-R0087.

Vote: 7 - 0 Motion carried

Ordinance 2nd Reading - Public Works Traffic Operations: Ordinance No. 2025-00026,
amending Section 20.05.103 of the City of Lubbock Code of Ordinances, with regard to the
establishment of school zones and speed limits.

Resolution - Public Transit Services: Resolution No. 2025-R0082 authorizing the Mayor to
execute Contract 18460, with Applied Operations Security & Investigation, for armed security
guard services for Citibus.
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Resolution - Public Transit Services: Resolution No. 2025-R0083 authorizing the Mayor to
execute Contract 18338, with Michelin North America, Inc., for tire leasing to supply transit bus
tires for Citibus.

Resolution - Business Development: Resolution No. 2025-R0084 confirming that the City of
Lubbock is in support of the proposed 9% Housing Tax Credit application to be submitted to the
Texas Department of Housing and Community Affairs, for the Avenue U Villas Development, to
be located at 8401 Avenue U, Lubbock, Texas.

Resolution - Business Development: Resolution No. 2025-R0085 authorizing the Mayor to
execute Contract 18526, with West Texas Services, LLC, dba Tom's Tree Place, for the purchase
of gravel for the North Overton Public Improvement District (PID).

Resolution - Information Technology: Resolution No. 2025-R0086 authorizing the Mayor to
execute Contract 18465, with US Digital Designs by Honeywell, for the Zetron Fire Station
Alerting System for Lubbock Fire Rescue.

Ordinance 2nd Reading - Planning (District 1): Ordinance No. 2025-00027, for Zone Case
3515, a request of Lubbock Habitat for Humanity, for a zone change from Medium Density
Residential District (MDR) to Low Density Single-Family District (SF-2), at 1719, 1721, 1723,
and 1725 21st Street, located south of 21st Street and east of Avenue S, McCrummen’s Second
Addition, Block 9, Lots 10, 11, 12, and 13.

Ordinance 2nd Reading - Planning (District 2): Ordinance No. 2025-00028, for Zone Case
1635-B, a request of Mr. T’s Auto Sales, LLC, for a zone change from Medium Density
Residential District (MDR) to Heavy Commercial District (HC), at 4412 Avenue Q, located north
of 45th Street and west of Avenue Q, Syfrett Addition, Block 5, Lot 2A.

Ordinance 2nd Reading - Planning (District 6): Ordinance No. 2025-00029, for Zone Case
2538-00, a request of Mountain Top Engineering for Yolanda Vargas, for a zone change from
Low Density Single-Family District (SF-2) to Heavy Commercial District (HC), at 2210 Research
Boulevard, located south of 19th Street and west of Research Boulevard, on approximately 4.11
acres of unplatted land out of Block D-6, Section 5.

Regular Agenda

Board Appointments - City Secretary: Declare three appointments by the Mayor to the
Lubbock Housing Authority Board of Commissioners: Toby Cecil, Vecelia Mann, Jerry Ramirez.

Courtney Paz, city secretary, read into the record the declaration of three appointments by the
Mayor to the Lubbock Housing Authority Board of Commissioners: Toby Cecil, Vecelia Mann,
Jerry Ramirez.
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Resolution - Finance: Resolution No. 2025-R0088 accepting the City of Lubbock Annual
Comprehensive Financial Report, for Fiscal Year that ended September 30, 2024.

Jarrett Atkinson, city manager, introduced the item, gave comments, answered questions from
City Council.

Jennifer Ripka, engagement partner with Weaver, gave a presentation and answered questions
from City Council on the FY 2023-24 Annual Comprehensive Financial Report as it relates to the
audit process, engagement timeline, overview, significant risks and required communications.

Joe Jimenez, chief financial officer, gave a presentation on the FY 2023-24 Annual
Comprehensive Financial Report as it relates to General Fund revenues, expenditures, fund
balance and current ratios; Enterprise Funds including water/wastewater, the airport, and
stormwater; and the City of Lubock debt profile, pensions, and investments results and gave
comments, answered questions from City Council.

Motion by Council Member Brayden Rose, seconded by Mayor Pro Tem Christy
Martinez-Garcia, to approve Resolution No. 2025-R008S.

Vote: 7 - 0 Motion carried

Public Hearing - Planning (District 2): Ordinance No. 2025-00033, for Zone Case 437-C, a
request of Michael Session for Raymond and Gaynell Lemon, for a zone change from Low
Density Single-Family District (SF-2) to Low Density Single-Family District (SF-2) Specific Use
for a Manufactured Home Subdivision, at 2909 East Broadway, located west of David Avenue
and north of East Broadway, Flake Addition, Block 7, Lot 8.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:10 p.m.
No one appeared to speak in favor or opposition.

Mayor McBrayer closed the public hearing at 3:21 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Tim Collins, to
approve Ordinance No. 2025-00033.

Vote: 6 - 1 Motion carried

NAY: Council Member Brayden Rose

Public Hearing - Planning (District 2): Ordinance No. 2025-00034, for Zone Case 3516, a
request of Hugo Reed and Associates, Inc. for Elliott Arroyo Seco, LTD., for a zone change from
Low Density Single-Family District (SF-2) to Heavy Commercial District (HC), at 2415

114th Street, located east of University and south of 114th Street, on 10 acres of unplatted land
out of Block E, Section 15.



6. 5.

6. 6.

Regular City Council Meeting
February 25, 2025 Page 7 of 9

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:10 p.m.
Terry Holeman, with Hugo Reed and Associates, appeared to speak in favor.
No one appeared to speak in opposition.

Mayor McBrayer closed the public hearing at 3:21 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Tim Collins, to
approve Ordinance No. 2025-00034.

Vote: 6 - 1 Motion carried

NAY: Council Member Brayden Rose

Public Hearing - Planning (District 4): Ordinance No. 2025-0O0035, for Zone Case 1794-K, a
request of AMD Engineering, LLC for Community Christian Church, for a zone change from
High Density Residential District (HDR) to Auto-Urban Commercial District (AC), at 3417 96th
Street, located north of 98th Street and west of Indiana Avenue, on 1.16 acres out of Raintree
Addition, Tract F-1.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:10 p.m.
Will Stephens, with AMD Engineering, appeared to speak in favor.
Billie Stelzer; and Marcus Hurd appeared to speak in opposition.

Mayor McBrayer closed the public hearing at 3:21 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Tim Collins, to
approve Ordinance No. 2025-00035.

Vote: 6 - 1 Motion carried

NAY: Council Member Brayden Rose

Public Hearing - Planning (District 5): Ordinance No. 2025-00036, for Zone Case 2916-F, a
request of SK Architecture Group, LLC, for a zone change from Industrial Park District (IP) to
Neighborhood Commercial District (NC), at 8310 and 8314 Upland Avenue, located south of
82nd Street and west of Upland Avenue, Centerline Addition, Tracts B and C.
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Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:10 p.m.
Gabriel Sanchez, with SK Architecture Group, appeared to speak in favor.
No one appeared to speak in opposition.

Mayor McBrayer closed the public hearing at 3:21 p.m.

Motion by Council Member David Glasheen, seconded by Council Member Tim Collins, to
approve Ordinance No. 2025-00036.

Vote: 6 - 1 Motion carried

NAY: Council Member Brayden Rose

Public Hearing - Planning (District 3): Ordinance No. 2025-00037, for Zone Case 3174-D, a
request of AMD Engineering, LLC for Texas District LCMS and Generator 1, LLC, for a zone
change Low Density Single-Family District (SF-2) and Heavy Commercial District (HC) to High
Density Residential District (HDR), at 2601, 2605, and 2615 19th Street, located west of
University Avenue and south of 19th Street, on 1.56 acres out of Ellwood Place, Block 7.

Kristen Sager, director of planning, gave a presentation and answered questions from City
Council.

Mayor McBrayer opened the public hearing at 3:26 p.m.

Cory Dulin, with AMD Engineering; Tyler Perlmutter, with Pinecrest; Joseph Ahmadi, with
Lessard Design, Inc.; George Hardberger; and Eric Lamburt appeared to speak in favor.

Tom Pitts; Cindy Pratas; Richard Murphy; Laurin Prather; Urs Flueckiger; Alaistair Hamilton;
Sally Conroy; Ivan Naranjo; Tai Kreidler; Holle Humphries; Roger Settler, with the Congress of
Neighborhood Associations; Kay Overly; Teresa Greer; and Cyd Seideman appeared to speak

in opposition.

Mayor McBrayer closed the public hearing at 5:50 p.m.

Motion by Council Member Dr. Jennifer Wilson, seconded by Council Member Brayden
Rose, to approve Ordinance No. 2025-00037.

Vote: 7 - 0 Motion carried* (Mayor Mark W. McBrayer voted "Abstain". See Article 9,
Section 15 of the City of Lubbock Charter.)



Regular City Council Meeting
February 25, 2025 Page 9 of 9

5:59 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor McBrayer adjourned the meeting.

The February 25, 2025 Regular City Council Meeting minutes were approved by the City Council on the
25thday of March, 2025.

MARK W. McBRAYER, MAYOR
ATTEST:

Courtney Paz, City Secretary



CITY OF LUBBOCK
SPECIAL CITY COUNCIL MEETING
March 5, 2025
11:30 A.M.

The City Council of the City of Lubbock, Texas met in special session on the 5th of March, 2025,
at Lubbock Memorial Civic Center, 1501 Mac Davis Lane, Banquet Hall, Lubbock, Texas at 11:30 a.m.

11:57 A.M. CITY COUNCIL CONVENED

Note:

1. 1.

Lubbock Memorial Civic Center, 1501 Mac Davis Lane, Banquet Hall, Lubbock, Texas

Present: Mayor Mark W. McBrayer; Mayor Pro Tem Christy Martinez-Garcia; Council Member Tim

Collins; Council Member Brayden Rose; Council Member Dr. Jennifer Wilson; City Manager
W. Jarrett Atkinson; City Secretary Courtney Paz; City Attorney Matt Wade

Absent: Council Member David Glasheen; Council Member Gordon Harris

City Council addressed agenda items in the following order:
/.1

REGULAR SESSION

State of the City Address and Panel Discussion - concerning the Lubbock economy, economic
development, employment, core services, including but not limited to: utilities

(water, wastewater, and electricity), development and redevelopment, public safety, crime, streets and
transportation, community services, facilities, infrastructure, parks and recreation, and other modes of
delivery of governmental services; budgetary matters, and the operations, communications, programs,
and personnel of the City of Lubbock. No action will be taken by the Lubbock City Council.

Jason Cantu, with Tigris Real Estate and President of the Apartment Association, gave opening
remarks and welcomed those in attendance.

The Lubbock Police Department and Lubbock Fire Rescue Honor Guard presented the colors; the
pledges of allegiance, to the United States and Texas Flags, were led by Lubbock County
Commissioner Mike Dalby; Toby and Jason Burt, with BurtBoys806, performed the national anthem,;
and the invocation was led by Pastor Johnson.

Mayor Mark McBrayer delivered the 43rd Annual State of the City Address and conducted a question
and answer session with the following panelists: Jarrett Atkinson, city manager; Seth Herman, chief
of police; Richard Stewart, fire chief; Erik Rejino, assistant city manager; Colby VanGundy, director
of parks and recreation; and Wood Franklin, division director of public works.

Mayor Mark McBrayer gave closing remarks.



Special City Council Meeting
March 5, 2025 Page 2 of 2

12:54 P.M. CITY COUNCIL ADJOURNED

There being no further business to come before Council, Mayor McBrayer adjourned the meeting.

The March 5, 2025 Special City Council Meeting minutes were approved by the City Council on the 25th day
of March, 2025.

MARK W. McBRAYER, MAYOR
ATTEST:

Courtney Paz, City Secretary



City of

%Lubbock
Al# 13186

TEXAS

Regular City Council Meeting 5.1.
03/25/2025:

Information
Agenda Item

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget
Ordinance No. 2025-00038, Amendment 11, amending the FY 2024-25 Budget
for municipal purposes respecting the 66th Street from I[-27 to Ash Avenue Capital
Improvement Project in the Streets Capital Project Fund; providing for filing; and
providing for a savings clause.

Item Summary
On February 11, 2025, the City Council approved the first reading of the ordinance.

I. Establish Capital Improvement Project 92903, 66th Street from [-27 to Ash
Avenue and appropriate $128,418. Funding will be from the General Fund
and Stormwater Fund.

II. Increase the transfer from General Fund to the Streets Capital Project Fund by
$96,779, from $14,600,000 to $14,696,779.
III. Amend the transfer from the Stormwater Fund to the Streets Capital Projects
Fund by $31,638.

The purpose of this project is to improve the drainage and paving along 66th Street
from [-27 to Ash Avenue through a Development Agreement with the adjacent
landowner. 66th Street from [-27 to Ash Avenue is designated as a collector in the
2018 Master Thoroughfare Plan. The north side of this segment of 66th Street is
fully developed and mostly occupied by the Texas Department of Transportation
and City of Lubbock facilities. A City facility is also on the southeast corner of this
segment of 66th Street. This project will increase the safety and functionality of
this segment of 66th Street.

Fiscal Impact



The funding appropriation in the amount of $128,418 will be from the General
Fund and Stormwater Fund.

$96,779 will come from the General Fund and the remaining $31,638 will be from
the Stormwater Fund.

Staff/Board Recommending
Joe Jimenez, Chief Financial Officer

Attachments
Budget Amendment 11



ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2024-25 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE 66™ STREET FROM [-27 TO ASH AVENUE
CAPITAL IMPROVEMENT PROJECT IN THE STREETS CAPITAL PROJECTS
FUND; PROVIDING FOR FILING; AND PROVIDING FOR A SAVINGS CLAUSE

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal
purposes; and

WHERI:AS, in accordance with the City Budget Ordinance the City Council
shall approve all transfers between funds; and

WIEREAS, the City Council deems it advisable to change the FY 2024-25
Budget for municipal purposcs and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK,
THAT:

SECTION 1. The City Council of the City of Lubbock hereby approves changes to the
City of Lubbock Budget FY 2024-25 (Budget Amendment #11) for municipal
purposes, as follows:

I.  Establish Capital Improvement Project 92903, 66" Street from [-27 to Ash
Avenue and appropriate $128,418. Funding will be from General Fund and
Stormwater Fund.

II.  Increase the transfer from General Fund to the Streets Capital Project Fund by
$96,779, from $14,600,000 to $14,696,779.

I1I.  Amend the transfer {rom the Stormwater Fund to the Streets Capital Projects
' Fund by $31,638.

SECTION 2. A copy of the changes made to the City of Lubbock Budget pursuant to
this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock as
required by law.
i | SECTION 3. Should any section, paragraph, sentence, clause, phrase or word of this
Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERED
Passed by the City Council on first reading on

Passed by the City Counctil on second reading on




ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Joc Ji%ﬂ Officer
APPROVED AS TO %7&
vy
Cafferwiic '.

"MARK W. MCBRAYER, MAYOR




City of

%Lubbock
Al# 13181

TEXAS

Regular City Council Meeting 5.1.1.
03/25/2025:

Information
Agenda Item

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute
Development Agreement Contract 18627, with CRS Business Park, LLC., for the
construction of a portion of 66th Street, from 1-27 to Ash Avenue.

Item Summary

This development agreement between the City of Lubbock and CRS Business
Park, LLC. pertains to the construction of a segment of 66th Street, extending from
[-27 to Ash Avenue. The agreement outlines the intention for all parties to
contribute financially to the project, with the developer assuming full responsibility
for the construction and completion of the roadway improvements.

The Engineer's Opinion of Probable Construction Costs (OPCC) for 66th Street
from 1-27 to Ash Avenue is in the amount of $428,059.00. This City's contribution
in the development agreement is up to 30%, with a not-to-exceed amount of

$128,417.70.

Fiscal Impact

Contract 18627 in the amount of $128,417.70, is funded in Capital Improvements
Project 92903, 66th Street from 1-27 to Ash Avenue.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution
Contract 18627
Location Exhibit



CIP 92903 - Budget Detail



|| Courtney Paz, City Sccrelz;f-j; a

RESOLUTION

BE I'T RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to exccute for
and on behalf of the City of Lubbock, the Development Agreecment Contract No. 18627 for thd

|| construction of two (2) lanes on 66" Street from Interstate 27 (I-27) to Ash Avenue, by and
between the City of Lubbock and CRS Business Park, LLC and reclated documents.

Said

Agreement is attached hercto and incorporated in this resolution as if fully set forth herein and

shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

APPROVIED AS TO CONTENT:

ML S

Erik Reji 0, Assistant Ci nager

APPROVED AS TO FORM:

Kelli Leisure, Scnior Assistant Cit-y A.llorncy

ccdocs/RES. development agreement - 18627 66™ St 127 to Ash
3.18.25




STATE OF TEXAS §
COUNTY OF LUBBOCK  §

DEVELOPMENT AGREEMENT
FOR CONSTRUCTION OF
A PORTION OF 66th STREET

This Development Agreement (“Agreement”) Contract No. 18627 is entered into this ___day
of , 2025 by and between the City of Lubbock, Texas, a Texas home rule municipal
corporation (the “City”) and CRS Business Park, LLC (the “Developer™).

WHEREAS, Developer is the owner of certain real property adjacent to 66th Street
located within the corporate limits of the City; and

WHEREAS, Developer shall construct 2 lanes on 66th Street from Interstate 27 (I-27)
to Ash Avenue (the “Project”™); and

WHEREAS, the portion of 66th Street that is the subject to this agreement, details
thereof, and the associated opinion of probable cost (the “Contract Price”) of the Project are set
forth in Exhibit “A”, attached hereto and incorporated herein; and

WHEREAS, the City and Developer participation amounts shall be in the amount set
forth in Exhibit “A”; and

WHEREAS, the City shall participate in the cost of the Project at an amount not to
exceed 30 percent (30%) of the total Contract Price, in accordance with the Texas Local
Government Code Sec. 212.702(b)(1).

WITNESSETH:
NOW, THEREFORE, in consideration of the mutual covenants, promises and
obligations set forth herein, the sufficiency of which is hereby acknowledged, the City and

Developer hereby agree as follows:

SECTION 1 Developer Activities

101  Developer shall proceed in a diligent manner to completion of the Project in
accordance with all applicable federal and state laws, City of Lubbock Code of
Ordinances, and City of Lubbock policies. Completion of such improvements
shall occur within eighteen (18) months after execution of this agreement.
Completion of the Project shall not be deemed to have occurred unless and until
the City shall have accepted such improvements as being in compliance with the
terms of this Agreement and federal, state, and local laws.
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12  Developer shall comply with applicable laws related to private performance of
public improvements, including without limitation, Subchapter C of Chapter 212
of the Local Government Code.

SECTION 2 City Participation

20t  The City shall, subject to the terms hereof, participate in the Project in an amount
not to exceed, one hundred twenty-eight thousand four hundred seventeen and
70/100 Dollars ($128,417.70), based on the actual bid prices of the Project. It is
expressly hereby represented and warranted by Developer to City that the total
Contract Price regarding this project is estimated to be four hundred twenty-eight
thousand fifty-nine and 00/100 Dollars ($428,059.00).

22 The City shall pay to Developer the actual bid price amount, as limited herein
not to exceed $128,417.70 upon completion of the Project and inspection and
acceptance thereof by the City. It is expressly stipulated that the City shall owe
no funds to Developer unless and until the Project is completed in accordance
with all state laws, City of Lubbock Code of Ordinance provisions, and City of
Lubbock policies.

203  Under no circumstance or event shall the participation of the City exceed thirty
percent (30%) of the total Contract Price contemplated by subchapter C of
Chapter 212 of the Texas Local Govemment Code. In the event such
participation, as computed and limited herein by the "not to exceed" sum
provided in Section 2.01, above, shall so exceed thirty percent (30%) of the
Contract Price, the City shall only be obligated to pay the lesser of thirty percent
(30%) of the Contract Price, or the "not to exceed" sum provided in Section 2.01,
above. In the case that the Project costs exceed the Contract Price attached, the
Developers shall be solely responsible for any and all excess costs.

SECTION 3 Performance Bond

3.01 Developer shall execute a Performance Bond for the construction of the Project
to ensure completion of the Project. The bond must be executed by a corporate
surety in accordance with Chapter 2253 of the Texas Government Code. The
bond shall be submitted to the City Engineer of the City of Lubbock on or before
beginning any work on the Project. In the event such performance bond is not so
submitted, this Agreement shall be null and void and of no force and effect.

SECTION 4 Additional Safeguards

4.01 All of Developer’s books and other records related to the Developer’s construction
of the Project shall be available for inspection by the City upon request. Developer
shall furnish actual contract documentation to the City that depicts the actual costs
of the Project prior to request for payment from the City.
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SECTIONS Term

5.01

The term of this Agreement shall begin on the date of execution of this
Agreement by City and end upon the complete performance of all obligations by
each party to this Agreement, but shall be no longer than eighteen (18) months.

SECTION 6 Indemnity

6.01

Developer agrees to defend, indemnify, and hold City, its officers, agents,
employees, and elected officials, harmless from and against any and all claims,
lawsuits, liabilities, judgments, costs and expenses for any harm for which
recovery of damages is sought that may arise out of, be occasioned by or related
to Developer’s breach of any of the terms or provisions of this Agreement.

SECTION 7 Events of Default / Remedies

7.01

7.02

A default shall exist if any party fails to perform or observe any material covenant
or obligation contained in this Agreement, or if any material representation and/or
warranty provided for herein is not true or correct. The non-defaulting party shall
notify the defaulting party in writing upon becoming aware of any event that
constitutes a default. Such notice shall specify the nature of the default and what
action, if any, the non-defaulting party requires or proposes to require with respect
to curing the default.

If a default shall occur and be continuing, after ten (10) days written notice to cure
such default, the non-defaulting party may pursue any and all remedies it may be
entitled to at law, contract, equity, or otherwise, including without limitation,
termination of this Agreement. It is agreed that failure to declare this Agreement
terminated upon the default of Developer for any of the reasons set forth above
shall not be construed as a waiver of any of the City’s rights hereunder or
otherwise bar or preclude City from declaring this Agreement terminated as a
result of any subsequent violation of any of the terms or conditions of this
Agreement. All of such remedies are expressly cumulative and the exercise of
one or more remedies shall not preclude the simultaneous or subsequent exercise
of different or additional remedies.

SECTION 8 Miscellaneous

8.01

8.02

This Agreement is performable in Lubbock County, Texas, and venue for any
action arising out of this Agreement shall be exclusively in Lubbock County,
Texas. This Agreement shall governed by and construed in accordance with the
laws of the State of Texas.

Any notice required by this Agreement shall be deemed to be properly served, if:

1) Provided in person, email, or by telephonic facsimile; or
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8.03

8.04

(ii) Deposited in the United States mail by certified letter, return receipt
requested, addressed to the recipient at recipient’s address shown below,
subject to the right of either party to designate a different address by notice
given in the manner just described.

Notice shall be deemed to be received when delivered if provided in person or by
telephonic facsimile or, if deposited in the United States mail, as set forth above,
(4) days after depositing such notice in the United States mail, as set forth above.

For City:

City Manager

City of Lubbock

P. O. Box 2000

Lubbock, Texas 79457
Facsimile No. 806-775-2051

jatkinson@mylubbock.us

with copy to:

John Turpin

City Engineer

City of Lubbock

P.O. Box 2000

Lubbock, Texas 79457
Facsimile No. 806-775-3074
mkeenum@mylubbock.us

For Developer:

CRS Business Park, LLC
16200 Dallas Parkway, Suite 145
Dallas, Texas 75248

In case any one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, illegal or unenforceable in any respect, except as
may otherwise be provided herein, such invalidity, illegality or unenforceability
shall not in any way affect any other provision hereof and this Agreement shall be
considered as if such invalid, illegal or unenforceable provision had never been
contained in this Agreement.

City and Developer each bind themselves and their successors and assigns to the
other parties of this Agreement. Developer represents and warrant to City that it
(i) possesses the requisite power and authority to execute, deliver and perform this
Agreement; (ii) has taken all actions and formalities necessary to authorize
Developer to execute, deliver and perform this Agreement; and (iii) the party
executing for and on behalf the Developer has been duly authorized to act in such
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8.05

8.06

8.07

8.08

8.09

8.10

behalf.

City and Developer herein recognize that the continuation of any agreement at the
close of any given fiscal year of the City of Lubbock, Texas, which fiscal year
ends on September 30 of each year, shall be subject to Council budget approval
of the City, providing for or covering such agreement item as an expenditure
therein. The City does not represent that said budget item will actually be adopted
as this determination is within the sole discretion of the City Council.

The City reserves the right to exercise any right or remedy available to it by law,
contract, equity, or otherwise, including without limitation, the right to seek any
and all forms of relief in a court of competent jurisdiction. Further, the City shall
not be subject to any arbitration process prior to exercising its unrestricted right to
seek judicial remedy. The remedies set forth herein are cumulative and not
exclusive, and may be exercised concurrently. To the extent of any conflict
between this provision and another provision in, or related to, this document, this
provision shall control.

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and constitute one and the same instrument.

Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign
Terrorist Organization Prohibited. Pursuant to Section 2252.152 of the Texas
Government Code, prohibits the City from entering into a contract with a vendor
that is identified by The Comptroller as a company known to have contracts with
or provide supplies or service with Iran, Sudan or a foreign terrorist organization,

No Boycott of Israel. Pursuant to Section 2271.002 of the Texas Government
Code, a) This section applies only to a contract that: (1) is between a governmental
entity and a company with 10 or more full-time employees; and (2) has a value of
$100,000 or more that is to be paid wholly or partly from public funds of the
governmental entity. (b) A governmental entity may not enter into a contract with
a company for goods or services unless the contract contains a written verification
from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel
during the term of the contract.

Texas Government Code 2274. By entering into this Agreement, Developer
verifies that: (1) it does not, and will not for the duration of the contract, have
a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association or (2) the verification required by Section
2274.002 of the Texas Government Code does not apply to the contract. If
Developer is a company with 10 or more full-time employees and if this
Agreement has a value of at least $100,000 or more, Developer verifies that,
pursuant to Texas Government Code Chapter 2274, it does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm
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trade association; and will not discriminate during the term of the contract against
a firearm entity or firearm trade association.

8.11 Developer represents and warrants that: (1) it does not, and will not for the duration
of the contract, boycott energy companies or (2) the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract.
If Developer is a company with 10 or more full-time employees and if this
Agreement has a value of at least $100,000 or more, Developer verifies that,
pursuant to Texas Government Code Chapter 2274, it does not boycott energy
companies; and will not boycott energy companies during the term of the
Agreement. This verification is not required for an agreement where a
governmental entity determines that these requirements are inconsistent with the
governmental entity’s constitutional or statutory duties related to the issuance,
incurrence, or management of debt obligations or the deposit, custody,
management, borrowing, or investment of funds.

8.12 Texas Public Information Act. The requirements of Subchapter J, Chapter 552,
Government Code, may apply to this contract and the Developer agrees that the
contract can be terminated if Developer knowingly or intentionally fails to comply
with a requirement of that subchapter.

8.13 To the extent Subchapter J, Chapter 552, Government Code applies to this
agreement, Developer agrees to: (1) preserve all contracting information related
to the contract as provided by the records retention requirements applicable to the
governmental body for the duration of the contract; (2) promptly provide to the
governmental body any contracting information related to the contract that is in
the custody or possession of the entity on request of the governmental body; and
(3) on completion of the contract, either: (A) provide at no cost to the
governmental body all contracting information related to the contract that is in the
custody or possession of the entity; or (B) preserve the contracting information
related to the contract as provided by the records retention requirements applicable

to the governmental body.
CITY OF LUBBOCK: CRS BUSINESS PARK, LLC:
/ ,/4/
MARK W. MCBRAYER, MAYOR Rex Robertson, Manager
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ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Turpm @
D1v1s1on Director of EngmeenngIClty Engineer

APPROVED AS TO FORM:

Wy dgns

Kelli Leisure, Senior Assistant City Attorney
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EXHIBIT "A"

66th Street - I-27 to Ash Avenue
Opinion of Probable Construction Cost

Demoiftion_
Concrete Removal
avin ainage improvem
Excavation and Embankment 2,330 [CY $ 1200 | % 27,960
lIPavement Section (2" Type C, 8" Flex Base, 12" Subgrade) 3,730 |SY $ 57.00 | § 212,610
[IRock Rip Rap 13 |SY 3 50.00 | % 650
ll" Concrete Driveway 150 |SY b B80.00 | $ 12,000
4" Concrete Rip Rap 21 |SY $ 55.001 % 1,155
5'x2' CIP Concrete Box Culvert 80 |LF $ 500.00 | $ 40,000
Safety End Treatment 2 |[EA $ 200000095 40,000
18" Corrugated Metal Pipe b 110.00 | ]
b S

ConstructlonTotal

City of Lubbock Share (30%) $ 128,417.70
Ford Development Share {70%) $ 299,641.30

Stormwater ltems include: rip rap, box culverts, safety end treaiment, and 18" metal
pipe

Stormwater ltems:
Total = $105,461 (including 15% contingency)
City portion (30%) = $31,638.30

Roadway Items:
Total = $322,598 {including 15% contingency)
City portion {30%) = $96,779.40

R HUGO REED

AND ASSOCIATES. INC. 1
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As required by Chapter 2051, Geospatial Data Products of the Government Code,
this product is for informational purposes and may not have be prepared for or be
suitable for legal, engineering, or surveying purposes. It does not represent an on-
the-ground survey and represents only the approximate relative location of
property boundaries.

66th Street Road Improvements
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City of Lubbock, TX

Capital Project
Project Cost Detail
March 25, 2025
Capital Project Number: 92903
Capital Project Name: 66th Street from [-27 to Ash Avenue
Encumbered/Expended Budget
City of Lubbock Staff Time $
Agenda Items, March 25, 2025
Contract 18627 - Development Agreement with CRS Business Park, LLC 128,41
Encumbered/Expended To Date 128,41

Estimated Costs for Remaining Appropriation
Construction of 66th Street from 1-27 to Ash Avenue

Remaining Appropriation

Total Appropriation $ 128,41




City of

%Lubbock
Al# 13259

TEXAS

Regular City Council Meeting
03/25/2025:

5.2.

Information

Agenda Item

Budget Ordinance Amendment 2nd Reading - Finance: Consider Budget
Ordinance No. 2025-00039, Amendment 15, establishing the McAlister Park
Playground Capital Improvement Project in the Parks Capital Project Fund;
providing for filing; and providing for a savings clause.

Item Summary

On February 11, 2025, the City Council approved the first reading of the
ordinance.

I. Establish Capital Improvement Project 92905, McAlister Park Playground
and appropriate funding in the amount of $903,300. Funding will be the
remaining funds from the George McMahan donation.

The McAlister Park Playground Capital Improvement Project will design and
install a new, inclusive playground that caters to children of various ages and
abilities. The project will feature separate play areas for 5-12 year olds and 2-5
year olds, ensuring age-appropriate equipment and activities for different
developmental stages.

Additionally, the playground will incorporate inclusive play elements and adhere

to the American with Disability Act (ADA) standards, making it accessible and

enjoyable for children of all abilities, thus promoting community engagement and

equal opportunities for recreation.

Fiscal Impact

The funding in the amount of $903,300 is the remaining funds from the George
McMahan donation.

Staff/Board Recommending



Joe Jimenez, Chief Financial Officer

Attachments
Budget Amendment 15



ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2024-25 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE MCALISTER PARK PLAYGROUND CAPITAL
IMPROVEMENT PROJECT IN THE PARKS CAPITAL PROJECT FUND;
PROVIDING FOR FILING; AND PROVIDING FOR A SAVINGS CLAUSE

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal purposes;
and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds; and

WHEREAS, the City Council deems it advisable to change the I'Y 2024-25
Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK, THAT:

SECTION 1. The City Council of the City of Lubbock hercby approves changes to the
City of Lubbock Budget F'Y 2024-25 (Budget Amendment #15) for municipal purposes,
as follows:

I.  Establish Capital Improvement Project 92905, McAlister Park Playground and
appropriate funding in the amount of $903,300. Funding will be the remaining
funds from the George McMahon donation.

SECTION 2. A copy of the changes made to the City of Lubbock Budget pursuant to
this Ordinance shall be filed with the City Secretary and County Clerk of Lubbock as
required by law.

SECTION 3. Should any section, paragraph, sentence, clause, phrase or word of this
Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

AND IT IS SO ORDERLD
Passed by the City Council on first reading on

Passed by the City Council on second reading on

MARK W. MCBRAYER, MAYOR




ATTEST:

Courtney Paz
City Secretary

APPROVED AS TO CONTENT:

ccdocsll/BudgetFY24-25 Amend|5.ord
February 13, 2025




City of

%Lubbock
Al# 13252

TEXAS

Regular City Council Meeting 5.3.
03/25/2025:

Information
Agenda Item

Resolution - Risk Management: Consider a resolution authorizing and directing
the City Manager to purchase, for and on behalf of the City of Lubbock, property
insurance to include terrorism from HDI Global Specialty, Princeton Excess &
Surplus Lines Insurance and Underwriters at Lloyds, London/Hiscox, for a limit of
$50,000,000 coverage for John T. Montford Dam, for a total premium not to
exceed $266,791.91.

Item Summary

It is recommended that the City maintain a property insurance policy covering
exposures to loss at the John T. Montford Dam at Lake Alan Henry. The City has
maintained a policy since taking over the dam and reservoir ownership and
operations in 2005 from the Brazos River Authority (BRA).

The City's current coverage for the dam, which is based on a total insurable value
(TIV) of $90,000,000, has a limit of $50,000,000, with a $2,000,000 deductible at
a premium of $198,834. This policy includes coverage for acts of terrorism, with
the exception of domestic terrorism.

Zurich American Insurance Company, the City's current carrier, provided a quote
for $578,000 for the same expiring terms; however the City's broker was able to
secure another option. This option offers $50,000,000 in coverage and a
$2,000,000 deductible, based on a $92,270,600 total insurable value. This coverage
would be split equally between two carriers, HDI Global Specialty and Princeton
Excess & Surplus Lines Insurance, and includes terrorism coverage placed with
Underwriters at Lloyds, London/Hiscox, for a premium not to exceed

$266,791.91.

Staff recommends the purchase of $50,000,000 in coverage with a $2,000,000
deductible, based on a $92,270,600 total insurable value; to be split equally
between HDI Global Specialty and Princeton Excess & Surplus Lines Insurance,



and includes terrorism placed with Underwriters at Lloyds, London/Hiscox, for a
premium not to exceed $266,791.91. This option reflects a 34.18% increase based
on the increased valuation of the dam.

Carriers bind insurance coverage on April 1, 2025, after notification of City
Council approval. Insurance policies are issued after premiums are received from
the City. The policy for the insurance coverage is approved by the Texas
Department of Insurance as to content, and may not be modified. Current
insurance policies are available in Risk Management.

Fiscal Impact
Funds for this coverage are included in the FY 2024-25 Risk Management Fund.

Staff/Board Recommending
Joe Jimenez, Chief Financial Officer

Attachments
Montford Dam reso
Montford Dam



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Manager is hereby authorized and directed to purchase for and on behalf
of the City of Lubbock, property insurance by and between the City of Lubbock and HDI Global
Specialty, Princeton Excess & Surplus Lines Insurance and Underwriters at Lloyds,
London/Hiscox in the amount of $50,000,000 insurance coverage to include terrorism for
Montford Dam, for a total premium in an amount not to exceed $266,791.91; and

THAT the City Manager or designee may execute any routine documents and forms
associated with said insurance coverage.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Joe ] imengﬁ inancial Officer

APPROVED AS TO FORM:

kfﬁfé{)&ﬁﬁy—@ty Attorney
ﬁ,\/* o [ssaiin S

vw/cedocsll/Res.Risk Mgmt-HDI Global Specialty
March 18, 2025




USI |

John T. Montford Dam Property

Named Insured: John T. Montford Dam; City of Lubbock
P.O. Box 2000
Lubbock, Texas 79457

Policy Term: April 1, 2025 to April 1, 2026

Insurance Carrier U.S. Risk Insurance —

Property - HDI Global Specialty | 50% Participation | AM Best Rating: A
Property -Princeton Excess & Surplus Lines Insurance | 50% Participation | AM Best Rating: A+
Domestic Terrorism — Underwriters at Lloyds, London /Hiscox | AM Best Rating: A+

Coverage: Property insurance covers your interest against direct physical loss or damage by covered
perils to named property that you own or are required to insure. See attached schedule for
covered locations

Limit of Liability

Limit of Liability $50,000,000

Earthquake $10,000,000

Flood $10,000,000

Named Windstorm $50,000,000

Income Coverage NCP

Pollutant Clean-Up and Removal $25,000
Additional Debris Removal Expenses $5,000
Inland Marine Equipment Included

Total Insured Value: $92,270,600

Deductibles

All Other Perils (AOP) $2,000,000

Earthquake $2,000,000

Flood $2,000,000

Named Storm $2,000,000
Coinsurance Other — Waived%

THE USI ONE ADVANTAGE



USI |

Premium Overview

Description Expiring Premium Renewal Premium
Dam Coverage: $263,588.00 $254,354.00
Surplus Lines Tax $12,336.17
Stamping Fee $101.74
$263,588.00 $266,791.91

Total Annual Premium:

TRIA Included in above noted pricing

THE USI ONE ADVANTAGE



City of

%Lubbock
Al# 13253

TEXAS

Regular City Council Meeting 5.4.
03/25/2025:

Information
Agenda Item

Resolution - Risk Management: Consider a resolution authorizing and directing
the City Manager to purchase, for and on behalf of the City of Lubbock, layered
excess liability insurance coverage from Texas Insurance Company (41%) and
Upland Specialty Insurance Company (59%), for which the total premium amount
shall not exceed $1,056,926.14.

Item Summary

Excess liability insurance provides additional liability limits that are in excess of
the package liability policies for the following: General liability; Auto liability;
Employment practices liability; Employee benefits liability; Law enforcement
liability; and Public Officials errors and omissions liability.

The City’s current layered coverage consists of; 35.714% from Texas Insurance
Company for an expiring premium of $422,928.01, and 64.286% from Upland
Specialty Insurance Company for an expiring premium of $761,280.09, for
$7,000,000 of coverage per occurrence and an aggregate limit of $14,000,000. This
program also includes additional abuse and molestation coverage as well as
pollutant coverage.

Staff recommends renewal of this layered coverage with Texas Insurance
Company (41%) and Upland Specialty Insurance Company (59%) for $7,000,000
of coverage per occurrence and an aggregate limit of $14,000,000, same as
expiring for a total premium not to exceed $1,056,932.14 which is a decrease of
10.75%.

Carriers bind insurance coverage April 1, 2025, after notification of City Council
approval. Insurance policies are issued after premiums are received from the City.
The policy for the insurance coverage is approved by the Texas Department of
Insurance as to content. Current insurance policies are available in Risk
Management.



Fiscal Impact
Funds for this coverage are included in the FY 2024-25 Risk Management Fund.

Staff/Board Recommending
Joe Jimenez, Chief Financial Officer

Attachments
Excess Liability reso
Excess Liability



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Manager of the City of Lubbock is hereby authorized and directed
to purchase for and on behalf of the City of Lubbock, layered excess liability insurance
coverage from Texas Insurance Company (41%) and Upland Specialty Insurance Company
(59%) for which the total premium shall not exceed $1,056.923.14; and

THAT the City Manager may execute any routine documents and forms associated
with said insurance coverage.

Passed by the City Council this

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, Interim City Secretary

APPROVED AS TO CONTENT:

=z
JoeJ imc‘i{m Financial Officer

APPROVED AS TO FORM:

A 1l
’*“*7 Vi A

RES.Risk Mgmt-Liability Insurance
March 18, 2025




USI

Excess Liability

Named Insured: City of Lubbock
P.O. Box 2000
Lubbock, Texas 79457
Policy Term: April 1, 2025 to April 1, 2026
Insurance Layer 1 — Texas Insurance Company | AM Best Rating: A- XII
Company: Layer 2 — Upland Specialty Insurance Company | AM Best Rating: A- XII
Coverage: Provides additional liability limits that are in excess of the limits provided on

specified underlying liability policies.

Limit Per Occurrence $7,000,000
General Aggregate $14,000,000
Self-Insured Retention S0

Your coverage follows the policies listed below unless otherwise noted

General Liability
Policy Number: TBD
Insurance Carrier: Gemini Insurance Company
Policy Term: 04/01/2025 to 04/01/2026

Coverage Description

Each Occurrence $3,000,000
General Aggregate $6,000,000

Auto Liability
Policy Number: TBD
Insurance Carrier: Gemini Insurance Company
Policy Term: 04/01/2025 to 04/01/2026

Coverage Description

Combined Single Limit $3,000,000



Miscellaneous Liability
Policy Number: TBD
Insurance Carrier: Gemini Insurance Company
Policy Term: 04/01/202 to 04/01/2026

Coverage Description

$3,000,000 Each Claim
$6,000,000 Annual Aggregate

Cov C — Public Officials, Employment Practices and Employee Benefit $3,000,000 Each Claim

Liability $6,000,000 Annual Aggregate
Claims Made Retro Date: 09/10/99-Public Officials, Employment Practices
and Employee Benefit Liability

Cov B — Law Enforcement Activities

Limited Sexual Abuse Liability $2,000,000 Each Act

(Claims Made)-Retro Date 04/01/2022 *Included in Coverage C Aggregate $2,000,000 Aggregate
Pesticide or Herbicide Pollutant Liability $3,000,000 Each Occurrence

$3,000,000 Aggregate
Dam, Reservoir, Levee Coverage $3,000,000 Each Occurrence

*(included in Coverage A Aggregate Above) $3,000,000 Aggregate

Limits above Excess of $750,000 Self Insured Retention

Premium Overview

Description Expiring Premium Renewal Premium
Layer 1 — Texas Insurance Company $422,928.01 $433,300.59
Layer 2 — Upland Specialty $761,280.09 $623,631.55
Total Annual Premium: $1,184,208.10 $1,056,932.14

*TRIA Included in Premium Above



City of

%Lubbock
Al# 13256

TEXAS

Regular City Council Meeting 5.5.
03/25/2025:

Information
Agenda Item

Resolution - Risk Management: Consider a resolution authorizing and directing
the City Manager to purchase for and on behalf of the City of Lubbock, excess
workers’ compensation coverage from Midwest Employer’s Casualty Company,
for which the total amount shall not exceed $283,195 annually for a two-year term.

Item Summary

The City is required by theTexas Labor Code to provide workers' compensation
benefits to all municipal employees. The City extends workers' compensation
benefits to elected officials, board members, and volunteers, to limit liability
exposure. Workers' compensation provides medical care and lost wages, on a
no-fault basis. Over the last several years, the workers’ compensation insurance
market has narrowed for municipalities, prompting staff to engage in a
comprehensive review of the program. The results of this 3-year review have
shown that it would be more cost-effective if the City transitions back to a
self-insured program.

The City currently has a workers’ compensation plan with Texas Municipal
League Intergovernmental Risk Pool (TMLIRP). The City’s current year
contribution for workers' compensation insurance totals $1,870,994. The
contribution consists of an annual premium one-time payment in the amount of
$1,770,994 plus a $100,000 annual deductible deposit. At the end of each month,
the City reimburses TMLIRP for any claims that do not meet the deductible of
$25,000.

The transition to self-insuring the City’s workers’ compensation program requires
us to utilize a third-party administrator for claims handling and purchase of excess
coverage. The company staff recommends the selection of Midwest Employer’s
Casualty. They will provide us with a 2-year guaranteed annual premium in the
amount of $283,195, for $1,000,000 in employer’s liability coverage, and life of
the claim in excess of the City’s self-insured retention of $750,000 per incident.



The annual projected savings of transitioning to self-insured totals $718,680 based
on current data.

Carriers bind coverage on April 1, 2025, after notification of City Council
approval. Insurance policies are issued after premiums are received from the City.
The policy for the insurance coverage is approved by the Texas Department of
Insurance as to content. Current insurance policies are available in Risk
Management.

Fiscal Impact
Funds for this coverage are included in the FY 2024-25 Risk Management Fund.

Staff/Board Recommending
Joe Jimenez, Chief Financial Officer

Attachments
Excess Workers' Comp Resolution
Excess Workers' Comp Quote



RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Manager of the City of Lubbock is hereby authorized and directed
to purchase for and on behalf of the City of Lubbock, excess workers’ compensation
coverage from the Midwest Employers Casualty Company, for which the premium amount
shall not exceed $283,195.00; and

THAT the City Manager may execute any routine documents and forms associated
with said coverage.

Passed by the City Council this

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Joe Jimcﬁ, Clief Financial Officer

APPROVED AS TO FO

b4

7

i | ;
i) I--I?Selfﬂ)epﬁty City Attorney

yen Sos-be G

sj:cedoesIl/RES Risk Mgmt-Midwest Employers Casualty Company
March 18, 2025




USI |

Excess Workers Compensation

Named Insured: City of Lubbock and Lubbock
P.O. Box 2000
Lubbock, Texas 79457
Policy Term: April 1, 2025 to April 1, 2026
Insurance Carrier: Midwest Employers Casualty Company
Coverage: Excess Workers Compensation

Employers Liability - Each Accident

Self Insured Retention Per Occurrence/Accident

Rating Basis

Rate per $100 of Payroll
Length of Policy Term
Statutory Limits Apply

Total Estimated Premium (Annual)

*2 Year Plan — Premium of $283,195 will be billed annually (includes TRIA)

Premium without TRIA is annual $274,947 at a rate of .1586.

Premium Overview

$1,000,000
$750,000
$173,358,923
0.1663
1 Year
Yes
$283,195*

- .. . Estimated Renewal Annual
Description Expiring Premium .
Premium
Excess Workers Compensation — NEW LINE $283,195.00
$1M Limit/$750k SIR
Total Annual Premium: NEW LINE $283,195.00

THE USI ONE ADVANTAGE



City of

%Lubbock
Al# 13257

TEXAS

Regular City Council Meeting 5. 6.
03/25/2025:

Information

Agenda Item

Resolution - Risk Management: Consider a resolution authorizing and directing
the City Manager to execute Contract No. 18578, and related documents, for Third
Party Workers' Compensation Claims Administrator Services, by and between City
of Lubbock and TRISTAR Claims Management Services.

Item Summary

The City of Lubbock has historically managed its Workers' Compensation claims
through Texas Municipal League Intergovernmental Risk Pool (TMLIRP). Over
the last several years, the workers’ compensation insurance market has narrowed
for municipalities, prompting staff to engage in a comprehensive review of our
program. The results of this review revealed that it would be more cost-effective if
the City transitions to a self-insured program.

In transitioning from our current premium/deductible plan with TML to
self-insuring our workers’ compensation program, it is imperative to engage a
Third-Party Claims Administrator (TPA). The objectives for this transition include:

e Improved Claims Management: Ensuring timely and accurate processing of
claims in compliance with state laws;.

¢ Cost Reduction: Identifying opportunities to reduce indemnity and medical
costs associated with claims;.

e Enhanced Communication: Establishing clear and consistent communication
channels with injured employees and relevant parties; and

e Expertise and Experience: Leveraging the TPA's knowledge to navigate
complex claims and implement best practices.

A Request for Proposal (RFP) was issued, inviting qualified firms to submit
proposals for TPA services. The selection process encompassed a thorough review
of seven submitted proposals based on criteria such as experience, service
offerings, compliance with legal requirements, and cost-effectiveness. Reference



checks provided an insight into the performance and reliability of TRISTAR
Claims Management Services (TRISTAR).

After careful consideration, TRISTAR offers:

e Proven Expertise: TRISTAR has over thirty-eight years of experience
managing Workers' Compensation claims for municipalities, demonstrating a
deep understanding of our unique needs.

e Comprehensive Services: The proposed services encompass key services such
as claims processing, legal support, return-to-work programs, etc., aligning
with our program objectives.

e Competitive Pricing: The proposed fee structure offers a 3-year guaranteed
cost, ensuring fiscal responsibility. The annual pricing for TPA services with
TRISTAR includes the guaranteed 3-year base cost of $91,500 plus additional
ancillary costs.

As a strategic move to enhance the efficiency, compliance, and cost-effectiveness
of the City’s Workers’ Compensation Program, staff recommends contracting with
TRISTAR Claims Management Services.

Fiscal Impact
Funds for this contract are included in the FY 2024-25 Risk Management Fund.

Staff/Board Recommending
Joe Jimenez, Chief Financial Officer

Attachments
Workers' Comp TPA Resolution



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Manager of the City of Lubbock is hereby authorized and directed td

execute for and on behalf of the City of Lubbock, Contract No. 18578 and related documents for

Third Party Workers® Compensation Claims Administrator Services by and between City o
Lubbock and TRISTAR Claims Management Services. Said Contract is attached hereto and

incorporated in this resolution as if fully set forth herein and shall be included in the minutes of

the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Yy

Joe Jimeﬂé, ief Financial Officer

APPROVED AS TO FORM:

7 {7@%/@

Deputy City Attorney

JO\? el e Gor

sj:ccdocsII/RES.Risk Mgmt-Federal Insurance Co.
March 18, 2025




City of

%Lubbock
Al# 13227

TEXAS

Regular City Council Meeting 5.7.
03/25/2025:

Information
Agenda Item
Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2025-00030,
abandoning and closing portions of alley right-of-way, located in Block 102,

Overton Addition to the City of Lubbock, Lubbock County, Texas, between 14th
Street and 15th Street, west of Avenue X 1n Block 102.

Item Summary
On February 25, 2025, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close portions of the
alley running east and west between 14th and 15th Streets, west of Avenue X in
Block 102, Overton Addition on behalf of Lubbock 2413 Properties KP7, LLC.

Lubbock 2413 Properties KP7, LLC is closing the alley to accommodate a
proposed student housing building, and they have dedicated a new alley in order to
re-route the utilities from the alley closure.

The total area of the alley being closed is 7,002 square feet. The proponent gets
credit for the dedication of a new alley with an area of 3,084 square feet. The net
area subject to the closure fee is 3,918 square feet. Based on adjacent land values,
the Right-of-Way Department valued the closure at $2.50 per square foot, for a
total of $9,795.

All City departments and franchise utility companies are in agreement with the
closure.

Fiscal Impact
$9,795.00 revenue to the General Fund

Staff/Board Recommending



Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Ordinance Alley Closure Overton,Blk102
20203-08-09 Alley Closure Description and Exhibit
GIS Map Alley Closure Overton,Blk102



ORDINANCE NO.

AN ORDINANCE ABANDONING AND CLOSING PORTIONS OF ALLLY
RIGHT-OF-WAY LOCATED IN BLOCK 102, OVERTON ADDITION TO THE CITY OF
LUBBOCK, LUBBOCK COUNTY, TEXAS, WHICH IS MORE PARTICULARLY
DESCRIBED IN THE BODY OF THIS ORDINANCE; DIRECTING THE CITY
ENGINEER TO MARK THE OFFICIAL MAPS OF THE CITY TO REFLECT SAID
ABANDONMENT AND CLOSING; PROVIDING A SAVINGS CLAUSIE; AND
PROVIDING FOR PUBLICATION.

WHIREAS, the City Council finds that the right-of-way hercinaficr described in the
body of this Ordinance is no longer needed for right-of-way purposcs and for public use; and
it would be in the public interest to closc, vacale and abandon the same for right-of-way
purposces and for public usec; NOW TIHEREFORI::

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the right-of-way as hereinafier described shall BE and the same
is hercby closed, vacated and abandoned for right-of-way purposes and for public use, such
| right-of-way being more particularly described in the attached Exhibit “A”.

SECTION 2. THA'T the City Engincer is hereby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandonment and closing, showing the
number of this Ordinance and the datc of its final passage.

SECTION 3. THAT should any scction, paragraph, scntence, phrase, clause or word
{ of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinancc shall not be affected thereby.

SECTION 4. THAT the City Sccretary of the City of Lubbock is hereby authorized
and dirccied to cause publication of the descriptive caption of this Ordinancce as an altcrnative
mcthod provided by law.

AND IT 1S SO ORDERED.
Passed by the City Council on first rcading this day of , 2025.

Passed by the City Council on sccond reading this day of , 2025.

MARK W. MCBRAYLR, MAYOR




ATTEST:

Courtney Paz, City Sé-érétary

APPROVED AS TO CONTENT:

pnn Director of Lingincering/City Lngincer

Turpin, P.Ii,_D_i

i APPROVIID AS TO FORM:

U Ao,

Kelli Ieisure, Senior City Atlorncy

Ord.Alley Right-of-Way, Block 102 Overton Add’n
2425




Parkhill

ALLEY CLOSURE IN BLOCK 102,
OVERTON ADDITION TO THE CITY OF LUBBOCK,
LUBBOCK COUNTY, TEXAS

An alley closure in Block 102, Overton Addition to the City of Lubbock, Lubbock County, Texas, according to
the map, plat, and/or dedication deed thereof recorded in Volume 18, Page 610 of the Deed Records of
Lubbock County, Texas, said alley closure contains 7,002 square feet being further described by metes and
bounds as follows:

BEGINNING at a 1/2-inch iron rod with a plastic cap marked “PARKHILL RPLS 6453” found in the west
right-of-way line of Avenue X, dedicated with said plat of Overton Addition, in the east line of said Block 102,
at the southeast corner of Lot 1 of said Block 102, for the northeast corner of this alley closure, said
beginning point having coordinates of NORTHING: 7,275,015.68 and EASTING: 942,820.26, Texas
Coordinate System, North Central Zone 4202, North American Datum of 1983, whence a 1/2-inch iron rod
with a plastic cap marked “PARKHILL RPLS 6453” found at the northeast corner of said Block 102 bears
North 01 degrees 42 minutes 55 seconds East a distance of 127.35 feet;

(1) THENCE South 01 degrees 42 minutes 55 seconds West, along the west line of said Avenue X, a
distance of 20.00 feet to a 1/2-inch iron rod with a plastic cap marked “PARKHILL RPLS 6453” found in the
east line of said Block 102, at the northeast corner of Lot 24 of said Block 102, for the southeast corner of
this alley closure, whence a 1/2-inch iron rod found at the southeast corner of said Block 102 bears South 01
degrees 42 minutes 55 seconds West a distance of 127.35 feet;

(2) THENCE North 88 degrees 19 minutes 35 seconds West, along the south line of said alley dedicated
with said plat of Overton Addition, a distance of 350.08 feet to a 1/2-inch iron rod with a plastic cap marked
“‘PARKHILL RPLS 6453” found at the north common corner of Lot 17 and Lot 18 of said Block 102 for the
southwest corner of this alley closure;

(3) THENCE North 01 degrees 43 minutes 30 seconds East a distance of 20.00 feet to a 1/2-inch iron rod
with a plastic cap marked “PARKHILL RPLS 6453” found in the north line of said alley dedicated with said
plat of Overton Addition, at the south common corner of Lot 7 and Lot 8 of said Block 102, for the northwest
corner of this alley closure, whence a 1/2-inch iron rod with an orange plastic cap found at the north
common corner of said Lot 7 and Lot 8 bears North 01 degrees 43 minutes 30 seconds East a distance of
127.52 feet;

(4) THENCE South 88 degrees 19 minutes 35 seconds East, along the north line of said alley, a distance of
350.08 feet to the POINT OF BEGINNING. Bearings called in this description are based on the Texas
Coordinate System, North Zone 4201, North American Datum of 1983. Distances called in this description
are at surface. Areas reported hereon are based on calculations made from surface distances. This survey
is subject to any facts which may be disclosed by a full and accurate title search. Record documents other
than those shown may affect this tract. A plat of this survey accompanies this description on Page 2.

Surveyed on the ground: April 27, 2023
Signed: August 09, 2023

54% R &

Samuel Wyatt
R.P.L.S. 6453

Page 1 of 2 Texas Registered Surveying Firm # 10194091

Parkhill.com
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Proposed Partial Alley Closure in
Block 102,0verton Addition,
Located Within the Southwest Portion of Block 2, Section O

Proposed Portion of Alley to be Closed
~7005.58 sq ft

Feet
As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes LllbeCk

City of

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - May 2022




City of

%Lubbock
Al# 13274

TEXAS

Regular City Council Meeting 5.8.
03/25/2025:

Information
Agenda Item

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2025-00040,
abandoning and closing portions of an Underground Utility Easement, located on
the southwest line of Tract TT, West Business Park Addition to the City of
Lubbock, Lubbock County, Texas, near the southeast corner of Alcove Avenue
and 66th Street.

Item Summary
On March 11, 2025, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request to abandon and close an
underground utility easement located between Tracts SS & TT in West Business
Park near the southeast corner of Alcove Avenue and 66th Street, on behalf
Centerline Engineering.

Centerline is closing the Underground Utility Easement and will combine the two
tracts and re-plat as Tract SS-1. This closure will be recorded prior to the re-plat.

All City departments and franchise utility companies are in agreement with the
closure.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments



Ordinance - West Business Park
Exhibit A - West. Bus. Pk. m&b
West. Bus. Pk. GIS map



ORDINANCE NO.

| AN ORDINANCE ABANDONING AND CLOSING PORTIONS OF AN
UNDERGROUND UTILITY EASEMENT LOCATED IN THE SOUTHWEST LINE OF
TRACT TT, WEST BUSINESS PARK ADDITION TO THE CITY O LUBBOCK,
LUBBOCK COUNTY, TEXAS, WHICH IS MORL PARTICULARLY DESCRIBED IN
THE BODY OF THIS ORDINANCE; DIRECTING THE CITY ENGINEER TO MARK THE
OFFICIAL MAPS OF THE CITY TO REFLECT SAID ABANDONMENT AND CLOSING;
PROVIDING A SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council finds that the rights-of-way hercinafier described in the
body of this Ordinance are no longer nceded for casement purposes and for public usc; and it
would be in the public interest to close, vacate and abandon the same for casement purposcs
and for public usc; NOW THEREFORE:

BE I'T ORDAINED BY THE CITY COUNCIL OF THE CITY O LUBBOCK:

SECTION 1. TIIAT the private utility casement as hereinafier described shall BE and
the same is hereby closed, vacated and abandoned for casement purposes and for public use,
such casement being more particularly described in the attached Exhibits “A.”

SECTION 2. THAT the City Engincer is hereby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandenment and closing, showing the
number of this Ordinance and the datc of its final passage.

SECTION 3. THAT should any scction, paragraph, sentence, phrase, clausc or word
{1 of this Ordinance be declared unconstitutional or invalid for any rcason, the remainder of this
i Ordinance shall not be affected thercby.

SECTION 4. THAT the City Secretary of the City of Lubbock is hercby authorized
and directed to cause publication of the descriptive caption of this Ordinance as an alternative
method provided by law.

AND IT IS SO ORDIERED.

Passed by the City Council on first reading this day of , 2025.

Passed by the City Council on sccond reading this day of , 2025,

MARK W. MCBRAYER, MAYOR




ATTEST:

| Courtney Paz, City Sccretary

APPROVED AS TO CONTENT:

Jdirector of Engincering/City Lingincer
APPROVED ASTO FORM:

[y A

Kelli Leisure, Senior City Attorncy

Ord. Underground Utility Easement Closure W. Bus. PK
21425
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EXHIBIT "A"

Metes and Bounds

BEING a 2.00 feet wide Underground Service Easement for Lubbock Power & Light,
located on Tract TT, West Business Park Addition, as shown on the map or piat
thereof recorded in County Clerk File No. 2023004339, Official Public Records of
Lubbock County, Texas, situated in Section 31, Block AK, Abstract 243, G. R.R. Co.
Survey, Lubbock County, Texas, and said Underground Service Easement being
further described by metes and bounds as follows:

BEGINNING at a Point for the Northwest Corner of this tract, same being the most
Westerly Northwest Corner of said Tract TT;

THENCE following the Northwest line of said Tract TT along a curve to the left, with
a Chord Bearing and Distance of 55°52'02” East - 2.00 feet, a Radius of 85.00 feet, and
an Arc Length of 2.00 feet to a Point for the Northeast Corner of this easement;

THENCE South 33°27'31” East - 262.67 feet to a Point in the North line of a 20.00
feet wide alley, Drainage, and Underground Ulility Easement, as described by said
West Business Park Addition, for the Southeast Corner of this tract;

THENCE North 88°13'21” West - 2.45 feet to a Point in the Southwest line of said
Tract TT, from which the Southwest Comer of said Tract TT bears South 33°27'31”
East - 24.49 feet;

THENCE North 33°27'31” West - 261.24 feet along the Southwest line of said Tract
TT to the POINT OF BEGINNING and containing 0.012 Acres (524 Sq. Ft.) of land,
more or less.

LEGEND

— Plat Limits
— — Lot Line
——--—— — Adjoiner Lot Line
—— — — — Right—of—Way line
— Easement Line — As Described
ROW — Right—of—Way
CCFN — County Clerk File No.
UUE — Underground Utility Easement
DRE — Drainage Easement
LP&L — Lubbock Power & Light

__ VACATE EXHIBIT

_ Underground Service Easement

+ 0.012 Acres (524 Sq. Ft.)
Lubbock, Lubbock County, Texas
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Rectangle Sketch to Scale
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Proposed Closure of Underground Service Easement
Located in Section 31, Block AK

~

Proposed Closure of
2' Underground Service Easement
524 sq ft
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational pu?p?)ses ;LUbeCk

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024




City of

%Lubbock
Al# 13293

TEXAS

Regular City Council Meeting 5.9.
03/25/2025:

Information
Agenda Item

Ordinance 2nd Reading - Right-of-Way: Consider Ordinance No. 2025-00041,
abandoning and closing portions of an Underground Street Light Cable Easement,
located on the east side of Lot 19, Block 102, Overton Addition to the City of
Lubbock, Lubbock County, Texas.

Item Summary
On March 11, 2025, the City Council approved the first reading of the ordinance.

The City of Lubbock is in receipt of a request from Lubbock 2413 Properties KP7,
LLC, to abandon and close an Underground Street Light Cable Easement running
north-south on the east side of Lot 19 in Block 102, Overton. The total area of the
easement being closed is 255 square feet.

Lubbock 2413 Properties is closing the easement to accommodate a student
housing project.

All City departments and franchise utility companies are in agreement with the
closure.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Ordinance Easement Closure Overton,Lot 19, Blk102



Easement Closure Application-22197
GIS Map Easement Closure Overton,Blk102, Lot 19



ORDINANCE NO.

AN ORDINANCE ABANDONING AND CLOSING PORTIONS OF AN
UNDERGROUND STREET LIGHT CABLE EASEMENT LOCATED IN THE LOT 19,
BLOCK 102, OVERTON ADDITION ADDITION TO THE CITY OF LUBBOCK,
LUBBOCK COUNTY, TEXAS, WHICH IS MORE PARTICULARLY DESCRIBED IN
THE BODY OF THIS ORDINANCE; DIRECTING THE CITY ENGINEER TO MARK THE
OFFICIAL MAPS OF THE CITY TO REFLECT SAID ABANDONMENT AND CLOSING;
PROVIDING A SAVINGS CLAUSE; AND PROVIDING FFOR PUBLICATION.

WHEREAS, the City Council finds that the rights-of-way hereinafter described in the
| body of this Ordinance are no longer needed for casement purposes and for public use; and it
would be in the public interest to close, vacate and abandon the same for easement purposes
and for public usc; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the underground street light cable casement as hereinafter
described shall BE and the same is hereby closed, vacated and abandoned for easement
purposes and for public use, such cascment being more particularly described in the attached

Exhibits “A.”

SECTION 2. THAT the City Enginecr is hercby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandonment and closing, showing the
number of this Ordinance and the date of its final passage.

SECTION 3. THAT should any scction, paragraph, sentence, phrase, clausc or word
of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

SECTION 4. THAT the City Sccretary of the City of Lubbock is hereby authorized
and directed to cause publication of the descriptive caption of this Ordinance as an altcrnative
method provided by law.

AND IT IS SO ORDERED.

| Passed by the City Council on first reading this day of , 2023,

Passcd by the City Council on second reading this day of , 2025.

MARK W. MCBRAYER, MAYOR




ATTEST:

Courtney Paz, City Secretary

APPROVED AS TQ CONTENT:

n Turpin, Division Di

tor of Enginccring/City Engincer

APPROVED AS TO FORM:

clli Lcisur;:, Scnior City Attorney

Ord. Abandon and Close - Underground Street Light Cable Easement Closure Overton
3325




CITY OF LUBBOCK, TEXAS Exhibit “A"

APPLICATION FOR ABANDON & CLOSE THE USE OF PUBLIC
RIGHT-OF-WAY

APPLICANT: (note: Applicant’s name should be the correct name of the person, firm or
corporation)

Johna Anthony, Parkhill

ADDRESS:
4222 85th Street, Lubbock, Texas 79423

REQUIREMENTS: 1. Letter requesting Closure
2. Name and Address of Abutting Property Owners
3. Approval of Abutting Property Owners by Signature
(Written letter from each Property owner)
4. Preliminary Plat Filed with Planning Department

LEGAL DESCRIPTION OF PUBLIC RIGHT-OF-WAY TO BE
COVERED BY THE ORDINANCE TO ABANDON A CLOSURE:

The East 2.00 feet of Lot 19, Bock 102, Overton Addition to the City of Lubbock,
Lubbock County, Texas.

PROPOSED USE OF PUBLIC RIGHT-OF-WAY':

E ment Cl re to allow for construction of st nt h ing facility an rkin
garage, and removal of street light and associated power supply.

This application shall be accompanied by such reproducible drawings or plans and
specifications as are necessary to accurately show the exact locations, size and details of the
proposed use of Public Right-of-Way. Also a one-time non-refundable application fee
$500.00 is required to accompany this application.

The issuance or granting of the closure shall not be constructed to be waiver of, or an
approval of, any violation of any of the provisions of any applicable City Ordinances unless
specifically authorized by the City Council.

Date: 03/03/2025 ,/%m @

ant/Authorized Reﬁ/esentatlve s Signature
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Parkhill

March 3, 2025

Mr. Jernberg
Right-of-way Agent
City of Lubbock

1314 Avenue K
Lubbock, Texas 79401

Re:
Dear Mr. Jernberg:

On behalf of Lubbock 2413 Properties KP7, LLC, please accept this letter as a request to close the Underground
Street Light Cable Easement located at the East 2.00 feet of Lot 19, Block 102, Overton Addition to the City of
Lubbock, Lubbock County, Texas. A student housing facility with parking garage is planned for Lots 1-7 and 17-
24. The existing street light that this easement serves will be removed, negating the necessity for this easement.

Sincerely,

PARKHILL

o Jolhow A

Jf)hna Anthony, P. £

ivil Engineer

Parkhill.com



Proposed Closure of an Underground
Street Light Cable Easement
__Located in Block 102, Lot 19 of the Overton Addition
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes LllbeCk

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024




City of

%Lubbock
Al# 13307

TEXAS

Regular City Council Meeting 5.10.
03/25/2025:

Information
Agenda Item

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning and
closing portions of an Access Easement, located in Tracts 4C-4F, Huntington
Business Park, City of Lubbock, Lubbock County, Texas, at the southeast corner
of Indiana Avenue and 122nd Street.

Item Summary

The City of Lubbock is in receipt of a request to abandon and close a portion of an
access easement in Tracts 4C-4F in Huntington Business Park, at the southeast
corner of Indiana Avenue and 122nd Street, on behalf of Centerline Engineering.

Centerline is closing portions of the Access Easement to create additional
buildable area.

All City departments and franchise utility companies are in agreement with the
closure.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Huntington Business Park, Tr. 4C- 4F - Ordinance
Huntington Bus. Pk. Tr. 4C-4F, m&b
Huntington Business Park, Tr. 4C- 4F - GIS map



ORDINANCE NO.

AN ORDINANCE ABANDONING AND CLOSING PORTIONS OF AN ACCESS
EASEMENT LOCATED IN TRACTS 4C-4F, HUNTINGTON BUSINESS PARK, CITY OF
LUBBOCK, LUBBOCK COUNTY, TEXAS, WHICH IS MORE PARTICULARLY
DESCRIBED IN THE BODY OF THIS ORDINANCE; DIRECTING THE CITY
ENGINEER TO MARK THE OFFICIAL MAPS OFF THE CITY TO REFLECT SAID
ABANDONMENT AND CLOSING; PROVIDING A SAVINGS CLAUSE; AND
‘| PROVIDING FOR PUBLICATION.

WHEREAS, the City Council finds that the right-of-way hercinafier described in the
body of this Ordinance are no longer needed for easement purposes and for public use; and it
would be in the public interest 1o close, vacale and abandon the same for easement purposcs
| and for public use; NOW THEREIFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SIECTION 1. THAT the access casement as hercinalter described shall BE and the
‘| samc is hereby closed, vacated and abandoned for casement purposcs and for public use, such
| casement being more particularly described in the attached Exhibits “A.”

SECTION 2. THAT the City Engineer is hereby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandonment and closing, showing the
number of this Ordinance and the date of its final passagec.

SECTION 3. THA'T should any scction, paragraph, sentence, phrase, clausc or word
of this Ordinance be declared uncenstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

SECTION 4. THAT the City Sccretary of the City of Lubbock is hercby authorized
and directed to cause publication of the descriptive caption of this Ordinance as an alternative
method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first rcading this day of , 2025.

Passcd by the City Council on second reading this day of , 2025.

MARK W. MCBRAYER, MAYOR




ATTEST:

Courtney Paz, City Sccretary B

APPROVED AS TO CONTENT:

hn Turpin®™Pivigfon Director of Enginecring/City EEngincer

'| APPROVED AS TO FORM:

L

elli Leisure, Scnior C_ily Attorney

Ord. Access Easement Closure Tracts 4C-4F Huntington bus pk.
3.6.25




& & n 11
METES AND BOUNDS Exhibit "A
122nd Street
{60 R.O.W) Nm:uo ”_ c.“w@ acre vﬁ:mﬂs Mh.nm._”.>nonmm_.m»mmao=“_, located on “.a_m.””m a-m thru M_.”..
untington Business Pat] ition, as shown on the map or plat thereof recorded in
by Plat Vol. 8641, Pg. 158 County Clerk File No. 2024038882, Official Public Records of Lubbock County, _
T T T ——— . _ __ o S 88713°11" £ — 20 00’ Texas, situated in Section 21, Block E2, Abstract 270, La Patillo Survey, Lubbock
! -= = = i —_— o _ __ County, Texas, and said 0.19 acre portion of Access Easement being further described
_ _ by metes and bounds as follows:
| _ _ MO-Z.—. OF BEGINNING BEGINNING at a 1/2 Inch Iron Rod Found for the Northeast Comer of this this tract,
| ame being the Northeast same being the Northeast Corner of said Tract 4-F;
o | |  Corner of said Tract 4-F
I e S _ _ THENCE South 1°49'00” West - 274.05 feet along the East line of said Huntington
| A ~ Business Park Addition to a 1/2 Inch Iron Rod Found for the Southeast Comer of this _
_ m .m/_; _ _ tract, same being the Southeast Comer of said Tract 4-C;
_ [ _ _ll _ 20" Utility Easement THENCE North 88°12'19” West - 20.00 feet along the South line of said Tract 4-C to
| | “ Vol. 8641, Pg. 158 a Point for the most Southerly Southwest Comer of this tract;
— -k __ _ ,rc ! _ THENCE North 1°49'00” East - 123.99 feet along the West line of a 10.00 feet wide
Access Easement e - Ny —+— | Sewer Line Easement, as described in County Clerk Cile No. 2021007402, Official
Dedicated by Plat — A=90°071 19 i i i ;
CCFN: 2024038882 , 3] S _ _ Public Records of Lubbock County, Texas, to a Point for a Cormner of this tract; _
Tract 4-B . __ Mm H,,W % W% - 4 I _ THENCE North 88°11'56” West - 77.01 feet to a Point for a Corner of this tract;
~ N.H 2 ,m. 01’ m ™ | | THENCE along a curve to the left, with a Chord Bearing and Distance of South
p | F—< = - 46°48'21” West - 35.35 feet, a Radius of 25.00 feet, and an Arc Length of 39.26 feet to
0 - r 2 _
_m S Chd. Brg. S 4317139 £ | A:Ua | N WI Q WI >\ b a Point for the most Westerly Southwest Corner of this tract;
; M Cha. Dist. rm.m. J6 _ _M I » . THENCE North 1°49'00” East - 76.00 feet to a Point for the most Westerly Northwest _
ay | S 88711'56" £ — 7699 S O — Set 1/2” Iron Rod with Cap  Comer of this tract; _
A — "CEC 10194378" i ; i
<] THENCE along a curve to the left, with a Chord Bearing and Distance of South
i g > g
m 2% m |||.,rc e — - _ _ __ _ _ __ Lot 10 [ — Found ‘_\Ms Iron Rod 43°11'39” East - 35.36 feet, a Radius of 25.00 feet, and an Arc Length of 39.28 feet to
O .W. m ..nu - .“. __ »W _ — Plat Limits a Point for a Corner of this tract;
5 =3 \ .% - Q ——  — Lot Line THENCE South 88°11°56” East - 76.99 feet to a Point in the West line of said 10.00
== <8 \ N, N BET156" w 7707 _ nnw, [ —--— - Adjoiner Lot Line feet wide Sewer Line Easement for a Corner of this tract; _
< .. M . ’ e . .
m 2 T ™ A=89°58'47 A I _ — Easement Line — As Described THENCE North 1°49'00” East - 124.06 feet along the West line of said 10.00 feet _
b A= _—— - = wide Sewer Line Easement to a Point for the most Northerly Northwest Corner of this
£ -9 = __ 25.00° o\ I etback Line ide Sewer Line E Point for the most Northerly Northwest Corner of thi
’ 5 - . § tract;
= | L =39.26 g o] | [0l — - —— — Section Line ;
-———— u.lm.. - _ T=24 99" = M | | — Access Easement THENCE South 88°13'11" East - 20.00 feet along the North line of said Tract 4-F to
= /./ __ Chd. %\Q. S 46°48°217 W W. _ __ k Vol. — Volume ”wwnmwo_.z._, OF BEGINNING and containing 0.19 acres (8401 Sq. F1.) of land, more or
ol : 3 — Page .
\ _} _Cha._Dist. 3535 ! = Pg. .
T —— - — ) N CCF — County Clerk File No.
_ 1 _ Rt N — Northing
z w :
Tract 4-A _ | [ 4 E — Easting
D
| S _ @ o0 R.O.W — Right—of-Way
O - _ = 9 LWL
| 3 N _ -
Rl » s .
_ 3 ~ | g A
a8 _ = = .
| = z |~ = I
_ 10' SSE ! | » w
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Proposed Partial Closure of an Access Easement (2024038882)
Located in Tracts 4C - 4F of Huntington Business Park,
Section 21, Block E2
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and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024




City of

%Lubbock
Al# 13308

TEXAS

Regular City Council Meeting 5.11.
03/25/2025:

Information
Agenda Item

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning and
closing portions of Right-of-Way, located in Section 6, Block E, of the GC & SF
R.R. Co. survey, Lubbock County, Texas, at the northeast and northwest corners of
82nd Street and Cedar Avenue.

Item Summary

The City of Lubbock obtained excess right-of-way (ROW) on 82nd Street, with the
platting of the Antioch Baptist Church and EWJ subdivisions. With the design of
the 82nd Street improvements, it was determined that this ROW is surplus, and the
City will abandon and close the ROW at the northeast and northwest corners of
82nd Street and Cedar Avenue.

The total area of the ROW being closed is 1,045 and 7,117 square feet
respectively. The land will revert to the adjacent landowners.

All City departments and franchise utility companies are in agreement with the
closure.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Manager of Engineering/City Engineer

Attachments
Ordinance - Section 6, Block E, Closure
13308 301 E 82ND STREET - SURPLUS ROW_ EXHIBIT (rs)



13308 111 _E 82ND_STREET - SURPLUS ROW_EXHIBIT (rs)
GIS map - EWJ 301 E 82ndSt
GIS Map 82nd St. Antioch Baptist Church



ORDINANCI: NO.

AN ORDINANCE ABANDONING AND CLOSING RIGHT-OI-WAY LOCATED
IN SECTION 6, BLOCK L, OF THE GC & SF R.R. CO. SURVLEY, LUBBOCK COUNTY,
TEXAS, WHICH IS MORE PARTICULARLY DESCRIBED IN THE BODY OF THIS
ORDINANCE; DIRECTING TIHE CITY ENGINEER TO MARK THE OFFICIAL MAPS
OF TIE CITY TO REFLECT SAID ABANDONMENT AND CLOSING; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING IFOR PUBLICATION.

WHEREAS, the City Council finds that the right-of-way hereinaficr described in the
body of this Ordinance is no longer nceded for right-of-way purposcs and for public use; and
it would be in the public interest to close, vacate and abandon the same for right-of-way
purposes and for public usc; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the right-of-way as hercinaficr described shall BE and the same
is hereby closed, vacated and abandoned for right-of-way purposcs and for public use, such
right-of-way being more particularly described in the attached Exhibit “A”.

SECTION 2. THAT the City Engincer is hereby authorized and directed to mark the
official maps of the City of Lubbock to reflect said abandonment and closing, showing the
| number of this Ordinance and the datc of its final passage.

SECTION 3. THAT should any section, paragraph, sentence, phrase, clause or word
of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
Ordinance shall not be affected thereby.

SECTION 4. ‘THAT the City Sccretary of the City of Lubbock is hereby authorized
'and directed to causc publication of the descriptive caption of this Ordinance as an alternative
mecthod provided by law.

AND IT IS SO ORDERED.
Passed by the City Council on first reading this day of , 2025.

Passcd by the City Council on second reading this day of , 2025.

MARK W. MCBRAYER, MAYOR




ATTEST:

Courtney Paz, City Sccrctary

APPROVED AS TO CONTENT:

'i'urpin?l’j:‘., i#h Dircctor of lingincering/City Engincer

APPROVLED AS TO I'ORM:

W funie

Kelli Leisure, Senior Assistant CiTy Attorney

Ord. ROW abandon and close Antioch BC
2.27.25




EXHIBIT “A”

DESCRIPTION

A 1,045 square feet tract out of a 20 feet wide right-of-way dedicated by the E.W.J.
Addition located in Section 6, Block E, of the GC & SF R.R. Co. Survey, Lubbock County,
Texas.

BEING a 1,045 square feet tract of land out of a 20 feet wide right-of-way dedicated by the
E.W.J. Addition, recorded in Volume 1373, Page 677, of the Official Public Records of Lubbock
County, Texas and being further described by metes and bounds as follows;

BEGINNING at a 1/2 inch MAGnail with washer stamped “COBB FENDLEY BOUNDARY” (N:
7,253,542.66', E: 952,997.05') set for the southeast corner of this tract and being the same as
the southeast corner of said 20 feet wide right-of-way, from which a Railroad Spike (N:
7,253,537.48', E: 952,252.99") found for the southwest corner of said Section 6 bears South
01°44'21” West, 30.00 feet and North 88°05'16” West, 743.56 feet;

THENCE North 88°15’17” West, along the south line of said 20 feet right-of-way, a distance of
40.62 feet to a 5/8 inch iron rod with yellow cap stamped “COBB FENDLEY BOUNDARY” (N:
7,253,543.89', E: 952,956.45'") set for the southernmost southwest corner of this tract;

THENCE North 43°05°15” West, departing the south line of said 20 feet right-of-way, a
distance of 21.21 feet to a 5/8 inch iron rod with yellow cap stamped “COBB FENDLEY
BOUNDARY” set for the westernmost southwest corner of this tract;

THENCE North 01°°54’45” East, along the east line of Cedar Avenue, a distance of 19.96 feet
to a Point for the northwest corner of this tract and being the same as the westernmost
southwest corner of Lot 1 of said E.W.J. Addition;

THENCE with the southwest line of said Lot 1, along a Curve to the Left, with a Radius of
15.00 feet, Arc Length of 23.57 feet, Delta Angle of 90°00°00”, and Chord Bearing and
Distance of South 43°15°39” East, 21.22 feet to a Point for a corner of this tract and being the
same as the southernmost southwest corner of said Lot 1;

THENCE South 88°05°15” East, along the south line of said Lot 1, a distance of 40.51 feet to a

Point for the northeast corner of this tract and being the same as the southeast corner of said
Lot 1;

THENCE South 01°44°21” West, along the east line of the plat limits of said E.W.J. Addition, a
distance of 19.88 feet to the POINT OF BEGINNING and containing within these calls a
calculated area of 1,045 square feet of land.

Page 1 of 3



EXHIBIT “A”

Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central
Zone, and are based on the North American Datum of 1983, 2011 Adjustment. All coordinates
shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid
values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. All
distances shown hereon are Surface values displayed in US Survey feet and may be converted
to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021.

This written description is accompanied by a survey plat which covers the identical parcel that is

described herein, signed and sealed on even date herewith and is hereby made a part of this
document.

I, Jeffrey L. Fansler, a Registered Professional Land Surveyor in the State of Texas, hereby
certify that this description and plat represent an on-the-ground survey made under my
supervision.

%%7( QX ( m 202502~ 1t8

Jeffrey L. Fansler Date
Registered Professional Land Surveyor
Texas Registration No. 4348

Cobb, Fendley & Associates, Inc.
TBPELS Land Surveying Firm No. 10046700

7727 Quaker Avenue, Suite A,
Lubbock, Texas 79424
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EXHIBIT "A"

SW CNR OF SEC. 6 &
NW CNR OF SEC. 7, BLKE
N: 7,253,537.48', E: 952,252.99'

GRAPHIC SCALE
(in feet)
40 0 20 40

o W

LEGEND 1 inch = 40 ft.

P.O.B. = POINT OF BEGINNING

I.R. = IRON ROD

EE = ELECTRICAL EASEMENT

GLE = GAS LINE EASEMENT

UTE = UNDERGROUND TELECOMMUNICATIONS EASEMENT

UEE = UNDERGROUND ELECTRICAL EASEMENT

ROW = RIGHT-OF-WAY

L.C.R.E. = LUBBOCK COUNTY RIGHT-OF-WAY EASEMENT

COL = CITY OF LUBBOCK

SWBT = SOUTHWESTERN BELL TELEPHONE

SDD = STREET DEDICATION DEED

V./ P.=VOLUME / PAGE

CCFN = COUNTY CLERK FILE NUMBER

O.P.R.L.C.T. = OFFICIAL PUBLIC RECORDS, LUBBOCK COUNTY, TEXAS
@ = MONUMENT FOUND (AS NOTED)

O = MONUMENT SET (5/8" IRON ROD SET WITH YELLOW PLASTIC CAP
STAMPED "COBB FENDLEY BOUNDARY")

= PROPERTY LINE

— —— —— ——=EASEMENT LINE - AS DESCRIBED

= ADJOINING PROPERTY LINE

———— — ——— = RIGHT-OF-WAY / RIGHT-OF-WAY EASEMENT LINE

NORTH
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‘ REMAINDER
25'ROW PER PLAT 20' ROW PER PLAT 1,045 SQ. FT. ¥ P.0.B.: 1/2" MAGNAIL W/ WASHER Line Table
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_ SECTION 6, BLOCK E 82ND L4 | s88°0515"E | 40.51"
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1. Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central Zone, and are based on the North American Datum of 1983, 2011
Adjustment. All coordinates shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid values by dividing those Surface values by a
Surface Adjustment Factor of 1.00021. All distances shown hereon are Surface values displayed in US Survey feet and may be converted to Grid values by dividing those

Surface values by a Surface Adjustment Factor of 1.00021.

2. This survey plat is accompanied by a written description which covers the identical parcel that is shown hereon, signed and sealed on even date herewith

and is hereby made a part of this document.

3. This survey plat was prepared without the benefit of a title report. The surveyor did not research subject property title information. All easements of record

may not be shown.

Date

Jeffrey L. Fansler
Registered Professional Land Surveyor
No. 4348

DATE: SCALE:
02/10/2025 1" = 40'
DRAWN BY: CHECKED BY:
PTT JLF
SHEET NO. JOB NUMBER:
3 of 3 2302-019-01
SHEET ID:
2302-019-01-301 E 82ND STREET.dwg
© copyright Cobb, Fendley & Associates, Inc.

301 E 82ND STREET, LUBBOCK, TEXAS

A 1,045 Sq. Ft. TRACT OUT OF A 20 FEET WIDE RIGHT-OF-WAY DEDICATED BY
THE E.W.J. ADDITION LOCATED IN SECTION 6, BLOCK E, OF THE GC & SF R.R.

CO. SURVEY, LUBBOCK COUNTY, TEXAS.

#* CobbFendley

TBPELS Land Surveying Firm Registration No. 10046700
7727 Quaker Avenue, Suite A, Lubbock, Texas 79424
Phone: 806.993.0071 | www.cobbfendley.com




EXHIBIT “A”

DESCRIPTION

A 0.16 acre (7,117 sq. Ft.) tract out of a 25 feet wide right-of-way dedicated by the Antioch
Baptist Church Addition located in Section 6, Block E, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas.

BEING a 0.16 acre tract of land out of a 25 feet wide right-of-way dedicated by the Antioch
Baptist Church Addition, recorded in Volume 733, Page 368, of the Official Public Records of
Lubbock County, Texas and being further described by metes and bounds as follows;

BEGINNING at a 5/8 inch iron rod with yellow cap stamped “COBB FENDLEY BOUNDARY” (N:
7,253,560.00', E: 952,507.77") set for the southwest corner of this tract on the common west line
of said 25 feet right-of-way and east line of a called 0.22 acre tract described in a Warranty
Deed with Vendor’s Lein to Kevin L. Walkup, recorded in County Clerk File Number
2012009061, of the Official Public Records of Lubbock County, Texas, from which a 1/2 inch
iron rod with yellow cap stamped “HUGO REED & ASSOC.” found for the southeast corner said
called 0.22 acre tract bears South 01°52'42” West, 6.00 feet and a Railroad Spike (N:
7,253,537.48', E: 952,252.99") found for the southwest corner of said Section 6 bears South
01°52'42” West, 25.00 feet and North 88°05°'16” West, 253.90 feet from said southeast corner of
said called 0.22 acre tract;

THENCE North 01°52°42” East, along said common line, a distance of 19.00 feet to a Point for
the northwest corner of this tract and being the same as the southwest corner of Lot 1 of said
Antioch Baptist Church;

THENCE South 88°05°15” East, along the south line of said Lot 1, a distance of 363.08 feet to
a Point for a corner of this tract and being the same as the southernmost southeast corner of
said Lot 1;

THENCE continuing with the south line of said Lot 1, along a Curve to the left with a Radius of
15.00 feet, Arc Length of 23.57 feet, Delta Angle of 90°00°00” and Chord Bearing and
Distance of North 46°54°45” East, 21.22 feet to a point for the northeast corner of this tract
and being the same as the easternmost southeast corner of said Lot 1;

THENCE South 01°54’45” West, departing from the south line of said Lot 1 along the west line
of Cedar Avenue, a distance of 19.00 feet to a 5/8 inch iron rod with yellow cap stamped “COBB
FENDLEY BOUNDARY” set for easternmost south east corner of this tract;

THENCE South 46°54°45” West, a distance of 21.21 feet to a 5/8 inch iron rod with yellow cap
stamped “COBB FENDLEY BOUNDARY” (N: 7,253,547.89', E: 952,870.65') set for the
southernmost southeast corner of this tract;

THENCE North 88°05°15” West, a distance of 363.07 feet to the POINT OF BEGINNING and
containing within these calls a calculated area of 0.16 feet (7,117 square feet) of land.

Page 1 of 3



EXHIBIT “A”

Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central
Zone, and are based on the North American Datum of 1983, 2011 Adjustment. All coordinates
shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid
values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. All
distances shown hereon are Surface values displayed in US Survey feet and may be converted
to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021.

This written description is accompanied by a survey plat which covers the identical parcel that is
described herein, signed and sealed on even date herewith and is hereby made a part of this
document.

|, Jeffrey L. Fansler, a Registered Professional Land Surveyor in the State of Texas, hereby
certify that this description and plat represent an on-the-ground survey made under my
supervision.

Jeffrey L. Fansler Date
Registered Professional Land Surveyor
Texas Registration No. 4348

Cobb, Fendley & Associates, Inc.
TBPELS Land Surveying Firm No. 10046700

7727 Quaker Avenue, Suite A,
Lubbock, Texas 79424
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EXHIBIT "A"

NW CNR OF SEC. 7, BLKE
N: 7,253,537 48, E: 952,252.99'

GRAPHIC SCALE
(in feet)
0

50 25

LEGEND 1 inch 50 ft.

P.O.B. = POINT OF BEGINNING
LR. =IRON ROD

EE = ELECTRICAL EASEMENT
GLE = GAS LINE EASEMENT

UEE = UNDERGROUND ELECTRICAL EASEMENT

ROW = RIGHT-OF-WAY

L.C.R.E. = LUBBOCK COUNTY RIGHT-OF-WAY EASEMENT
COL = CITY OF LUBBOCK

SWBT = SOUTHWESTERN BELL TELEPHONE

SDD = STREET DEDICATION DEED

V./P.=VOLUME / PAGE

CCFN = COUNTY CLERK FILE NUMBER

@ = MONUMENT FOUND (AS NOTED)
O = MONUMENT SET (5/8" IRON ROD SET WITH YELLOW
STAMPED "COBB FENDLEY BOUNDARY")

CCRNE NI

UTE = UNDERGROUND TELECOMMUNICATIONS EASEMENT

0.P.R.L.C.T. = OFFICIAL PUBLIC RECORDS, LUBBOCK COUNTY, TEXAS
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50 NOTES:

1. Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central Zone, and are based on the North American Datum of 1983, 2011
Adjustment. All coordinates shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid values by dividing those Surface values by a
Surface Adjustment Factor of 1.00021. All distances shown hereon are Surface values displayed in US Survey feet and may be converted to Grid values by dividing those
Surface values by a Surface Adjustment Factor of 1.00021.

2. This survey plat is accompanied by a written description which covers the identical parcel that is shown hereon, signed and sealed on even date herewith
and is hereby made a part of this document.

3. This survey plat was prepared without the benefit of a title report. The surveyor did not research subject property title information. All easements of record
may not be shown.
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DRAWN BY: CHECKED BY:
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SHEET NO. JOB NUMBER:
3 of 3 2302-019-01
SHEET ID:
2302-019-01-111 E 82ND STREET.dwg
© OQUS‘_IQ-?» Cobb, Fendley & Associates, Inc.

111 E 82ND STREET, LUBBOCK, TEXAS

#* CobbFendley

TBPELS Land Surveying Firm Registration No. 10046700
7727 Quaker Avenue, Suite A, Lubbock, Texas 79424
Phone: 806.993.0071 | www.cobbfendley.com

A 0.16 ACRE (7,117 Sq. Ft.) TRACT OUT OF A 25 FEET WIDE RIGHT-OF-WAY
DEDICATED BY THE ANTIOCH BAPTIST CHURCH ADDITION LOCATED IN
SECTION 6, BLOCK E, OF THE GC & SF R.R. CO. SURVEY, LUBBOCK COUNTY,
TEXAS.




Proposed Partial Closure of 82nd Street
Located in Section 6, Block E

| Proposed Street Closure |
1,045 sq ft ‘
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes 11 OC

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024




Proposed Closure of Right of Way
Located in Section 6, Block E

Proposed Closure of ROW
7,117 sq ft
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and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024




City of

%Lubbock
Al# 13304

TEXAS

Regular City Council Meeting 5.12.
03/25/2025:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to
accept, for and on behalf of the City of Lubbock, one (1) Street, Public Use, and
Right-of-Way Deed, and all related documents, in connection with certain real
property located in Section 43, Block AK, Lubbock County, Texas (Parcel 37), on
the east side of Upland Avenue, south of 27th Street, and north of 28th Street, to be
utilized for the Upland Avenue Project, which is a portion of the 2022 Street Bond
Project.

Item Summary

Jim and Karen Duncan are dedicating right-of-way to the City of Lubbock to be
utilized for roadway improvements on the Upland Avenue: 19th Street to 34th
Street Capital Improvements Bond Project, on the east side of Upland Avenue,
south of 27th Street, and north of 28th Street.

The proponents will dedicate a 7,752 square feet tract of land for street
right-of-way purposes, subject to final approval by the City Council and approval
of title.

Fiscal Impact

The cost of the land acquisition is $9,772 plus closing costs. This acquisition is
funded in Capital Improvements Project 92816, Upland Avenue: 19th Street to
34th Street — 22B.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments



Parcel 37 - Resolution
Parcel 37 - Dedication Deed
Parcel 37 - GIS Map

CIP 92816 - Budget Detail
CIP 92816 - Project Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to accept for and on
behalf of the City of Lubbock one (1) street, public use, and right-of-way deed in connection with
certain real property located in Section 43, Block AK, Lubbock County, Texas (Parcel 37), to be
utilized for the Upland Avenue Project and all related documents. Said Deed is attached hereto
and incorporated in this Resolution as if fully set forth hercin and shall be included in the minutes
of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Sccrctgy_"m -

| APPROVED AS TO CONTENT:

]

John Turpin, Division I

APPROVED AS TO FORM:

r of ingincering/City Iingincer

Kklli L_(:I_sur_e, Senior Assistant City Attorney

Ccdocs:/Res. Street and ROW Deed -~ Sce 43 Blk AK Upland Project
3525




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

‘Jpland Avenue (19th to 34th) Project

Parcel No. 37

Abbreviated Property Description: a 0.1780-acre parcel located in Section 43, Block AK,
Lubbock County, Texas, being a portion of that tract described in Volume 2783, Page 126, Real
Property Records of Lubbock County, Texas (RPRLCT)

CITY OF LUBBOCK
STREET, PUBLIC USE AND RIGHT OF WAY DEED

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF LUBBOCK §

THAT JIM DUNCAN and KAREN DUNCAN, husband and wife, herein called
“GRANTOR,” for and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS
and other good and valuable consideration, to GRANTOR in hand paid by the CITY OF
LUBBOCK, TEXAS, a Home Rule Municipal Corporation, Grantor does hereby grant, sell, and
convey to Grantee for public use forever and for street right-of-way and utility purposes, the
following described tract of land situated in Lubbock County, Texas, as more particularly
described in the attached Exhibit “A.”

GRANTOR agrees to grant the property described in Exhibit “A” and releases the City of
Lubbock from the obligation of obtaining an appraisal under Chapter 21 of the Texas Property
Code.

TO HAVE AND TO HOLD this above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said public forever so long as
said premises are used for public street purposes.

{SIGNATURES APPEAR ON THE FOLLOWING PAGE]|

Street, Public Use and Right of Way Deed



+
WITNESS MY HAND this_ 2 [ day of Fe c[yruanj L2025

GRANTOR:

¥\ 1 _
JIM\DUNCAN, A MARRIED MAN KAREN DUNCAN, A MARRIED

WOMAN

ACKNOWLEDGEMENT

STATE OF /T%\CZLS
COUNTY OF L_L{ ‘/Jlﬂo(_‘ k_

This instrument was acknowledged before me on the Q'-’ _* 1 dayof F d&m&""f ., 2025
by Jim Duncan and Karen Duncan, husband and wife. The acknowledging perso}t personally
appeared by:

mysicaﬂy appearing before me.

[] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapterC

&
T e 0y
SRR Elizabeth Ann E¢wards i '—“
My Commisslon Exsiros NOTAR PUBLIC, STATE OF Texas
Notery 0 My Commission Expires: H 1/202 5

Grantee’s Address:

City of Lubbock

1314 Avenue K, 7th Floor
Lubbock, Texas 79401

Street, Public Use and Right of Way Deed
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DESCRIPTION FOR PARCEL 37

METES AND BOUNDS DESCRIPTION of a 0.1780-acre parcel located in Section 43, Block AK, Lubbock County, Texas,
being a portion of that tract described in Volume 2783, Page 126, Real Property Records of Lubbock County, Texas
(RPRLCT), said 0.1780-acre parcel being further described as follows:

BEGINNING at a 1/2" iron rod with yellow cap marked 'HUGO REED & ASSOC' (N=17,273,042.7", E= 910,640.6") set in
the North line of that 55.00-foot right-of-way dedicated by plat of Lot 1, Lynch Addition to the City of Lubbock as recorded
in Volume 2804, Page 338, RPRLCT, in the West line of that 20.00-foot right-of-way easement, described in Volume 3,
Page 115, Commissioner Court Minutes of Lubbock County, Texas, which bears

N. 01°52'40" E. a distance of 2112.94 feet and S. 88°07'20" E. a distance of 20.00 feet from a rajlroad spike found at the
Southwest corner of said Section 43, Block AK, for the Northwest corner of this tract;

THENCE N. 01°52'40" E., with said 20.00-foot right-of-way casement a distance of 221.47 feet to a 1/2" iron rod with
yellow cap marked 'HUGO REED & ASSOC' set in the South line of that tract described in County Cierk File Number
(CCFN) 2024007411, Official Public Records of Lubbock County, Texas, for the Northwest corner of this tract;

THENCE 8. 88°0720" E., with the South line of said tract described in CCEN 202400741 1, a distance of 35.00 feet to a 1/2"
iron rod with yellow cap marked 'HUGO REED & ASSOC' set for the Northeast corner of this tract;

THENCE S. 01°52'40" W, parallel with and 55.00 feet East of the West line of said Section 43, a distance of 221.47 feet (o
a point for the Northwest corner of Lot 1-A, Lynch Addition, as recorded in Volume 8252, Page 220, RPRLCT, for the

Southeast corner of this tract;

THENCE N. 88°07°20" W, with the North line of said 55.00-foot right-of-way, a distance of 35.00 feet to the Point of
Beginning.

Containing 0.1780 acre (7, 752 sq. ft.) of Jand, more or less.

| 19TH STREET TO 34TH STREET

0.1780 ACRE PARCEL LOCATED IN

UPLAND DESIGN PROJECT

I_ﬂ HUGO REED
AND ASSOCIATES, INC.

Parcel 37 LAND SURVEYORS 1801 AVENUE N
CIVIL ENGINEERS LUBBOCK, TEXAS 79401
PERIMETER SURVEY OF A TEXAS LICENSED SURVEYING FIRM 100676-00 PHONE: 806 / 763-5642

et

TEXAS REGISTERED ENGINEERING FIRM F-780 FAX: 806 / 763-3891

SECTION 43, BLOCK AK

LUBBOCK COUNTY, TEXAS North Central Zone, NAD 83 (2011),

Combined Scale Factor: 1.00024

L

Bearings are relative to the Texas Coordinate System of 1983,

4 Distances and coordinates are surface, U.S. Survey feet.

Robert A. Christopher, Registered Professional
Land Survzyor No.5167 State of Texas

Surveyed on the ﬁund, Sepfember 20, 2024 || Copyright 2024, Hugo Reed and Associates, Inc. Page 2 of 2




Proposed Street Deed Dedication
Located in Section 43 Block AK

.E Il Proposed Street Deed Dedication |
7,752 sq ft ?
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City of

%Lubbock

TEXAS
Digital Orthophotography - March 2024

As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an
on-the-ground survey and represents only the approximate relative location of property boundaries.




City of Lubbock, TX
Capital Project
Project Cost Detail
March 25, 2025

Capital Project Number: 92816
Capital Project Name: Upland Avenue from 19th Street to 34th Street - 22B
Encumbered/Expended Budget
City of Lubbock Staff Time 4,912
Contract 17636 -with Halff Associates, Inc. for Design Services 1,280,700

Agenda Items, March 25, 2025
Parcel 37 - Land Acquisition 9,772

Encumbered/Expended To Date 1,295,384

Estimated Costs for Remaining Appropriation

Upland Avenue: 19th St to 34th St - 22B Construction 13,404,616

Remaining Appropriation 13,404,616

Total Appropriation $ 14,700,000




a, . CIP 92816 Upland Ave: 19th St to 34th St -
Lubbock 22B

Bond Election Project — 2022

Project Manager: Kerry Koehler - Engineering

Project Scope

Upland Avenue from 19th Street to 34th Street is currently a two-lane paved road and is designated in
the 2018 Thoroughfare Master Plan to become a five-lane Principal Arterial (Modified). Continued
growth in west Lubbock has increased traffic demands along the Upland Avenue corridor from 19th
Street to 34th Street. This thoroughfare will include the ultimate design of a five-lane undivided
thoroughfare with curb and gutter, drainage, streetlights, sidewalk improvements, utility adjustment and
right of way acquisition services.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History

Council Priorities Addressed: e FY 2023-24 $3,200,000 was appropriated by

Public Safety, Community Improvement, and Ord. 2023-00108

Growth and Development e FY 2024-25 $11,500,000 was appropriated by
Ord. 2024-00128

Project Dates Project Location

Design Start Date: 10/2023 Upland Ave - 19th to 34th St

Design Completion: 05/2025
Bid for Constuction:09/2025
Award Construction: 11/2025
Project Completion: 04/2027

Project Appropriations

Appropriation to Date 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget 2030 - 31 Budget

Design $3,200,000 $0 $0 $0 $0 $0 $0
Construction $11,500,000 $0 $0 $0 $0 $0 $0
TOTAL $14,700,000 $0 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget 2030 - 31 Budget
General Obligation Bonds $14,700,000 $0 $0 $0 $0 $0 $0

TOTAL $14,700,000 $0 $0 $0 $0 $0 $0



@ Powered by OpenGov

Operating Budget Impacts

Description 2025-26
No Impact Anticipated $0
TOTAL $0

2026-27
$0
$0

2027-28
$0
$0

2028-29
$0
$0

2029-30
$0
$0

2030-31
$0
$0

Total
$0
$0


https://opengov.com/

City of

%Lubbock
Al# 13309

TEXAS

Regular City Council Meeting 5.13.
03/25/2025:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to
accept, for and on behalf of the City of Lubbock, one (1) Street, Public Use, and
Right-of-Way Deed, and all related documents, in connection with real property
located in Section 8, Block E, of the GC & SF R.R. Co. Survey, Lubbock County,
Texas (Parcel 22), at the southwest corner of 82nd Street and Ash Avenue, to be
utilized for the 2022 Street Bond Project.

Item Summary

With the widening of 82nd Street from 1-27 to Martin Luther King Jr. Blvd., the
following street dedication will allow for the construction of the arterial. Paul J.
Hodges, a single person, is dedicating right-of-way at the southwest corner of 82nd
Street and Ash Avenue to the City of Lubbock.

The proponents will dedicate 15,805 square feet of land for street right-of-way
purposes, for $54,999, plus closing costs.

Fiscal Impact

The cost of the land acquisition is $54,999, plus closing costs, and is funded in
Capital Improvements Project 92825, Street Bond 82nd and MLK — 22 B.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
P22 - Resolution
P22 Deed Signed
P22 - GIS map



CIP 92825) - Budget Detail
CIP92825 - Project Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to accept for and on
bchalf of the City of Lubbock onc (1) street, public usc, and right-of-way deed in connection with
certain rcal property located in Section 8, Block 15 of the GC & SF R.R. Co. Survey, Lubbock
County, Texas (Parcel 22), o be utilized for the 2022 Street Bond Project and all related
documents. Said Dced is attached hereto and incorporated in this Resolution as if fully sct forth
herein and shall be included in the minutes of the Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City_S_ccrctar}

APPROVED AS TO CONTENT:

i#orf Dircctor of ]Enginccring.-‘Cily i;?'n"ginccr

AS TO FORM:

clli Leisure, Scnior Assistant City Attorney

Cedocs://Res. Street and ROW Deed — 108 12 827 st
2.27.25




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE
NUMBER.

82"d Street and MLK Jr. Boulevard, 2022 Street Bond Project
Parcel No. 22

108 E. 82nd Street, Lubbock, TX 79404
0.36 acres out of Section 8, Block E, of the GC & SF R.R. Co. Survey

CITY OF LUBBOCK
STREET, PUBLIC USE AND RIGHT OF WAY DEED

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §

THAT PAUL J. HODGES, a single person, herein called “GRANTORS”, for and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS and other good and valuable
consideration, to him in hand paid by the CITY OF LUBBOCK, TEXAS, a Home Rule
Municipal Corporation, Grantor does hereby grant, sell, and convey to Grantee for public use
forever and for street right-of-way and utility purposes, the following described tract of land
situated in Lubbock County, Texas, as more particularly described in the attached Exhibit “A”.

The consideration cited herein represents a settlement and compromise by all parties as to
the value of the property herein conveyed in order to avoid formal eminent domain proceedings
and the added expense of litigation.

GRANTOR is retaining title to the following improvements (“Retained Improvements™)
located on the Property, to wit: Chain Link Fence (160 LF).

GRANTOR covenants and agrees to remove the Retained Improvements from the
Property by June 1, 2025, subject to such extensions of time as may be granted by Grantee in
writing. In the event Grantor fails, for any reason, to remove the Retained Improvements within
the time prescribed, then, without further consideration, title to all or part of such Retained
Improvements not so removed shall pass to and vest in Grantee, its successors and assigns, forever.

GRANTOR agrees to grant the property described in Exhibit “A” and releases the City of
Lubbock from the obligation of obtaining an appraisal under Chapter 21 of the Texas Property
Code.

TO HAVE AND TO HOLD this above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said public forever so long as
said premises are used for public street purposes.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

Street, Public Use and Right of Way Deed Ver. 8.10.23



WITNESS MY HAND this /% %8ay of_£h. 2025

PAUL J. Hd‘ﬁGEé{ a single person

ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF LUBBOCK
This instrument was acknowledged before me on the , Lf 4 V" dayof -‘F‘ebwam , 2025

by Paul J. Hodges, a single person.
The acknowledging person personally appeared by:
E/physically appearing before me.

[ ] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapter C.

NOTARY PUBLIC, SEATE OF TEXAS
My Commission Expires: q [ ] D! 20 2¥

g,\;.‘\!:!;;: PATRICIA ANNETTE CROSS
F2 f\-‘ Notary Public, State of Texas
‘a é‘-‘t Comm. Expires 09-10-2028
’o,,ﬁf,}fi\ Notary ID 135082791

\ltllu‘,{

A}

\

Grantee’s Address:

City of Lubbock

1314 Avenue K, 7% Floor
Lubbock, TX 79401

Street, Public Use and Right of Way Deed Ver. 8.10.23



EXHIBIT “A”

DESCRIPTION - PARCEL 22C - ROW

Field notes describing a 0.36 acre Right-of-Way out of three called 0.59 acre tracts listed
as R54249, R54169, and R54220 (Tract 3) by the Lubbock County Appraisal District, a
called 0.55 acre tract of land described as Tract 2, and the remainder of a Tract of land
described as Tract 1, located in Section 8, Block E, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas.

BEING a 0.36 acre tract of land out of a called 0.59 acre tract of land herein referred to in this
description as R54249, the parcel ID assigned to the tract by the Lubbock County Appraisal
District at the time of this survey, said tract is described in a deed to Paul J. Hodges recorded in
Volume 1856, Page 679, Official Public Records, Lubbock County, Texas, a called 0.59 acre
tract (R54169) described in a Warranty Deed to Paul Hodges recorded in Volume 1902, Page
824, Official Public Records, Lubbock County, Texas, a called 0.59 acre tract described as Tract
3 (R54220) in a Warranty Deed to Paul J. Hodges recorded in Volume 3995, Page 338, Official
Public Records, Lubbock County, Texas, a called 0.55 acre tract described as Tract 2 in a
Warranty Deed to Paul J. Hodges recorded in Volume 3995, Page 338, Official Public Records,
Lubbock County, Texas, and out of the remainder of a tract of land described as Tract 1 in a
Warranty Deed to L.K. Lankford recorded in Volume 1908, Page 822, Official Public Records,
Lubbock County, Texas, located in Section 8, Block E, of the GC & SF R.R. Co. Survey,
Lubbock County, Texas and more particularly described by metes and bounds as follows;

BEGINNING at a Point (N: 7,253,508.24', E: 952,227.09') for the northeast corner of this tract
on the south line of a Lubbock County right-of-way easement for 82nd Street described in
Volume 500, Page 641, Official Public Records, Lubbock County, Texas and on the west line of
a 25.00 feet right-of-way and easement for Ash Avenue described in a deed recorded in Volume
1908, Page 820, Official Public Records, Lubbock County, Texas, from which a Railroad Spike
(N: 7,253,537.48', E: 952,252.99') found for the northeast corner of said Section 8 and being the
same as the northeast corner of said Tract 2, bears South 88°15'27” East, 25.00 feet and North
01°44’18" East, 30.01 feet;

THENCE South 01°44’18” West, along the west line of said Ash Avenue, a distance of 65.01
feet to a 5/8 inch iron rod with yellow cap stamped “CobbFendley Boundary” set for the
southeast corner of this tract;

THENCE North 43°15°35” West, a distance of 21.42 feet to a 5/8 inch iron rod with yellow cap
stamped “CobbFendley Boundary” set for a corner of this tract;

THENCE North 88°15°27” West, at a distance of 33.73 feet pass a 5/8 inch iron rod with yellow
cap stamped “CobbFendley Boundary” set for reference on the west line of said Tract 2, at a
distance of 59.66 feet pass a 5/8 inch iron rod with yellow cap stamped "CobbFendley
Boundary” set for reference on the east line of said Parcel R54220, at 139.53 feet pass the
common west line of said Parcel R54220 and east line of said Parcel R54169, at 219.51 feet
pass the common west line of Parcel R54169 and east line of said Parcel R54249, and
continuing for a total distance of 299.49 feet to a 5/8 inch iron rod with yellow cap stamped
“CobbFendley Boundary” (N: 7,253,467.96', E: 951,911.10") set for the southwest corner of this
tract on the common west line of said Parcel R54249 and east line of a called 0.59 acre tract,
described in a described as Tract 1 in a Warranty Deed to Alfred and Rosa E Mendez recorded
in County Clerk File Number 2017041051, Official Public Records, Lubbock County, Texas;

Page 1 of 3



EXHIBIT “A”

THENCE North 01°44°48” East, along said common line, a distance of 49.87 feet to a 1/2 inch
iron rod found for the northwest corner of this tract on the south line of said 82nd street;

THENCE South 88°15°27” East, along the south line of said 82nd street, at a distance of 79.98
feet pass the common east line of said Parcel R54249 and west line of said Parcel R54169, at
159.96 feet pass a 1/2 inch iron rod found for reference on the common east line of said Parcel
R54169 and west line of said Parcel R54220, at 239.84 feet pass a 1/2 inch iron rod found for
reference on the east line of said Parcel R54220, at 265.96 feet pass the west line of said Tract
2, and continuing for a total distance of 314.62 feet to the POINT OF BEGINNING and
containing within these calls a calculated area of 0.36 acres (15,805 square feet) of land.

Bearings shown hereon are referenced to the Texas Coordinate System of 1983, North Central
Zone, and are based on the North American Datum of 1983, 2011 Adjustment. All coordinates
shown hereon are Surface values displayed in US Survey Feet and may be converted to Grid
values by dividing those Surface values by a Surface Adjustment Factor of 1.00021. All
distances shown hereon are Surface values displayed in US Survey feet and may be converted
to Grid values by dividing those Surface values by a Surface Adjustment Factor of 1.00021.

This written description is accompanied by a survey plat which covers the identical parcel that is
described herein, signed and sealed on even date herewith and is hereby made a part of this
document.

l, Jeffrey L. Fansler, a Registered Professional Land Surveyor in the State of Texas, hereby
certify that this description and plat represent an on-the-ground survey made under my
supervision.

S

-, - - -

v “ o““O"E"c ‘ Y
frrsiel e
W

Uor 2 2024-09-1p

Jeffrey L. Fansler Date
Registered Professional Land Surveyor
Texas Registration No. 4348

Cobb, Fendley & Associates, Inc.
TBPELS Land Surveying Firm No. 10046700

7727 Quaker Avenue, Suite A,
Lubbock, Texas 79424

Page 2 of 3
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Proposed Street, Public Use, and Right of Way Deed
Parcel 22 of 82nd Street, 2022 Street Bond Project
Located in Section 8, Block E
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational pu?peoses %LllbeCk

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an TEXAS
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024




City of Lubbock, TX
Capital Project
Project Cost Detail
March 25, 2025

Capital Project Number:

92825

Capital Project Name:

Street Bond 82nd and MLK - 22B

Encumbered/Expended
City of Lubbock Staff Time
Contract 17088 with LAN for Design Services on 82nd and MLK
Playa Lake 82 Land Purchase
Parcel 30 Land Purchase
Parcel 17 Land Purchase
Parcel 16 Land Purchase
Parcel 34 Land Purchase
Parcel 10 Land Purchase
Parcel 28 Land Purchase
Parcel 35 Land Purchase
Parcel 33 Land Purchase
Parcel 1 Land Purchase
Amendment 1 to Contract 17088
Parcel 2 Land Purchase
Parcel 23 Land Purchase
Parcel 29 Land Purchase
Parcel 3 Land Purchase
Parcel 4 Land Purchase
Parcel 32 Land Purchase
Parcel 21 Land Purchase
Parcel 26 Land Purchase
Parcel 27 Land Purchase
Parcel 19 Land Purchase
Parcel 20 Land Purchase

Agenda Items, March 25th, 2025
Parcel 22 Land Purchase

Encumbered/Expended To Date
Estimated Costs for Remaining Appropriation
Purchase of Land and Roadway Construction

Remaining Appropriation

Total Appropriation

Budget

$ 18,53
3,424 .87
700,00
128,54
50

50
59,21
2,80
80,41
35,00
99,90
45,77
500
35,335
295,24
500
2,000
234,377
18,926
39,999
19,999
49,317
6,854

54,999

5,354,10

345,89

345,89

$ 5,700,00
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Project Scope

82nd Street from 1-27 to MLK Blvd and MLK BLVD from 74th Street to 82nd Street are currently a two-lane paved road and
are designated in the 2018 Thoroughfare Master Plan to become a seven-lane Principal Arterial and a five-land Principal
Arterial (Modified). Continued growth in east Lubbock has increased traffic demands along the 82nd Street and MLK BLVD
corridors. This thoroughfare will include the ultimate design of a seven-lane and five-lane undivided thoroughfares with
curb and gutter, drainage, streetlights, sidewalk improvements, utility adjustment and right of way acquisition services.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History
Council Priorities Addressed: e FY 2022-23 $5,700,000 was appropriated by
Public Safety Ord. 2022-00169

Community Improvement
Growth and Development

Project Dates Project Location

Design Start Date: 01/2023 82nd St and Martin Luther King Boulevard
Design Completion: 01/2025
Bid for Constuction: 09/2025
Award Construction: 11/2025
Project Completion: 04/2029

Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
Construction $5,700,000 $0 $14,100,000 $0 $0 $0 $0
TOTAL $5,700,000 $0 $14,100,000 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $5,700,000 $0 $14,100,000 $0 $0 $0 $0
TOTAL $5,700,000 $0 $14,100,000 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0

FY 2024-25 Operating Budget and Capital Program - 300



City of

%Lubbock
Al# 13311

TEXAS

Regular City Council Meeting 5. 14.
03/25/2025:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to
accept, for and on behalf of the City of Lubbock, one (1) Street, Public Use, and
Right-of-Way Deed, and all related documents, in connection with real property
located in Section 23, Block E-2, Lubbock County, Texas (Parcel 52), on the south
side of 114th Street, between Elkhart Avenue and Chicago Avenue, to be utilized
for the 114th Street Project, which is a portion of the 2022 Street Bond Project.

Item Summary

With the widening of 114th Street from Frankford Avenue to Slide Road, the
following street dedication will allow for the construction of the arterial. Chester
M. Bradford and Deanna D. Bradford, husband and wife, are dedicating
right-of-way on the south side of 114th Street, between Elkhart Avenue and
Chicago Avenue, to the City of Lubbock.

The proponents will dedicate 876 square feet of land for street right-of-way
purposes, for $2,628 plus $6,520 for cost to cure items, for a total of $9,148 plus
closing costs.

Fiscal Impact

The cost of the land acquisition is $9,148, plus closing costs, and is funded in
Capital Improvements Project 92820, Street Bond 114th Street: Frankford Avenue
to Slide Road — 22 B.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments



Resolution Parcel 52 114 FS 20250305
Deed Parcel 52 114 FS 20250305

GIS map Parcel 52 114 FS 20250305
CIP 92820 - Budget Detail

CIP 92820 - Project Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authortzed and directed to accept for and on
behalf of the City of Lubbock one (1) street, public use, and right-of-way decd in connection with
certain real property located in Section 23, Block E-2, Lubbock County, Texas (Parcel 52), to
be utilized for the 114th Street Project and all related documents. Said Deed is attached hereto
and incorporated in this Resolution as if fully set forth herein and shall be included in the minutes

(! of the Council.

Passed by the City Council on

MARK W, MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City “Sccretary

APPROVED AS TO CONTENT:

g,m,...,
n Turpin, Wq Director of Engineering/City Enginecr

APPROVED AS TO FORM:

_‘ll.i"Le_igur-e, Scnior Assistant Ci-ly Allorncy

Cedocs://Res. Street and ROW Deed — Sec 24 Blk E-2 114th Project
3.5.25




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

114th Street (Frankford to Slide) Project

Parcel No. 52

Abbreviated Property Description: a 5-foot right-of-way parcel situated in a called 2.0 acre tract
described in Volume 5617, Page 29 of the Official Real Property Records of Lubbock County,
Texas

CITY OF LUBBOCK
STREET, PUBLIC USE AND RIGHT OF WAY DEED

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §

THAT CHESTER M. BRADFORD and DEANNA D. BRADFORD, husband and wife
herein called “GRANTOR” (whether one or more) for and in consideration of the sum of TEN
AND NO/100 ($10.00) DOLLARS and other good and valuable consideration, to GRANTOR in
hand paid by the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal Corporation, Grantor
does hereby grant, sell, and convey to Grantee for public use forever and for street right-of-way
and utility purposes, the following described tract of land situated in Lubbock County, Texas, as
more particularly described in the attached Exhibit “A.”

GRANTOR agrees to grant the property described in Exhibit “A” and releases the City of
Lubbock from the obligation of obtaining an appraisal under Chapter 21 of the Texas Property
Code.

TO HAVE AND TO HOLD this above described premises, together with all and singular
the rights and appurtenances thereto in anywise belonging unto the said public forever so long as
said premises are used for public street purposes.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

Street, Public Use and Right of Way Deed



WITNESS MY HAND this 5% day of M , 20247

GRANTOR:
Y P
/ P //’\%,///44 //?” Q/ //" / (\/%\M W

!

Chiester M. Bradford Deanna D. Bradford

ACKNOWLEDGMENT

STATE OF _ | JNOA-
COUNTY OF Oevdok) Ol

This instrument was acknowledged before me on the SJm' day of BQ)O’MJ&LA 20&5
by Chester M. Bradford and Deanna D. Bradford. The acknowledging p&:son personally
appeared by:

Mhysically appearing before me.

[] appearing by an interactive two-way audio and video communication that meets the
requirements for online notarization under Texas Government Code chapter 406, subchapter C.

{ s3o®Pe,  PATRICE AREESE ) im O\ -Q\;w;(_

:\0
) P ‘;ﬁ\' : oy Pl it o NOTARY PUBLIC, STATE OF

50er\*§ Notary ID 553153.3 My Commission Expires: K-\

S

N NG Nam

Grantee’s Address:

City of Lubbock

1314 Avenue K, 7th Floor
Lubbock, Texas 79401

Street, Public Use and Right of Way Deed



1 D Proposed Street Deed Dedication

112TH ST, p <

= | Located in Section 21 Block E-2
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Proposed Street Deed Dedication
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TEXAS
Digital Orthophotography - March 2024
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an
on-the-ground survey and represents only the approximate relative location of property boundaries.




City of Lubbock

Capital Project
Project Cost Detail
March 25, 2025
Capital Project Number: 92820
Capital Project Name: 114th Street: Frankford Ave to Slide Road - 22B
Encumbered/Expended Budget
Contract 17632 with KHA for Design Services 1,242,700
Staff Time 18,570
Agenda Item March 25, 2025
ROW Acquisition, Parcel 52 9,148
Encumbered/Expended To Date 1,270,418

Estimated Cost for Remaining Appropriation
114th Street: Frankford to Slide - 22B Construction 14,729,582

Remaining Appropriation -

Total Appropriation $ 16,000,000




NPT

o,  CIP 92820 114th Street from Frankford
“* Avenue to Slide Road - 22B

New Roadway Infrastructure

Project Manager: Bailey Ratcliffe - Engineering

Project Scope

This roadway is designated on the 2018 Master Thoroughfare Plan to become a (5-lane) minor arterial. Improvements will
also be made to the pedestrian elements as well as the street lighting and the drainage.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History

Council Priorities Addressed: e FY 2023-24 $2,200,000 was appropriated by
Growth and Development Ord. 2023-00108

Public Safety e FY 2024-25 $13,800,000 was appropriated by
Community Improvement Ord. 2024-00128

Project Dates Project Location

Design Start Date: 10/2023 114th St - Frankford Ave to Slide Rd

Design Completion: 10/2024
Bid for Constuction:10/2024
Award Construction: 12/2024
Project Completion: 06/2026

Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Design $2,200,000 $0 $0 $0 $0 $0 $0
Construction $0 $13,800,000 $0 $0 $0 $0 $0
TOTAL $2,200,000 $13,800,000 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $2,200,000 $13,800,000 $0 $0 $0 $0 $0
TOTAL $2,200,000 $13,800,000 $0 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0

FY 2024-25 Operating Budget and Capital Program - 335



City of

%Lubbock
Al# 13312

TEXAS

Regular City Council Meeting 5. 15.
03/25/2025:

Information

Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to
execute a Real Property Sales Contract and Deed, and all related documents, by
and between the City of Lubbock and M&M Homes, for real property located
within Lots 2-5, Block 1, Park View Addition to the City of Lubbock, Lubbock
County, southwest of 3rd Street and Avenue C.

Item Summary

On May 29, 2024, Lowery Property Advisors, LLC appraised the vacant tract of
land located southwest of 3rd Street and Avenue C, with a value of $8,000. The
property was put out to public bid. M&M Homes of Lubbock, Texas was the sole
bidder, with a bid for this property of $10,000 plus closing costs.

Fiscal Impact
Revenue of $10,000 to the General Fund in Account 100.7107, Sale of Other Land

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution - Sales Contract & Deed, M&M Homes
Sales Contract & Deed, M&M Homes
GIS Map Parkview, M&M Homes



RESOLUTION

BE I'T RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to exccute for
and on bechalf of the City of Lubbock, a Real Property Sales Contract and Deed for real property
located within Lots 2-5, Block 1, Park View Addition to the City of Lubbock, Lubbock County,
by and between the City of Lubbock and M&M Homes, of Lubbock, Texas, and related
documents. Said Contract and Deed are attached hercto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtncy Paz, City Sccretary
APPROVLED AS TO CONTENT:

Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

Ui

clli Leisure, Scnior Assistant City Altorncy

RI:S.Contract- Real Property Sales Contract M&M Homes
2.19.25




CONTRACT NO. 18622

City f Lubbock
Sale City owned property, Parkview, Block 1, Lots 2-5

This Contract is entered into as of the day of 2025 (“Effective Date”) by and between,
Mdm Hon &g 3 (the “Buyer™), and the City of Lubbock (the “Seller™).

WHEREAS, Seller owns that certain tract of land located in Lubbock County, Texas, being described
on Attachment “A” attached hereto (the “Land™); and

WHEREAS, Seller desires to sell and convey the Land, the rights appurtenant to the Land, and the
fixtures affixed to the Land (collectively, the “Property™) to Buyer.

ARTICLE 1
SALE AND PURCHASE

Section 1.1. Sale and Purchase. Subject to the terms and conditions of this Contract, Seller
shall seil and Buyer shall purchase and pay for, on MARCH 22025, or at such time thereafter as the Seller may
direct (the “Closing Date”), without warranty, either expressed or implied, the Property.

ARTICLE I
PURCHASE PRICE
Section 2.1. Purchase Prige. The Purchase Price (herein so called) to be paid by Buyer to
Seller for the Property shallbe $_; 0 g 0o -
Section 2.2. Earnest Money. Buyer shall deposit ten percent (10%) of the Purchase Price on

February 11, 2025 as Earnest Money (herein so called), in cash or cashier’s check, with Bid Submittal. In the
event Buyer shall not be awarded the bid for the purchase of the Property, the Earnest Money shall be returned to
the Buyer, upon Buyer’s execution of a release satisfactory in form and substance to Seller, on or before ten (10)
businzss days after the awarding of the successful bid. Seller shall be deemed to have offered to return the Earnest

Money deposit upon contacting Buyer at the address and/or phone number set forth in the Bid Form described in
Section 10.01, below.

Section 2.3. Payment of Purchase Price. The Purchase Price shall be payable to Seller, in cash
or other immediately available funds, at the Closing Date.

ARTICLE Il
INDEPENDENT INVESTIGATION AND DISCLAIMER

Section 3.1. Independent Evaluation. Buyer has made an independent inspection and
evaluation of the Property and the title to same and acknowledges that Seller, except as provided in the Contract
Documnents, as defined below, has made no statements or representations concerning the present or future value
of the Property, the state of the title to the Property, the condition, including the environmental condition of the
Property, or the anticipated income, costs, or profits, if any, to be derived from the Property. FURTHER,



SELLER MAKES NO REPRESENTATION OR WARRANTY WHATSOEVER, EXPRESSED,
STATUTORY, OR IMPLIED, INCLUDING, BUT WITHOUT LIMITATION, AS TO THE DESCRIPTION,
TITLE, INCLUDING, WITHOUT LIMITATION, TO THE EXISTENCE OF LIENS AGAINST THE
PROPERTY, THE VALUE, QUALITY, PHYSICAL AND ENVIRONMENTAL CONDITION OF THE
PROPERTY AND/OR MATERIALS CONTAINED OR LOCATED IN, ON OR UNDER THE PROPERTY
AND/OR IMPROVEMENTS LOCATED THEREON, THE NATURE OF THE PAST OR HISTORIC USE OF
THE PROPERTY, MERCHANTABILITY, OR FITNESS FOR PURPOSE OF ANY OF THE PROPERTY.
Buyer further acknowledges that, in entering into this Contract, he/she/it has relied solely upon his/her/its
independent evaluation and examination of the Property and public records relating to the Property and the
independent estimates, computations, evaluations and studies based thereon. Seller makes no warranty or
representation as to the accuracy, completeness or usefulness of any information furnished to Buyer, if any,
whether furnished by Seller or any other third party. Seller, its officers, employees, elected officials and agents
assume no liability for the accuracy, completeness or usefulness of the material furnished by the Seller, or any of
its officers, employees, elected officials and/or agents, if any, and/or any other person or party. Reliance on any
material so furnished shall not give rise to any cause, claim or action against Seller, its officers, employees, elected
officials and/or agents, and any such reliance shall be at Buyer’s sole risk.

Section 3.2. Disclaimer-No Warranty, Expressed or Implied @ THE DEED WITHOUT
WARRANY OF THE PROPERTY DESCRIBED ON EXHIBIT “B” SHALL BE ON A “WHERE IS”, “AS IS”

AND “WITH ALL FAULTS” BASIS, AND SHALL BE WITHOUT REPRESENTATION OR WARRANTY
WHATSOEVER, EXPRESSED, STATUTORY OR IMPLIED, INCLUDING, BUT WITHOUT LIMITATION,
AS TO TITLE, INCLUDING, BUT NOT LIMITED TO THE EXISTENCE OF LIENS AGAINST THE
PROPERTY, THE DESCRIPTION, PHYSICAL AND ENVIRONMENTAL CONDITION OF THE
PROPERTY AND/OR MATERIALS CONTAINED OR LOCATED IN, ON OR UNDER THE PROPERTY
AND/OR IMPROVEMENTS LOCATED THEREON, THE NATURE OF THE PAST OR HISTORIC USE OF
THE PROPERTY, QUALITY, VALUE, FITNESS FOR PURPOSE, MERCHANTABILITY, OR
OTHERWISE. Buyer has satisfied himself/herself/itself, as to the title, type, condition, quality and extent of the
property and property interests which comprise the Property he/she/it is receiving pursuant to this Contract.

ARTICLE IV
REPRESENTATIONS, WARRANTIES
AND COVENANTS OF BUYER

Section 4.1. Representations, Warranties and Covenants of Buyer. To induce Seller to enter
into this Contract and to consummate the sale and purchase of the Property in accordance herewith, Buyer
represents and warrants to Seller, as of the Closing Date, that:

(@)  Buyer has the full right, power and authority to purchase the Property from Seller as provided in
this Contract and to carry out all of Buyer’s obligations under this Contract, and all requisite action
necessary to authorize Buyer to enter into this Contract and to carry out Buyer’s obligations
hereunder have been, or on or before the Closing Date, will have been taken.

()  Buyer hereby acknowledges that Buyer has been advised by Seller that it should conduct, and

Buyer acknowledges, and represents and warrants to Seller, that it has conducted all investigation
activities described herein.

(¢)  Buyer has not contracted or entered into any agreement with any real estate broker, agent, finder,
or any other party in connection with this transaction and has not taken any action which would
result in any real estate broker commissions or finders’ fee or any other fee or fees payable to any



other party with respect to the transaction contemplated in this Contract.

(d)  Buyer shall comply with all applicable federal, state and local laws, statutes, ordinances, rules and

regulations relating, in any way, manner or form, to any aspect of the transaction contemplated by
this Contract.

Section 4.2, Survival Beyond Closing. The representations, warranties and covenants of
Buyer contained in this Contract, as set forth in this Article IV shall survive the Closing.

ARTICLE V
INDEMNITY AND RELEASE

Section 5.1. Indemnity. TO THE FULLEST EXTENT PERMITTED BY LAW, BUYER
RELEASES AND SHALL INDEMNIFY AND HOLD HARMLESS SELLER, AND SELLER’S RESPECTIVE
OFFICERS, EMPLOYEES, ELECTED OFFICIALS AND AGENTS, FROM AND AGAINST ANY AND ALL
CLAIMS WHICH ARISE DIRECTLY OR INDIRECTLY, OR ARE RELATED, IN ANY WAY, MANNER
OR FORM, TO THE TRANSACTIONS AND ACTIVITIES CONTEMPLATED HEREUNDER, THE
OMISSION OF THE TRANSACTIONS AND ACTIVITIES HEREUNDER, OR CAUSED BY, CONNECTED
WITH, OR RELATED TO THE PRESENCE, DISPOSAL, OR RELEASE OF ANY MATERIAL OF ANY
KIND INCLUDING, WITHOUT LIMITATION, HAZARDOUS SUBSTANCES, AS DEFINED IN THE
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT (42
U.S.C.S. §9601(14)), AND THE REGULATIONS PROMULGATED THEREUNDER, AS EACH OF SAME
MAY BE AMENDED, PETROLEUM AND PETROLEUM PRODUCTS AND BYPRODUCTS AND/OR
ASBESTOS IN ANY FORM, FROM OR UPON THE PROPERTY AT THE TIME IT IS CONVEYED TO
BUYER OR THEREAFTER, EVEN THOUGH ANY OF THE ABOVE ARE CAUSED, OR CONTRIBUTED
TO, BY THE NEGLIGENCE OR FAULT OF SELLER, ITS RESPECTIVE OFFICERS, EMPLOYEES,
ELECTED OFFICIALS AND/OR AGENTS. THE BUYER FURTHER COVENANTS AND AGREES TO
DEFEND ANY SUITS OR ADMINISTRATIVE PROCEEDINGS BROUGHT AGAINST THE SELLER,
AND/OR THE SELLER’S RESPECTIVE OFFICERS, EMPLOYEES, ELECTED OFFICIALS AND/OR
AGENTS ON ACCOUNT OF ANY SUCH CLAIM, AND TO PAY OR DISCHARGE THE FULL AMOUNT
OR OBLIGATION OF ANY SUCH CLAIM INCURRED BY, ACCRUING TO, OR IMPOSED ON THE
SELLER, THE SELLER’S RESPECTIVE OFFICERS, EMPLOYEES, ELECTED OFFICIALS AND/OR
AGENTS, AS APPLICABLE, RESULTING FROM ANY SUCH SUITS, CLAIMS AND/OR
ADMINISTRATIVE PROCEEDINGS OR ANY MATTERS RESULTING FROM THE SETTLEMENT OR
RESOLUTION OF SAID SUITS, CLAIMS, AND/OR ADMINISTRATIVE PROCEEDINGS. IN ADDITION,
THE BUYER SHALL PAY TO THE SELLER, THE SELLER’S RESPECTIVE OFFICERS, EMPLOYEES,
ELECTED OFFICIALS AND/OR AGENTS, AS APPLICABLE, ALL ATTORNEYS’ FEES INCURRED BY
SUCH PARTIES.

Section 5.2, Survival Beyond Closing. The indemnity provisions contained in this Contract,
as set forth in this Article V, shall survive the Closing.

ARTICLE VI
CONDITIONS PRECEDENT TO SELLER’S PERFORMANCE

Section 6.1, Breach of Buyer's Representations, Warranties and_Covenants. Seller is not
obligated to perform under this Contract unless all of the representations, warranties, covenants and agreements
of Buyer set forth in this Contract are true and correct in all material respects as of the Closing Date.



ARTICLE VII
CLOSING

Section 7.1. Place of Closing. The Closing (herein so called) shall take place on the Closing
Date in the offices of the City of Lubbock, Office of the Purchasing and Contract Management, 1314 Avenue K,
9th Floor, Lubbock, Texas.

Section 7.2. Closing.
(a) Items to be Delivered at Closing - Seller. At Closing, Seller shall deliver to Buyer, atits sole

cost and expense, the following item:

(i) A Dced Without Warranty, in the form attached hereto as Exhibit “B”, duly executed by Seller

and acknowledged. Buyer shall be responsible for any and all costs associated with the recording

of said Deed Without Warranty.
(b) Items to be Delivered at Closing - Buyer. At Closing, Buyer shall deliver to the Seller the

following items:
(1) the cash sum required by Section 2.1;

(i) A Deed Without Warranty, in the form attached as Exhibit “B”, duly executed by Buyer
and acknowledged,

(iii)  any other items reasonably requested by the Seller as administrative requirements for
consummating the Closing

Section 7.3. Responsibilities of Buyer. Notwithstanding anything to the contrary herein, this Section 7.3
shall survive the Closing. Buyer shall be solely responsible for the fotlowing items:

()  Ad valorem taxes relating to the Property for the calendar years prior to the year in which the
Closing shall occur, if any, shall be the sole responsibility of, and shall be paid by Buyer, at
Closing. Further, all ad valorem taxes relating to the Property for the calendar year in which the

Closing shall occur, if any, shall be the sole responsibility of Buyer and Buyer shall promptly pay
such ad valorem taxes when same become due and owing.

ARTICLE VIII
DEFAULTS AND REMEDIES
Section 8.1. Seller’s Default; Buyer’s Remedies
(a) Seller’s Defaults. Seller is in default under this Contract if Seller fails to meet, comply with,

or perform in any material respect any obligation on Seller’s part required herein within the time limits and in the
manner required by this Contract.



(b) Buyer’s Remedies. If Seller is in default hereunder, Buyer may, as Buyer’s sole and
exclusive remedy, terminate this Contract and, following the expiration of five (5) calendar days after written
notice delivered to Seller, receive the Earnest Money as liquidated damages.

Section 8.2 Buyer’s Default; Seller’s Remedies
(2) Buyer’s Defaults. Buyer is in default under this Contract if Buyer fails to:

(1) meet, comply with, or perform in any material respect, any obligation on Buyer’s part
required herein within the time limit and in the manner required by this Contract.

(b) Seller’s Remedies. If Buyer is in default under this Contract, Seller may terminate this
Contract and retain the Earnest Money and bring an action for specific performance or damages, and pursue any
other remedy available to Seller at law, in equity and under the terms of this Contract. The exercise of any right

or remedy shall not preclude the concurrent or subsequent exercise of any other right or remedy and all rights and
remedies shall be cumulative.

ARTICLE IX
NOTICE

Section 9.1. Notice. Whenever notice from Buyer to Seller or from Seller to Buyer is required or
permitted by this Contract and no other method of notice is provided, such notice shall be given by (i) actual
delivery of the written notice to the other party by hand or telephone facsimile (in which case such notice shall
be effective upon delivery); or (ii) by depositing the written notice in the United States mail, postage prepaid,
properly addressed to the other party at the address provided in this article, registered or certified mail, retusn

receipt requested, in which case such notice shall be effective on the third business day after such notice is so
deposited.

Section 9.2. Seller’s Address. The Seller’s address and numbers for the purpose of notice are:

SELLER: CITY OF LUBBOCK
Ken Jernberg
Right of Way Agent
P. O. Box 2000
Lubbock, Texas 79457
(806) 775-3368

Section 9.3. Buyer’s Address. The Buyer’s address and numbers for the purpose of notice are:
BUYER: Name: _ (G o@r ARLedondo, MM Home Z,
Address: _Sypd C2/YYe
Ly ’340(&7 fx‘ 24407

Telephone Number: _§96 257~ 14690

ARTICLE X
MISCELLANEOUS



Section 10.1. Entire Agreement. This Contract, including all exhibits and parts hereof,
including the Invitation to Bid, Bid Form and Instructions to Bidders relating to Invitation to Bid Number 24-
18126 -MA hereto (the “Contract Documents”), contain the entire agreement between the Seller and Buyer, and
there are no other written or oral promises, conditions, warranties, or representations relating to or effecting the
matters contemplated herein.

Section 10.2. Amendment. No amendment, modification, or alteration of the terms of this
Contract shall be binding unless such amendment, modification, or alteration is in writing, dated subsequent to
the date of this Contract, and duly executed by the Seller and Buyer.

Section 10.3. Construction_and Venue. THIS CONTRACT AND THE TRANSACTIONS
CONTEMPLATED HEREIN SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH
THE LAWS OF THE STATE OF TEXAS. THE PARTIES HERETO HEREBY IRREVOCABLY CONSENT
TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF THE STATE OF TEXAS,
COUNTY OF LUBBOCK, FOR PURPOSES OF ALL LEGAL PROCEEDINGS ARISING OUT OF OR

RELATING TO THIS AGREEMENT OR THE TRANSACTIONS AND ACTIVITIES CONTEMPLATED
HEREBY.

Section 10.4, Severability. If any provision, or part thereof, of this Contract is ever held to be
invalid or ineffective by any court of competent jurisdiction with respect to any person or circumstance, the
remainder of this Contract and the application of such provision to persons and/or circumstances other than those
with respect to which it is held invalid or ineffective shall not be affected thereby.

Section 10.5. Successors and Assigns. This Contract binds and inures to the benefit of the Seller
and Buyer, and to Seller’s, and to the extent permitted, Buyer’s, respective successors, legal representatives, heirs,
devisees and assigns.

Section 10.6. Risk of Loss. If any part of the Property is materially damaged or destroyed by
fire or other casualty loss, Buyer may either (i) terminate this Contract, provided that notice of termination is
given by Buyer to Seller, as provided herein, on or before the Date of Closing; or (ii) accept the Property in its
damaged condition and close the transaction contemplated by this Contract.

Section 10.7. Attorney’s Fees. If either party hereto shall be required to utilize an attorney to
enforce or defend the rights of such party hereunder, the prevailing party shall be entitled to recover its reasonable
attorney’s fees. Except as otherwise provided herein, each party hereto shall be solely responsible for all

expenses, including but not limited to attorney’s fees, incurred by him or her, in connection with the Contract and
the transaction contemplated hereby.

Section 10.8. Captions. The captions of articles and sections in this Contract are inserted in this
Contract strictly for the parties’ convenience in identifying the provisions to this Contract and shall not be given
any affect in construing this Contract.

Section 10.9. Incorporation of Contract Documents. The terms and provisions of the Contract
Documents are hereby incorporated into this Contract for Sale for all intents and purposes.

Section 10.10_ Non -Arbitration. The City reserves the right to exercise any right or remedy available to it by
law, contract, equity, or otherwise, including without limitation, the right to seek any and all forms of reliefin a
court of competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive, and



may be exercised concurrently. To the extent of any conflict between this provision and another provision in, or
related to, this document, this provision shall control

WITNESS WHEREOF, this Agreement is executed as of the Effective Date.

CITY OF LUBBOCK BUYER
~ BY: c% B
Mark McBrayer, Mayor Authorized Representative
ATTEST: (otehenr gﬂ_@&\ O~ D0
Print Name
Courtney Paz, City Secretary gffy). cl /Uqv

Address

(onsac Ty 794907
City, State, Zip Code

APPROVED AS TO FORM

Kelli Leisure, Senior Assistant City Attorney
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METES AND BOUNDS DESCRIPTION of 3 0 3199 acre pornon of Block 1. being the West Half of Lot 2, all of Lot 3.
and a pornon of Lots 4 and 5. Block 1. Park View Addition to the City of Lubbock . Lubbock County. Texas. according
to the map . plat and 'or dedication deed thereof recorded m Volume 210. Page 45 of the Deed Records of Lubbock
County. Texas, bemg further descnbed as follows

BEGINNING ata Iﬂ“tmn rod with cap marked "HRA " set n the South nigbt-of-way line of 31d Street dedicated by plat
recorded 10 Volume 210, Page 45 of the Deed Records of Lubbock County, Texas and the Northem boundary of said
Block 1., for the Nostheast comer of tus tract. which bears N 88°1049” W a distance of 214 25 feetand S 01°49'11" W
a distance of 40 00 feet from 3 1-14" 1o pipe found at the ongmal Northeast plat corner of sad Park View Addinon,

THENCE S 01°39'11" W a dustance of 120 00 feet to a 1/2” iron rod with cap marked "HRA" se110 the North hne of a

15 5 foot public alley dedicated l:? J;llal recorded in Volume 210, Page 45 of the Deed Records of Lubbock County,
Texas, for the Southeast comer of thus tract,

THENCE N 88°10'49° W _along sad North alley Line_ a distance of 80.23 feet to a 1/2” ron rod with cap marked
"HRA" set in the East nght-of-way line of Interstate Highway (IH)} 27, as meoumented on the ground, for the Southwest

corner of this tract. from whence IH-27 nght-of-way monument No 88 (Type Il monument, missung bronze disc) found
bears § 29°55'15" E a distance of 546 96 feet,

THENCEN 29°55'15° W, along sud East nght-of-way hne_a distance of 115 15 feet to IH-27 nght-of-way monurment
No 35 (Tvpe I monument, missing bronze dis¢ ) found at a pomnt of intersecton;

THENCE Northeasterly. continuing along said East nght-of-way hne, around a curve to the nght, sud curve having a
radius of 15 00 feet, a central angle of 102°38'51", a chord beanng of N 21°2208" E , and a chord distance of 23 42 feet,
at an arc length of 23 60 feet pass TH-27 nght-of-way monument No 84 (Type I monument), continwng for a total are
length of 26 87 feet to a 1/2” won 10d with cap marked "HRA" set in said South nght-of-way line of 31d Street and the
Northemn boundary of said Block 1 for the Northwest corner of thes tract.

THENCE S 88°10'49" E, along said South nght-of-way hne and the Northern boundary of said Block 1. a distance of
13297 feet to the Point of Begpunnung

Contains 13 936 square feet

Beanngs are relaive to Gnd North, Texas Coordinate System of 1983, North-Central Zane 2011 {epoch 2010 0}
Distances are Swface. U S Survey Feet

I.Cynl H Turmer Texas Registered Professional Land Surveyor No 6460, do hereby certfy that this survey was
made on the ground A determunazon as to whether tus property hies withmn a special flood bazard area was not made for
this survey
May 28, 204

Cynl H Tumer CYi HOWARD TURER
Regstered Professional Land Surveyor W, ©60 oS
No 6460 State of Texas *
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

DEED WITHOUT WARRANTY

Date:
Grantor: City of Lubbock, Texas
Grantor’s Mailing Address:

P.O. Box 2000
Lubbock, Lubbock County, Texas 79457

Grantee: M&M Homes, Inc.
Grantee’s Mailing Address:

5402 CR 1440
Lubbock, TX 79407

Consideration:
Ten and No/100 Dollars ($10.00) and other good and valuable consideration.
Property (including any improvements):

METES AND BOUNDS DESCRIPTON of a 0.3199 acre portion of Block 1, being the West Half of Lot 2, all of
Lot 3, and a portion of Lots 4 and 5, Block 1, Park View Addition to the City of Lubbock, Lubbock County,
Texas, according to the map, plat and/or dedication deed thereof recorded in Volume 210, Page 45 of the Deed
Records of Lubbock County, Texas, being further described on the attached Exhibit “A™.

Reservations From Conveyance:

Grantor reserves and excepts from this conveyance, for Grantor and Grantor’s successors and assigns all oil,
gas and other minerals on, in and under all of the land described in this deed, together within the right of

ingress and egress for the purpose of exploring for, drilling for, producing and marketing oil, gas and other
minerals.

Grantor reserves from this conveyance a perpetual underground utility easement for any underground utilities
located on or under the Property, including but not limited to the locations described and set forth in Exhibit
“A” attached hereto, to retain all rights of access and use for the purposes of laying out, opening, constructing,
operating, maintaining and reconstructing underground water and stormwater utility infrastructure, together
with necessary incidentals and appurtenances thereto, in, along, upon and across Property.

Page 1 of 4



Exceptions to Conveyance:
None
Representations and Warranties of Grantee:

Grantee represents and warrants to Grantor that it has made an independent inspection and evaluation of the
Property and the title to same and acknowledges that Grantor has made no statements or representations
concerning the present or future value of the Property, the state of title of the Property, the condition, including
the environmental condition of the Property, or the anticipated income, costs, or profits, if any, to be derived
from the Property.

FURTHER, GRANTOR MAKES NO REPRESENTATIONS OR WARRANTIES WHATSOEVER,
EXPRESSED, STATUTORY, OR IMPLIED, INCLUDING, BUT WITHOUT LIMITATION, AS TO
THE DESCRIPTION, TITLE, INCLUDING WITHOUT LIMITATION, THE EXISTENCE OF
LIENS AGAINST THE PROPERTY, THE VALUE, QUALITY, PHYSICAL AND
ENVIRONMENTAL CONDITION OF THE PROPERTY AND/OR MATERIALS CONTAINED OR
LOCATED IN, ON OR UNDER THE PROPERTY AND/OR IMPROVEMENTS LOCATED
THEREON, THE NATURE OF THE PAST OR HISTORIC USE OF THE PROPERTY,
MERCHANTABILITY OR FITNESS FOR PURPOSE OF ANY OF THE PROPERTY.

Grantee further acknowledges that, in accepting this Deed Without Warranty, it has relied solely upon its
independent evaluation and examination of the Property, and public records relating to the Property and the
independent estimates, computations, evaluations, and studies based thereon. Grantor makes no warranty or
representation as to the accuracy, completeness, or usefulness of any information furnished to Grantee, if any,
whether furnished by Grantor or any other third party. Grantor, its officers, employees, elected officials,
independent contractors, and agents assume no liability for the accuracy, completeness, or usefulness of any
material furnished by Grantor, or any of its officers, employees, elected officials, independent contractors
and/or agents, if any, and/or any other person or party. Reliance on any material so furnished shall not give
rise to any cause, claim, or action against Grantor, its officers, employees, elected officials, independent
contractors and/or agents, and any such reliance shall be at Grantee’s sole risk.

THE CONVEYANCE OF THE PROPERTY SHALL BE ON A “WHERE 157, “AS [S”, AND “WITH ALL FAULTS”
BASIS, AND SHALL BE WITHOUT REPRESENTATION OR WARRANTY WHATSOEVER, EXPRESSED,
STATUTORY OR IMPLIED, INCLUDING, BUT WITHOUT LIMITATION, AS TO TITLE, INCLUDING, BUT NOT
LIMITED TO THE EXISTENCE OF LIENS AGAINST THE PROPERTY, THE DESCRIPTION, PHYSICAL AND
ENVIRONMENTAL CONDITION OF THE PROPERTY AND/OR MATERIALS CONTAINED OR LOCATED IN, ON
OR UNDER THE PROPERTY AND/OR IMPROVEMENTS LOCATED THEREON, THE NATURE OF THE PAST OR

HISTORIC USE OF THE PROPERTY, QUALITY, VALUE, FITNESS FOR PURPOSE, MERCHANTABILITY OR
OTHERWISE,

Grantee has satisfied itself as to the title, type, condition, quality, and extent of the property and property
interests which comprise the Property it is receiving pursuant to this Deed Without Warranty.

GRANTOR, FOR THE CONSIDERATION AND SUBJECT TO THE RESERVATIONS AND EXCEPTIONS TO
CONVEYANCE, GRANTS, SELLS, AND CONVEYS TO GRANTEE THE PROPERTY, TO HAVE AND TO HOLD IT TO
GRANTEE AND GRANTEE’S SUCCESSORS AND ASSIGNS FOREVER, WITHOUT WARRANTY, EXPRESS OR
IMPLIED, STATUTORY OR OTHERWISE, AND ALL WARRANTIES THAT MIGHT ARISE BY COMMON LAW AND
THE WARRANTIES CREATED BY SECTION 3.023 OF THE TEXAS PROPERTY CODE (AND ALL AMENDMENTS AND
SUCCESSORS THERETO) ARE EXPRESSLY EXCLUDED.
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EXECUTED THIS DAY OF , 2025.

GRANTOR: GRANTEE:

CITY OF LUBBOCK

- A

MARK MCBRAYER, MAYOR Signature

ATTEST: (o hEDT AR 0eix>

Printed Name

Courtney Paz, City Secretary

7
APP?éVED AS TO CONTENT:

Kelli Leisure, Senior Assistant City Attorney
ACKNOWLEDGMENT

STATE OF TEXAS §
COUNTY OF LUBBOCK  §

This instrument was acknowledged before me on this day of .20 by Mark McBrayer

Mayor of the City of Lubbock.

Nota;)?Public, State of Texas
My commission expires;
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STATE OF TEXAS §
COUNTY OF LUBBOCK §

o PR
This instrument was acknowledged before me on this ](Ji day of {¢ 1) A, 2076 by Ll r',.u t fyredoxlo

herein Grantee.

1 I
Sl DEBORAH HONT Wbl

"1 %% Notary Public, State of Texas arg .
*Sz’é Comm. Expires 08-29-2026 Notary Public, State of Texas

7y,
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3%

\}
Y

G

Notary |D 130091951 My commission expires:
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Proposed Sale of Three Properties
Located within Section 79, Block A
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City of
FLubbock
TEXAS
Digital Orthophotography - May 2023

As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes
and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an
on-the-ground survey and represents only the approximate relative location of property boundaries.




City of

%Lubbock
Al# 13313

TEXAS

Regular City Council Meeting 5. 16.
03/25/2025:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to
execute a Street Use License, and related documents, by and between the City of
Lubbock and Texland Petroleum, LP, for an underground oil flow pipeline on
199.91 square feet of Right-of-Way, crossing East Municipal Drive, east of
Northeast Loop 289.

Item Summary

Frank Kyle, President, on behalf of Texland Petroleum, is requesting the renewal
of a Street Use License, for the purpose of an underground oil flow pipeline on
199.91 square feet of Right-of-Way crossing E. Municipal Drive, east of NE Loop
289.

The term of the license 1s for 20 years payable every 5 years in advance, and each
successive 5-year term not to exceed 20 years, unless either party gives written
notice of termination to the other party. The license fee for each five-year period is
$500 paid in advance, pursuant to current City policy.

Fiscal Impact
$500 to the General Fund

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution - Texland, Municipal Dr. Allen Ind. Park
Street Use License - Texland, Municipal Dr. Allen Ind. Park
GIS map Municipal Dr. Allen Ind. Park






RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for and
on behalf of the City of Lubbock, a Street Usc License by and between the City of Lubbock and
Texland Petroleum, LP, and related documents. Said License is attached hereto and incorporated
in this resolution as if fully set forth herein and shall be included in the minutes of the City

Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Sccretary

APPROVED AS TO CONTENT:

L

n Turpin, i irector of Engincering/City Engincer

APPROVED AS TO FORM:

Res. Street Use License - Texland
3425




STREET USE LICENSE

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2025, being the

date of this Agreement between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal
Corporation, and TEXLAND PETROLEUM, LP, hereinafter called “LICENSEE.”

WITNESSETH:

Subject to the terms, conditions, and provisions herein, the CITY OF LUBBOCK does
hereby grant to the LICENSEE, the right, privilege and license to use a portion of a dedicated
street to construct and maintain an underground oil flow pipeline to transport petroleum, this
license being classified as a subsurface license, and LICENSEE shall bore under all existing
concrete and asphalt paving and drainage improvements and street appurtenances so as to avoid
cutting or destroying the same and all street crossings shall be cased with steel casing and such
casing shall be vented externally, and such pipelines shall be constructed of tubular steel and have
a minimum cover of at least 40 inches from the ground surface at the following locations:

BEGINNING at a point that is 36.00 feet west of the northeast comer of Lot 1, Allen
Industrial Park Addition to the City of Lubbock, Lubbock County, Texas and in the south
right-of-way of Municipal Drive;

THENCE North 100.00 feet to a point;

THENCE East 2.00 feet to a point;

THENCE South 100.00 feet to a point;

THENCE West 2.00 feet to the POINT OF BEGINNING.

The term of this License shall be for five (5) years from date hereof, and shall be
automatically extended for successive five (5) year terms not to exceed twenty (20} years in any
event unless either party shall give written notice of termination to the other party before the
expiration of the first, second or third five (5) year term, as the case may be, and the CITY OF
LUBBOCK retains the right at its election to cancel and revoke this License, with or without cause,
upon thirty (30) days notice to LICENSEE. Said notice shall be deemed properly served if
deposited in the post office, postage paid, addressed to LICENSEE at 600 Bailey Avenue, Suite
150, Fort Worth, TX 76107, or the last known address of LICENSEE.

Upon the expiration or cancellation and revocation of this License by the CITY OF
LUBBOCK, or the abandonment of this License by the LICENSEE, the improvements that are
permitted under this License shall be removed by the LICENSEE and the property shall be restored
to its original condition at no cost or expense to the CITY OF LUBBOCK. In the event LICENSEE
fails or refuses to remove such improvements after demand by the CITY OF LUBBOCK, the CITY
OF LUBBOCK shall take possession and remove or cause to be removed such improvements, and
the expense incurred shall be assessed against LICENSEE, for which LICENSEE shall be liable.



1. LICENSEE shali pay to the CITY OF LUBBOCK as compensation for such grant
the sum of FIVE HUNDRED DOLLARS AND 00/100 ($500.00) cash in advance either
contemporaneously with, or prior to, the acceptance and execution hereof by LICENSEE for the
first five (5) year term of this License, and thereafter such rate of compensation may be changed
for each succeeding five (5) year term by the CITY OF LUBBOCK to a rate of compensation
which is based on procedures and policies as established by the City Council of the CITY OF
LUBBOCK, based on an appraisal of the fair market value of such land by the Right-of-Way
Department of the CITY OF LUBBOCK, as applied to the formuila for determining such rate
established by the City Council. If such rate is not changed by the CITY OF LUBBOCK, the rate
for the preceding five (5) year term shall apply. The CITY OF LUBBOCK shall notify the
LICENSEE of any change in rates in writing ninety (90) days before the start of the five (5) year
term to which such change in rate shall apply, and if such notification is not made, then the rate
for the preceding five (5) year term shail apply.

2. The LICENSEE agrees to pay all costs arising out of the exercise of this License
herein granted including, but not limited to, the cost of cleanup of any oil, hazardous substance,
or other material, the replacement and repair of paving, sidewalks and utilities of any nature
damaged as a result of the construction authorized by the License.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or
sanitary or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or
franchised utility, LICENSEE agrees to reimburse the CITY OF LUBBOCK or such utility, as the
case may be, for its expense in relocating or rerouting over and above the expense which would
have been incurred except for LICENSEE’S use herein.

4. This License is not transferable by the LICENSEE without first receiving the
written consent of the City Manager of the CITY OF LUBBOCK.

5. This License is made subject to the condition that should the L.ICENSEE exercise
any right under this License and prepare or begin or complete any part of the construction as herein
contemplated across any or all of the above described property, then and in that event, said
LICENSEE, its successors and assigns, will at all time defend, indemnify and otherwise hold the
CITY OF LUBBOCK, its agents, servants and employees harmless from any and all claims,
demands, actions, causes of action and suits at law or in equity of whatsoever kind or nature which
may grow out of or be related to the making of this License or the construction or maintenance use
permitted herein. The CITY OF LUBBOCK, at its option, may require an agreement with any
contractors hired by LICENSEE to perform the construction, repair or maintenance permitted
herein, which agreement will indemnify the CITY OF LUBBOCK from and against all claims,
liability, cost and expense growing out of the performance of the work to be done by such
contractors. The CITY OF LUBBOCK may further require any of said contractors, when engaged
in the construction, repair or maintenance permitted herein, to furnish, without expense to the
CITY OF LUBBOCK, a reliable surety bond, in an amount and in a form satisfactory to the said
CITY OF LUBBOCK, guaranteeing the faithful performance of all the terms, covenants and
conditions contained in said agreement, and a certified copy of a policy of public liability insurance
assumed by said contractors in said agreement with the CITY OF LUBBOCK. The CITY OF
LUBBOCK agrees to give notice to LICENSEE prior to incurring any costs or expenses or the



payment of any such claims or demands in order to give LICENSEE a reasonable opportunity to
settle or adjust the same.

6. LICENSEE agrees and is required to furnish a policy of public liability and property
damage insurance within limits specified by and in a form satisfactory to the City Attorney for the
CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as the insured, said policy

covering the uses herein granted.

General Liability Insurance. Owner shall maintain general liability insurance with
a combined single limit of a minimum of $100,000 per occurrence and such insurance shall include

the following:

» Bodily Injury and Property Damage
= Broad Form Contractual Liability

Owner shall provide a Certificate of Insurance to the City of Lubbock as evidence of the required
insurance coverage. The Certificate will provide 30 days notice of cancellation. Such Certificate
of Insurance shall name the City of Lubbock as an additional insured and must include wording
which states that the policy shall be primary with respect to any insurance carried by City of
Lubbock and be endorsed to include a waiver of subrogation in favor of the City of Lubbock.

7. All of the covenants and provisions of this License shall be binding upon and inure
to the benefit of the successors, legal representatives, assigns and the duly authorized agents and
contractors of the parties hereto to the same extent and effect as the same are binding upon and
inure to the benefit of the parties hereto, but no assignment hereof by the LICENSEE, its successors
or assigns shall be binding upon the CITY OF LUBBOCK without the consent of the CITY OF
LUBBOCK in each instance, except as specified in numbered paragraph four (4).

8. LICENSEE, by the acceptance of the uses permitted herein, understands and agrees
that no interest, title or rights of possession are intended or implied except those expressly
set forth herein, and LICENSEE waives any and all claims in and to the public way it is permitted
to use hereby and agrees to give peaceful possession of said property covered herein upon
termination or cancellation of this license. No interest for real property is conveyed or granted by
this License.

9. The CITY OF LUBBOCK reserves the right to exercise any right or remedy
available to it by law, contract, equity, or otherwise, including without limitation, the right to seek
any and all forms of relief in a court of competent jurisdiction. Further, the CITY OF LUBBOCK
shall not be subject to any arbitration process prior to exercising its unrestricted right to seek
judicial remedy. The remedies set forth herein are cumulative and not exclusive, and may be
exercised concurrently. To the extent of any conflict between this provision and another provision
in, or related to, this document, this provision shall control.

AGREED TO AND ACCEPTED this day of , 2025,




CITY OF LUBBOCK: TEXLAND PETROLEUM, LP:
By: Texpet Mgt., LLC, General Partner

____ By W '
MARK W. MCBRAYER, MAYOR %Kylc, Pregident

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

ision Director of Engineering/City Engineer

APPROVED'AS TO FORM:

elli Leisure, Senior Assistant City Attorney

THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned autherity, a Notary Public in and for said County and State,
on this day personally appeared Mark W. McBrayer, Mayor of the City of Lubbock, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he/she executed the same for the purposes and consideration therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2025.

Notary Public in and for the State of Texas
My Commission Expires:




THE STATE OF TEXAS §
COUNTY OF THWMT s

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared TRLANY. ]L\ILE » known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the same
for the purposes and consideration therein expressed and as an act and deed of said TEXLAND,

LP.

, 2025.

j fi GIVEN UNDER MY HAND AND SEAL OF OFFICE this T/q’ day of

iy,

SRS, 1
SRy PU&"’?%

(3D ot G
%a%% \/, 85
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Proposed Street Use License
Located in Section 5, Block A

Proposed Street Use License
~199.91 sq ft

P el
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Feet City of
As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for informational purposes LUbeCk
TEXAS

and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not represent an
on-the-ground survey and represents only the approximate relative location of property boundaries. Digital Orthophotography - March 2024



City of

%Lubbock
Al# 13314

TEXAS

Regular City Council Meeting 5.17.
03/25/2025:

Information
Agenda Item

Resolution - Right-of-Way: Consider a resolution authorizing the Mayor to
execute a Street and Alley Use License, and related documents, by and between the
City of Lubbock and Texland Petroleum, LP, for an underground pipeline for
secondary recovery operations at 13 locations, totaling 75,355 square feet of
right-of-way, generally north of North Loop 289, between University Avenue and
Interstate-27.

Item Summary

Frank Kyle, President, on behalf of Texland Petroleum, is requesting the renewal
of a Street and Alley Use License, for the purpose of an underground pipeline for
secondary recovery operations, at 13 locations totaling 75,355 square feet of
right-of-way, as shown on Exhibit “A” and the accompanying maps which are
attached, generally north of North Loop 289, between University Avenue and 1-27.

The term of the license is for 20 years, payable every 5 years in advance, and each
successive 5-year term not to exceed 20 years, unless either party gives written
notice of termination to the other party. The license fee for each 5-year period is
$8,139, paid in advance, pursuant to current City policy.

Fiscal Impact
$8,139 to the General Fund

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution - Texland Street and Alley Use License



Street and Alley Use License - TEXLAND



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to exccute for and
on behalf of the City of Lubbock, a Street and Alley Use License by and between the City of
Lubbock and Texland Petroleum, LP, and related documents. Said License is attached hereto
and incorporated in this resolution as if {ully set forth herein and shall be included in the minutes
of the City Council.

Passed by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Sccrc.le-lry“ .

APPROVED AS TQ CONTENT:

clot gfl-'.nginccrinngity IEngincer

| APPROVED AS TO FORM:

clli Leisure, Senior Assistant City Altoﬁcy

Res. Street and Alley Use License - Texland
3425




STREET AND ALLEY USE LICENSE

THE STATE OF TEXAS §
KNOW ALIL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §
This License made this day of , 2025, being the

date of this Agreement between the CITY OF LUBBOCK, TEXAS, a Home Rule Municipal
Corporation, and TEXLAND PETROLEUM, LP, hereinafter called “LICENSEE.”

WITNESSETH:

Subject to the terms, conditions and provisions herein, the CITY OF LUBBOCK does
hereby grant to the LICENSEE, the right, privilege and license to use a portion of dedicated streets
and alleys to construct and maintain an underground pipeline for secondary recovery operations
for oil production, this license being classified as a subsurface license. LICENSE shall have a
minimum cover of at least 42 inches from the ground surface, except that, under circumstances
approved by all franchised utilities and the City of Lubbock utilities engineer, variances in depth
and casing requirements at specific locations may be allowed. Locations of pipelines shall be as
located on attached map and constructed to specifications noted at Exhibit A, under the following
conditions:

(A) Licensee shall require a certified "as Built" plan to be submitted for construction of
the system to the wellhead.

(B)  Licensee or any contractor working for Licensee shall report pressure testing results
(to the City of Lubbock) within the system or at any wellhead on the same basis as
submitted to the Texas Railroad Commission.

(C)  Any time a packer is to be set, relocated, or replaced in an injection well, the Oil
and Gas Inspector of the City of Lubbock shall be notified three (3) days in advance
of the location and approximate time of day.

(D)  All franchised utilities of the City of Lubbock and the City of Lubbock shall be
notified prior to installation of facilities by Licensee in any affected area so their
interests may be protected as to their existing facilities in said affected area.

(E)  Any oil or salt water which shall escape by leaks and/or rupture in pipelines or other
facilities maintained by Licensee which shall pollute and/or damage the streets
and/or alleys or the property of others shall be removed and the land restored to its
original condition.

(F)  If in the future the Licensee makes written request to the City Council for the use
of additional pipelines and other facilities for secondary oil recovery in the streets
and alleys in the vicinity of the present operation, in the discretion of the City
Council of the City of Lubbock such additional pipeline or other facilities may be
added to this License by Resolution of the City Council and payment of such



additional fees as determined by the City Council subject to revision as provided
herein.

The term of this License shall be for five (5) years from date hereof, and shall be
automatically extended for successive five (5) year terms not to exceed twenty (20) years in any
event unless either party shall give written notice of termination to the other party before the
expiration of the first, second or third five (5) year term, as the case may be, and the CITY OF
LUBBOCK retains the right at its election to cancel and revoke this License, with or without cause,
upon thirty (30) days notice to LICENSEE. Said notice shall be deemed properly served if
deposited in the post office, postage paid, addressed to LICENSEE at 600 Bailey Avenue, Suite
150, Fort Worth, TX 76107, or the last known address of LICENSEE.

Upon the expiration or cancellation and revocation of this License by the CITY OF
[LUBBOCK, or the abandonment of this License by the LICENSEE, the improvements that are
permitted under this License shall be removed by the LICENSEE and the property shall be restored
to its original condition at no cost or expense to the CITY OF LUBBOCK. In the event LICENSEE
fails or refuses to remove such improvements after demand by the CITY OF LUBBOCK, the CITY
OF LUBBOCK shall take possession and remove or cause to be removed such improvements, and
the expense incurred shall be assessed against LICENSEE, for which LICENSEE shall be liable.

1. LICENSEE shall pay to the CITY OF LUBBOCK as compensation for such grant
the sum of EIGHT THOUSAND ONE HUNDRED THIRTY-NINE DOLLARS AND 00/100
($8,139.00) cash in advance either contemporaneously with, or prior to, the acceptance and
execution hereof by LICENSEE for the first five (5) year term of this License, and thereafter such
rate of compensation may be changed for each succeeding five (5) year term by the CITY OF
LUBBOCK to a rate of compensation which is based on procedures and policies as established by
the City Council of the CITY OF LUBBOCK, based on an appraisal of the fair market value of
such land by the Right-of-Way Department of the CITY OF LUBBOCK, as applied to the formula
for determining such rate established by the City Council. If such rate is not changed by the CITY
OF LUBBOCK, the rate for the preceding five (5) year term shall apply. The CITY OF
LUBBOCK shall notify the LICENSEE of any change in rates in writing ninety (90) days before
the start of the five (5) year term to which such change in rate shall apply, and if such notification
is not made, then the rate for the preceding five (5) year term shall apply.

2. The LICENSEE agrees to pay all costs arising out of the exercise of this License
herein granted including, but not limited to, the cost of cleanup of any oil, hazardous substance,
or other material, the replacement and repair of paving, sidewalks and utilities of any nature
damaged as a result of the construction authorized by the License.

3. In the event the CITY OF LUBBOCK determines that the License herein granted
interferes with or causes the rerouting or realignment of any public utility, franchised utility or
sanitary or storm sewer line constructed or to be constructed by the CITY OF LUBBOCK or
franchised utility, LICENSEE agrees to reimburse the CITY OF LUBBOCK or such utility, as the
case may be, for its expense in relocating or rerouting over and above the expense which would
have been incurred except for LICENSEE’S use herein.

4, This License is not transferable by the LICENSEE without first receiving the
written consent of the City Manager of the CITY OF LUBBOCK.



5. This License is made subject to the condition that should the LICENSEE exercise
any right under this License and prepare or begin or complete any part of the construction as herein
contemplated across any or all of the above described property, then and in that event, said
LICENSEE, its successors and assigns, will at all time defend, indemnify and otherwise hold the
CITY OF LUBBOCK, its agents, servants and employees harmless from any and all claims,
demands, actions, causes of action and suits at law or in equity of whatsoever kind or nature which
may grow out of or be related to the making of this License or the construction or maintenance use
permitted herein. The CITY OF LUBBOCK, at its option, may require an agreement with any
contractors hired by LICENSEE to perform the construction, repair or maintenance permitted
herein, which agreement will indemnify the CITY OF LUBBOCK from and against all claims,
liability, cost and expense growing out of the performance of the work to be done by such
contractors. The CITY OF LUBBOCK may further require any of said contractors, when engaged
in the construction, repair or maintenance permitted herein, to furnish, without expense to the
CITY OF LUBBOCK, a reliable surety bond, in an amount and in a form satisfactory to the said
CITY OF LUBBOCK, guaranteeing the faithful performance of all the terms, covenants and
conditions contained in said agreement, and a certified copy of a policy of public liability insurance
assumed by said contractors in said agreement with the CITY OF LUBBOCK. The CITY OF
LUBBOCK agrees to give notice to LICENSEE prior to incurring any costs or expenses or the
payment of any such claims or demands in order to give LICENSEE a reasonable opportunity to
settle or adjust the same.

6. LICENSEE agrees and is required to furnish a policy of public liability and property
damage insurance within limits specified by and in a form satisfactory to the City Attorney for the
CITY OF LUBBOCK, and which names the CITY OF LUBBOCK as the insured, said policy
covering the uses herein granted.

General Liability Insurance. Owner shall maintain general liability insurance with
a combined single limit of a minimum of $100,000 per occurrence and such insurance shall include

the following:

s Bodily Injury and Property Damage
= Broad Form Contractual Liability

Owner shall provide a Certificate of Insurance to the City of Lubbock as evidence of the required
insurance coverage. The Certificate will provide 30 days notice of cancellation. Such Certificate
of Insurance shall name the City of Lubbock as an additional insured and must include wording
which states that the policy shall be primary with respect to any insurance carried by City of
Lubbock and be endorsed to include a waiver of subrogation in favor of the City of Lubbock.

7. All of the covenants and provisions of this License shall be binding upon and inure
to the benefit of the successors, legal representatives, assigns and the duly authorized agents and
contractors of the parties hereto to the same extent and effect as the same are binding upon and
inure to the benefit of the parties hereto, but no assignment hereof by the LICENSEE, its successors
or assigns shall be binding upon the CITY OF LUBBOCK without the consent of the CITY OF
LUBBOCK in each instance, except as specified in numbered paragraph four (4).

8. LICENSEE, by the acceptance of the uses permitted herein, understands and agrees
that no interest, title or rights of possession are intended or implied except those expressly



set forth herein, and LICENSEE waives any and all claims in and to the public way it is permitted
to use hereby and agrees to give peaceful possession of said property covered herein upon
termination or cancellation of this license. No interest for real property is conveyed or granted by
this License.

9. The CITY OF LUBBOCK reserves the right to exercise any right or remedy
available to it by law, contract, equity, or otherwise, including without limitation, the right to seek
any and all forms of relief in a court of competent jurisdiction. Further, the CITY OF LUBBOCK
shall not be subject to any arbitration process prior to exercising its unrestricted right to seek
judicial remedy. The remedies set forth herein are cumulative and not exclusive, and may be
exercised concurrently. To the extent of any conflict between this provision and another provision
in, or related to, this document, this provision shall control.

AGREED TO AND ACCEPTED this day of , 2025.

CITY OF LUBBOCK: TEXLAND PETROLEUM, LP:
By: Texpet Mgt., LLC, General Partner

N ;/% 2

MARK W. MCBRAYER, MAYOR (Frafik Kyle, President

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

ohn Turpin, ision Director of Engineering/City Engineer

APPROVED ASYTO FORM:

Uy s,

Kelli Leistire, Senior Assistant City Attorney




THE STATE OF TEXAS §
COUNTY OF LUBBOCK §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared Mark W. McBrayer, Mayor of the City of Lubbock, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he/she executed the same for the purposes and consideration therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2025.

Notary Public in and for the State of Texas
My Commission Expires:

THE STATE OF TEXAS §

COUNTY OF _lmhﬂ” §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared éfﬁig! K‘_ﬂ = , known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the same

for the purposes and consideration therein expressed and as an act and deed of said TEXLAND,
LP.

, 2025,

? GIVEN UNDER MY HAND AND SEAL OF OFFICE this lf :{]’ i day of

“\mnmum,,

.§§§- :&%ﬁég"ﬁ' %, olary P e Tér the Stat[e of exas
;?_,;. éa".-“'" Say My Commlsswn Expires: | f Wk
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EXHIBIT “ A «
Drawing Reference Number: 1
Street/R-0-W Name: Newcomb Street
Line Length: 411 L.F. (open cut)'
Street/R-0-W Conditions: Unimproved, dirt
Line Description: 2" fiberglass (2000 psi), TXLp Well #1
Line Location: Beginning in east line of Mesa Road (N. Avenue F) in the
centerline of Newcomb Street at Line Sta. 22+44, thence east

along the centerline of Newcomb Street 411 feet to the west line
of Avenue E at Line Sta. 26+55. :

Drawing Reference Number: 2

Street/R-0-W Name: Ash Avenue

Line Length: 111 L.F. (bore)

Street/R-0-W Conditions: 30-foot paved with curb and gutter

Line Description: 2" fiberglass (2000 psi) carrier line, encased in 4" Sc. 40
PVC in 12" CMP bore casing, Riverlawn King #1

Line Location: Beginning in the east side of Ash Avenue approximately 315 feet
north of Ursuline Street at Line Sta. 6+80, thence southwesterly
111 feet across Ash Avenue, Line Sta. 7+91, to a point in the

west side of Ash Avenue approximately 266 feet north of Ursuline
Street. '

- Drawing Reference Number: 3
| Street/R-0-W Name: Alley - Demarco Addition
:Line Length: 459 feet (open cut)
Street/R-0-W Conditions: Unimproved, dirt
Line Description: 2" fiberglass (2000 psi), Riverlawn King #1
Line Location: Beginning at the north end of a 20-foot alley, 15 feet east of
the northeast corner of Block 2, Demarco Addition, at Line Sta.

14461, thence south along said 20-foot alley 459 feet to the
north side of Tulane Street, Line Sta. 19+20.



Drawing Reference Number: 3

Street/R-0-W Name: Tulane Street

Line Length: 116 feet {open cut)

Street/R-0-W Conditions: Unimproved, dirt

Line Description: 2" fiberglass (2000 psi), Riverlawn King #1

Line Location: Beginning in the north side of Tulane Street approximately 70
feet east of the intersection of Park Lane in Riverlawn Addi-
tion, at Line Sta. 19+20, then south 20 feet, thence west along

Tulane Street 86 feet, thence South 10 feet to the south side of
Tulane Street in the intersection of Park Lane, at Line Sta.

20+36.

Drawing Reference Number: 3

Street/R-0-W Name: Park Lane - Riverlawn Addition

Line Length: 305 feet {open cut)

Street/R-0-W Conditions: Unimproved, dirt

Line Description: 2" fiberglass (2000 psi), Riverlawn King #1

Line Location: Beginning in the south side of Tﬁ1ane Street at its intersection
with Park Lane, Line Sta. 20+36, thence south along the west

side of Park Lane 296 feet, thence west 9 feet to the west side
of Park Lane, Line Sta. 23+4l.

Drawing Referénce Number: 5
Street/R-0-W Name: North University Avenue {F.M. 1264)
Line Length: 110 feet (bore)
Street/R-0-W Conditions: Strip paved (52')}, bar ditch

Line Description: 2" fiberglass (2000 psi) in 4" Sch. 40 PVC encased in 12" CMP
bore casing, Webb #3 Well

Line Location: Beginning in the east side of University Avenue approximately
120.fggt north of intersection with Marlboro Street in Cresthill
Adg1t1on at Line Sta., 26+73, thence west 110 feet across
University Avenue to the west side at Line Sta. 26+83.



Drawing Reference Number: 6

Street/R-0-W Name: Owen Street

Line Length: 1,471 L.F. (6pen cut)

Street/R-0-W Conditions: Unimproved, dirt

Line Description: 4" fiberglass (2000 psi), East Satellite Injection Station

Line Location: Beginning in the south side of Owen Street at the intersection
of Avenue E at Line Sta. 4+02, thence north across Owen Street

40 feet, thence east along Owen Street 1,431 feet to the west
right-of-way of U.S. 87 (I1-27).

Drawing Reference Number: 7

Street/R-0-W Name: Yucca Lane

Line Length: 1,476 L.F. (1,305 L.F. open cut, 60 foot bore at Manioca, 66 foot
bore at Mesa Road, 45 foot bore at Yucca)

Street/R-0-W Conditions: Strip paved, no curb and gutter
Line Description: 2" fiberglass (2000 psi), 12" CMP bore casings, 0'Hair Well
#2 _
Line Location: Beginning in the west line of Manioca Road at its intersection
with Yucca Lane at Line Sta. 66+81, thence east along Yucca Lane

1,431 feet, thence south across Yucca Lane 45 feet to the south
line of Yucca Lane at Line Sta. 81+57.

Drawing Reference Number: 9

Street/R-0-W Name: Kent

Line Length: 60 L.F. (bore)

Street/R-0-W Conditions: Strip paved, bar ditch

Line Description: 2" fibergTass in 4" Sch., 40 PVC and 4" fiberglass in 8" Sch.
. 40 PVC, encased in 16" CMP bore casing

‘Line Location: Beginning at the south line of Kent Street approximately 40 east
of east right-of-way I-27 at Line Sta. 147+51, thence north
;crgfs Kent Street 60 feet to its north line at Line Sta.
48+11.



Drawing Reference Nu. 'r: 10

Street/R-0-W Name: Kent Street

Line Length: 100 L.F. (bore)

Street/R-0-W Conditions: Strip paved, bar ditch

Line Description: Six 2" fiberglass (2000 psi), each in 4" Sch. 40 PVC encased
in 16" CMP bore casings

Line Location: Beginning in the north line of Kent Street approximately 35 feet
east of east line of the P & SF RR at Line Sta. 4+95, thence

south across Kent Street 100 feet to its south line at Line Sta.
5+95,

Drawing Reference Number: 11

Street/R-0-W Name: Kent Street

Line Length: 80 L.F. (bore)

Street/R-0-W Conditions: Strip paved, no curb and gutter

Line Description: Two 2" fiberglass (2000 psi), each in 4* Sch. 40 PVC encased
in 12" CMP bore casings

Line Location: Beginning in the north line of Kent Street approximately 1950

feet west of P & SF RR at Line Sta. 25+78, thence south across
Kent Street 80 feet to its south line at Line Sta. 26+58.

Drawing Reference Number: 12
Street/R-0-W Name: Kent Street
Line Length: 2,392 L.F. (2,312 L.F. open cut, 80 L.F. bore)

Street/R-0-W Conditions: Strip paved

Line Description: 2" fiberglass {2000 psi) in 4" Sch. 40 PVC (at bore) encased
in 12" CMP bore casing

Line Location: Beginning in the north right-of-way of Kent Street approximately

1,950 feet west of the P & SF RR at Line Sta. 0+00, thence west
along Kent Street 2,312 feet, thence south across Kent Street 80

feet to the south line.
Drawing Reference Number: 13- -
Sfreet/ R-O-W Name: Yucca;Lahe
Line Length: 660 L.F. (open éut)
Street/ R-0-W Conditions: Strip Paved, no curb & gutter

Line Description: 3" Tow pressure production line- fiberg]ass (600 psi),
- Lubbock Country Club #3

Line Location: Beginning in the north R-0-W of Yucca Lane at line station
' 0+00 { sta. 8T+45 0'Hair Lateral), thence east along Yucca
Lane 650 feet, thence north 10 feet to the north line of



_:E_IL
(5 |

LUEBOGCK
COUNTRY

J_{r

__
ML |

:7(
b
Jl\,



i ......h e[x - Aydesdaroqdogiag e “sopTpunaqg Auedosd Jo LOHEIO] IARRISS sRrwixosdde syl Auo Sjuesaides pu ASANT pUnoIB~SI-uo
LT o prsexdag jou 590p 1) “sesodmd Buykaans Jo ‘Bupseuriius ‘rebo) 207 siqeuns oq 50 20) pasrdaud usaq vary You Sow pus
&OOD@.H#‘H sesodind ruonEueu] 1o} §) 1P SiiR IPOD WALALRACD ) j0 1INPO.J WIRg jeasdsoen ‘502 sadwy Aq pauinbes sy

P g sallN
! S0 __S2Z0 0

ybs 9019~

asuaon asn joays pasodoyg ||’

e e — =
£ 34 o =
2 Sl i
¥

I
N4t man oy s

i

e

Mm |
MW__ ".> —
..m F

_ ..
_F -
wm

0o
Y

Hbs sz ivivi~
asuadN] IS jaays pasodoly

e
e e

o
b

V YO01d 6 U0nI3§ Ul pajedroj
ISUIII] IS() 192.0§ pasodoag




PT0OT Y2k - Aydeadojoqdugrigy [eadig “sapmpunaq Alsadoad Jo UOE0) YA srwiroaddy sy Ao swuesssdas pur Aaamns puncub-suy-ue
ELEET ux uasastal Jou seop 3| “sasodind Gujfanins 1o ‘Bupseitive ‘1=5e) 20) siqEimS 9 20 )0} pasedasd usaq ATy JOU Aew pur
v—.UOQ.Qﬂﬁ._” sesodind [RUoAsULO;L 10§ §) 130P0.D $1 “$PO7) IUSURLSACD U7} JO S1INPOL RIRQ RNIGEOID 'L507 Madey AQ panbes vy

ra" C SN Y T
S0

T iﬁﬁﬂﬁlﬁ%}w —eemmteemssmmes s

Ybs 86662~
asua] asn |odys pasodoly

ubs cg's19'cZ~ T
asuaa(] asn aals pasodold asuad as() joa4s pasodoly

.PL

b 019 ‘T % [ UODIIS puUe Y YI0[g [[ UONIIS Ul PAJeI0T]
ASUIINIT 3s[) 32208 pasodoag




P07 Yauely - Agduadejondoquigy mfsg

susepunag Assdoad jo uanEIo] IARRINS L xosdde sy Auo sjusseides pue Aesuns puncuB-sig-ue
ue puasaatal Jou se0p 3 sesodund Bulkanuns o ‘Supneutbue 'rele) 205 spqunts aq 0 204 pesduid useq easy you Asw pug

:%WOQ.Q.H_H_“ sasodind pruonruwoju| 0) 5} 1Onpasd SIRL TPOJ WARLAAGD L JO S1NPAL4 WEQ [IRedsoep ‘j502 sadey3 &q pasnbas sy
SN
L .

pant t e
g0 G¢'0 0

HbspLple~
asuadn asn jesys pasodoid

P HO01d [ uonda§ pue y YaoIg [] UuondI§ ul pajedo|
ISUIIIT 3s) 3903 pasodoag




#1707 Yauely - Agdeddorogdoquig misdia “soprepuncq Auadosd )0 UDIIBI0] VAR rewIosdde ayy Ao susseidas pus Kanns punoub-su-ue

.:3 ﬁnﬂ.!.r._.eenoou__J-Eumc_gaa.gg._«?_B.Sﬂiﬂ!hahuylnenzﬂaiczeagec-
v—OOﬁ_.n_.ﬁ.H csea_:aaaiﬁa.zuaoaaa..vooezzbsoﬁ_oasuEEEaaoso.:aaanB:E_eea
7 selIn

_. ) G20

»AaD

4 bs v 009~
| |asuaon asq j9ays pasodoyy

V YO01d 01 Pue L Uondd§ ul pajedo]
ISUIIT 3s() 192.13S pasodorg




#2707 Yadujy - Aydesdoroqdoqiagy ersd “sapmpunaq Assdosd Jo UORES0) AR WRRuIDIddE oy Ao RuIEaXdos pUB ABAINS PUNOsB-sgus
FLIETY uy RSl J0u £30p 3 “sesodind Budannt 5o ‘Gupseubu ‘ieba) Jo) sqEms 99 10 20) pamdasd Useq SRy JouU Aew pur
v—.QOQ.Qﬁ.H sesodind [ruogrutsoju) 10 5 13np0s B PPOD WLKLAAGE) 317 JO SIINPOIJ BIZQ [EINLEHR0 'L50Z MRS 4Q Paunbes by

ot b S9N
£ S0

A AMIATAIINVA

..... - = i Bl -
Ww —~
hem

#bs pegI8 YL~
suadN asn jaays pasodoryd

@

V HI0[d 8L Uondag ul pajedo]
ISUIN] 3s() 392.13S pasodoag




+20Z au)y, - Aydeadopoqdoquag [eaq

A “SRUTRUNGG ALsadoad jo uorTEI0] aApeRs aimxosdde sy Auo sjueswdal pus Aanns punciB-ag-
ez

un pustasdal jou 5e0p 3| “sesodmd Bujfaams so ‘Buicoubus ‘[RBe sy sigmgns ¥q 10 10} pessdaud useq sasy pou ARw puR
sesodind |FuoREULDIU| 49) §) 13NPAId S "IPO IIWILIRASD BT J° SIMIPOLd ik [FREdSORD ‘LSOT AdEYD AQ PRIRb BY

S9N

) U bs 922508~ i
asuaaq asn jeays pasodoygl . - ..a\h\ :

i
F

Lderio e s 7 \ L
14 - e
& -
S r LA

]
G B MLy e
[

V HI0[g ST Pue L ‘g. U0OnIIS Ul pjedo|
ISUIIN'T 28] 393.0)§ pasodoag




City of

%Lubbock
Al# 13290

TEXAS

Regular City Council Meeting 5.18.
03/25/2025:

Information
Agenda Item

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute
Amendment No. 1 to Design Contract 18087, and related documents, with Freese
and Nichols, Inc., for water reclamation electrical replacement and monitoring at
the Southeast Water Reclamation Plant.

Item Summary

The Southeast Water Reclamation Plant (SEWRP) headworks building wiring and
Motor Control Center (MCC) 100, are over 30 years old. The current electrical
components that run the headworks pumps, screens, grit removal, and odor
control, etc., are outdated and need to be replaced. Replacement parts are no longer
readily available. Monitoring is also needed to monitor electrical power to ensure
that electrical power is steady, and if an anomaly is detected, the problem can be
traced back to the source to prevent catastrophic failure of equipment. This project
is necessary in order to keep the SEWRP in compliance with current electrical
codes and meeting the Texas Commission on Environmental Quality (TCEQ)
wastewater permit requirements.

Amendment No. 1 is for the extension of Contract 18087, due to long lead times
for the acquisition of pre-purchased equipment, as well as retaining the current
engineer up to the proposed construction phase.

Staff recommends approval of this time-only amendment, with a contract time of
12 months.

Fiscal Impact

Amendment No. 1 is for the extension of time only, so there is no fiscal impact
associated with Capital Improvements Project 92843, Water Reclamation Electrical
Replacement and Monitoring.

Staff/Board Recommending



Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution - Freese and Nichols, Inc. Amendment 1
Amendment 1 Contract
Original Contract
Council Map
CIP 02843 - Budget Detail
CIP 92843 - Project Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to
exccute for and on behalf of the City of Lubbock, Amendment No. 1 to the professional
services agreement Contract No. 18087 for water rcclamation electrical replacement and
monitoring by and between the City of Lubbock and Freese and Nichols, Inc., and rclated
documents. Said Amendment is attached hereto and incorporated in this resolution as if fully
sct forth herein and shall be included in the minutes of the City Council.

Passcd by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secrctary

APPROVED AS TO CONTENT:

Vi

Erik Rejino, Assistant Cil); Manager

APPROVED AS TO FORM:

elli Leisure, Scnior Assistant City Atl_ofncy

ccdocs/RES. Amend /1 18087 water reclamation electrical
2.25.25




Amendment 1
To Agreement Between
The City of Lubbock, TX
And
Freese and Nichols, Inc.

THIS IS THE FIRST AMENDMENT TO THE AGREEMENT dated and entered into on the 11th day of
June, 2024, Contract No. 18087, by and between the City of Lubbock (“City”) and Freese and Nichols, Inc.
(“Engineer”), collectively (the “Parties”).

Engineer is providing professional services for water reclamation electrical replacement and monitoring
(the “Activities™).

In order to complete the Activities herein, equipment must be purchased which requires a significant
amount of lead time to acquire. The Parties now agree to add time for the Engineer to complete Activities
considering the time to obtain said equipment.

NOW THEREFORE, the Parties enter into this amendment and agree as follows:

An additional twelve (12) months shall be added to the term of the Agreement for the Engineer to complete
the Activities herein agreed.

All other terms of the agreement remain the same and are not altered herein.

IN WITNESS HEREOF, the parties have executed this Agreement as of this day of
2025.
CITY OF LUBBOCK Freese and Nichols, Inc.
Py - Nawalsy
MARK W. MCBRAYER, MAYOR Jeffrey Hensley, P.E.
ATTEST:

Courtney Paz, City Secretary
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APPROVED AS TG CONTENT:

%E, D%ﬁ of Engineering/City Engineer

APPROVED AS TO FORM:

Ao,

K41l Leisuré, Senior Assistant City Attorney

Page 2 of 2



Resolution No. 2024-R0285
Item No. 5.12
June 11, 2024

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute fi
and on behalf of the City of Lubbock, Professional Services Agreement Contract No. 18087 fi
water reclamation electrical replacement and monitoring by and between the City of Lubbock ang
Freese and Nichols, Inc., and related documents. Said Contract is attached hereto and incorporate;
in this resolution as if fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council on June 11, 2024

10
i WW

TRAY PAYNE/MAYOR
Cour"t'ney Paz, City Secretary —

APPROVED AS TO CONTENT:

Erik Rejino, Assistant City Managér

APPROVED AS TO FORM:

2 Hlonie

Kelli Leisure, Senior Assistant City Attorney

ccdocs/RES.PSA-No. 18087 - FNI water reclamation electrical replacement
5.21.24




Resolution No. 2024-R0285

PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
COUNTY OF LUBBOCK §

This Professional Service Agreement (“Agreement”) Contract No. 18087 is entered into this]11th

day of June , 2024, is by and between the City of Lubbock (the "City"), a Texas home rule

municipal corporation, and Freese and Nichols, Inc., (the” Engineer™), a Texas corporation.
WITNESSETH

WHEREAS, The City desires to contract with the Engineer to provide professional services for

Water Reclamation Electrical Replacement and Monitoring , (the “Activities”); and

WHEREAS, the Engineer has a professional staff experienced and is qualified to provide
professional engineering services related to Activities, and will provide the services, as defined below, for
the price provided herein, said price stipulated by the City and the Engineer to be a fair and reasonable

price; and

WHEREAS, the City desires to contract with the Engineer to provide professional services

related to the Activities, and Engineer desires to provide the Services related to same.

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in
this Agreement, the City and the Engineer hereby agree as follows:

ARTICLE 1. TERM

The term of this Agreement commences on the Effective Date and continues without interruption
for a term of 270 days. If the Engineer determines that additional time is required to complete the Services,
the City Engineer, may, but is not obligated to, in his or her discretion, execute an agreement to grant up to
an additional six (6) months of time so long as the amount of the consideration does not increase. An
amendment to this Agreement resulting in an increase in the amount of the consideration must be approved

by the City acting through its governing body.
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ARTICLE II. SERVICES AND COMPENSATION

A. The Engineer shall conduct all activities, and within such timeframes, as set forth on Exhibit

“A”, attached hereto (the “Services™).

B. The Engineer shall receive as consideration to be paid for the performance of the Services, in

an amount not to exceed $234,461, as set forth in Exhibit “B”.
ARTICLE III. TERMINATION

A. General. The City may terminate this Agreement, for any reason or convenience, upon thirty
(30) days written notice to the Engineer. In the event this Agreement is so terminated, the City shall only
pay the Engineer for services actually performed by the Engineer up to the date the Engineer is deemed to

have received notice of termination, as provided herein.

B. Termination and Remedies. In the event the Engineer breaches any term and/or provision of this
Agreement, the City shall be entitled to exercise any right or remedy available to it by this Agreement, at
law, equity, or otherwise, including without limitation, termination of this Agreement and assertion of an
action for damages and/or injunctive relief. The exercise of any right or remedy shall not preclude the

concurrent or subsequent exercise of any right or remedy and all rights and remedies shall be cumulative.
ARTICLE IV. NON - ARBITRATION

The City reserves the right to exercise any right or remedy available to it by law, contract, equity,
or otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive,
and may be exercised concurrently. To the extent of any conflict between this provision and another

provision in, or related to, this Agreement, this provision shall control.
ARTICLE V. REPRESENTATIONS AND WARRANTIES

A. Existence. The Engineer is a corporation duly organized, validly existing, and in good standing

under the laws of the State of Texas and is qualified to carry on its business in the State of Texas.

B. Corporate Power. The Engineer has the corporate power to enter into and perform this

Agreement and all other activities contemplated hereby.
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C. Authorization. Execution, delivery, and performance of this Agreement and the activities
contemplated hereby have been duly and validly authorized by all the requisite corporate action on the part
of the Engineer. This Agreement constitutes legal, valid, and binding obligations of the Engineer and is

enforceable in accordance with the terms thereof.

D. Engineer. The Engineer maintains a professional staff and employs, as needed, other qualified
specialists experienced in providing the Services, and is familiar with all laws, rules, and regulations, both
state and federal, including, without limitation the applicable laws, regarding the Activities contemplated

hereby.

E. Performance. The Engineer will and shall conduct all activities contemplated by this Agreement
in accordance with the standard of care, skill and diligence normally provided by a professional person in
performance of similar professional services, and comply with all applicable laws, rules, and regulations,

both state and federal, relating to professional services, as contemplated hereby.

F. Use of Copyrighted Material. The Engineer warrants that any materials provided by the Engineer
for use by City pursuant to this Agreement shall not contain any proprietary material owned by any other
party that is protected under the Copyright Act or any other law, statute, rule, order, regulation, ordinance
or contractual obligation relating to the use or reproduction of materials. The Engineer shall be solely
responsible for ensuring that any materials provided by the Engineer pursuant to this Agreement satisfy this
requirement and the Engineer agrees to indemnify and hold City harmless from all liability or loss caused

to City or to which City is exposed on account of the Engineer’s failure to perform this duty.
ARTICLE VI. SCOPE OF WORK

The Engineer shall accomplish the following: Professional Services related to the Services, as

provided in Exhibit “A”, attached hereto and made a part hereof.
ARTICLE VIL. INDEPENDENT CONTRACTOR STATUS

The Engineer and the City agree that the Engineer shall perform the duties under this Agreement
as an independent contractor and shall be considered as independent contractor under this Agreement and/or
in its activities hereunder for all purposes. The Engineer has the sole discretion to determine the manner in
which the Services are to be performed. During the performance of the Services under this Agreement, the
Engineer and the Engineer’s employees and/or sub-consultants, will not be considered, for any purpose,
employees or agents of the City within the meaning or the application of any federal, state or local law or
regulation, including without limitation, laws, rules or regulations regarding or related to unemployment

insurance, old age benefits, workers compensation, labor, personal injury or taxes of any kind.
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ARTICLE VIII. INSURANCE

The Engineer shall procure and carry, at its sole cost and expense through the life of this Agreement,
except as otherwise provided herein, insurance protection as hereinafter specified, in form and substance
satisfactory to the City, carried with an insurance company authorized to transact business in the state of
Texas, covering all aspects and risks of loss of all operations in connection with this Agreement, including
without limitation, the indemnity obligations set forth herein. The Engineer shall obtain and maintain in
full force and effect during the term of this Agreement, and shall cause each approved subcontractor or sub-
consultant of the Engineer to obtain and maintain in full force and effect during the term of this Agreement,
commercial general liability, professional liability and automobile liability coverage for non-owned and
hired vehicles with insurance carriers admitted to do business in the state of Texas. The insurance
companies must carry a Best’s Rating of A-VII or better. Except for Professional Liability, the policies will

be written on an occurrence basis, subject to the following minimum limits of liability:

Commercial General Liability:

Per Occurrence Single Limit: $1,000,000

General Aggregate Limit: $2,000,000
Professional Liability:

Combined Single Limit: $2,000,000
Automobile Liability:

Combined Single Limit for any auto: $1,000,000 Per Occurrence
Employer’s Liability:

Per Occurrence Single Limit: $1,000,000
Worker’s Compensation

Per Occurrence Single Limit: $500,000

The Engineer shall further cause any approved subcontractor or sub-consultant to procure and
carry, during the term of this Agreement, the insurance coverage required of Engineer herein, including
without limitation, Professional Liability coverage, protecting the City against losses caused by the
professional negligence of the approved subcontractor or sub-consultant. The City shall be listed as a
primary and noncontributory additional insured with respect to the Automobile Liability and Commercial
General Liability and shall be granted a waiver of subrogation under those policies. The Engineer shall

provide a Certificate of Insurance to the City as evidence of coverage.
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The Certificate shall provide 30 days’ notice of cancellation. A copy of the additional insured
endorsement and waiver of subrogation attached to the policy shall be included in the Certificate. The
Engineer shall elect to obtain worker’s compensation coverage pursuant to Section 406.002 of the Texas
Labor Code. Further, the Engineer shall maintain said coverage throughout the term of this Agreement and
shall comply with all provisions of Title 5 of the Texas Labor Code to ensure that the Engineer maintains
said coverage. The Engineer may maintain Occupational Accident and Disability Insurance in lieu of
Worker’s Compensation. In either event, the policy must be endorsed to include a waiver of subrogation in
favor of the City. If at any time during the life of the Agreement or any extension hereof, the Engineer fails
to maintain the required insurance in full force and effect, the Engineer shall be in breach hereof and all

work under the Agreement shall be discontinued immediately.

Notwithstanding anything contained herein to the contrary, the professional liability policy shall be
maintained at the Engineer’s sole cost and expense. The retroactive date shall be no later than the
commencement of the performance of this Agreement and the discovery period (possibly through tail
coverage) shall be no less than 10 years after the completion of the Services provided for in this Agreement.

The provisions of this Article VIII shall survive the termination or expiration of this Agreement.
ARTICLE IX. EMPLOYMENT OF AGENTS/RETAINING OF CONSULTANTS

The Engineer may employ or retain consultants, contractors, or third parties (any of which are
referred to herein as “Sub-consultant™), to perform certain duties of Engineer, as set forth on Exhibit [insert
correct value], attached hereto, under this Agreement, provided that the City approves the retaining of Sub-
consultants. The Engineer is at all times responsible to the City to perform the Services as provided in this
Agreement and the Engineer is in no event relieved of any obligation under this Agreement upon retainage
of any approved Sub-consultant. Any agent and/or Sub-consultant retained and/or employed by the
Engineer shall be required by the Engineer to carry, for the protection and benefit of the City and the
Engineer and naming said third parties as additional insureds, insurance as described above required to be

carried by the Engineer in this Agreement.

The Engineer represents that such services are either under applicable value thresholds or are

otherwise exempt from notice and/or bid requirements under Texas Law.
ARTICLE X. CONFIDENTIALITY

The Engineer shall retain all information received from or concerning the City and the City's
business in strictest confidence and shall not reveal such information to third parties without prior written

consent of the City, unless otherwise required by law.
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ARTICLE XI. INDEMNITY

THE ENGINEER SHALL INDEMNIFY AND SAVE HARMLESS THE CITY OF LUBBOCK
AND ITS ELECTED OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES FROM ALL SUITS,
ACTIONS, LOSSES, DAMAGES, CLAIMS, OR LIABILITY OF ANY KIND, CHARACTER, TYPE,
OR DESCRIPTION, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE FOREGOING,
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY'S FEES, FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY TO ANY PROPERTY, RECEIVED OR SUSTAINED BY
ANY PERSON OR PERSONS OR PROPERTY, TO THE EXTENT ARISING OUT OF, RELATED TO
OR OCCASIONED BY, THE NEGLIGENT ACTS OF THE ENGINEER, ITS AGENTS, EMPLOYEES,
AND/OR SUBCONSULTANTS, RELATED TO THE PERFORMANCE, OPERATIONS OR
OMISSIONS UNDER THIS AGREEMENT AND/OR THE USE OR OCCUPATION OF CITY OWNED
PROPERTY. THE INDEMNITY OBLIGATION PROVIDED HEREIN SHALL SURVIVE THE
EXPIRATION OR TERMINATION OF THIS AGREEMENT.

ARTICLE XII. COMPLIANCE WITH APPLICABLE LAWS

The Engineer shall comply with all applicable federal, state and local laws, statutes, ordinances,
rules and regulations relating, in any way, manner or form, to the activities under this Agreement, and any
amendments thereto.

ARTICLE XIII. NOTICE

A. General. Whenever notice from the Engineer to the City or the City to the Engineer is required
or permitted by this Agreement and no other method of notice is provided, such notice shall be given by
(1) actual delivery of the written notice to the other party by hand (in which case such notice shall be
effective upon delivery); (2) facsimile (in which case such notice shall be effective upon delivery); or (3)
by depositing the written notice in the United States mail, properly addressed to the other party at the
address provided in this article, registered or certified mail, return receipt requested, in which case such

notice shall be effective on the third business day after such notice is so deposited.
B. Engineer’s Address. The Engineer’s address and numbers for the purposes of notice are:

Freese and Nichols, Inc.
Jeffrey Hensley
801 Cherry Street, Suite 2800,
Forth Worth, Texas 76102
Telephone: 817-735-7369
Email: Jeff. Hensley@freese.com
C. City's Address. The City's address and numbers for the purposes of notice are:
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James Dean

City of Lubbock

P.0. Box 2000

1314 Avenue K

Lubbock, Texas 79457
Telephone: 806-775-3254
Email: jdean@mylubbock.us

D. Change of Address. Either party may change its address or numbers for purposes of notice by
giving written notice to the other party as provided herein, referring specifically to this Agreement, and
setting forth such new address or numbers. The address or numbers shall become effective on the 15th day

after such notice is effective.
ARTICLE XIV. CITY-PROVIDED DATA AND RESPONSIBILITIES

Provision of Data. The City shall furnish the Engineer non-confidential studies, reports and other
available data in the possession of the City pertinent to the Engineer’s Services, so long as the City is
entitled to rely on such studies, reports and other data for the performance of the Engineer’s Services under
this Agreement (the “Provided Data”). The Engineer shall be entitled to use and rely, so long as such

reliance is reasonable, upon all such Provided Data.
ARTICLE XV, MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Agreement are inserted in this
Agreement strictly for the parties' convenience in identifying the provisions to this Agreement and shall not

be given any effect in construing this Agreement.

B. Audit. The Engineer shall provide access to its corporate books and records to the City. The City
may audit, at its expense and during normal business hours, the Engineer’s books and records with respect

to this Agreement between the Engineer and the City.

C. Records. The Engineer shall maintain records that are necessary to substantiate the services

provided by the Engineer.

D. Assignability. The Engineer may not assign this Agreement without the prior written approval

of the City.

E. Successor and Assigns. This Agreement binds and inures to the benefit of the City and the
Engineer, and in the case of the City, its respective successors, legal representatives, and assigns, and in the

case of the Engineer, its permitted successors and assigns.
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F. Construction and Venue.

THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF TEXAS. THIS AGREEMENT IS PERFORMABLE IN LUBBOCK
COUNTY, TEXAS. THE PARTIES HERETO HEREBY IRREVOCABLY CONSENT TO THE SOLE
AND EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF COMPETENT
JURISDICTION OF THE STATE OF TEXAS, COUNTY OF LUBBOCK, FOR THE PURPOSES OF
ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE
ACTIONS THAT ARE CONTEMPLATED HEREBY.

G. Severability. If any provision of this Agreement is ever held to be invalid or ineffective by any
court of competent jurisdiction with respect to any person or circumstance, the remainder of this Agreement
and the application of such provision to persons and/or circumstances other than those with respect to which

it is held invalid or ineffective shall not be affected thereby.

H. Amendment. No amendment, modification, or alteration of the terms of this Agreement shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this

Agreement, and duly authorized and executed by the Engineer and the City.

I. Entire Agreement. This Agreement, including Exhibits “A” through “B” attached hereto, contains
the entire agreement between the City and the Engineer, and there are no other written or oral promises,

conditions, warranties, or representations relating to or affecting the matters contemplated herein.

J. No Joint Enterprise. Nothing contained herein shall be construed to imply a joint venture, joint

enterprise, partnership or principal — agent relationship between the Engineer and the City.

K. Documents Owned by City. Any and all documents, drawings and specifications prepared by
Engineer as part of the Services hereunder, shall become the property of the City when the Engineer has
been compensated as set forth in Article 11, above. The Engineer shall make copies of any and all work

products for its files.

L. Notice of Waiver. A waiver by either the City or the Engineer of a breach of this Agreement
must be in writing and duly authorized to be effective. In the event either party shall execute and deliver
such waiver, such waiver shall not affect the waiving party’s rights with respect to any other or subsequent

breach.

M. Third Party Activities. Nothing in this Agreement shall be construed to provide any rights or
benefits whatsoever to any party other than the City and the Engineer.
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N. Non-Appropriation. All funds for payment by the City under this Agreement are subject to the
availability of an annual appropriation for this purpose by the City. In the event of non-appropriation of
funds by the City Council of the City of Lubbock for the services provided under the Agreement, the City
will terminate the Agreement, without termination charge or other liability, on the last day of the then-
current fiscal year or when the appropriation made for the then-current year for the services covered by this
Agreement is spent, whichever event occurs first (the “Non-Appropriation Date”). If at any time funds are
not appropriated for the continuance of this Agreement, cancellation shall be accepted by the Engineer on
thirty (30) days prior written notice, but failure to give such notice shall be of no effect and the City shall
not be obligated under this Agreement beyond the Non-Appropriation Date.

O. Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist
Organization Prohibited. Pursuant to Section 2252.152 of the Texas Government Code, prohibits the City
from entering into a contract with a vendor that is identified by The Comptroller as a company known to

have contracts with or provide supplies or service with Iran, Sudan or a foreign terrorist organization

P. No Boycott of Israel. Pursuant to Section 2271.002 of the Texas Government Code, a) This
section applies only to a contract that: (1) is between a governmental entity and a company with 10 or more
full-time employees; and (2) has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity. (b) A governmental entity may not enter into a contract with a company
for goods or services unless the contract contains a written verification from the company that it: (1) does

not boycott Israel; and (2) will not boycott Israel during the term of the contract.

Q. Texas Government Code 2274. By entering into this Agreement, Contractor verifies that: (1) it
does not, and will not for the duration of the contract, have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association or (2) the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract. If Contractor is a company
with 10 or more full-time employees and if this Agreement has a value of at least $100,000 or more,
Contractor verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or firearm trade association.

R. Contractor represents and warrants that: (1) it does not, and will not for the duration of the
contract, boycott energy companies or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract. If Contractor is a company with 10 or more full-time
employees and if this Agreement has a value of at least $100,000 or more, Contractor verifies that, pursuant
to Texas Government Code Chapter 2274, it does not boycott energy companies; and will not boycott
energy companies during the term of the Agreement. This verification is not required for an agreement

where a governmental entity determines that these requirements are inconsistent with the governmental
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entity’s constitutional or statutory duties related to the issuance, incurrence, or management of debt

obligations or the deposit, custody, management, borrowing, or investment of funds.

S. Texas Public Information Act. The requirements of Subchapter J, Chapter 552, Government
Code, may apply to this contract and the contractor or vendor agrees that the contract can be terminated if
the contractor or vendor knowingly or intentionally fails to comply with a requirement of that subchapter.
To the extent Subchapter J, Chapter 552, Government Code applies to this agreement, Contractor agrees
to: (1) preserve all contracting information related to the contract as provided by the records retention
requirements applicable to the governmental body for the duration of the contract; (2) promptly provide to
the governmental body any contracting information related to the contract that is in the custody or
possession of the entity on request of the governmental body; and (3) on completion of the contract, either:
(A) provide at no cost to the governmental body all contracting information related to the contract that is in
the custody or possession of the entity; or (B) preserve the contracting information related to the contract

as provided by the records retention requirements applicable to the governmental body.

T. Professional Responsibility. All architectural or engineering services to be performed shall be
done with the professional skill and care ordinarily provided by competent architects or engineers practicing

under the same or similar circumstances and professional license.
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EXECUTED as of the Effective Date hereof.

CITY OF LUBBOCK

TRAY PAYNE, MAYOR

ATTEST:

.Y

Courtney Paz, Clty Secretary

APPROVED AS TO CONTENT:

L W ¥ S

Michael G. Keenum, Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

Kelli Leisure, Senior Assistant City Attorney

Firm
Freese and Nichols, Inc.

é”@b"“amw

Jeffrey Hensley

Email: Jeff. Hensley@freese.com
Page 11 of 11



E FREESE
B :NICHOLS

801 Cherry Street, Suite 2800 + Fort Worth, Texas 76102 + 817-735-7300 + FAX 817-735-7491 www.freese.com

April 26, 2024

James Dean, P.E.

Civil Engineer, Capital Projects and Design
City of Lubbock

1314 Avenue K

Lubbock, Texas 79401

Re: MCC-100 Replacement at SEWRP Headworks

Dear Mr. Dean:

Freese and Nichols, Inc. (FNI) is pleased to submit the proposal for providing professional engineering
services to the City of Lubbock for the pre-purchase of the 480V MCC-100, replacement of the 480V
MCC-100, and also the replacement of miscellaneous instrumentation at the SEWRP Headworks
Building.

Refer to the attachments for detailed information on the scope of work.

Professional Services Fee:
The attached scope of services are to be completed for a fee not to exceed $234,461.

If additional information or clarification is required, please do not hesitate to contact us. We look
forward to working with you on this project.

Sincerely,

ofrvs 00 Namelsy

Jeffrey N. Hensley, P.E.

Attachments:

Exhibit A, Parts 1,2 & 3
Exhibit B, Parts 1 & 2
Project Schedule
Detailed Hours




EXHIBIT A, PART 1
SCOPE OF SERVICES FOR:
MCC-100 REPLACEMENT AT SEWRP HEADWORKS

ENGINEERING DESIGN SERVICES

ARTICLE I

PROJECT DESCRIPTION: The City of Lubbock (Owner) is proceeding with the replacement of the
480V Motor Control Center (MCC), MCC-100, and other electrical and instrumentation upgrades at the
Headworks Building at the Southeast Water Reclamation Plant. The design will include the following:

1. Preparation of pre-purchase package for 480V MCC-100

Replacement of the 480V MCC, MCC-100 and associated cable and conduit
Replacement of one 480V-120/240V, dry type transformer

Replacement of two low voltage panelboards

Replacement of flow meters (total of 3)

Replacement of level transmitters (total of 6)

Replacement of lighting in the Electrical Room

2 I N -l

Replacement of medium voltage fuses in primary unit substations 1TL3 and 2TL3

A. This Project includes the following services:
1. Project Management
2. Preparation of Pre-Purchase Package for 480V MCC-100
3. Final Design

4. Bid Phase Services

B. Project does not include the following services:
1. Use of collaborative project delivery (CMAR or design-build).
2. General Representation and Resident Project Representation.

3. Construction phase services including submittal reviews, site visits, answering Request For
Information (RFI), and involvement of change orders or contract modifications.

BASIC SERVICES: FNI shall render the following professional services in connection with the development
of the Project:

A. TASK 1 - PROJECT MANAGEMENT

Upon execution of this Agreement, FNI shall:

1. Conduct kickoff meeting to review scope, schedule, and budget; determine any special conditions
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that may affect the studies; discuss administrative requirements of Owner; and to discuss and
special items as part of the electrical assessment.

2. Manage efforts of internal team and sub-consultants on the Project and perform Quality Control
review of all deliverables.

3. Prepare meeting agendas and minutes and attend the following meetings:

a. Attend up to ten (10) monthly project coordination meetings with Owner virtually.
b. Attend up to three (3) in person workshops for review of design submittals — 60%, 90% and
100%.

4. Prepare a Microsoft Project schedule and provide monthly updates including necessary revisions
to bring the Project back on schedule if needed. The project schedule will not be resource loaded.

5. Prepare monthly reporting including status report, recent activities, upcoming activities, action
items log, decisions made log, budget updates, schedule updates, and scope changes. Prepare
monthly invoices.

6. Deliverables include the following:

a. Agendas and minutes for all meetings
b. Project schedule updated monthly
c. Monthly reporting

d. Monthly invoices

C. TASK 2 — PRE-PURHASE PACKAGE FOR 480V MCC-100

1.

100% Review: Furnish OWNER eight (8) sets of copies of drawings, specifications, and bid
proposal and one PDF electronic copy. FNI will meet with the OWNER virtually to present the
plans and specifications and receive comments. Upon final approval by OWNER, FNI will provide
OWNER two (2) sets of copies of “Issued for Bid” plans and specifications and one PDF electronic

copy.

At OWNER request, FNI will assist OWNER in the opening, tabulating, and analyzing the bids
received. Review the qualification information provided by the apparent low bidder to determine if,
based on the information available, they appear to be qualified to provide the electrical equipment.
Recommend award of contracts or other actions as appropriate to be taken by OWNER.

Prepare Notice of Award for the OWNER to issue to the Electrical Equipment Supplier upon award
of the Contract by the OWNER with instructions of execution of the Contract Documents.

4. Deliverables for the Pre-Purchase Package include:

a. Front-end documents for the pre=purchase of the 480V MCC-100

b. OPCC at 100%

¢. 100% submittal of Plans and Specifications
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d. Final (issued for bid) Plans and Specifications

e. Recommendation of Award with tabulation of bids

D. TASK 3 - FINAL DESIGN PHASE

1.

Obtain and review OWNER-furnished front-end documents, general conditions, and special
conditions for the construction contracts. Meet with OWNER to review comments, and revise
OWNER’s standard documents accordingly.

Site Visits: This task will require the following site visits:
e  One site visit by two Engineers for a maximum of three days to obtain information on
the existing facilities.

60% Review: Prepare drawings, specifications, and construction contract documents of
improvements to be constructed. Furnish OWNER eight (8) sets of copies of drawings,
specifications, and bid proposals and also one PDF electronic copy. FNI will meet with the Owner
in-person to present the plans and specifications and receive comments. Review documents will
include a detailed review of both model spaces and conventional 2D construction contract drawings.
FNI will receive comments from OWNER and address comments in the 60% Review Workshop.

100% Review: Furnish OWNER eight (8) sets of copies of drawings, specifications, and bid
proposal and one PDF electronic copy. FNI will meet with the OWNER in person to present the
plans and specifications and receive comments. During the review meeting, discuss Maintenance of
Plant Operations (MOPO) and construction sequencing. Upon final approval by OWNER, FNI will
provide OWNER two (2) sets of copies of “Issued for Bid” plans and specifications and one PDF
electronic copy.

Deliverables for the Final Design Phase include:

a. Front-end documents for construction

b. OPCC at 60% and 100% submittals

c. 60% submittal of Plans and Specifications
d. 100% submittal of Plans and Specifications

e. Final (issued for bid) Plans and Specifications

TASK 4 — BID PHASE SERVICES

Bid Phase Services assumes the project is constructed with a traditional design-bid-build process
with competitive sealed proposals and is bid only once. Upon completion of the design services and
approval of “Final” drawings and specifications by OWNER, FNI will proceed with the performance
of services in this phase as follows:

1. Issue a Notice to Bidders for the OWNER to distribute to prospective contractors and vendors,
and to selected plan rooms, using the OWNER’s standard bid process. Provide a copy of the
notice to bidders for OWNER to use in notifying construction news publications and publishing
appropriate legal notice. The cost for publications shall be paid by OWNER.
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2. Assist OWNER by responding to questions and interpreting bid documents. Prepare and issue
addenda to the bid documents to plan holders, if necessary, following the OWNER’s standard
bid process.

3. Assist the OWNER in conducting a pre-bid conference for the construction project and
coordinate responses to questions with OWNER. Responses to the pre-bid conference questions
will be in the form of addenda issued after the conference. Attend the tour of the project site after
the pre-bid conference.

4. Develop an example “Construction Sequence” presentation, demonstrating to potential
Contractors possible methodologies for sequencing construction events. FNI will also provide
special procedures and construction constraints, clearly identified in the plans, specs and in the
presentation, to define limitations for the Contractor to take any unit process or plant facility out
of service for construction. Present the sample construction sequence at the pre-bid conference.

5. At OWNER request, FNI will assist OWNER in the opening, tabulating, and analyzing the bids
received. Review the qualification information provided by the apparent low bidder to determine
if, based on the information available, they appear to be qualified to construct the project.
Recommend award of contracts or other actions as appropriate to be taken by OWNER.

6. Prepare Notice of Award for the OWNER to issue to the Contractor upon award of the Contract
by the OWNER with instructions of execution of the Contract Documents.

7. Assist the OWNER in reviewing executed Contract Documents, bonds, and certificates of
insurances for conformance with the requirements of the Contract Documents.

8. Forward Contract Documents to the OWNER with a recommendation of execution and
distribution of documents. Up to eight (8) half-size conformed construction plans, four (4) sets of
executed construction specifications, and four (4) sets of conformed construction specifications
shall be provided. Conformed plans and specifications shall incorporate any changes from
addendum into the Contract Documents.

9. Deliverables for the Bid Phase include:
a. Notice to Bidders
b. Electronic copies of plans, specifications, bidding documents, and addenda
¢. Recommendation of Award with tabulation of bids

d. Notice of award
e. Conformed contract documents for execution and distribution

ARTICLE II
SPECIAL SERVICES: None

ARTICLE III
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TIME OF COMPLETION: FNI is authorized to commence work on the Project upon execution of this
Agreement and agrees to complete the services in accordance with the following milestones and per the
following schedule:

Notice to Proceed (NTP)Set by OWNER after Council execution of this Agreement

100% Pre-Purchase Package: 45 days after NTP

Final Plans and Spec for Pre-Purchase Package: 15 days after review workshop/OWNER comments
60% Design Submittal; 60 days after NTP

100% Design Submittal: 90 days after 60% review workshop/OWNER comments
Final Plans and Specifications: 30 days after 100% review meeting/OWNER comments
Bid Phase Services: 90 days after OWNER approval of final plans and specs

The above schedule assumes a total Project schedule of 270 calendar days. If FNI’s services are delayed
through no fault of FNI, FNI shall be entitled to adjust contract schedule consistent with the number of days
of delay. These delays may include but are not limited to delays in OWNER or regulatory reviews, delays on
the flow of information to be provided to FNI, governmental approvals, etc. These delays may result in an
adjustment to compensation as outlined on the face of this Agreement and in Attachment CO.

ARTICLE IV
DESIGNATED REPRESENTATIVES: FNI and Owner designate the following representatives:

Owner’s Designated Representative — James Dean, 1314 Avenue K,
Lubbock, Texas 79401; Phone: 806-775-3397; email jdean@mail.ci.lubbock.tx.us

FNI’s Designated Representative — Ai Sexton, 801 Cherry Street, Suite 2800,
Fort Worth, Texas 76102; Phone 817-666-3827; email Ai.Sexton@freese.com

FNI’s Accounting Representative — Misty Ballard, 801 Cherry Street, Suite 2800,
Fort Worth, Texas 76102; Phone 817-735-7290; email Mistyv.Ballard@ freese.com
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EXHIBIT A, PART 2, ADDITIONAL SERVICES
MCC-100 REPLACEMENT AT SEWRP HEADWORKS

ENGINEERING DESIGN SERVICES

ADDITIONAL SERVICES: Additional Services to be performed by FNI, if authorized by Owner, which
are not included in the above described basic services, are described as follows:

A.

Providing services to investigate existing conditions or facilities, or to make measured drawings
thereof, or to verify the accuracy of drawings or other information furnished by Owner.

Making revisions to drawings, specifications or other documents when such revisions are 1) not
consistent with approvals or instructions previously given by Owner or 2) due to other causes not
solely within the control of FNI.

Upgrades to existing SCADA PLC (RTU) cabinets.

Lead and asbestos survey.

Providing consultation concerning the replacement of any Work damaged by fire or other cause
during the construction and providing services as may be required in connection with the
replacement of such Work. Performing investigations, studies, and analysis of work proposed by
construction contractors to correct defective work. Any services required as a result of default of the
contractor(s) or the failure, for any reason, of the contractor(s) to complete the work within the
contract time. Providing services after the completion of the construction phase not specifically
listed in Article II. Visits to the site in excess of the number of trips included in Article II for
periodic site visits, coordination meetings, or contract completion activities. Providing services
made necessary because of unforeseen, concealed, or differing site conditions or due to the presence
of hazardous substances in any form. Providing services to review or evaluate construction
contractor(s) claim(s), provided said claims are supported by causes not within the control of FNI.
Providing value engineering studies or reviews of cost savings proposed by construction contractors
after bids have been submitted. Provide follow-up professional services during Contractor’s
warranty period.

Investigations involving consideration of operation, maintenance and overhead expenses, and the
preparation of rate schedules, earnings and expense statements, feasibility studies, appraisals,
evaluations, assessment schedules, and material audits or inventories required for certification of force
account construction performed by Owner.

Preparing applications and supporting documents for government grants, loans, or planning advances
and providing data for detailed applications.

Providing shop, mill, field or laboratory inspection of materials and equipment. Observe factory tests
of equipment at any site remote to the project or observing tests required as a result of equipment

failing the initial test.

Conducting pilot plant studies or tests.
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Preparing data and reports for assistance to Owner in preparation for hearings before regulatory
agencies, courts, arbitration panels or any mediator, giving testimony, personally or by deposition, and
preparations therefore before any regulatory agency, court, arbitration panel or mediator.

. General Project Representation during construction phase.

Furnishing the services of a Resident Project Representative to act as Owner’s on-site representative
during the Construction Phase. The Resident Project Representative will act as directed by FNI in
order to provide more extensive representation at the Project site during the Construction Phase.
Through more extensive on-site observations of the work in progress and field checks of materials and
equipment by the Resident Project Representative and assistants, FNI shall endeavor to provide further
protection for Owner against defects and deficiencies in the work. Furnishing the services of a
Resident Project Representative is subject to the provisions of Article I, F and Exhibit A, Part 4 Project
Representation.

If Owner provides personnel to support the activities of the Resident Project Representative who is
FNI or FNI's agent or employee, the duties, responsibilities and limitations of authority of such
personnel will be set forth in an Attachment attached to and made a part of this Agreement before the
services of such personnel are begun. It is understood and agreed that such personnel will work under
the direction of and be responsible to the Resident Project Representative. Owner agrees that whenever
FNI informs him in writing that any such personnel provided by the Owner are, in his opinion,
incompetent, unfaithful or disorderly, such personnel shall be replaced.

. Furnishing Special Inspections required under chapter 17 of the International Building Code. These
Special Inspections are often contifiuous, requiring an inspector dedicated to inspection of the
individual work item, and they are in addition to General Representation and Resident Representation
services noted elsewhere in the contract. These continuous inspection services can be provided by
FNI as an Additional Service.

Furnishing Inspections and Commissioning Reports required by International Energy Efficiency Code
(IECQO).

. Assisting Owner in preparing for, or appearing at litigation, mediation, arbitration, dispute review
boards, or other legal and/or administrative proceedings in the defense or prosecution of claims
disputes with Contractor(s).

Performing investigations, studies and analyses of substitutions of equipment and/or materials or
deviations from the drawings and specifications.

. Assisting Owner in the defense or prosecution of litigation in connection with or in addition to those
services contemplated by this Agreement. Such services, if any, shall be furnished by FNI on a fee
basis negotiated by the respective parties outside of and in addition to this Agreement.

Design, contract modifications, studies or analysis required to comply with local, State, Federal or
other regulatory agencies that become effective after the date of this agreement.

Providing basic or additional services on an accelerated time schedule. The scope of this service
include cost for overtime wages of employees and consultants, inefficiencies in work sequence and
plotting or reproduction costs directly attributable to an accelerated time schedule directed by the

Owner.

Preparation of Operations and Maintenance Manuals for the proposed facilities.
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U. Presence/absence surveys for federally listed threatened/endangered species.
V. Conducting cultural resources studies or surveys.

W. Phase I/Il Environmental Site Assessments.
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EXHIBIT A, PART 3, RESPONSIBILITIES OF THE OWNER
MCC-100 REPLACEMENT AT SEWRP HEADWORKS

ENGINEERING DESIGN SERVICES

RESPONSIBILITIES OF Owner: Owner shall perform the following in a timely manner so as not to delay
the services of FNI:

A. Designate in writing a person to act as Owner’s representative with respect to the services to be
rendered under this AGREEMENT. Such person shall have contract authority to transmit
instructions, receive information, interpret and define Owner’s policies and decisions with respect to
FNI’s services for the Project.

B. De-energize equipment for FNI to open up electrical equipment to conduct field investigations.

C. Provide all criteria and full information as to Owner’s requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; and furnish copies of all design and construction
standards which Owner will require to be included in the drawings and specifications.

D. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including
previous reports and any other data relative to design or construction of the Project as provided in
this AGREEMENT.

E; Arrange for access to and make all provisions for FNI to enter upon public and private property as

required for FNI to perform services under this AGREEMENT.

F. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as Owner
deems appropriate for such examination and render in writing decisions pertaining thereto within a
reasonable time so as not to delay the services of FNI.

G. Furnish approvals and permits from all governmental authorities having jurisdiction over the Project
and such approvals and consents from others as may be necessary for completion of the Project,
except as otherwise the responsibility of FNI as provided in this AGREEEMENT.

H. Give prompt written notice to FNI whenever Owner observes or otherwise becomes aware of any
development that affects the scope or timing of FNI’s services.

I. Furnish, or direct FNI to provide, Additional Services as stipulated in Exhibit “A,” Part 2, if deemed
necessary by Owner.

J. Bear all costs incident to compliance with the requirements of this Exhibit “A”, Part 3.
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EXHIBIT B, PART 1 - BUDGET
MCC-100 REPLACEMENT AT SEWRP HEADWORKS

ENGINEERING DESIGN SERVICES

CITY and ENGINEER have established a not-to-exceed budget of $234,461 to complete all services under
this AGREEMENT. This amount will not be exceeded without a contract amendment. CITY will pay the
ENGINEER hourly, for services identified in Exhibit A, based on ENGINEERS Fee Schedule presented as
EXHIBIT B, Part 2. Subconsultant services will be billed at cost to ENGINEER with a 10 percent handling
fee. The Budget is presented for the services of ENGINEER under this AGREEMENT are provided in this
Exhibit B. CITY and ENGINEER agree to allow redistribution of funds between Tasks as appropriate to allow
flexibility in providing the needed services within the not-to-exceed budget.

ENGINEER agrees to complete these services as delineated above. Should there be a Change in Scope of
Work or Time of Performance, then this can result in an amendment to this contract which shall be negotiated

at that time.

The budget assumes that all work will be completed within 270 calendar days from the Notice to
Proceed.
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this
product is for informational purposes and may not have be prepared for or be suitable
for legal, engineering, or surveying purposes. It does not represent an on-the-ground
survey and represents only the approximate relative location of property boundaries.
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City of Lubbock, TX

Capital Project
Project Cost Detail
March 25, 2025
Capital Project Number: 92843
Capital Project Name: Water Reclamation Electrical Replacement and Monitoring
Encumbered/Expended Budget
City of Lubbock Staff Time $ 4,088
Contract 18087 - Design 234,461
Contract 18390 - for MCC-100 Prepurchase 329,640
Advertising 254
Agenda Items, March 25, 2025
Amendment No. 1 to Contract No. 18087 -
Encumbered/Expended To Date 568,443

Estimated Costs for Remaining Appropriation

MCC & Monitoring Purchase & Installation (443)

Remaining Appropriation (443)

Total Appropriation $ 568,000




R o

«,  CIP 92843 Water Reclamation Electrical

“ Replacement and Monitoring

Upgrade/Major Maintenance

o Project Manager: Greg Baier - Wastewater
N

Project Scope

This project includes the design, purchase, installation, replacement, and/or rehabilitation of the
existing Southeast Water Reclamation Plant (SEWRP) headworks Motor Control Center (MCC) 100
components and wiring of the existing headworks building. Purchase and installation of electrical
monitoring for the SEWRP MCCs buildings.

Project Justification

The SEWRP headworks building wiring and MCC 100 is over 30 years old. The current electrical
components that run the headworks pumps, screens, grit removal, and odor control, etc. are outdated
and need to be replaced. Replacement parts are no longer readily available. Monitoring is also needed
to monitor electrical power to ensure that electrical power is steady and if an anomaly is detected the
problem can be traced back to the source to prevent catastrophic failure of equipment. This project is
necessary in order to keep the SEWRP in compliance with current electrical codes and meeting the
Texas Commission on Environmental Quality (TCEQ) wastewater permit requirements.

Project Highlights Project History
Council Priorities Addressed: e FY 2023-24 $500,000 was appropriated by Ord.
Community Improvement 2023-00108
e FY 2024-25 $68,000 was appropriated by BCR#
2025-4
Project Dates Project Location

Start Design Replacement of MCC 100- 06/2023 Southeast Water Reclamation Plant
End Design Replacement of MCC 100 - 12/2023

Bid Replacement of MCC 100 - 01/2025

Award Bid of MCC 100 - 03/2025

Construction of MCC -05/2025

Design of Monitoring System - 12/2025

Project Appropriations

Appropriation to Date 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget 2030 - 31 Budget

Design $50,000 $0 $0 $0 $0 $0 $0
Construction $518,000 $850,000 $0 $0 $0 $0 $0
TOTAL $568,000 $850,000 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget 2030 - 31 Budget
Water/Wastewater Fund Cash $568,000 $850,000 $0 $0 $0 $0 $0
TOTAL $568,000 $850,000 $0 $0 $0 $0 $0

Operating Budget Impacts



Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0
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Regular City Council Meeting 5.19.
03/25/2025:

Information
Agenda Item

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute
Amendment No. 3 to the Professional Services Agreement Contract No. 17130,
and related documents, with Kimley-Horn and Associates, Inc., for engineering
services for the reconstruction of 34th Street from Upland Avenue to Milwaukee
Avenue, which is a portion of the 2022 Street Bond Project

Item Summary

On February 14, 2023, the City Council awarded Professional Services
Agreement, Contract 17130, to Kimley-Horn and Associates, Inc., for providing
engineering services for the 34th Street Reconstruction Project from Upland
Avenue to Milwaukee Avenue.

Amendment No. 1 was authorized on June 11, 2024, for additional engineering
services for final design and relocation of the drainage channel, from the south side
of 34th Street to the north side, from Upland Avenue to Milwaukee Avenue.

Amendment No. 2 to this contract was authorized on October 27, 2024. It
amended the scope of work to include additional engineering services for traffic
signal design at the intersection of 34th Street and Upland Avenue.

Amendment No. 3 will amend the scope of work to include additional engineering
services for utility relocation coordination, as well as additional drainage and
roadway design.

Staff recommends the award of Amendment No. 3, in the amount of $63,100 to
Kimley-Horn and Associates, Inc., for additional engineering services, with no

time extension to the contract.

Fiscal Impact



Amendment No. 3 to Contract 17130, for $63,100, with Kimley-Horn and
Associates, Inc., is funded in Capital Improvement Project 92813, 34th Street -
Upland to Milwaukee 22B.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments
Resolution
Amendment No. 3
Amendment No. 2
Amendment No. 1
Contract 17130
Location Exhibit
CIP 92813 - Budget Detail
CIP 92813 - Project Detail



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute fof
and on behalf of the City of Lubbock, Amendment No. 3 to the Professional Scrvices Agreemen
Contract No. 17130 for enginecring scrvices for the reconstruction of 34 Strect from Upland
Avenue to Milwaukee Avenue, by and between the City of Lubbock and Kimley-Horn and
Associates, Inc., and rclated documents. Said Amendment is attached hereto and incorporated ir)
this resolution as if fully set forth hercin and shall be included in the minutes of the City Council)

Passed by the City Councilon

MARK W. MCBRAYER, MAYOR

ATTEST:

Couf{ﬁé} Paz, Cily_Sccrclary

APPROVID AS TO CONTENT:

@ _—T
Eirik Rejino, Assistant City Manager

APPROVED AS TO FORM:

Kdlli Leisure, Senior Assistant Cfly Altorney “

ccdocs/RES. Amend #3 to PSA 17130 KH 34% Upland to Milwaukee
3.6.25




Amendment 3
To Agreement Between
The City of Lubbock, TX
and
Kimley-Horn and Associates, Inc.

THIS IS THE THIRD AMENDMENT TO THE AGREEMENT dated and entered into on the 14th day of
February, 2023, Contract No. 17130, by and between the City of Lubbock (“City”) and Kimley-Horn and
Associates, Inc. (“Engineer™).

Engineer is providing professional design services for the reconstruction of 34" Street from Upland Avenue
to Milwaukee Avenue (the ““Activities”).

The Parties entered into a six {(6) month extension for services on February 2, 2024, and agreed to earlier
amendments to increase the scope of services, the first on June 11, 2024, passed by City Council as
Resolution No. 2024-R0284, and the second on August 27, 2024, passed as Resolution No. 2024-R0383.

Now the Parties desire again to enlarge the scope of services to be performed by the Engineer while
completing the Activities.

WITNESSETH:

The City and Engineer now agree to enlarge the scope of services in this Agreement to include services for
project management, final design, and franchise utility coordination, details of which are set forth in Exhibit
“A”, attached to and incorporated herein. The cost of said services shall not exceed sixty-three thousand
one hundred and NO/100 ($63,100.00). The term of this Agreement shall be extended through September

1, 2025.

All other portions of the original Agreement and prior amendments shall remain in place and are not altered
by this amendment.

IN WITNESS HEREOF, the parties have executed this Agreement as of this day of
2025.
CITY OF LUBBOCK Kimley-Horn and Associates, Inc.
MARK W. MCBRAYER, Ma{yor Kevin Hoppers, P.E., Sr. Vice President
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ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

l /
elli Leisure, Senior Assistant City Attorney
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EXHIBIT A— Amendment 03
Engineering Scope of Services
34th STREET RECONSTRUCTION
From Upland Avenue to Milwaukee Avenue
City of Lubbock

PROJECT UNDERSTANDING

The project consists of providing the following services to supplement the design of the 34" Street
project and is related to Professional Services Contract 17130 for Engineering Services. This scope
of services consists of the following:

¢ Project Management
e Final Design
¢ Franchise Utility Coordination

The Engineer shall perform the following Additional Services:

1. Project Management
1.1. Project coordination
1.1.1 Coordination for temporary construction licenses with subconsultant and
adjacent property owners
1.1.2 Design team meetings to discuss Milwaukee Ridge Park improvements

2. Final Design
2.1. Milwaukee Ridge Park Drainage Improvements
2.1.1 Coordination with City and Milwaukee Ridge HOA on proposed shared-use path
and future fence located within a proposed pedestrian access easement.
2.1.2 One (1) site visit
2.1.3 Additional drainage design to Milwaukee Ridge Park
¢ Culvert 16 modifications
¢ Milwaukee Ridge HOA park exhibit
2.2. Upland Intersection Culvert Design Changes
2.2.1 Adjust culvert design at the request of AT&T to give additional clearance from
duct bank vault
2.3. Median Design
2.3.1 Design a strip median along 34" Street approaches

3. Franchise Utility Coordination
3.1. Coordination
3.1.1 Coordination with utilities located within the corridor. The effort consists of up to
ten (10) individual utility coordination meetings
3.1.2 Coordination with Upland (34" to 50'") project team on adjacent ROW acquisition
as it relates to overlapping utility relocations between the two projects
3.1.3 Review of relocation design plans for utilities in the corridor

34 Street Reconstruction from Upland Avenue to Milwaukee Avenue Page 1 of 2
Exhibit A — Supplemental 3 - Engineering Scope of Services March 3, 2025



4. Additional Services
Services not specifically identified in the Scope of Services above shall be considered additional

and shall be performed on an individual basis upon authorization by the City. Such services shalil

include, but are not limited to, the following:

° Design of any offsite drainage improvements beyond the improvements identified in the
scope

] Existing water or sanitary sewer relocations

Proposed water or sanitary sewer installations

Landscape design

irrigation design

Construction Phase RPR Services

Design of structural retaining walls

Preparation for and attendance at public meetings

Redesign to reflect project scope changes requested by the City, required to address

changed conditions or change in direction previously approved by the City, mandated by

changing governmental laws, or necessitated by the City’s acceptance of substitutions

proposed by the contractor

SCHEDULE

The Engineer is authorized to commence work on the project upon execution of this supplemental
agreement. Services will be provided through September 1, 2025.

34 Street Reconstruction from Upland Avenue to Milwaukee Avenue Page 2 of 2
Exhibit A — Supplemental 3 - Engineering Scope of Services March 3, 2025



Kimley»Horn

Exhibit B - Fee Schedule
City of Lubbock - 228
34th Street Amendment #3 - Upland Ave to Milwaukee Ave

3/3/2025
Task No. Task Name {Lump Sum]) Kimley-Horn Hugo Reed Rios Atlas Subtotal
1 Project Management $ 1050000 § - $  10,500.00
2 |Design Survey 5 - |$ - $ c
3 Final Design $ 27,500.00 | $ - $  27,500.00
4 Drainage Analysis S - S = 5 .
5 Drainge Plans s S - ] 5
6 Water Line Relocation ] - s - S -
7 Traffic Signal Design $ - S - s -
8 Franchise Utility Coordination $  25,100.00 $  25,100.00
Total Contract Fee $  63,100.00 | S - $  63,100.00

Kimley-Horn will perform the services in Tasks 1,3, and 8 for the total lump sum fee of $63,100.00 inclusive of expenses. Individual task
amounts are informational only. Kimley-Horn reserves the right to reallocate amounts among tasks as necessary. All permitting,
application and similar project fees will be paid directly by the Client. Lump Sum fees will be invoiced monthly based on the overall

percentage of services performed.

Payment will be due within 25 days of your receipt of the invoice and should include the invoice number and Kimley-Horn project

number




| Resolution No. 2024-R0383

Item No. 6.12
August 27, 2024

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute fo
and on behalf of the City of Lubbock, Amendment No. 2 to the Professional Services Agreeme
Contract No. 17130 for engineering services for the reconstruction of 34™ Street from Uplan
Avenue to Milwaukee Avenue, by and between the City of Lubbock and Kimley-Horn an
Associates, Inc., and related documents. Said Amendment is attached hereto and incorporated i
this resolution as if fully set forth herein and shall be included in the minutes of the City Council

Passed by the City Council on August 27, 2024

Lo\ —

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

1li Leiéﬁfé, Senior Assistant City Attorney

ccdocs/RES.Amend #2 to PSA 17130 KH 34 Upland to Milwaukee
8.12.24




\\

Resolution No. 2024-R0383

Amendment 2
To Agreement Between
The City of Lubbock, TX
and
Kimley-Horn and Associates, Inc.

THIS IS THE SECOND AMENDMENT TO THE AGREEMENT dated and entered into on the 14th day
of February, 2023, Contract No. 17130, by and between the City of Lubbock (“City”) and Kimley-Horn
and Associates, Inc. (“Engineer”).

Engineer is providing professional design services for the reconstruction of 34" Street from Upland Avenue
to Milwaukee Avenue (the “Activities”).

The Parties entered into a six (6) month extension for services on February 2, 2024, and agreed to an
amendment to increase the scope of services on June 11, 2024, passed by City Council as Resolution No.
2024-R0284.

Now the Parties desire to enlarge the scope of services to be performed by the Engineer while completing
the Activities.

WITNESSETH:

The City and Engineer now agree to enlarge the scope of services in this Agreement to design a traffic
signal for the intersection of Upland Avenue and 34th Street, details of which are set forth in Exhibit “A”
and incorporated herein. The cost of said services shall not exceed thirty-nine thousand five hundred and
NO/100 ($39,500.00).

All other portions of the original Agreement shall remain in place and are not altered by this amendment.

IN WITNESS HEREOF, the parties have executed this Agreement as of this 27th day of
August 2024.

CITY OF LUBBOCK Kimley-Horn and Associates, Inc.
MARK W. MCBRAYER, Mayor Kevin Hoppers, P.E., Sr. Vice President

Courtney Paz, City Secretary
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APPROVED AS TO CONTENT:

\}Ea/ildy Ratcliffe(JP.E., Iw___/w fl anictor of Engineering/City Engineer

VED AS TO FORM:

,

K&lll Leisure \ﬂemor A551stant City Attorney

Page 2 of 2



EXHIBIT A - Amendment 02
Engineering Scope of Services
34 STREET RECONSTRUCTION
From Upland Avenue to Milwaukee Avenue
City of Lubbock

PROJECT UNDERSTANDING

The project consists of providing the following services to supplement the design of the 34" Street
project to add one (1) traffic signal design for the intersection of 34" Street at Upland Avenue to
the Professional Services Agreement, Contract No. 17130 for Engineering Services.

The tasks include the preparation of permanent signal design sheets, general notes, quantities,
opinion of probable construction cost, technical specifications, and coordination with the City. The
traffic signal design will be prepared using published City of Lubbock Standards where applicable.

This section describes the professional services to be provided by the Engineer.
Compensation shall be per Exhibit B.
Task 1 Traffic Signal Design

1.1 Project Meetings and Field Evaluation
The Engineer will organize, prepare for, and facilitate one Kick-Off meeting, with the following
objectives in mind:
e Discuss the scope and roles of the Engineer
e Discuss specific project requirements and any special design or coordination needs
e Discuss deliverables
e Discuss project schedule

In the general vicinity of the project intersection, the Engineer will perform one in-field review and
verify existing signage. This along with the already obtained topographic survey will form the basis
of the designs. After the 60% and 90% submittals, the Engineer will prepare for and schedule one
conference call with City and TxDOT staff to receive/communicate about comments, if needed.

1.2 Design Phase
The design will be prepared using base mapping from the survey and field investigation. The design
will be prepared at 1” = 40’ on 11” x 17” plan sheets using Microstation SS10 or Open Roads
Designer. The design will be based on and include information gathered during the site visit. The
traffic design package will include the following plan sheets.

¢ Traffic Signal Layout Sheet: proposed signal layout plan, overhead signs, pedestrian

elements, and signal phasing diagram.
e Signs, Markings, and Ramp Details Sheet: with proposed signs, proposed pavement

34 Street — Amendment 02
Engineering Scope of Services July 2024



markings, and summary charts.

o Traffic Signalization Detail Sheet: with tabulation of quantities, APS chart, conductor
routing chart, electrical chart, detection details, and general notes.

This proposal does not include coordination with outside agencies other than the City of Lubbock.

1.3 Deliverables

All design sheets from the tasks above will be combined with the sheets identified below and
inserted into the overall PS&E package.

e General Notes: including standard general notes applicable to TxDOT and City of
Lubbock
e Summary of Quantities: including the summary of quantities and Opinion of Probable
Construction Costs (OPCC) using TxDOT bid items
o The Engineer has no control over the cost of labor, materials, equipment, or over
the Contractor's methods of determining prices or over competitive bidding or
market conditions. Opinions of probable costs provided herein are based on the
information known to Engineer at this time and represent only the Engineer's
judgment as a design professional familiar with the construction industry. The
Engineer cannot and does not guarantee that proposals, bids, or actual
construction costs will not vary from its opinions of probable costs. If the Client
wishes greater assurance as to the amount of any cost, it shall employ an
independent cost estimator. Consultant's services required to bring costs within
any limitation established by the Client will be paid for as Additional Services.
e Standard Detail Sheets: including all standards as required by TxDOT

Deliverables: the Engineer will develop the following deliverables for this task:

Preliminary Design Submittal: the Engineer will prepare and submit an electronic version of
construction drawings to and City for review. The Engineer will submit plans in accordance with a
60% submittal format.

100% (Draft) Submittal: the Engineer will address any necessary review comments and an
electronic version of construction drawings will be provided to the City for review. The Engineer
will submit plans and in accordance with 100% draft submittal format.

100% (Final) Submittal: the Engineer will address any necessary review comments from City and
provide one full set of sealed original drawings.

2. Additional Services
Services not specifically identified in the Scope of Services above shall be considered additional
and shall be performed on an individual basis upon authorization by the City. Such services shall
include, but are not limited to, the following:

° Construction phase services.
° Redesign to reflect project scope changes requested by the City required to address
changed conditions or change in direction previously approved by the City, mandated by

34 Street — Amendment 02
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changing governmental laws, or necessitated by the City’s acceptance of substitutions
proposed by the contractor.

© Making significant modifications to the plans and specifications after the preliminary
submittals have been approved by the City.

® Attendance at Public Meetings.

° Additional sets of bidding documents.

° Services related to disputes over bid protests, bid rejection, and re-bidding of the contract
for construction.

° Additional construction contract administration responsibilities beyond those specifically
included in the Scope of Services referenced above.

© Any services not listed in the Scope of Services.

SCHEDULE

Engineer is authorized to commence work on the Project upon execution of this mutually
acceptable Amendment and agreed to complete the services in accordance with the schedule
outlined in the Professional Services Agreement, Contract No. 17130 for Engineering Services.

34 Street - Amendment 02
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Kimley»Horn

Exhibit B - Fee Schedule
City of Lubbock - 22B
34th Street Amendment #2 - Upland Ave to Milwaukee Ave

7/31/2024

Task No. Task Name (Lump Sum) Kimley-Horn Hugo Reed Rios Atlas Subtotal

1 Project Management S - 1S - ‘ $ -

2 Design Survey S - S - $ -

3 Final Design $ - |8 - $ -

4 Drainage Analysis S - 3 o $ -

5 Drainge Plans S - |8 - $ -

6 Water Line Relocation S - S - S =

7 Traffic Signal Design S 39,500.00 | $ - $  39,500.00
Total Contract Fee $ 39,500.00|$ - 9 $  39,500.00

Kimley-Horn will perform the services in Task 7 for the total lump sum fee of $39,500.00 inclusive of expenses. Individual task amounts
are informational only. Kimley-Horn reserves the right to reallocate amounts among tasks as necessary. All permitting, application and
similar project fees will be paid directly by the Client. Lump Sum fees will be invoiced monthly based on the overall percentage of

services performed.

Payment will be due within 25 days of your receipt of the invoice and should include the invoice number and Kimley-Horn project

number




Resolution No. 2024-R0284
Item No. 5.11
June 11, 2024

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute fof
and on behalf of the City of Lubbock, Amendment No. 1 to the Professional Services Agreement
Contract No. 17130 for engineering services for the reconstruction of 34" Street from Upland
Avenue to Milwaukee Avenue, by and between the City of Lubbock and Kimley-Horn and
Associates, Inc., and related documents. Said Amendment is attached hereto and incorporated in
this resolution as if fully set forth herein and shall be included in the minutes of the City Council

Passed by the City Council on June 11, 2024

TRAY PAWYOR

Courtney Paz, City Secretary {_/

APPROVED AS TO CONTENT:

Erik Réjiﬁé; Assistant City Manager

APPROVED AS TO FORM:

VW, i,

Kelli Leisure, Senior Assistant City Attorney

ccdocs/RES.Amend #1 to PSA 17130 KH 34" Upland to Milwaukee
5.21.24




Resolution No. 2024-R0284

Amendment 1
To Agreement Between
The City of Lubbock, TX
and
Kimley-Horn and Associates, Inc.

THIS IS THE FIRST AMENDMENT TO THE AGREEMENT dated and entered into on the 14th day of
February, 2023, Contract No. 17130, by and between the City of Lubbock (“City”’) and Kimley-Horn and
Associates, Inc. (“Engineer”).

Engineer is providing professional design services for the reconstruction of 34" Street from Upland Avenue
to Milwaukee Avenue (the “Activities™).

The Parties entered into a six (6) month extension for services on February 2, 2024,

Now the Parties desire to enlarge the scope of services to be performed by the Engineer while completing
the Activities.

WITNESSETH:

The City and Engineer now agree to enlarge the scope of services in this Agreement, details of which are
as set forth in Exhibit ““A” and incorporated herein. The cost of said services shall not exceed one hundred
fifty-eight thousand dollars and NO/100 ($158,000.00). The contract term shall be extended for, and
Engineer shall complete the services in Exhibit “A” within, three hundred sixty-five (365) days.

All other portions of the original Agreement shall remain in place and are not altered by this amendment.

IN WITNESS HEREOF, the parties have executed this Agreement as of this 11th day of
June 2024,

CITY OF LUBBOCK Kimley-Horn and Associates, Inc.
175 Lo Pl
TRAY PAYNE, Mayor Kevin Hoppers, P.E., Sr. Vice President

Courtney Paz, City Secretary

Page 1 of 2



APPROVED AS TO CONTENT:

T ¥

Michael G. Keenum, P.E., Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

\WpL Aionrs

Kelli Leisure, Senior Assistant City Attorney
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EXHIBIT A- Amendment 01
Engineering Scope of Services
34" STREET RECONSTRUCTION
From Upland Avenue to Milwaukee Avenue
City of Lubbock

PROJECT UNDERSTANDING

The project consists of providing the following services to revise the design of the 34" Street
project due to unforeseen utility conflicts and is related to Professional Services Contract 17130 for
Engineering Services:

e Project management

o Coordination with the City’s Upland Avenue (50" to 34'") project team
o Coordination with the City’s Upland Avenue (34" to 19'") project team
e Design Survey
e Design of 5-Lane Roadway
o Includes 10’ Shared-Use Path (SUP) on the south side of the road where
feasible
o Includes 6-lane approaches at Upland Avenue Intersection
o Includes 8-lane eastbound approach at Milwaukee Avenue Intersection

e Drainage Analysis

e Design of Drainage Channel where required

e Three cross culvert designs

o Nearthe Upland intersection
o 80-ft east of Quincy intersection
o 550-ft east of Quincy intersection

e Design of City water line relocation

¢ Plan set development from 30% to Final Design (100%)

e This supplemental will consist of two design submittals (90% and Final Design) and
consist of addressing one round of comments from the 90% and Final Design review
meetings respectively.

Exhibit A - SCOPE

1. 34 Street — Upland Ave to Milwaukee Ave
1.1. Project Management
1.1.1 Administration/Correspondence
1.1.2 Prepare an updated design schedule that reflects additional time due to utility
issues
1.1.3 Progress Meetings
1.1.4 Coordination with City’s Upland project team

34 Street
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2. Design Survey (By Subconsultant)

2.1. Revise the 34 street existing boundary survey to include recently constructed
development at the southeast corner of Upland and 34" street. Updated boundary
survey shall consist of:

2.1.1 Property boundary

2.1.2 Existing pavement, curbs, sidewalks, barrier free ramps, etc.

2.1.3 Driveways (including material)

2.1.4 Parking lots within 20-ft of proposed ROW.

2.1.5 Existing culvert sizes, invert elevations, including cross sections approaching
culvert crossings and headwalls/wingwalls

2.1.6 Existing driveways and swales

2.1.7 Visible utilizes consisting of: manholes, vaults, water valves, water meters,
telephone poles, power poles, utility markers, water well features, other public
utilities, and franchise utilities.

2.1.8 Signs (excluding temporary signs)

2.1.9 Buildings and permanent structures

Collect additional survey data for Temporary Construction Easements (TCEs) at three (3)

driveways

3. Final Design
3.1. QA/QC
3.1.1 Engineer will perform an internal review prior to all submittals (90% and Final) in
accordance with quality assurance standards established for this project. QA/QC
comments will be collected from each internal reviewer, documented, and
comments addressed prior to each plan submittal to the City.
3.2. Coordination with Subconsultants
3.3. Roadway Design (PS&E) - Roadway plans consisting of the updated design for the
following:
3.3.1 Proposed easement locations (if any)
3.3.2 Proposed sidewalk and SUP locations
3.3.3 Proposed residential and commercial driveways
3.3.4 Project layout
3.3.5 Typical sections
3.3.6 Traffic control phasing plans
3.3.7 Horizontal alignment data
3.3.8 Vertical alignment data
3.3.9 Plan and profile sheets
3.3.10 Pavement marking layouts
3.3.11 Barrier free ramps
3.3.12 Intersection layouts
3.4. Revised centerline alignment and horizontal curve data
3.5. Revised centerline profile
3.6. Revised roadway linework

34t Street
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3.7. Reanalyze all driveways within the project and develop driveway profiles as needed.
Driveways will typically be defined vertically by spot elevations.
3.8. Update Final 3D roadway model.
3.9. Updated design cross-sections
3.9.1 Develop on 50-ft station intervals and at driveway centerlines.
3.9.2 Show pavement and subgrade, right-of-way limits, side slopes, pavement cross
slopes, curbs, and sidewalks.
3.9.3 Cross-sections will not be provided in the bid documents but will be made
available to prospective bidders
3.10. Traffic Control
3.10.1 Develop construction sequence plan showing:
Travel lanes and construction area for each phase of construction.
Temporary signing and striping, barricades, and other channelization devices.
Develop TCP typical intersection staging plans for similar intersections.
Develop custom intersection staging layouts for special conditions.

4. Drainage Analysis
4.1. Drainage Analysis
4.1.0 Perform hydrologic and hydraulic modeling using ICPR4 for proposed channel
improvement alternatives on the north side of 34" Street.
4.1.1 Recommend drainage improvements consisting of:
e Roadway profile,
e Channel cross section materials,
e Sizing of culverts,
¢ Channel outfall design recommendations.
4.2. Deliverables
4.2.0 Updated Hydrologic and hydraulic data sheets,
4.2.1 Stormwater routing sheets documenting proposed flow depths.

5. Drainage Plans
5.1. Revised drainage plans to consist of the following:

5.1.1 Provide Drainage Area Map complete with time of concentration routes, curve
numbers calculated as per the Drainage Criteria Manual (DCM) for each drainage
area, drainage area denoted in acres, and all necessary points of interest labeled.

5.1.2 Provide hydrologic and hydraulic data sheets showing the necessary calculations
and assumptions.

5.1.3 Provide drainage channel grading plan.

5.1.4 Provide drainage culvert plans, profiles, and supporting details.

5.1.5 Provide depth of flow indications for the 100-year design storm within ROW and
any corresponding finished floor elevations.

34 Street
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6. Water Line Relocation
6.1. The Engineer will prepare engineering plans, specifications, and construction contract
documents for project bidding and regulatory approval. Plans will consist of 11”x17” plan
and profile sheets. The Engineer will design up to 6,270 linear feet of water line. The
Engineer will provide the following information on the plan sheets:
6.1.1 General Sheets
e Location Map
e General Notes
e Water Line Site Schematic
e Horizontal/Vertical Control

6.1.2 Water Line Plan and Profile Sheets
¢ Plan View

Control data
Existing right-of-way and easements
Existing topography
Existing pavement
Existing trees
Existing driveway locations
Existing storm drain and culvert locations
Existing water lines and appurtenances
Existing sanitary sewer lines and manholes
Existing franchise utility locations (based upon SUE and franchise utility
information)

o Proposed roadway improvements

o Proposed drainage improvements

o Proposed centerline alignment

e Profile View

o Existing ground profile

o Proposed roadway profile

o Proposed water line alignment

» A profile view for the proposed water line alignment will be designed
for all water lines.
o Existing utility crossings
o Proposed drainage crossings
6.1.3 Construction Details
e Engineer will utilize applicable City standard details.

6.2. Prepare preliminary opinion of construction costs (OPCC)

6.2.1 Because the Engineer does not control the cost of labor, materials, equipment, or
services furnished by others, methods of determining prices, or competitive
bidding market conditions, and opinions rendered as to costs, including but not
limited to opinions as to the costs of construction and materials, shall be made on

O O OO0 OO0 0O 0O 0 O
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the basis of its experience and represent its judgment as an experienced and
qualified professional, familiar with the industry. The Engineer cannot and does
not guarantee that proposals, bids, or actual costs will not vary from its opinions
of cost.

6.3. Preliminary design review meeting
6.3.1 Engineer will prepare for and attend one (1) virtual meeting with the City to

review preliminary design plans and OPCC.

6.4. The Engineer will prepare the final plans and OPCC by incorporating the comments
received from the preliminary design review meeting (one (1) round of comments is
anticipated for this effort).

6.5. Contract Documents
6.5.1 Prepare specifications, which will consist of technical specifications for materials

and installation of the proposed facilities. Specifications shall consist of City
standard and non-standard technical specifications for materials and installation
of the proposed facilities.

6.6. Prepare final OPCC.

6.7. Deliverables
6.7.1 One (1) .pdf copy of the preliminary design complete plans and OPCC for review

and comment.
6.7.2 One (1) .pdf copy of final plans, specifications, contract documents and an OPCC
for bidding.

7. Additional Services

Services not specifically identified in the Scope of Services above shall be considered additional

and shall be performed on an individual basis upon authorization by the City. Such services shall

include, but are not limited to, the following:

° Construction phase services.

° Redesign to reflect project scope changes requested by the City required to address
changed conditions or change in direction previously approved by the City, mandated by
changing governmental laws, or necessitated by the City’s acceptance of substitutions
proposed by the contractor.

® Making significant modifications to the plans and specifications after the preliminary
submittals have been approved by the City.

. Attendance at Public Meetings.

. Additional sets of bidding documents.

. Services related to disputes over bid protests, bid rejection, and re-bidding of the contract
for construction.

o Additional construction contract administration responsibilities beyond those specifically
included in the Scope of Services referenced above.

® Any services not listed in the Scope of Services.

34 Street
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Kimley»Horn

Exhibit B - Fee Schedule
City of Lubbock - 22B
34th Street Amendment #1 - Upland to Milwaukee

3/29/2024

Task No. Task Name (Lump Sum) Kimley-Horn Hugo Reed Rios Atlas Subtotal

1 Project Management $ 13,300.001|$ - $  13,300.00

2 Design Survey $ - 1$ - $ -

3 Final Design $ 60,900.00($ - $  60,900.00

4 Drainage Analysis $ - $  30,000.00 $  30,000.00

5 Drainge Plans S - S 9,700.00 S 9,700.00

6 Water Line Relocation S 44,100.00 | $ - S 44,100.00
Total Contract Fee $ 118,300.00 | $ 39,700.00 $ 158,000.00

Kimley-Horn will perform the services in Tasks 1-6 for the total lump sum fee of $158,000.00 inclusive of expenses. Individual task
amounts are informational only. Kimley-Horn reserves the right to reallocate amounts among tasks as necessary. All permitting,
application and similar project fees will be paid directly by the Client. Lump Sum fees will be invoiced monthly based on the overall
percentage of services performed.

Payment will be due within 25 days of your receipt of the invoice and should include the invoice number and Kimley-Horn project

number




Resolution No. 2023-R0061
Item No. 5.14
February 14, 2023

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, Professional Services Agreement Contract No. 17130 fo
the reconstruction of 34" Street from Upland to Milwaukee — 22B, by and between the City o
Lubbock and Kimley-Horn and Associates, Inc., and related documents. Said Contract is attache
hereto and incorporated in this resolution as if fully set forth herein and shall be included in th
minutes of the City Council.

Passed by the City Council on February 14, 2023

i

ATTEST:

Rubae. I

Rebec}:a Garza, City Secretéqo

APPROVED AS TO CONTENT:

2

Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

VUL Fpenie

Kelli Leisure, Assistant City Attorney

ccdocs/RES.PSA-No. 17130 — KH 34% St Upland-Milwaukee
2.1.23




Resolution No. 2023-R0061

PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
COUNTY OF LUBBOCK §

This Professional Service Agreement (“Agreement”) Contract No. 17130 _is entered into this
14thday of February , 2023, is by and between the City of Lubbock (the "City"), a Texas home

rule municipal corporation, and Kimley-Horn and Associates, Inc., (the” Engineer”), a North Carolina

corporation.
WITNESSETH

WHEREAS, The City desires to contract with the Engineer to provide professional services for
the reconstruction of 34" Street from Upland to Milwaukee — 22B, (the “Activities™); and

WHEREAS, the Engineer has a professional staff experienced and is qualified to provide
professional engineering services related to Activities, and will provide the services, as defined below, for
the price provided herein, said price stipulated by the City and the Engineer to be a fair and reasonable

price; and

WHEREAS, the City desires to contract with the Engineer to provide professional services

related to the Activities, and Engineer desires to provide the Services related to same.

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in

this Agreement, the City and the Engineer hereby agree as follows:
ARTICLE I. TERM

The term of this Agreement commences on the Effective Date and continues without interruption
for a term of _14 months. If the Engineer determines that additional time is required to complete the
Services, the City Engineer, may, but is not obligated to, in his or her discretion, execute an agreement to
grant up to an additional six (6) months of time so long as the amount of the consideration does not increase.
An amendment to this Agreement resulting in an increase in the amount of the consideration must be

approved by the City acting through its governing body.
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ARTICLE II. SERVICES AND COMPENSATION

A. The Engineer shall conduct all activities, and within such timeframes, as set forth on Exhibit

“A”, attached hereto (the “Services™).

B. The Engineer shall receive as consideration to be paid for the performance of the Services, in

an amount not to exceed $1,161,600, as set forth in Exhibit “B”.
ARTICLE III. TERMINATION

A. General. The City may terminate this Agreement, for any reason or convenience, upon thirty
(30) days written notice to the Engineer. In the event this Agreement is so terminated, the City shall only
pay the Engineer for services actually performed by the Engineer up to the date the Engineer is deemed to

have received notice of termination, as provided herein.

B. Termination and Remedies. In the event the Engineer breaches any term and/or provision of this
Agreement, the City shall be entitled to exercise any right or remedy available to it by this Agreement, at
law, equity, or otherwise, including without limitation, termination of this Agreement and assertion of an
action for damages and/or injunctive relief. The exercise of any right or remedy shall not preclude the

concurrent or subsequent exercise of any right or remedy and all rights and remedies shall be cumulative.
ARTICLE IV. NON - ARBITRATION

The City reserves the right to exercise any right or remedy available to it by law, contract, equity,
or otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive,
and may be exercised concurrently. To the extent of any conflict between this provision and another

provision in, or related to, this Agreement, this provision shall control.
ARTICLE V. REPRESENTATIONS AND WARRANTIES

A. Existence. The Engineer is a corporation validly existing, and in good standing under the laws

of the State of Texas and is qualified to carry on its business in the State of Texas.

B. Corporate Power. The Engineer has the corporate power to enter into and perform this

Agreement and all other activities contemplated hereby.
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C. Authorization. Execution, delivery, and performance of this Agreement and the activities
contemplated hereby have been duly and validly authorized by all the requisite corporate action on the part
of the Engineer. This Agreement constitutes legal, valid, and binding obligations of the Engineer and is

enforceable in accordance with the terms thereof.

D. Engineer. The Engineer maintains a professional staff and employs, as needed, other qualified
specialists experienced in providing the Services, and is familiar with all laws, rules, and regulations, both
state and federal, including, without limitation the applicable laws, regarding the Activities contemplated

hereby.

E. Performance. The Engineer will and shall conduct all activities contemplated by this Agreement
in accordance with the standard of care, skill and diligence normally provided by a professional person in
performance of similar professional services, and comply with all applicable laws, rules, and regulations,

both state and federal, relating to professional services, as contemplated hereby.

F. Use of Copyrighted Material. The Engineer warrants that any materials provided by the Engineer
for use by City pursuant to this Agreement shall not contain any proprietary material owned by any other
party that is protected under the Copyright Act or any other law, statute, rule, order, regulation, ordinance
or contractual obligation relating to the use or reproduction of materials. The Engineer shall be solely
responsible for ensuring that any materials provided by the Engineer pursuant to this Agreement satisfy this
requirement and the Engineer agrees to indemnify and hold City harmless from all liability or loss caused

to City or to which City is exposed on account of the Engineer’s failure to perform this duty.
ARTICLE V1. SCOPE OF WORK

The Engineer shall accomplish the following: Professional Services related to the Services, as

provided in Exhibit “A”, attached hereto and made a part hereof.
ARTICLE VII. INDEPENDENT CONTRACTOR STATUS

The Engineer and the City agree that the Engineer shall perform the duties under this Agreement
as an independent contractor and shall be considered as independent contractor under this Agreement and/or
in its activities hereunder for all purposes. The Engineer has the sole discretion to determine the manner in
which the Services are to be performed. During the performance of the Services under this Agreement, the
Engineer and the Engineer’s employees and/or sub-consultants, will not be considered, for any purpose,

employees or agents of the City within the meaning or the application of any federal, state or local law or
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regulation, including without limitation, laws, rules or regulations regarding or related to unemployment

insurance, old age benefits, workers compensation, labor, personal injury or taxes of any kind.
ARTICLE VIIL. INSURANCE

The Engineer shall procure and carry, at its sole cost and expense through the life of this Agreement,
except as otherwise provided herein, insurance protection as hereinafter specified, in form and substance
satisfactory to the City, carried with an insurance company authorized to transact business in the state of
Texas, covering all aspects and risks of loss of all operations in connection with this Agreement, including
without limitation, the indemnity obligations set forth herein. The Engineer shall obtain and maintain in full
force and effect during the term of this Agreement, and shall cause each approved subcontractor or sub-
consultant of the Engineer to obtain and maintain in full force and effect during the term of this Agreement,
commercial general liability, professional liability and automobile liability coverage for non-owned and
hired vehicles with insurance carriers admitted to do business in the state of Texas. The insurance companies
must carry a Best’s Rating of A-VII or better. Except for Professional Liability, the policies will be written

on an occurrence basis, subject to the following minimum limits of liability:

Commercial General Liability:

Per Occurrence Single Limit: $1,000,000

General Aggregate Limit: $2,000,000
Professional Liability: _

Combined Single Limit: $2,000,000
Automobile Liability:

Combined Single Limit for any auto: $1,000,000 Per Occurrence
Employer’s Liability:

Per Occurrence Single Limit: $1,000,000
Worker’s Compensation

Per Occurrence Single Limit: $500,000

The Engineer shall further cause any approved subcontractor or sub-consultant to procure and carry,
during the term of this Agreement, the insurance coverage required of Engineer herein, including without
limitation, Professional Liability coverage, protecting the City against losses caused by the professional
negligence of the approved subcontractor or sub-consultant. The City shall be listed as a primary and
noncontributory additional insured with respect to the Automobile Liability and Commercial General
Liability and shall be granted a waiver of subrogation under those policies. The Engineer shall provide a

Certificate of Insurance to the City as evidence of coverage.
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The Certificate shall provide 30 days’ notice of cancellation. A copy of the additional insured
endorsement and waiver of subrogation attached to the policy shall be included in the Certificate. The
Engineer shall elect to obtain worker’s compensation coverage pursuant to Section 406.002 of the Texas
Labor Code. Further, the Engineer shall maintain said coverage throughout the term of this Agreement and
shall comply with all provisions of Title 5 of the Texas Labor Code to ensure that the Engineer maintains
said coverage. The Engineer may maintain Occupational Accident and Disability Insurance in lieu of
Worker’s Compensation. In either event, the policy must be endorsed to include a waiver of subrogation in
favor of the City. If at any time during the life of the Agreement or any extension hereof, the Engineer fails
to maintain the required insurance in full force and effect, the Engineer shall be in breach hereof and all

work under the Agreement shall be discontinued immediately.

Notwithstanding anything contained herein to the contrary, the professional liability policy shall be
maintained at the Engineer’s sole cost and expense. The retroactive date shall be no later than the
commencement of the performance of this Agreement and the discovery period (possibly through tail
coverage) shall be no less than 10 years after the completion of the Services provided for in this Agreement.

The provisions of this Article VIII shall survive the termination or expiration of this Agreement.
ARTICLE IX. EMPLOYMENT OF AGENTS/RETAINING OF CONSULTANTS

The Engineer may employ or retain consultants, contractors, or third parties (any of which are
referred to herein as “Sub-consultant™), to perform certain duties of Engineer, as set forth on Exhibit ”A”,
attached hereto, under this Agreement, provided that the City approves the retaining of Sub-consultants.
The Engineer is at all times responsible to the City to perform the Services as provided in this Agreement
and the Engineer is in no event relieved of any obligation under this Agreement upon retainage of any
approved Sub-consultant. Any agent and/or Sub-consultant retained and/or employed by the Engineer shall
be required by the Engineer to carry, for the protection and benefit of the City and the Engineer and naming
said third parties as additional insureds, insurance as described above required to be carried by the Engineer

in this Agreement.

The Engineer represents that such services are either under applicable value thresholds or are

otherwise exempt from notice and/or bid requirements under Texas Law.
ARTICLE X. CONFIDENTIALITY

The Engineer shall retain all information received from or concerning the City and the City's
business in strictest confidence and shall not reveal such information to third parties without prior written

consent of the City, unless otherwise required by law.
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ARTICLE XI. INDEMNITY

THE ENGINEER SHALL INDEMNIFY AND SAVE HARMLESS THE CITY OF LUBBOCK
AND ITS ELECTED OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES FROM ALL SUITS,
ACTIONS, LOSSES, DAMAGES, CLAIMS, OR LIABILITY OF ANY KIND, CHARACTER, TYPE,
OR DESCRIPTION, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE F OREGOING,
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY'S FEES, FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY TO ANY PROPERTY, RECEIVED OR SUSTAINED BY
ANY PERSON OR PERSONS OR PROPERTY, TO THE EXTENT CAUSED BY OR RESULTS FROM
» THE NEGLIGENT ACTS OF THE ENGINEER, ITS AGENTS, EMPLOYEES, AND/OR
SUBCONSULTANTS, RELATED TO THE PERFORMANCE, OPERATIONS OR OMISSIONS
UNDER THIS AGREEMENT AND/OR THE USE OR OCCUPATION OF CITY OWNED PROPERTY.
THE INDEMNITY OBLIGATION PROVIDED HEREIN SHALL SURVIVE THE EXPIRATION OR
TERMINATION OF THIS AGREEMENT. SUBJECT TO THE LIMITATIONS IN TEXAS LOCAL
GOVERNMENT CODE SECTION 271.904

ARTICLE XII. COMPLIANCE WITH APPLICABLE LAWS

The Engineer shall comply with all applicable federal, state and local laws, statutes, ordinances,
rules and regulations relating, in any way, manner or form, to the activities under this Agreement, and any
amendments thereto. _ _

ARTICLE XIII. NOTICE

A. General. Whenever notice from the Engineer to the City or the City to the Engineer is required
or permitted by this Agreement and no other method of notice is provided, such notice shall be given by
(1) actual delivery of the written notice to the other party by hand (in which case such notice shall be
effective upon delivery); (2) facsimile (in which case such notice shall be effective upon delivery); or (3)
by depositing the written notice in the United States mail, properly addressed to the other party at the address
provided in this article, registered or certified mail, return receipt requested, in which case such notice shall

be effective on the third business day after such notice is so deposited.
B. Engineer’s Address. The Engineer’s address and numbers for the purposes of notice are:

Kimley-Horn and Associates, Inc.

Leslie Bruce, P.E.

1207 Ave F NW, Suite 1
Childress, Texas 79201
Telephone: 940-226-4218
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Email: leslie.bruce@kimley-horn.com

C. City's Address. The City's address and numbers for the purposes of notice are:

Zoltan Fekete, P.E.

City of Lubbock

P.0. Box 2000

1314 Avenue K

Lubbock, Texas 79457

Email: zfekete@mylubbock.us
Telephone: 806-775-3317

D. Change of Address. Either party may change its address or numbers for purposes of notice by
giving written notice to the other party as provided herein, referring specifically to this Agreement, and
setting forth such new address or numbers. The address or numbers shall become effective on the 15th day

after such notice is effective.
ARTICLE XIV. CITY-PROVIDED DATA AND RESPONSIBILITIES

Provision of Data. The City shall furnish the Engineer non-confidential studies, reports and other
available data in the possession of the City pertinent to the Engineer’s Services, so long as the City is
entitled to rely on such studies, reports and other data for the performance of the Engineer’s Services under
this Agreement (the “Provided Data”). The Engineer shall be entitled to use and rely, so long as such

reliance is reasonable, upon all such Provided Data.
ARTICLE XV. MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Agreement are inserted in this
Agreement strictly for the parties' convenience in identifying the provisions to this Agreement and shall not

be given any effect in construing this Agreement.

B. Audit. The Engineer shall provide access to its corporate books and records to the City. The City
may audit, at its expense and during normal business hours, the Engineer’s books and records with respect

to this Agreement between the Engineer and the City.

C. Records. The Engineer shall maintain records that are necessary to substantiate the services
provided by the Engineer. D. Assignability. The Engineer may not assign this Agreement without the prior
written approval of the City.

Successor and Assigns. This Agreement binds and inures to the benefit of the City and the Engineer, and in
the case of the City, its respective successors, legal representatives, and assigns, and in the case of the

Engineer, its permitted successors and assigns.
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E. Construction and Venue.

THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF TEXAS. THIS AGREEMENT IS PERFORMABLE IN LUBBOCK
COUNTY, TEXAS. THE PARTIES HERETO HEREBY IRREVOCABLY CONSENT TO THE SOLE
AND EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF COMPETENT
JURISDICTION OF THE STATE OF TEXAS, COUNTY OF LUBBOCK, FOR THE PURPOSES OF
ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE
ACTIONS THAT ARE CONTEMPLATED HEREBY.

F. Severability. If any provision of this Agreement is ever held to be invalid or ineffective by any
court of competent jurisdiction with respect to any person or circumstance, the remainder of this Agreement
and the application of such provision to persons and/or circumstances other than those with respect to which

it is held invalid or ineffective shall not be affected thereby.

G. Amendment. No amendment, modification, or alteration of the terms of this Agreement shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this

Agreement, and duly authorized and executed by the Engineer and the City.

H.  Entire Agreement. This Agreement, including Exhibits “A” through “B” attached hereto,
contains the entire agreement between the City and the Engineer, and there are no other written or oral

promises, conditions, warranties, or representations relating to or affecting the matters contemplated herein.

L. No Joint Enterprise. Nothing contained herein shall be construed to imply a joint venture, joint

enterprise, partnership or principal — agent relationship between the Engineer and the City.

J. Documents Owned by City. Any and all documents, drawings and specifications prepared by
Engineer as part of the Services hereunder, shall become the property of the City when the Engineer has
been compensated as set forth in Article II, above. The Engineer shall make copies of any and all work

products for its files.

K. Notice of Waiver. A waiver by either the City or the Engineer of a breach of this Agreement
must be in writing and duly authorized to be effective. In the event either party shall execute and deliver
such waiver, such waiver shall not affect the waiving party’s rights with respect to any other or subsequent

breach.

L. Third Party Activities. Nothing in this Agreement shall be construed to provide any rights or

benefits whatsoever to any party other than the City and the Engineer.
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M. Non-Appropriation. All funds for payment by the City under this Agreement are subject to the
availability of an annual appropriation for this purpose by the City. In the event of non-appropriation of
funds by the City Council of the City of Lubbock for the services provided under the Agreement, the City
will terminate the Agreement, without termination charge or other liability, on the last day of the then-
current fiscal year or when the appropriation made for the then-current year for the services covered by this
Agreement is spent, whichever event occurs first (the “Non-Appropriation Date”). If at any time funds are
not appropriated for the continuance of this Agreement, cancellation shall be accepted by the Engineer on
thirty (30) days prior written notice, but failure to give such notice shall be of no effect and the City shall
not be obligated under this Agreement beyond the Non-Appropriation Date.

N. Contracts with Companies Engaged in Business with Iran, Sudan, or F oreign Terrorist
Organization Prohibited. Pursuant to Section 2252.152 of the Texas Government Code, prohibits the City
from entering into a contract with a vendor that is identified by The Comptroller as a company known to

have contracts with or provide supplies or service with Iran, Sudan or a foreign terrorist organization.

O.No Boycott of Israel. Pursuant to Section 2271.002 of the Texas Government Code, a) This
section applies only to a contract that: (1) is between a governmental entity and a company with 10 or more
full-time employees; and (2) has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity. (b) A governmental entity may not enter into a contract with a company
for goods or services unless the contract contains a written verification from the company that it: (1) does

not boycott Israel; and (2) will not boycott Israel during the term of the contract.

P. Texas Public Information Act. The requirements of Subchapter J, Chapter 552, Government
Code, may apply to this contract and the contractor or vendor agrees that the contract can be terminated if
the contractor or vendor knowingly or intentionally fails to comply with a requirement of that subchapter.
To the extent Subchapter J, Chapter 552, Government Code applies to this agreement, Contractor agrees
to: (1) preserve all contracting information related to the contract as provided by the records retention
requirements applicable to the governmental body for the duration of the contract; (2) promptly provide to
the governmental body any contracting information related to the contract that is in the custody or
possession of the entity on request of the governmental body; and (3) on completion of the contract, either:
(A) provide at no cost to the governmental body all contracting information related to the contract that is in
the custody or possession of the entity; or (B) preserve the contracting information related to the contract

as provided by the records retention requirements applicable to the governmental body.

Q. Texas Government Code 2274. By entering into this Agreement, Engineer verifies that: ()it

does not, and will not for the duration of the contract, have a practice, policy, guidance, or directive
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that discriminates against a firearm entity or firearm trade association or (2) the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract. If Engineer is a company
with 10 or more full-time employees and if this Agreement has a value of at least $100,000 or more,
Engineer verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or firearm trade association.

R. Engineer represents and warrants that: (1) it does not, and will not for the duration of the
contract, boycott energy companies or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract. If Engineer is a company with 10 or more full-time
employees and if this Agreement has a value of at least $100,000 or more, Engineer verifies that, pursuant to
Texas Government Code Chapter 2274, it does not boycott energy companies; and will not boycott energy
companies during the term of the Agreement. This verification is not required for an agreement where a
governmental entity determines that these requirements are inconsistent with the governmental entity’s
constitutional or statutory duties related to the issuance, incurrence, or management of debt obligations or

the deposit, custody, management, borrowing, or investment of funds.

S. Professional Responsibility. All architectural or engineering services to be performed shall be
done with the professional skill and care ordinarily provided by competent architects or engineers practicing

under the same or similar circumstances and professional license.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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EXECUTED as of the Effective Date hereof.

CITY OF LUBBOCK

TRAY $AYNE/M&YOR
ATTEST:

Debecce N

Rebeqca Garza, City Secret@

APPROVED AS TO CONTENT:

Mckad Do

Mike Keenum, P.E., CFM, Division Director of Engineering/City Engineer

APPROVED AS TO FORM:

Ui

Kelli Leisure, Assistant City Attorney

Firm

Kimley-Horn and Associates, Inc.

o o P g

Kevin Hoppers', P.E., Sr. Vice President
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EXHIBIT A

Engineering Scope of Services

34t Street reconstruction — Upland Ave to Milwaukee Ave
City of Lubbock

Project Understanding

1. Existing corridor:
a. Existing 2-lane HMAC pavement
b. Upland intersection throat width east approach: 2 lanes
c. Milwaukee intersection throat width west approach: 7 lanes with additional
southbound right turn lane
d. Existing curb and gutter located along the road intended for future widening to
full 7-lane roadway
e. 50-ft drainage easement (running north-south) on the north side of the road at
the El Mirador apartment complex
f. ROW easement along south side of the road on the west end of the project.
Located in front of two commerecial plots and future neighborhood.
2. Proposed improvements include:
a. Develop 5-lane HMAC proposed roadway (concrete pavement as a bid
alternate)
b. Develop construction plans for the ultimate 5-lane configuration
¢. 7-lane approaches at Upland Avenue and Milwaukee Avenue intersections
(concrete approach legs)
i. Includes approach improvements for full intersection and transition to
existing west of Upland
d. Cross culverts 530-ft east of Quincy Ave located at the El Mirador apartments
I. Drainage channel as required
e. Ultility adjustments
3. Special Considerations for this project
a. Design will be coordinated with Upland Avenue Design being performed by
others.

The professional services generally will consist of:
= Design survey
Existing Right-of-way (ROW) survey
ROW and easement acquisition services
Subsurface Utility Engineering (SUE)
Geotechnical investigation
Franchise Utility Coordination
Drainage study and associated design of channel and culvert improvements
Roadway design for 5-lane configuration, including two bid alternatives for use on
HMAC or concrete pavement
= Minor water and sanitary sewer adjustments
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* Adjustments to Upland Avenue intersection East and West approaches
» Traffic control plans
= Bidding Phase support services

The Project will be designed in accordance with City design and construction standards
throughout the project.

1. Design Survey (by Subconsultant)
1.1. Survey Data — develop an existing boundary survey and existing topographic data
within the limits of this project.
1.1.1 Data Collection and Property Research — Subconsultant will collect
available data to determine the boundary locations and owner information
for all adjacent properties within the project limits.

Design Survey

The limits of the survey along 34th Street will extend from the west

side of Upland Avenue (approx. 800-ft from center of the intersection)

to the east side of Milwaukee Avenue (approx. 400-ft from east curb

return. The survey will consist of the existing and proposed right-of-

way width of 110’, and where subdivisions and structures are

encountered adjacent to 34th Street. Data will be collected a minimum

of 20-feet beyond the right-of-way or drainage easement limits.

The following areas shall also be surveyed:

o Minor Cross Streets - 100-feet north and south of the proposed
34th Street centerline at every minor cross street.

o Finished floor elevations of existing structures adjacent to the
ROW as needed

Place five (5) control monuments with aluminum caps in concrete.

Establish horizontal state plane coordinates (NAD 83) using GPS.

Establish vertical control coordinates on NAVD 88. Monuments will be

set to accommodate the limits of construction where possible.

Perform a field survey to identify and locate existing topographic

elements within the roadway corridor consisting of the following:

o Evidence of property boundary locations adjacent to the corridor.

o Existing pavement, curbs, sidewalks, barrier free ramps, etc.

o Roadway and lane striping along 34th Street and intersecting

streets.

Driveways (including material).

Parking lots within 20-ft of proposed ROW.

Alleys (including material).

Existing culvert sizes and invert elevations, including cross

sections approaching culvert crossings and headwalls/wingwalls.

Existing driveways and swales.

o Visible utilities consisting of: manholes, vaults, water valves, water
meters, telephone poles, power poles, utility markers, water well
features, other public utilities, and franchise utilities.

O O 0O
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Traffic signal poles, cabinets, and other signal equipment, if

present.

Signs (excluding temporary signs).

Trees (larger than 6" caliper) and tree clusters.

Buildings and permanent structures.

Retaining walls.

Fence/wall limits and material types (excluding temporary fences).

Other applicable physical features that could impact design.

Perform field survey to collect utility location marking as marked

by the SUE subconsultant.

1.2. Prepare a final topographic drawing in digital format (including contours and break
lines) showing the features located in the field as well as right-of-way strip map
information, an ASCII coordinate file of the points located in the field, and a hard
copy of the coordinates and feature descriptions

(¢]
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2. Right of Way Survey and Services (by Subconsultant)
2.1. Provide Existing ROW Base Map
2.1.1 The existing right of way base map will consist of the following:
e Parcels and easements with current recording information.
e  Current property owner.
o  Existing platted easements and easements available in the public
record including easements provided by utility companies.
e Relate ROW to Roadway center line if Section Line differs.

2.2. Perform the following ROW services in support of the City of Lubbock to acquire
the needed property to construct the proposed roadway improvements.
2.2.1 Schedule and coordinate property appraisals.

2.2.2 Obtain Title Reports for each parcel to determine proper owner for
negotiations.

2.2.3 Conduct appraisals on 6 parcel to determine fair market value for the
purchase of right-of-way.

2.2.4 Negotiate with property owners on behalf of City of Lubbock -(up to 5
contacts) for purchase of roadway easement on 6 parcels.

2.2.5 Obtain final approval from City of Lubbock prior to making offers and prior
to making final agreement in negotiations.

2.2.6 Deliver properly executed documents to the City of Lubbock.

2.3. Prepare right of way instruments (6 parcels anticipated)

2.4. Individual parcel exhibits shall be on 8 ¥4"x11” paper, shall be sealed, dated, and
signed by a Registered Professional Land Surveyor and shall contain the
following:

2.4.1 Parcel number.

2.4.2 Area required.

2.4.3 Area remaining.

2.4.4 Legal description.

2.4.5 Current owner.

2.4.6 Easements locatable in the public record. -
2.4.7 All physical features.
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2.4.8 Metes and bounds description of parcel to be acquired. The description
shall be provided on a separate sheet from the exhibit. Each type of
easement shall be described separately.

3. Subsurface Utility Engineering (SUE) (by Subconsultant)

3.1. Utility Data — Franchise Utilities

3.1.1 The scope will consist of Quality Level (QL) B Subsurface Utility

Engineering (SUE) Investigation, which is inclusive of (QL) D and C. The
Engineer will obtain information on existing utilities from utility owners and
shall identify and evaluate known existing and proposed public and private
utilities. The Engineer will identify potential conflicts and attempt to
minimize the potential adverse utility impacts in the preparation of the
roadway design and PS&E. The Engineer will prepare a base map
depicting the utility locations.
Utility investigations, both subsurface and above ground, will be prepared
in accordance with ASCE C-1 38-02 and according to the Utility Quality
Levels as described below:

3.1.2

Utility Quality Levels are defined in cumulative order (least to greatest)
as follows:

Quality Level D - Existing Records: Utilities are plotted from review of
available existing records. Level D is included in this scope of work.
Quality Level C - Surface Visible Feature Survey: Quality level "D"
information from existing records is correlated with surveyed surface-
visible features. Includes Quality Level D information. If there are
variances in the designated work area of Level D, a new schematic or
plan layout shall be necessary to identify the limits of the proposed
project and the limits of the work area required for the work
authorization; including highway stations, limits within existing or
proposed ROW, additional areas outside the proposed ROW, and
distances or areas to be included along existing intersecting roadways.
Level C is included in this scope of work.

Quality Level B - Designate: Two-dimensional horizontal mapping. This
information is obtained through the application and interpretation of
appropriate non-destructive surface geophysical methods. Utility
indications are referenced to established survey control. Incorporates
quality levels C and D information to produce Quality Level B. If there
are variances in the designated work area of Level D, a new schematic
or plan layout shall be necessary to identify the limits of the proposed
project and the limits of the work area required for the work
authorization; including highway stations, limits within existing or
proposed ROW, additional areas outside the proposed ROW, and
distances or areas to be included along existing intersecting roadways.
Level B is included in this scope of work.

Quality Level A — Locate (Test Hole): Three-dimensional mapping and
other characterization data. This information is obtained through
exposing utility facilities through test holes and measuring and
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recording (to appropriate survey control) utility/environment data.
Incorporates quality levels B, C and D information to produce Quality
Level A. Level A is NOT included in this scope of work.

3.1.3 The Engineer will compile "Record Drawing" information from plans, plats
and other location data as provided by the utility owners. A color-coded
composite utility facility plan with utility owner names, quality levels and line
sizes shall be prepared and delivered. It is understood by the Engineer that
the line sizes of designated utility facilities detailed on the deliverable are
from the best available records and that an actual line size is normally
determined from a test hole vacuum excavation. A note must be placed on
the designate deliverable only that states "lines sizes are from best
available records". Above ground appurtenance locations collected as part
of the topographic survey will be included in the deliverable to the City. This
information shall be provided in the latest version of Micro Station or
GeoPak used by the City.

3.1.4 Deliverables:

e The electronic file will be delivered in digital format and PDF

4. Geotechnical Investigation (by Subconsultant)
4.1. Subsurface Exploration
4.1.1 Roadway
e Seven (7) soil bores between the pavement and the ROW at locations
to be determined by the Engineer; to determine the quality of subgrade
and whether the insitu soil will be suitable for roadway embankment
(soil classification, moisture, relative density, etc.)
e  Soil samples will be identified according to test boring number and
depth, and a representative portion of each sample will be sealed in a
plastic bag to protect against moisture loss.
e  Atterberg limits will be performed to determine the engineering
properties of the soil.
4.2. Laboratory Services
Samples will be transported to the Subconsultant’s laboratory where they will be
examined and visually classified by a Geotechnical Engineer using the AASHTO
and Unified Soil Classification System (USCS) in general accordance with ASTM D
2488. To aid in classification of the soils and determination of their selected
engineering characteristics, a testing program will be conducted on selected
samples in general accordance with the following standards:

Laboratory Test Test Standard
Moisture Content ASTM D 2216
Atterberg Limits ASTM D 4318

Percent Passing No. 200 Sieve ASTM D 1140
California Bearing Ratio (CBR) ASTM D 1883

4.3. Engineering Services
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4.3.1

Laboratory test results will be used to classify the soils according to the
AASHTO and Unified Soil Classification System. Subconsultant will
perform CBR’s on selected samples to aid in the determination of the
modulus of subgrade reaction or k-value used in rigid pavement design and
the subgrade resilient modulus used on flexible pavement design.
Pavement Design: Subconsultant will analyze the results of the field
exploration to provide pavement structure recommendations along with
construction guidelines based on the results from the field and laboratory
testing and provided traffic data. Subconsultant will prepare two (2)
pavement options: one (1) pavement design option for rigid pavement and
one (1) pavement design option for flexible pavement.

5. Franchise Utility Coordination/Relocations (Engineer)
5.1. Coordination

5.1.1

5.1.2

5.1.3

5.14

5.1.5

At start up, send project notice to all franchise utilities via registered

certified mail to provide project limits and schedule for construction.

Data Collection and Research

» Update and maintain database of existing franchise utility
representatives, including representative contact information (email,
mailing address, phone, etc.).

¢ Prepare exhibit that indicates franchise utility locations based upon
SUE and survey.

e Coordination with Surveyor regarding topographic information to be
collected on utility locations.

Franchise Conflicts Evaluation

e Coordinate possible conflicts due to vertical alignment of roadway and
drainage facilities with SUE..

e Coordinate utility relocation assignments and schedule

Schedule, prepare for, attend and document up to four (4) franchise utility

coordination meetings (one coordination meeting to be held at each of the

following milestone submittals: project start-up, 30% (Preliminary Design),

90% and 100% design submittal). Meetings will address known potential

conflicts and for immediate relocation prior to roadway construction.

Engineer will work with franchise utilities to develop relocation plans to be

prepared by the utility companies and initiated prior to bidding.

6. Preliminary Design
6.1. Project Management

6.1.1

Conduct progress and design review meetings to monitor the development

of the project. During the design phase of the project, conduct the

following:

e One (1) project kickoff meeting with the City

e Two (2) progress meetings with the City regarding project status and
coordination issues.

e One (1) design review meeting on the preliminary milestone (30%
Design) .
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e For all meetings, the Engineer will prepare the meeting agendas and
minutes.

Coordinate with subconsultants (geotechnical, drainage, survey, and SUE).

Prepare and e-mail monthly progress reports to the City.

Maintain Project Schedule

e Develop work plan (identify tasks and subtasks).

e Develop roles and assignments.

e Develop and maintain schedule and interim milestones.

Prepare Design Criteria (coordinate with City at kickoff meeting)

QA/QC milestone review for all deliverables in the Preliminary Design

Phase.

e Perform an internal review of the preliminary designs in accordance
with quality assurance standards established for this project.

e QC/QA comments will be collected from each reviewer, documents,
and comments addressed prior to review meeting with City.

6.1.7 Project Administration
e Prepare project correspondence, and invoicing documents.

6.2. Data Collection (City to provide hard copy and electronic format if available)

6.2.1 Roadway Data
e Electronic design files from improvements and any other plans

available along the project limits.

6.2.2 Drainage Data
e Aerial and LiDAR information.

o Existing storm drainage facilities / record drawings.
e Existing hydraulic models.
6.2.3 Utility Data (Public Utilities) — Coordination with City
e Existing water line locations / record drawings.
e  Water master plan requirements.
e Existing storm sewer line locations / record drawings.
e Storm sewer master plan requirements.
6.3. Preliminary Design Schematic (30%)

6.3.1 Prepare the schematic roadway design for a Principal Arterial (Modified)
typical section as depicted in the 2018 City of Lubbock Master
Thoroughfare Plan. This is a five (5) lane roadway section within a typical
110’ right of way.

e Prepare typical sections
o Existing and Proposed
o Depict subgrade and pavement
e Prepare preliminary plan and profile (roll plot format), which will consist
of the following items:
o Control data

o oo,
-
HOWON

oo
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o Existing / proposed right-of-way
o Existing topography
o Existing pavement
o Proposed centerline alignment and horizontal curve data
City of Lubbock - 34t Street Reconstruction from Upland to Milwaukee Page 7 of 15
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Proposed face of curb
Proposed medians (if applicable)
Proposed transition pavement tie-ins to existing pavement
Proposed storm sewer and culvert alignments and sizes
Existing/Proposed traffic signal poles
Existing trees to remain (if possible)
Existing trees to be removed
Existing driveway locations
Proposed commercial driveways (proposed residential driveways
will be included in the final design)
Existing culvert and/or storm drain locations
Existing water line locations
Existing sanitary sewer line locations
EXxisting franchise utility locations (relying upon information
provided by franchise utilities and the data collected as part of the
SUE)
Existing ground profile
Proposed vertical alignment at proposed center line
Proposed cross drainage culverts
Superelevation data
e Prepare Preliminary 3D roadway model
e Prepare Design Cross Sections on 11” x 17” sheets
6.3.2 Drainage
e Coordination with drainage analysis subconsultant regarding:
o Roadway profile
o Channel cross section and materials
o Culvert sizing
o Playa overflow limits and pavement recommendations
Prepare plan and profile for proposed 40-ft. wide drainage channel.
Prepare plan for various side street cross culverts to convey drainage
channel flows.
» Prepare plan and profile for 34" Street cross culvert just east of Quincy
Avenue at the El Mirador apartment complex.
6.3.3 Playa Cut/Fill Plan
e Compute fill volume proposed for roadway improvements within the
limits of the 100-year water surface elevation of Playa 103
» Prepare preliminary grading plan of excavation area
6.3.4 Utilities
e Existing Public Utilities
o  Graphically designate on the schematic the location of existing
public utilities based upon information provided by the City .
o ldentify public utility conflicts with proposed roadway.
o  Coordinate with the City to identify the need for extending new
public utilities in the ROW ahead of paving.
e Public Utilities Design

O 0O 00O0OO0OO0OO0OO0
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o Establish the preliminary location of proposed, relocated public
utilities to avoid conflicts with proposed improvements.

o Establish the preliminary location of new public utilities to be
installed in the ROW ahead of the paving project.

6.3.5 Traffic
o Traffic Signals — indicate on the schematic the intersections which

could potentially warrant a future traffic signal.

e Traffic Control Plan — Engineer will develop a conceptual traffic control
plan to determine how the project will be phased and constructed to
provide access to adjacent properties during construction.

e Develop phased cross sections based on conceptual traffic control
plan

6.4. Construction Cost Projection (Or Opinion of Probable Cost)

6.4.1 Perform quantity takeoff and develop construction cost projection.

6.4.2 Evaluate both municipal and TxDOT bid tabulations for current trends in
unit prices. Because the Engineer does not control the cost of labor,
materials, equipment or services furnished by others, methods of
determining prices, or competitive bidding or market conditions, any
opinions rendered as to costs, including but not limited to opinions as to the
costs of construction and materials, shall be made on the basis of its
experience and represent its judgment as an experienced and qualified
professional, familiar with the industry. The Engineer cannot and does not
guarantee that proposals, bids or actual costs will not vary from its opinions
of cost.

6.5. Preliminary Design Schematic Deliverables (roll plot) — The roll plot schematic will
be finished to a level of detail that is equivalent to a 30% complete plan set — but in
roll plot format.

6.5.1 Deliverables will consist of the following:

Schematic Roll Plot document

Design cross sections

Preliminary opinion of probable construction cost

Preliminary Traffic Control Plan and Sequence

7. Drainage Analysis (by Subconsultant)
7.1. Perform the following drainage analysis tasks in support of the roadway and
drainage improvements design.
7.1.1 Data collection
»  Subconsultant will collect and review approved drainage analysis
studies and reports as provided by the City of Lubbock.
*  Subconsultant will extract data from current City of Lubbock Master
Drainage plan models as necessary.
7.1.2 Existing conditions analysis
e Develop existing conditions hydrology.
» Develop existing hydraulic cross sections and existing drainage
improvement data for modeling.
e Model existing conditions in ICPR4.

City of Lubbock - 34" Street Reconstruction from Upland to Milwaukee Page 9 of 15
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7.1.3 Proposed improvements analysis

Import sub-basin limits and hydrologic data from 2018 MDP Update
models (if available).

Update design hydrologic data as needed.

Develop model hydraulic network from proposed roadway profile and
typical sections.

Develop proposed drainage improvements for initial modeling.
Model proposed roadway and drainage improvements in ICPR4,
iterate model to develop drainage improvement recommendations.
Recommend drainage improvements consisting of:

o Roadway profile

o Channel cross section and materials

o Culvert sizing

o Playa overflow limits and pavement recommendations

7.1.4 Deliverables

8. Final Design
8.1. Project Management
8.1.1 Progress and Review Meetings:

Drainage area map for PS&E package
Hydrologic and hydraulic data sheets for PS&E package
Stormwater routing sheets documenting proposed flow depths

Schedule, prepare for, attend, and document three (3) progress

meetings and one (1) review meeting to monitor the development of

the project.

o Progress meetings will be held to discuss desugn issues and
progress of plan production.

o Review meeting will be conducted at 90% Submittal.

Site Visits - Attend up to five (5) site visits during the final design phase to
take photos, field measurements, and a plans-in-hand walk-through.
Coordinate with subconsultants.

Prepare and e-mail monthly progress reports to City.

QA/QC

Engineer will perform an internal review prior to all submittals (90%
and Final) in accordance with quality assurance standards established
for this project. QA/QC comments will be collected from each internal
reviewer, documented, and comments addressed prior to each plan
submittal to the City.

City review comments will be documented and addressed after the
90% review meeting. Engineer will create a “Comment Log” in
spreadsheet format, documenting the comment and the action taken to
resolve the comment.

8.1.6 Project Administration

Prepare project correspondence and invoicing documents.

8.2. Roadway Design (PS&E)
8.2.1 Prepare plan / profile sheets on 11” x 17” plan sheets at a scale of 1" =
100" horizontal, and 1” = 10’ vertical. (Start with 30% Rolls)
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e In addition to the items included in the preliminary design submittal, the
PS&E will consist of the following items:
o Proposed easement locations (if any)
Proposed sidewalk locations
Proposed residential and commercial driveways
Horizontal alignment data
Traffic Control Phasing layouts
Pavement marking layouts
Erosion control plans
Barrier free ramps
Demolition plan
Intersection layouts
Small sign summary
Standard design details
o TxDOT standards
8.2.2 Analyze all driveways within the project and develop driveway profiles as
needed. Driveways will typically be defined vertically by spot elevations.
8.2.3 Develop Final 3D roadway model.
8.2.4 Prepare design cross-sections
¢ Develop on 50-ft station intervals and at driveway centerlines.
e Show pavement and subgrade, right-of-way limits, side slopes,
pavement cross slopes, curbs, and sidewalks.
e Cross-sections will not be provided in the bid documents but will be
made available to prospective bidders.
8.2.5 Prepare roadway details to clarify intent of design.
8.2.6 Compile applicable City standard details. Modify standard details as
needed.
8.2.7 Pavement Markers and Marking Plans
* Prepare pavement markers and marking layouts in accordance with
City design standards and the Texas Manual of Uniform Traffic Control
Devices (TMUTCD).
e  Prepare details to clarify intent of design.
e Compile applicable City standard details. Modify standard details as
needed.
e Signing layout and design will not be provided.
e List the signs on the TxDOT standard summary sheets together with
totals for each mount type.
8.3. Drainage Plans
8.3.1 Plan Production
e Provide Drainage Area Map complete with time of concentration
routes, curve numbers calculated as per the Drainage Criteria Manual
(DCM) for each drainage area, drainage area denoted in acres, and all
necessary points of interest labeled.
e Provide hydrologic and hydraulic data sheets showing the necessary
calculations and assumptions.
e Provide drainage channel grading plan.

O 00000 O0OO0OO0O0OO0
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e Provide drainage culvert plans, profiles, and supporting details.
Provide erosion control plans, details, and SWPPP.

e Provide depth of flow indications for the 100-year design storm within
ROW and any corresponding finished floor elevations.

e Prepare a Floodplain Development Permit.
Provide drainage technical specifications for erosion control methods
and any off-site earthwork.

¢ Evaluate impact of the TCP on surrounding drainage and provide
interim drainage plan, if needed.

8.4. Playa Cut/Fill Plan
8.4.1 Plan Production
e Compute final fill volume proposed for roadway improvements within
the limits of the 100-year water surface elevation of Playa 103.
e Grading plan for excavation area within Playa 103.
e Cross sections showing 100-YR PWSE, existing ground profile and
proposed ground profile.
e Volumetric data.
8.5. Utilities - Public
8.5.1 Water and Sewer Adjustments
e Adjustments to existing water valves and manholes will be specified in
the plans. Prepare special utility details to clarify intent of design (if
needed). )
8.5.2 Compile applicable standard details. Modify standard details as needed.
8.6. Traffic
8.6.1 Traffic Signals
e Traffic signal signal design will not be part of this scope of work.
Upland intersection to remain a stop-controlled intersection.
e Adjustments to Milwaukee and 34" traffic signal to be coordinated with
City of Lubbock Traffic Department.
8.7. ITS
8.7.1 Design and install conduit, cable, and ground boxes for ITS connections of
traffic signals.
8.8. Traffic Control Plans
8.8.1 Develop construction sequence plan showing:
e Travel lanes and construction area for each phase of construction.
e Temporary signing and striping, barricades, and other channelization
devices.
e Narrative of the sequence of work.
e  Public utilities construction phasing (if needed).
e Adjacent property access during construction.
8.8.2 Develop typical TCP cross sections showing lane widths, edge conditions,
channelization and proposed construction area.
8.8.3 Develop TCP typical intersection staging plans for similar intersections.
Develop custom intersection staging layouts for special conditions.
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8.8.4 Develop TCP typical driveway staging plans for similar driveways. Develop
custom driveway staging layouts for special conditions.

8.8.5 Prepare traffic control details to clarify intent of design

8.8.6 Compile applicable TxDOT standard details. Modify standard details as
needed.

8.9. llumination

8.9.1 Design of pavement illumination systems to provide lighting levels in
accordance with applicable local codes and llluminating Engineering
Society of North America (IESNA) recommended practices.

8.9.2 Prepare a photometric layout and perform one iteration of the photometric
layout based on the City’s review.

8.9.3 Prepare illumination construction plans as needed for inclusion in the civil
construction documents. The illumination plans will include light pole
location data, foundation details, conduit routing, conductor sizing, and
electrical service locations.

8.9.4 Provide supporting calculations.

8.9.5 Provide technical specifications for the light poles and fixtures.

8.9.6 Coordinate with local electric service providers for electrical service
locations.

8.9.7 Schedule and conduct two (2) meetings with LP&L and/or SPEC and the
City to discuss design of the illumination system. Engineer will work to
locate overhead utilities such that standard 30, 40’ or 50’ illumination poles
can be installed without conflict with overhead utilities.

8.10. Interim Design Submittal (90%) Deliverables

8.10.1 Submit 90% PS&E in pdf format to the City for review and comment.

8.10.2 This submittal will provide assurance that project scope is addressing
project issues, and will allow for design changes with sufficient lead time for
minor revisions. Deliverables to be provided with this submittal include:

e Typical Sections (100%)
Title Sheet (100%)
Index of Sheets (95%)
Construction Phasing (100%)
Traffic Control Plan (100%)
Plan & Profile Sheets (100%)
Intersection Layouts (95%)
Hydraulic Analysis (100%)
Drainage Details (95%)
SW3P (100%)
EPIC Sheet (100%)
Utility Layouts (100%)
Signing and Striping Layouts (95%)
Nlumination and ITS Layouts (95%)
Quantities and Summary Sheets (100%)
Updated Estimate
Design Cross-Sections (95%)
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8.11. Final Design Submittal (Bid Set) Deliverables

8.11.1 Submit an electronic PS&E file submission as required by City consisting of
sealed plan sheets and all supporting documents required for bidding.

8.12. Post Bid Submittal Deliverables

9.1.
9.2.

9.3.
94.

8.12.1 Submit one (1) PDF electronic copy of the plan set, specifications, and
addenda after the project’s bid opening.

Bid Phase Support

Support City during the bid phase to address and respond to questions from
prospective bidders.

Prepare and submit addenda changes that are necessitated by questions during
the bid phase.

Incorporate addenda changes into the Final Plan Set.

Assist the City in evaluating the bids and prepare a recommendation letter.

10. Additional Services
Services not specifically identified in the Scope of Services above shall be considered
additional and shall be performed on an individual basis upon authorization by the City.
Such services shall include, but are not limited to, the following:

Design of any offsite drainage improvements beyond the improvements identified
in the scope

o Existing water or sanitary sewer relocations

o Proposed water or sanitary sewer installations

o Landscape design

o Irrigation design

o Traffic signal design

o Construction Contract Administration

o Construction Phase Engineer of Record support services

o Construction Phase RPR services

o Design of structural retaining walls

o Preparation for and attendance at public meetings beyond what was identified in
the scope

° Furnish additional copies of review documents and/or bid documents more than
the number of the same identified above

o Assist the City as an expert witness in litigation about the project or in hearings
before approving and regulatory agencies

o Redesign to reflect project scope changes requested by the City, required to
address changed conditions or change in direction previously approved by the
City, mandated by changing governmental laws, or necessitated by the City’s
acceptance of substitutions proposed by the contractor
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TIME OF COMPLETION

Engineer and Subconsultants are authorized to commence work on the Project upon
execution of a mutually acceptable contract and agrees to complete the services according
to the following delivery schedule:

e Contract Execution/Notice to Proceed February 15, 2023
Design Survey, ROW Mapping, Geotechnical Investigation,
SUE, Utility Coordination June 1, 2023
¢ Preliminary Design Schematic (30%) September 1, 2023
¢ Interim Design (90%) February 15, 2024
e Final Design (100% complete plan set) April 1, 2024

- End of Scope Services -
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Kimley»Horn

Exhibit B - Fee Schedule
City of Lubbock RFQ #
34th Street - Upland Avenue to Milwaukee Avenue

1/27/2023
Task No. Task Name (Lump Sum) Kimley-Horn Hugo Reed Rios Atlas Subtotal

1 Design Survey $ 14350.00($ 77,605.00]($ - $ - S 91,955.00

2 Right of Way Survey and Services $ 18,650.00 | $ 142,120.00|$ - S - ) 160,770.00

3 Subsurface Utility Engineering {SUE) S 9,455.00 $ 36,500.00(8$ - S 45,955.00

4 Geotechnical Investigation S 4,400.00 | $ - S - $ 13,500.00]$S 17,900.00

5 Franchise Utility Coord./Relocations $ 4510000 (S - $ - S - S 45,100.00

6 Preliminary Design $ 247,655.00|$ 13,295.00| % - S - S 260,950.00

7 Drainage Analysis $ 35655.00($ 68,200.00|$ - S - S 103,855.00

8  [Final Design $ 369,355.00|$ 39,705.00|$ - s - |$  409,060.00

9 Bid Phase Support $ 23,65500]5 2,400.00 | $ - S - S 26,055.00
Total Contract Fee $ 768,275.00 | $ 343,325.00 ($ 36,500.00 | $ 13,500.00 | $ 1,161,600.00

Kimley-Horn will perform the services in Tasks 1-9 for the total lump sum fee of $1,161,600.00 inclusive of expenses. Individual task
amounts are informational only. Kimley-Horn reserves the right to reallocate amounts among tasks as necessary. All permitting,
application and similar project fees will be paid directly by the Client. Lump Sum fees will be invoiced monthly based on the overall
percentage of services performed.

Payment will be due within 25 days of your receipt of the invoice and should include the invoice number and Kimley-Horn project number
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As required by Chapter 2051, Geospatial Data Products of the Government Code, this product is for
informational purposes and may not have been prepared for or be suitable for legal, engineering,
or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
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City of Lubbock

Capital Project
Project Cost Detail
March 25, 2025
Capital Project Number: 92813
Capital Project Name: 34h Street: Upland to Milwaukee - 22B
Encumbered/Expended Budget
Contract 17130 with KHA for Design Services 1,161,600
Amendment No. 1 to Contract 17130 158,000
Amendment No. 2 to Contract 17130 39,500
Staff Time 41,662
Surveying 4,500
3402 Upland - Land Acquisition 500,243
Parcel 2 - Land Acquisition 266,513
Parcel 11 - Land Acquisition 70,235
Parcel 12 - Land Acquisition 20,519
Parcel 14 - Land Acquisition 482,105
Parcel 15 - Land Acquisition 485,384
Removal of Improvements 25,760
Advertisement cost 254
Agenda Item March 25, 2025
Amendment No. 3 to Contract 17130 63,100
Encumbered/Expended To Date 3,319,375

Estimated Cost for Remaining Appropriation
34th Street: Upland to Milwaukee - 22B Construction 13,180,625

Remaining Appropriation -

Total Appropriation $ 16,500,000
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Project Scope

34th Street from Upland Avenue to Milwaukee Avenue is currently a two-lane paved road and is designated in the 2018
Thoroughfare Master Plan to become a five-lane Principal Arterial (Modified). Continued growth in west Lubbock has
increased traffic demands along the 34th street corridor from Upland Avenue to Milwaukee Avenue. The services will
include the ultimate design of a five-lane undivided thoroughfare with curb and gutter, drainage, streetlights, sidewalk
improvements, utility adjustment and right of way acquisition services.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History

Council Priorities Addressed: e FY 2022-23 $2,700,000 was appropriated by
Public Safety Ord. 2022-00169

Community Improvement e FY 2023-24 $13,800,000 was appropriated by
Growth and Development Ord. 2023-00108

Project Dates Project Location

Design Start Date: 02/2023 34th St - Upland Avenue to Milwaukee Avenue

Design Completion: 11/2024
Bid for Constuction:11/2024
Award Construction: 01/2025
Project Completion: 06/2026

Project Appropriations
Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Construction $16,500,000 $0 $0 $0 $0 $0 $0
TOTAL $16,500,000 $0 $0 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $16,500,000 $0 $0 $0 $0 $0 $0
TOTAL $16,500,000 $0 $0 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0 $0 $0 $0 $0

FY 2024-25 Operating Budget and Capital Program - 284
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Regular City Council Meeting 5. 20.
03/25/2025:

Information
Agenda Item

Resolution - Engineering: Consider a resolution authorizing the Mayor to execute
Amendment No. 1 to Professional Services Agreement Contract No. 17625, and
related documents, with Freese and Nichols, Inc., for design services for Upland
Avenue from 50th Street to 66th Street, which is a portion of the 2022 Street Bond
Project.

Item Summary

On October 8, 2023, the City Council awarded Professional Services Agreement,
Contract 17625, to Freese and Nichols, Inc., to provide design services for the
reconstruction of Upland Avenue from 50th Street to 66th Street.

Amendment No. 1 to this contract will amend the scope of work to include
additional engineering services, for final design and pedestrian improvements.

Staff recommends the award of Amendment No. 1, in the amount of $63,000, to
Freese and Nichols, Inc. with a 6-month extension to the contract, for additional
engineering services.

Fiscal Impact

Amendment No. 1 to Contract 17625, with Freese and Nichols, Inc., for $63,000, is
funded in Capital Improvement Project 92824, Upland Avenue: 50th Street to
66th Street — 22B.

Staff/Board Recommending

Erik Rejino, Assistant City Manager
John Turpin, P.E., Division Director of Engineering/City Engineer

Attachments



Resolution

Amendment 1

Contract 17625

Location Exhibit

CIP 92824 - Budget Detail
CIP 92824 - Project Detail



RESOLUTION

BEIT RESOLVED BY THIE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hercby authorized and directed to
execute for and on behalf of the City of Lubbock, Amendment No. 1 to the professional
services agreement Contract No. 17625 for design services for Upland Avenue from 50" Street
to 66™ Strcet by and between the City of Lubbock and Freese and Nichols, Inc., and related
documents. Said Amendment is attached hereto and incorporated in this resolution as if fuily
sct forth herein and shall be included in the minutes of the City Council.

Passcd by the City Council on

MARK W. MCBRAYER, MAYOR

ATTEST:

Courtney Paz, Ci'ly Sccrctary
APPROVED AS TO CONTENT:

& =

Erik Rejino, Assistant City Manager

APPROVLED AS TO FORM:

Kelli Ic1surc, Scnior Assistant City Attorncy

ccdocs/RES. Amend #1 17625 FNI Upland design 50" to 661h
3.5.25




Amendment 1
To Agreement Between
The City of Lubbock, TX
And
Freese and Nichols, Inc.

THIS IS THE FIRST AMENDMENT TO THE AGREEMENT dated and entered into on the 24th day of
October, 2023, Contract No. 17625, by and between the City of Lubbock (“City™) and Freese and Nichols,
Inc. (“Engineer™), collectively (the “Parties”).

Engineer is providing professional design services for Upland Avenue from 50th Street to 66th Street (the
“Activities™).

On October 15, 2024 the Parties entered into a six (6) month extension for time to complete the Activities.
Now the Parties agree to expand the scope of services that Engineer will provide for the Activities.

NOW THEREFORE, the Parties enter into this amendment and agree as follows:

The Parties agree to enlarge the scope of services of this Agreement to include certain redesign and new
design work for the Activities, the details of which are set forth in “Exhibit A”, attached hereto and
incorporated herein. For the additional services herein, the City shall pay the Engineer in an amount not to
exceed sixty-three thousand and NO/100 ($63,000.00), at such rates as set forth in “Exhibit C”, attached
hereto and incorporated herein. Further, the term of the Agreement shall be extended an additional six (6)
months to complete the services set forth in “Exhibit A”.

All other terms of the agreement remain the same and are not altered herein.

IN WITNESS HEREOF, the parties have executed this Agreement as of this  day of
2025,
CITY OF LUBBOCK Freese and Nichols, Inc.
H et Yoo
MARK W. MCBRAYER, MAYOR Heather Keister, P.E.

Vice President/Principal

ATTEST:

Courtney Paz, City Secretary

Page 1 of 2



APPROVED AS TO CONTENT:

)L/

Turpin, P.E iSion Director of Engineering/City Engineer

elli Leisure, Senior Assistant City Attorney
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EXHIBIT A

Scope for Engineering Design Related Services for
Upland Avenue (from 50th Street to 66th Street)

Amendment #1

The scope set forth herein defines the work to be performed by the ENGINEER in
completing the project. Both the CITY and ENGINEER have attempted to clearly define the
work to be performed and address the needs of the Project.

OBJECTIVE

As the design of the Upland Avenue (50" St to 66" St) Improvements project advanced
towards the 90% design stage, the CITY and ENGINEER met to discuss several design
changes. At CITY direction, the ENGINEER will provide engineering services as follows:

- Redesign work related to the roadway alignment and pedestrian and bicycle
accommodations between 66™ Street and 58" Street.

- Redesign work related to the signed and sealed vault design included in the
Miscellaneous Improvements project.

- Additional work related to the design of a Pedestrian Hybrid Beacon at 58" Street
and Upland Ave.

Article 1 Term of the contract will be amended and extended an additional 6 months.
WORK TO BE PERFORMED

ENGINEERING DESIGN:

TASK 1. DESIGN MANAGEMENT

ENGINEER will provide design management and QA/QC services in accordance with the
original executed contract and extend these services for the additional 6 months of contract
time and scope.

TASK 4. FINAL DESIGN (90% AND 100%).

ENGINEER will provide design services through final plans for the following amended
project design elements:

ENGINEER will develop the Final Design of the improvements as follows:
4.8. Design for water and sewer Miscellaneous Improvements project:

+ ENGINEER will revise previously signed and sealed plans, specifications, and
OPCC to incorporate CITY directed value engineering changes to the vault
modifications.

» Final vault modification details will be included in Miscellaneous Improvements
project deliverable.

ASSUMPTIONS
¢ Electronic copy (PDF) of the plans, project manual, and OPCC for 100% Design.

Cily of Lubbock Upland Avenue
Attachment A From 50" Street to 66 Street
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DELIVERABLES

A. Final Design Plans (100%)

B. Final Design Specifications (100%)

C. Opinion of Probably Construction Cost (100%)

4.9. Final Design (90% & 100%) Modifications for Upland Avenue Improvements project
¢ ENGINEER will revise 90% and 100% plans, specifications, and OPCC to
incorporate CITY directed changes to the alignment, typical sections, pedestrian
and bicycle accommaodations, traffic control plan, demolition plan, cross-sections
and applicable standard details.
ASSUMPTIONS
o Two (2) copies of half size (11"x17") plans for 90% and 100% Design.
¢ One (1) set of the Specifications for 90% and 100% Design.
* Two (2) copies of opinion of probable construction cost for 80% and 100%
Design.
¢ Electronic copy (PDF) of the plans, project manual, and OPCC for 90% and
100% Design.
DELIVERABLES
D. Final Design Plans (80% and 100%)
E. Final Design Specifications (90% and 100%)
F. Opinion of Probable Construction Cost (90% and 100%)
G. Utility Conflict Coordination Package (90% and 100%)
City of Lubbock Upland Avenue
Exhibit A From 50% Street to 66" Street
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EXHIBIT A, PART 2, ADDITIONAL SERVICES
Upland Avenue (from 50" Street to 66" Street)

Additional Services not included in the existing Scope of Services — CITY and
ENGINEER agree that the following services are beyond the Scope of Services described in
the tasks above. However, ENGINEER can provide these services, if needed, upon the
CITY’s written request. Any additional amounts paid to the ENGINEER as a result of any
material change to the Scope of the Project shall be agreed upon in writing by both parties
before the services are performed. These additional services include the following:

+ Traffic signal design.

o Effort exceeding those outlined in the “Assumptions” section of each task description.

City of Lubbock Upland Avenue
Exhibit A From 50% Street to 66™ Sireet
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EXHIBITB
Budget for Engi ing Design Related Services &
Upland Avenue (from 50th Street to 66th Street)
Amendment #1

CITY and ENGINEER have established a not-to-exceed budget of $63,000 to complete engineering
design services as directed under this AGREEMENT. This amount will not be exceeded without a
contract amendment. CITY will pay the ENGINEER hourly, for services identified in Exhibit A, based
on ENGINEERS Fee Schedule presented as EXHIBIT C. Subconsultant services will be billed at cost
to ENGINEER with a 10 percent handling fee. The Budget is presented for the services of ENGINEER
under this AGREEMENT are provided in this Exhibit B. CITY and ENGINEER agree to allow
redistribution of funds between Tasks as appropriate to allow flexibility in providing the needed
services within the not-to-exceed budget. ENGINEER agrees to complete these services as
delineated above. Should there be a Change in Scope of Work or Time of Performance, then this
can result in an amendment to this contract which shall be negotiated at that time.

The budget assumes that all work will be completed in accardance with the proposed project
schedule of 6 manths from execution of this amendment.



EXHIBIT C
Hourly Rate Schedule Compensation for Engineering Design Related Services for
Upland Avenue (from 50" Street to 66™ Street)

LUBBOCK RATE SCHEDULE
Bosition Rate
Pnncipal / Group Manager 342
Technical Professional - 6 335
Technical Professional - § 270
Technicat Professional - 4 232
Technical Professional - 3 194
Technical Professional - 2 170
Technical Profestional - ] 140
CAD Technican/Designer - 3 188
CAD Technician/Designer - 2 141
CAD Techncian/Designer - 1 112
Senior CAD Technxian/Designer 232
Construction Manager - 4 200
Construction Manager - 3 151
Construction Manager - 2 143
Construction Manager - 1 112
Corporate Project Support - 3 157
Corporate Project Support - 2 14}
Corporate Project Support - 1 108
Intern/ Coop 73
Bates for In House Services
lechoology Charse Bulk Printing and Rearoduction
$8 50 per hour BAW Color
Small Format {per copy) $0.10 $0.25
Travel Large Formal {persq. ft.)
Standard IRS Rates Bond 5025 $0.75
Glossy / Mytar $0.75 $1.2%
Viowd / Adhesive $150 $2 00
Mounting (per sq it} $200
Binding [per binding} $025
OTHER DIRECT EXPENSES

Other direct expenses are reimbunied at actual cost times a multiplier of 1.10. They include outside printing and reproduction
capense, communication eapense, travel, transportation and subsistence away from the NI oftice and other miscellaneous expenses
directly related to the work, including costs of laboratory analysis, test, and other work required 10 be done by independent persons
other than staff members For Resident Representative services performed by non-FNI employees and CAD services performed In
house by non FNI employees where FNI provides workspace and equipment Lo perform such services, these services will be bidled at
cost times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing the same or umilar
services.



Resolution No. 2023-R0519
Item No. 5.13
October 24, 2023

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute fon
and on behalf of the City of Lubbock, Professional Services Agreement Contract No. 17625 for
engineering design services for Upland Avenue from 50™ Street to 66™ Street, by and between the
City of Lubbock and Freese and Nichols, Inc., and related documents. Said Contract is attached
hereto and incorporated in this resolution as if fully set forth herein and shall be included in the
minutes of the City Council.

Passed by the City Council on Qctober 24, 2023 .

ATTEST:

Courtney Paz, CltySecpe(ary /

APPROVED AS TO CONTENT:

‘717h/ for

Erik Rejjfo, A551stant Cl anager

APPROVED AS TO FORM:

elli Lelsure Senior Assistant City Attorney

ccdocs/RES.PSA-No. 17625 — FNI Upland Design 55" to 66
10.04.23




Resolution No. 2023-R0519

PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
COUNTY OF LUBBOCK §

This Professional Service Agreement (“‘Agreement”) Contract No. 17625 is entered into this 24th
day of  Qctober , 2023, is by and between the City of Lubbock (the "City"), a Texas home rule

municipal corporation, and Freese and Nichols, Inc., (the” Engineer”), a Texas corporation.
WITNESSETH

WHEREAS, The City desires to contract with the Engineer to provide engineering design

services for Upland Avenue from 50" Street to 66™ Street, (the “Activities”); and

WHEREAS, the Engineer has a professional staff experienced and is qualified to provide
professional engineering services related to Activities, and will provide the services, as defined below, for
the price provided herein, said price stipulated by the City and the Engineer to be a fair and reasonable

price; and

WHEREAS, the City desires to contract with the Engineer to provide professional services

related to the Activities, and Engineer desires to provide the Services related to same.

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in
this Agreement, the City and the Engineer hereby agree as follows:

ARTICLE I. TERM

The term of this Agreement commences on the Effective Date and continues without interruption
for a term of 12 months. If the Engineer determines that additional time is required to complete the Services,
the City Engineer, may, but is not obligated to, in his or her discretion, execute an agreement to grant up to
an additional six (6) months of time so long as the amount of the consideration does not increase. An
amendment to this Agreement resulting in an increase in the amount of the consideration must be approved

by the City acting through its governing body.
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ARTICLE II. SERVICES AND COMPENSATION

A. The Engineer shall conduct all activities, and within such timeframes, as set forth on Exhibit

“A”, attached hereto (the “Services”).

B. The Engineer shall receive as consideration to be paid for the performance of the Services, in

an amount not to exceed $1,208,443, as set forth in Exhibit “B”.
ARTICLE III. TERMINATION

A. General. The City may terminate this Agreement, for any reason or convenience, upon thirty
(30) days written notice to the Engineer. In the event this Agreement is so terminated, the City shall only
pay the Engineer for services actually performed by the Engineer up to the date the Engineer is deemed to

have received notice of termination, as provided herein.

B. Termination and Remedies. In the event the Engineer breaches any term and/or provision of this
Agreement, the City shall be entitled to exercise any right or remedy available to it by this Agreement, at
law, equity, or otherwise, including without limitation, termination of this Agreement and assertion of an
action for damages and/or injunctive relief. The exercise of any right or remedy shall not preclude the

concurrent or subsequent exercise of any right or remedy and all rights and remedies shall be cumulative.
ARTICLE IV. NON - ARBITRATION

The City reserves the right to exercise any right or remedy available to it by law, contract, equity,
or otherwise, including without limitation, the right to seek any and all forms of relief in a court of
competent jurisdiction. Further, the City shall not be subject to any arbitration process prior to exercising
its unrestricted right to seek judicial remedy. The remedies set forth herein are cumulative and not exclusive,
and may be exercised concurrently. To the extent of any conflict between this provision and another

provision in, or related to, this Agreement, this provision shall control.
ARTICLE V. REPRESENTATIONS AND WARRANTIES

A. Existence. The Engineer is a corporation duly organized, validly existing, and in good standing

under the laws of the State of Texas and is qualified to carry on its business in the State of Texas.

B. Corporate Power. The Engineer has the corporate power to enter into and perform this

Agreement and all other activities contemplated hereby.

C. Authorization. Execution, delivery, and performance of this Agreement and the activities

contemplated hereby have been duly and validly authorized by all the requisite corporate action on the part
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of the Engineer. This Agreement constitutes legal, valid, and binding obligations of the Engineer and is

enforceable in accordance with the terms thereof.

D. Engineer. The Engineer maintains a professional staff and employs, as needed, other qualified
specialists experienced in providing the Services, and is familiar with all laws, rules, and regulations, both
state and federal, including, without limitation the applicable laws, regarding the Activities contemplated

hereby.

E. Performance. The Engineer will and shall conduct all activities contemplated by this Agreement
in accordance with the standard of care, skill and diligence normally provided by a professional person in
performance of similar professional services, and comply with all applicable laws, rules, and regulations,

both state and federal, relating to professional services, as contemplated hereby.

F. Use of Copyrighted Material. The Engineer warrants that any materials provided by the Engineer
for use by City pursuant to this Agreement shall not contain any proprietary material owned by any other
party that is protected under the Copyright Act or any other law, statute, rule, order, regulation, ordinance
or contractual obligation relating to the use or reproduction of materials. The Engineer shall be solely
responsible for ensuring that any materials provided by the Engineer pursuant to this Agreement satisfy this
requirement and the Engineer agrees to indemnify and hold City harmless from all liability or loss caused

to City or to which City is exposed on account of the Engineer’s failure to perform this duty.
ARTICLE VI. SCOPE OF WORK

The Engineer shall accomplish the following: Professional Services related to the Services, as

provided in Exhibit “A”, attached hereto and made a part hereof.
ARTICLE VIL. INDEPENDENT CONTRACTOR STATUS

The Engineer and the City agree that the Engineer shall perform the duties under this Agreement
as an independent contractor and shall be considered as independent contractor under this Agreement and/or
in its activities hereunder for all purposes. The Engineer has the sole discretion to determine the manner in
which the Services are to be performed. During the performance of the Services under this Agreement, the
Engineer and the Engineer’s employees and/or sub-consultants, will not be considered, for any purpose,
employees or agents of the City within the meaning or the application of any federal, state or local law or
regulation, including without limitation, laws, rules or regulations regarding or related to unemployment

insurance, old age benefits, workers compensation, labor, personal injury or taxes of any kind.
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ARTICLE VIIIL. INSURANCE

The Engineer shall procure and carry, at its sole cost and expense through the life of this Agreement,
except as otherwise provided herein, insurance protection as hereinafter specified, in form and substance
satisfactory to the City, carried with an insurance company authorized to transact business in the state of
Texas, covering all aspects and risks of loss of all operations in connection with this Agreement, including
without limitation, the indemnity obligations set forth herein. The Engineer shall obtain and maintain in
full force and effect during the term of this Agreement, and shall cause each approved subcontractor or sub-
consultant of the Engineer to obtain and maintain in full force and effect during the term of this Agreement,
commercial general liability, professional liability and automobile liability coverage for non-owned and
hired vehicles with insurance carriers admitted to do business in the state of Texas. The insurance
companies must carry a Best’s Rating of A-VII or better. Except for Professional Liability, the policies will

be written on an occurrence basis, subject to the following minimum limits of liability:

Commercial General Liability:
Per Occurrence Single Limit: $1,000,000
General Aggregate Limit: $2,000,000
Professional Liability:
Combined Single Limit: $2,000,000
Automobile Liability:
Combined Single Limit for any auto: $1,000,000 Per Occurrence
Employer’s Liability:
Per Occurrence Single Limit: $1,000,000
Worker’s Compensation

Per Occurrence Single Limit: $500,000

The Engineer shall further cause any approved subcontractor or sub-consultant to procure and
carry, during the term of this Agreement, the insurance coverage required of Engineer herein, including
without limitation, Professional Liability coverage, protecting the City against losses caused by the
professional negligence of the approved subcontractor or sub-consultant. The City shall be listed as a
primary and noncontributory additional insured with respect to the Automobile Liability and Commercial
General Liability and shall be granted a waiver of subrogation under those policies. The Engineer shall

provide a Certificate of Insurance to the City as evidence of coverage.

The Certificate shall provide 30 days’ notice of cancellation. A copy of the additional insured
endorsement and waiver of subrogation attached to the policy shall be included in the Certificate. The
Engineer shall elect to obtain worker’s compensation coverage pursuant to Section 406.002 of the Texas

Labor Code. Further, the Engineer shall maintain said coverage throughout the term of this Agreement and
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shall comply with all provisions of Title 5 of the Texas Labor Code to ensure that the Engineer maintains
said coverage. The Engineer may maintain Occupational Accident and Disability Insurance in lieu of
Worker’s Compensation. In either event, the policy must be endorsed to include a waiver of subrogation in
favor of the City. If at any time during the life of the Agreement or any extension hereof, the Engineer fails
to maintain the required insurance in full force and effect, the Engineer shall be in breach hereof and all

work under the Agreement shall be discontinued immediately.

Notwithstanding anything contained herein to the contrary, the professional liability policy shall be
maintained at the Engineer’s sole cost and expense. The retroactive date shall be no later than the
commencement of the performance of this Agreement and the discovery period (possibly through tail
coverage) shall be no less than 10 years after the completion of the Services provided for in this Agreement.

The provisions of this Article VIII shall survive the termination or expiration of this Agreement.
ARTICLE IX. EMPLOYMENT OF AGENTS/RETAINING OF CONSULTANTS

The Engineer may employ or retain consultants, contractors, or third parties (any of which are
referred to herein as “Sub-consultant”), to perform certain duties of Engineer, as set forth on Exhibit “A”,
attached hereto, under this Agreement, provided that the City approves the retaining of Sub-consultants.
The Engineer is at all times responsible to the City to perform the Services as provided in this Agreement
and the Engineer is in no event relieved of any obligation under this Agreement upon retainage of any
approved Sub-consultant. Any agent and/or Sub-consultant retained and/or employed by the Engineer shall
be required by the Engineer to carry, for the protection and benefit of the City and the Engineer and naming
said third parties as additional insureds, insurance as described above required to be carried by the Engineer

in this Agreement.

The Engineer represents that such services are either under applicable value thresholds or are

otherwise exempt from notice and/or bid requirements under Texas Law.
ARTICLE X. CONFIDENTIALITY

The Engineer shall retain all information received from or concerning the City and the City's
business in strictest confidence and shall not reveal such information to third parties without prior written

consent of the City, unless otherwise required by law.
ARTICLE XI. INDEMNITY

THE ENGINEER SHALL INDEMNIFY AND SAVE HARMLESS THE CITY OF LUBBOCK
AND ITS ELECTED OFFICIALS, OFFICERS, AGENTS, AND EMPLOYEES FROM ALL SUITS,
ACTIONS, LOSSES, DAMAGES, CLAIMS, OR LIABILITY OF ANY KIND, CHARACTER, TYPE,

OR DESCRIPTION, INCLUDING WITHOUT LIMITING THE GENERALITY OF THE FOREGOING,
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ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY'S FEES, FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY TO ANY PROPERTY, RECEIVED OR SUSTAINED BY
ANY PERSON OR PERSONS OR PROPERTY, TO THE EXTENT ARISING OUT OF, RELATED TO
OR OCCASIONED BY, THE NEGLIGENT ACTS OF THE ENGINEER, ITS AGENTS, EMPLOYEES,
AND/OR SUBCONSULTANTS, RELATED TO THE PERFORMANCE, OPERATIONS OR
OMISSIONS UNDER THIS AGREEMENT AND/OR THE USE OR OCCUPATION OF CITY OWNED
PROPERTY. THE INDEMNITY OBLIGATION PROVIDED HEREIN SHALL SURVIVE THE
EXPIRATION OR TERMINATION OF THIS AGREEMENT.

ARTICLE XII. COMPLIANCE WITH APPLICABLE LAWS

The Engineer shall comply with all applicable federal, state and local laws, statutes, ordinances,
rules and regulations relating, in any way, manner or form, to the activities under this Agreement, and any
amendments thereto.

ARTICLE XIII. NOTICE

A. General. Whenever notice from the Engineer to the City or the City to the Engineer is required
or permitted by this Agreement and no other method of notice is provided, such notice shall be given by
(1) actual delivery of the written notice to the other party by hand (in which case such notice shall be
effective upon delivery); (2) facsimile (in which case such notice shall be effective upon delivery); or (3)
by depositing the written notice in the United States mail, properly addressed to the other party at the
address provided in this article, registered or certified mail, return receipt requested, in which case such

notice shall be effective on the third business day after such notice is so deposited.
B. Engineer’s Address. The Engineer’s address and numbers for the purposes of notice are:

Freese and Nichols, Inc.

Kevin Morris, P.E.

1500 Broadway Street, Suite 206
Lubbock, TX 79401

Telephone: 806-686-2700
Email: kevin.morris@freese.com

C. City's Address. The City's address and numbers for the purposes of notice are:

Sarah Davis
City of Lubbock
P.0. Box 2000
1314 Avenue K
Lubbock, Texas 79457
Telephone: 806-775-3157
Email: sdavis@mylubbock.us
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D. Change of Address. Either party may change its address or numbers for purposes of notice by
giving written notice to the other party as provided herein, referring specifically to this Agreement, and
setting forth such new address or numbers. The address or numbers shall become effective on the 15th day

after such notice is effective.
ARTICLE X1V. CITY-PROVIDED DATA AND RESPONSIBILITIES

Provision of Data. The City shall furnish the Engineer non-confidential studies, reports and other
available data in the possession of the City pertinent to the Engineer’s Services, so long as the City is
entitled to rely on such studies, reports and other data for the performance of the Engineer’s Services under
this Agreement (the “Provided Data”). The Engineer shall be entitled to use and rely, so long as such

reliance is reasonable, upon all such Provided Data.
ARTICLE XV. MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Agreement are inserted in this
Agreement strictly for the parties' convenience in identifying the provisions to this Agreement and shall not

be given any effect in construing this Agreement.

B. Audit. The Engineer shall provide access to its corporate books and records to the City. The City
may audit, at its expense and during normal business hours, the Engineer’s books and records with respect

to this Agreement between the Engineer and the City.

C. Records. The Engineer shall maintain records that are necessary to substantiate the services

provided by the Engineer.

D. Assignability. The Engineer may not assign this Agreement without the prior written approval

of the City.

E. Successor and Assigns. This Agreement binds and inures to the benefit of the City and the
Engineer, and in the case of the City, its respective successors, legal representatives, and assigns, and in the

case of the Engineer, its permitted successors and assigns.
F. Construction and Venue.

THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF TEXAS. THIS AGREEMENT IS PERFORMABLE IN LUBBOCK
COUNTY, TEXAS. THE PARTIES HERETO HEREBY IRREVOCABLY CONSENT TO THE SOLE
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AND EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF COMPETENT
JURISDICTION OF THE STATE OF TEXAS, COUNTY OF LUBBOCK, FOR THE PURPOSES OF
ALL LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE
ACTIONS THAT ARE CONTEMPLATED HEREBY.

G. Severability. If any provision of this Agreement is ever held to be invalid or ineffective by any
court of competent jurisdiction with respect to any person or circumstance, the remainder of this Agreement
and the application of such provision to persons and/or circumstances other than those with respect to which

it is held invalid or ineffective shall not be affected thereby.

H. Amendment. No amendment, modification, or alteration of the terms of this Agreement shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this

Agreement, and duly authorized and executed by the Engineer and the City.

I. Entire Agreement. This Agreement, including Exhibits “A” through “B” attached hereto, contains
the entire agreement between the City and the Engineer, and there are no other written or oral promises,

conditions, warranties, or representations relating to or affecting the matters contemplated herein.

J. No Joint Enterprise. Nothing contained herein shall be construed to imply a joint venture, joint

enterprise, partnership or principal — agent relationship between the Engineer and the City.

K. Documents Owned by City. Any and all documents, drawings and specifications prepared by
Engineer as part of the Services hereunder, shall become the property of the City when the Engineer has
been compensated as set forth in Article II, above. The Engineer shall make copies of any and all work

products for its files.

L. Notice of Waiver. A waiver by either the City or the Engineer of a breach of this Agreement
must be in writing and duly authorized to be effective. In the event either party shall execute and deliver
such waiver, such waiver shall not affect the waiving party’s rights with respect to any other or subsequent

breach.

M. Third Party Activities. Nothing in this Agreement shall be construed to provide any rights or

benefits whatsoever to any party other than the City and the Engineer.

N. Non-Appropriation. All funds for payment by the City under this Agreement are subject to the
availability of an annual appropriation for this purpose by the City. In the event of non-appropriation of
funds by the City Council of the City of Lubbock for the services provided under the Agreement, the City
will terminate the Agreement, without termination charge or other liability, on the last day of the then-
current fiscal year or when the appropriation made for the then-current year for the services covered by this

Agreement is spent, whichever event occurs first (the “Non-Appropriation Date”). If at any time funds are
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not appropriated for the continuance of this Agreement, cancellation shall be accepted by the Engineer on
thirty (30) days prior written notice, but failure to give such notice shall be of no effect and the City shall

not be obligated under this Agreement beyond the Non-Appropriation Date.

0. Contracts with Companies Engaged in Business with Iran, Sudan, or Foreign Terrorist
Organization Prohibited. Pursuant to Section 2252.152 of the Texas Government Code, prohibits the City
from entering into a contract with a vendor that is identified by The Comptroller as a company known to

have contracts with or provide supplies or service with Iran, Sudan or a foreign terrorist organization

P. No Boycott of Israel. Pursuant to Section 2271.002 of the Texas Government Code, a) This
section applies only to a contract that: (1) is between a governmental entity and a company with 10 or more
full-time employees; and (2) has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity. (b) A governmental entity may not enter into a contract with a company
for goods or services unless the contract contains a written verification from the company that it: (1) does

not boycott Israel; and (2) will not boycott Israel during the term of the contract.

Q. Texas Government Code 2274. By entering into this Agreement, Contractor verifies that: (1) it
does not, and will not for the duration of the contract, have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association or (2) the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract. If Contractor is a company
with 10 or more full-time employees and if this Agreement has a value of at least $100,000 or more,
Contractor verifies that, pursuant to Texas Government Code Chapter 2274, it does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or firearm trade association.

R. Contractor represents and warrants that: (1) it does not, and will not for the duration of the
contract, boycott energy companies or (2) the verification required by Section 2274.002 of the Texas
Government Code does not apply to the contract. If Contractor is a company with 10 or more full-time
employees and if this Agreement has a value of at least $100,000 or more, Contractor verifies that, pursuant
to Texas Government Code Chapter 2274, it does not boycott energy companies; and will not boycott
energy companies during the term of the Agreement. This verification is not required for an agreement
where a governmental entity determines that these requirements are inconsistent with the governmental
entity’s constitutional or statutory duties related to the issuance, incurrence, or management of debt

obligations or the deposit, custody, management, borrowing, or investment of funds.

S. Texas Public Information Act. The requirements of Subchapter J, Chapter 552, Government
Code, may apply to this contract and the contractor or vendor agrees that the contract can be terminated if

the contractor or vendor knowingly or intentionally fails to comply with a requirement of that subchapter.
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To the extent Subchapter J, Chapter 552, Government Code applies to this agreement, Contractor agrees
to: (1) preserve all contracting information related to the contract as provided by the records retention
requirements applicable to the governmental body for the duration of the contract; (2) promptly provide to
the governmental body any contracting information related to the contract that is in the custody or
possession of the entity on request of the governmental body; and (3) on completion of the contract, either:
(A) provide at no cost to the governmental body all contracting information related to the contract that is in
the custody or possession of the entity; or (B) preserve the contracting information related to the contract

as provided by the records retention requirements applicable to the governmental body.

T. Professional Responsibility. All architectural or engineering services to be performed shall be
done with the professional skill and care ordinarily provided by competent architects or engineers practicing

under the same or similar circumstances and professional license.

EXECUTED as of the Effective Date hereof.

CITY OF LUBBOCK

/'

TRAY PAYN OR

ST Y
A

Courtney Paz, City Secretary

APPROVED AS TO CONTENT:

Moaled S

Michael G. Keenum, P.E., CFM, Division Director of Engineering / City Engineer

APPROVED AS TO FORM:

elli Leisure, Senior Assistant City Attorney
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Firm

Freese and Nichols, Inc.

By: ; d’lQ”‘-f‘*'

ohn F. Dewer, P.E.
Vike President/Principal
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EXHIBIT A

Scope for Engineering Design Related Services for
Upland Avenue (from 50th Street to 66th Street)

The scope set forth herein defines the work to be performed by the ENGINEER in
completing the project. Both the CITY and ENGINEER have attempted to clearly define the
work to be performed and address the needs of the Project.

OBJECTIVE

Engineering Design: The objective of the Upland Avenue (50" St to 66" St) Improvements
project is to improve vehicular and pedestrian mobility and safety from 50" Street to 66"
Street (1.0 miles) The existing conditions within the project area are generally a two-lane
undivided roadway with bar ditch drainage conveyance within variable right of way. Project
limits are generally 50" Street to 66™ Street; however, the intersection of 50th Street and
Upland Avenue has been previously designed by the ENGINEER while the intersection of
66" Street and Upland Avenue has been designed by others. The project will include the
design and construction of a five-lane undivided thoroughfare with curb and gutter, drainage,
street lights, and sidewalks within a 110-foot right-of-way. The project will include up to
three (3) drainage easements to accommodate cross-drainage.

The project will require active coordination with four projects adjacent to this project:
Upland Avenue 34" Street to 50" Street
Upland Avenue 66™ Street to 82™ Street
66" Street Alcove Avenue to Upland Avenue
50" Street/CR 6900 from FM 179 to Upland Avenue
WORK TO BE PERFORMED
Engineering Design:
Task 1. Design Management and Quality Control/Quality Assurance
Task 2. Conceptual Design (Schematic)
Task 3. Preliminary Design (60%)
Task 4. Final Design (90% and 100%)
Task 5. Bid Phase Services
Task 6. ROW/Easement Services
Task 7. Survey and Subsurface Utility Engineering Services
Task 8. Geotechnical Investigation / Pavement Design
Task 9. Permitting

City of Lubbock Upland Avenue
Attachment A From 50% Street to 66 Street
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ENGINEERING DESIGN:
TASK 1. DESIGN MANAGEMENT

ENGINEER will manage the work outlined in this scope to efficiently and effectively use
ENGINEER’s and CITY's time and resources. ENGINEER will manage change,
communicate effectively, coordinate internally and externally as needed, and proactively
address issues with the CITY’s Project Manager and others as necessary to make progress
on the work.

ENGINEER will develop a Quality Control/ Quality Assurance Plan (QC/QA Plan) outlining
the ENGINEER'’s method of ensuring the highest levels of design and accuracy are
incorporated into the calculations, plans, specifications, and estimates.

ENGINEER is responsible for and shall coordinate all subconsultant activity to include
quality and consistency of plans.

At any time during the project the CITY may request from the ENGINEER documentation
relative to QC/QA for project submittals.

1.1.  Managing the Team:
¢ Lead, manage and direct design team activities

¢ Perform Quality Control / Quality Assurance (QC/QA) reviews in conjunction with
performance of the work.

e Communicate internally among team members
¢ Task and allocate team resources
1.2. Communications and Reporting:

e Attend a pre-design project kickoff meeting with CITY staff to confirm and clarify
scope, understand CITY objectives, and develop economical and functional
designs that meet CITY requirements

¢ Conduct and document monthly project update meetings with CITY Project
Manager

e Conduct and document biweekly internal design team meetings
e Conduct up to three (3) site visits

¢ Conduct one (1) review meeting with the CITY after each of the 30%, 60%, and
90% design submittals

e Conduct QC/QA reviews and document those activities.

e Prepare invoices, and submit monthly in the format requested by the CITY.
Prepare and submit monthly One Page Reports.

¢ Prepare and submit baseline Project Schedule initially, and monthly Project
Schedule updates with a schedule narrative as updates occur.

e Coordinate with adjacent projects including:

e Upland Avenue 34" Street to 50" Street

City of Lubbock Upland Avenue
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e Upland Avenue 66" Street to 82™ Street
e 66" Street Alcove Avenue to Upland Avenue

e 50" Street/CR 6900 from FM 179 to Upland Avenue

1.3.  QC/QA of Subconsultants

The ENGINEER’s subconsultants shall perform Quality Control/ Quality
Assurance on all procedures, field surveys, data, and products prior to delivery to
the CITY. ENGINEER’s subconsultants shall certify in writing via a letter that the
information provided has undergone a Quality Control/ Quality Assurance
process.

1.4. QC/QA of Design Documentation

ENGINEER shall perform a QC/QA review of all documents being submitted for
review at all stages of the design. QA should be performed by an individual
within the firm who is not on the design team.

A Comment Resolution Log will be used to document conflicting comments
between reviewers and to highlight comments made by the CITY that the
ENGINEER is not incorporating into the design documents along with the
associated explanation.

The documentation of a QC/QA review includes electronic copies of the color-
coded, original marked-up document (or “check print") developed during the QC
checking process and/or review forms which sequentially list documents and
associated comments.

ASSUMPTIONS

One (1) pre-design project kickoff meeting with CITY

Twelve (12) monthly project update meetings during design phase with the CITY
Three (3) plan review meetings with the CITY

Twenty (20) bi-weekly design team meetings

Project design phase is anticipated to take twelve (12) months.

Twelve (12) monthly updates of One Page Reports, Project Schedule, Action
ltems/Decisions Made Log.

All submittals to the CITY will be quality checked prior to submission.

DELIVERABLES

A.
B.

Meeting summaries with action items

Baseline design schedule and monthly updates with schedule narrative
describing any current or anticipated schedule changes

C. Monthly One Page Reports

City of Lubbock
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Monthly invoices
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E. QC/QA documentation

TASK 2. CONCEPTUAL DESIGN (SCHEMATIC)
The Conceptual Design shall be submitted to CITY per the approved Project Schedule.

The purpose of the Conceptual Design is for the ENGINEER to identify, develop,
communicate through the defined deliverables, and recommend the design concept that
successfully addresses the design problem, and to obtain the CITY’s endorsement of this
concept.

ENGINEER will develop the Conceptual Design of the improvements as follows:

2.1. Data Collection
e Review Available CAD and GIS files from CITY
e Gather Aerial, GIS, LiDAR Data
¢ Review available CITY records development including plats and drainage studies
e Review available Franchise Utility Data
e Setup CAD files based on Available Data
e Conduct up to two (2) site visits
2.2. Conceptual Design Schematic
ENGINEER will provide design services to the CITY with the following design
components. All information listed will be provided on the design schematic:
GENERAL DESIGN
¢ TYPICAL SECTIONS - Including existing and proposed typical sections showing
pavement (roadway, sidewalk, curb), ROW, lane widths (with direction arrows).
e ALIGNMENT DATA
¢ RIGHT-OF-WAY AND EASEMENT MAP - Including parcels numbers
ROADWAY DESIGN
e ROADWAY PLAN AND PROFILE - Including plan and profile views (Upland
Avenue) showing existing and proposed horizontal and vertical roadway
alignments, existing and proposed right-of-way/easements, sidewalks,
driveways, and existing utilities.
CROSS SECTION DESIGN
e CROSS SECTIONS - Including Upland Avenue centerline station at a 50’
interval, existing top of ground line, proposed roadway section, and easement
and right-of-way limits.
2.3.  Conceptual Drainage Design Analysis
ENGINEER will provide design services to the CITY with the following design
analysis. All information listed will be provided in the drainage design analysis:
City of Lubbock Upland Avenue
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Hydrologic and hydraulic data sources for existing conditions.
Project drainage area map

Conveyance paths, slopes, time of concentration, and runoff coefficients as
required to calculate design-year flows.

Subdivided drainage areas into sub-areas and calculations of the discharge at
each discharge location.

ICPR H&H models of existing and proposed conditions

Evaluation of adequacy of the ROW needed to accommodate the proposed
roadway and drainage system.

Identification and preliminary sizing of necessary offsite drainage easements.
Identification and preliminary sizing of cross culvert.

Identification and preliminary sizing of playa lake cut/fill needs.

2.4. Opinion of Probable Construction Cost

ENGINEER will develop an opinion of probable construction cost (OPCC) based
on design plans. Sources of data used in the preparation of the OPCC include
construction data aggregation services, similar past project performed by
ENGINEER, and professional experience and engineering judgement.

2.5.  Utility Conflict Coordination

ENGINEER will develop the design of CITY facilities to avoid or minimize
conflicts with existing utilities, and where known and possible consider potential
future utilities in designs. Where conflicts cannot be avoided, coordination of
Utility Conflicts will begin at the Conceptual Design phase.

In the case of a public utility conflict, the ENGINEER will design CITY facilities to
avoid or minimize conflicts with existing utilities, and where known and possible
consider potential future utilities in designs.

In the case of a private Utility Conflict, the ENGINEER will provide a PDF set of
plans with the utility conflicts highlighted and a Utility Conflicts Table of those
conflicts to be included in a Utility Clearance Letter for coordination. The
ENGINEER may need to coordinate directly with the private utility provider if that
provider needs to undertake design to adjust their utility’s location.

The ENGINEER shall deliver a PDF file of the approved preliminary schematic to
the City for forwarding to all utility companies which have facilities within the
limits of the project. The PDF file should be created directly from the CAD files.

ASSUMPTIONS
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Digital copy of Schematic (PDF).
Digital copy of Drainage Analysis Report.

Digital copy of opinion of probable construction cost.
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DELIVERABLES

A. Conceptual Schematic

B. Conceptual Drainage Analysis Report
C. Opinion of Probable Construction Cost
D. Utility Conflict Coordination Package

TASK 3. PRELIMINARY DESIGN (60%)

ENGINEER shall not proceed with Preliminary Design activities without written approval by
the CITY of the Conceptual Design Package. Preliminary Design shall be submitted to CITY
per the approved Project Schedule.

ENGINEER will develop the Preliminary Design of the improvements as follows:
3.1.  Preliminary Design Plans:

e ENGINEER will progress, update, or revise the design components listed in the
Conceptual Design submittal and the additional design plans:

GENERAL DESIGN

e COVER SHEET - Including project limits and location map

¢ [NDEX OF SHEETS

e GENERAL NOTES - Including applicable City standard general notes
e DESIGN LEGEND

e QUANTITY SUMMARY - Including tables of quantities per sheet

e SURVEY CONTROL AND PROJECT LAYOUT - Including control points with X,
Y, Z coordinates, identified coordinate system, vertical datum, and bearing base.

o RIGHT-OF-WAY AND EASEMENT MAP — Including parcels numbers
e EXISTING UTILITY MAP — Including collected Level A-D SUE data (Task 8).

¢ CONSTRUCTION PHASING NARRATIVE AND TYPICAL SECTION — Including
description of the suggested construction phasing and typical sections. The
construction phasing narrative includes expectation and restrictions of the
construction during the multi-phase project.

e CONSTRUCTION DETOUR PLAN - Including layout of allowable/approved detour
plan to be utilized but the project

e TRAFFIC CONTROL DETAILS - Including applicable CITY and TxDOT traffic
control details. Assumes that the Contractor will prepare and implement a traffic
control plan in accordance with the Texas Manual on Uniform Traffic Control
Devices.
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ROADWAY DESIGN

REMOVAL PLAN - Including removal of above and below ground features
necessary for the construction of the project improvements.

ROADWAY PLAN AND PROFILE - Including plan and profile sheets (Upland
Avenue) showing existing and proposed horizontal and vertical roadway
alignments, right-of-way/easements, sidewalks, driveways, lane dimensions,
drainage structures, and City and franchise-owned utilities.

ROADWAY KEY MAP

SIDESTREET PLAN AND PROFILE - Including plan and profile sheets showing
existing and proposed horizontal and vertical roadway alignments, right-of-
way/easements, sidewalks, driveways, lane dimensions, drainage structures, and
City and franchise-owned utilities.

INTERSECTION LAYOUTS - Including spot grades and dimensions for grades at
radii, fillets, and valley gutters at cross-street intersections.

DRIVEWAY DETAILS - Including key elevations, dimensions, proposed driveway
section, and easement and right-of-way limits.

ROADWAY DETAILS - Including necessary non-standard details.
STANDARD ROADWAY DETAILS

DRAINAGE DESIGN

City of Lubbock
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OVERALL DRAINAGE AREA MAP — Delineate the watershed based on contour
data and field verification and document existing street, right-of-way and drainage
easement capacities for the subject site. A drainage area map will be drawn at
maximum 1" = 200" scale from available 1-foot contour data with the contours
labeled. Data source and year will be provided by the ENGINEER.

STORMWATER ROUTING PLAN- Including proposed flow lines, HGL contours,
lengths and slopes of outfalls.

CHANNEL PLAN AND PROFILE - Including plan and profile sheets showing
existing and proposed horizontal and vertical drainage alignments, existing and
proposed flow lines, HGL, lengths, slopes, and cross-section of proposed channel
improvements.

CULVERT DESIGN - Including culvert layout sheets showing location and size of
all culverts, including existing and proposed flow lines, flows, lengths and slopes of
pipe, top of ground profile over pipe and connections to existing or proposed
culverts.

CUT/FILL PLAN - Including plan sheets showing limits of cut, fill, peak water
surface elevation, volume calculations, and reclamation totals.

DRAINAGE DETAILS - Including necessary non-standard details.

Upland Avenue
From 50" Street to 66" Street



UTILITY DESIGN

e  MINOR UTILITY ADJUSTMENT PLAN - Including plan sheets for the minor
adjustment (for example, adjustment of valve or manhole to proposed finished
grade) of existing water and sanitary sewer utilities within the project area.

o CITY OF LUBBOCK - SANITARY SEWER DETAILS
e CITY OF LUBBOCK - WATER DETAILS
ILLUMINATION DESIGN

¢ ILLUMINATION PLAN - Including plan sheets showing proposed illumination pole,
conduit, and electrical service. The development of a photometric diagram will be
considered an additional service. The electrical design for the project will include
the electrical distribution system for the lighting system described. There will be a
minimum of two (2) electrical utility service locations and a maximum of three (3)
electrical service locations.

e ILLUMINATION DETAILS
TRAFFIC SIGNAL DESIGN

e SIGNAL PLAN AND SUMMARIES - CITY Traffic Engineering department will
develop the signal designs required for the project in coordination with the
ENGINEER. Sheets, quantities and specifications will be developed by the CITY
and incorporated into deliverable packages by ENGINEER.

SIGNING AND PAVEMENT MARKING DESIGN

e SIGNING AND PAVEMENT MARKING PLAN - Including pavement markings,
traffic buttons, and traffic signage (CITY and TMUTCD compliant) for the roadway
improvements.

o CITY OF LUBBOCK SIGNING AND PAVEMENT MARKING DETAILS
LANDSCAPE DESIGN

e LANDSCAPE PLAN - Including proposed locations of topsoil, sod, and
hydromulch in relation to the proposed improvements.

EROSION CONTROL

e EROSION CONTROL PLAN - Including proposed locations of sediment and
erosion control BMPs in relation to the proposed improvements.

3.2.  Preliminary Design Project Manual (Contract and Specifications)
ENGINEER will submit all deliverables needed to prepare the Project Manual
(Contract and Specifications) using the CITY’s front end and technical specifications.
The ENGINEER shall supplement the technical specifications, as needed.

3.3.  Opinion of Probable Construction Cost
ENGINEER will develop an opinion of probable construction cost (OPCC) based on
design plans. Sources of data used in the preparation of the OPCC include
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construction data aggregation services, similar past project performed by
ENGINEER, and professional experience and engineering judgement.

3.4. Constructability Review Meeting

Prior to the Preliminary Design Review Meeting with the CITY, the ENGINEER shall
schedule and attend a project site visit with the CITY Project Manager. The
ENGINEER shall summarize the CITY’s comments from the field visit and submit this
information to the CITY in writing.

3.5.  Utility Conflict Coordination

¢ ENGINEER will provide a digital set of plans in PDF format with the utility
conflicts highlighted and a Utility Conflicts Table of those conflicts. The PDF file
should be created directly from the CAD files.

ASSUMPTIONS

e Two (2) copies of half size (11"x17") plans.

e One (1) set of the Specifications.

¢ Two (2) copies of opinion of probable construction cost.

¢ Electronic copy (PDF) of the plans, specifications, and OPCC.
DELIVERABLES

A. Preliminary Design Plans

B. Preliminary Specifications

C. Opinion of Probable Construction Cost

D. Utility Conflict Coordination Package

TASK 4. FINAL DESIGN (90% AND 100%).

ENGINEER shall not proceed with Final Design activities without written approval by the
CITY of the Preliminary Design Package. Final Design shall be submitted to CITY per the
approved Project Schedule.

ENGINEER will develop the Final Design of the improvements as follows:

4.1.  Final Design (90%) Plans:

¢ ENGINEER will progress, update, or revise the design plans listed in the
Conceptual Design submittal and the additional design plans:

4.2. Final Design (90%) Specifications

o ENGINEER will prepare the Specifications using the CITY’s front end and
technical specifications. The ENGINEER shall supplement the technical
specifications, as needed.
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4.3.  Opinion of Probable Construction Cost

e ENGINEER will develop an opinion of probable construction cost (OPCC) based
on design plans. Sources of data used in the preparation of the OPCC include
construction data aggregation services, similar past project performed by
ENGINEER, and professional experience and engineering judgement.

4.4. Utility Conflict Coordination Package

e ENGINEER will provide a digital set of plans in PDF format with the utility
conflicts highlighted and a Utility Conflicts Table of those conflicts. The PDF file
should be created directly from the CAD files.

4.5. Final Design (100%) Plans:

e ENGINEER will progress, update, or revise the design plans listed in the
Conceptual Design submittal and the additional design plans:

4.6. Final Design (100%) Specifications

o ENGINEER will prepare the Specificationsg using the CITY’s front end and
technical specifications. The ENGINEER shall supplement the technical
specifications, as needed.

4.7. Opinion of Probable Construction Cost

e ENGINEER will develop an opinion of probable construction cost (OPCC) based
on design plans. Sources of data used in the preparation of the OPCC include
construction data aggregation services, similar past project performed by
ENGINEER, and professional experience and engineering judgement.

ASSUMPTIONS
e Two (2) copies of half size (11"x17") plans for 90% and 100% Design.
e One (1) set of the Specifications for 930% and 100% Design.

e Two (2) copies of opinion of probable construction cost for 90% and 100%
Design.

e Electronic copy (PDF) of the plans, project manual, and OPCC for 90% and
100% Design.

DELIVERABLES

A. Final Design Plans (90% and 100%)

B. Final Design Specifications (90% and 100%)

C. Opinion of Probable Construction Cost (90% and 100%)
D. Utility Conflict Coordination Package (90% and 100%)

TASK 5. BID PHASE SERVICES.
ENGINEER will support the bid phase of the project as follows.
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5.1.  Bid Support

e The ENGINEER will provide technical interpretation of the contract bid
documents and will prepare proposed responses to all bidder's questions and
requests in the form of addenda. Attend the pre-bid conference in support of the
CITY.

e When substitution prior to award of contracts is allowed in the contract
documents, the ENGINEER will advise the CITY as to the acceptability of
alternate materials and equipment proposed by bidders.

e Attend the bid opening in support of the CITY.

¢ Tabulate and review all bids received for the construction project, assist the CITY
in evaluating bids/proposals, and recommend award of the contract. A copy of
the Bid Tabulation will be provided to the CITY.

e Assist the CITY in determining the qualifications and acceptability of prospective
contractors, subcontractors, and suppliers.

e The ENGINEER will provide the CITY with a recommendation of award letter
after the review of the provided bids.

e Incorporate all addenda into the contract documents and issue conformed sets.
After the bid opening, ENGINEER will provide up to five (5) full size (22"x34")
sets and up to seven (7) half size (11"x17") sets of the Conformed Plans and up
to two (2) bound copies of the conformed Project Manual set incorporating all
approved addenda.

ASSUMPTIONS
e The project will be bid only once and awarded to one contractor.

¢ Construction documents will only be made available on the City's document
management system for plan holders and/or given to plan viewing rooms.

e Construction documents will not be printed by the CITY and made available for
purchase by plan holders and/or given to plan viewing rooms.

e The project will be bid via the design, bid, and build process.
DELIVERABLES

A. Up to three (3) Addenda

B. Bid Tabulations

C. Recommendation of Award Letter

D

. Conformed Plans and Project Manual

TASK 6. ROW/EASEMENT SERVICES.

ENGINEER will support and perform activities related to ROW and land as outlined below,
per scoping direction and guidance from the CITY's Project Manager.
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6.1. Right-of-Way/Easement Preparation and Submittal.

The ENGINEER shall determine rights-of-way and easement needs for
construction of the project. Required temporary and permanent easements will
be identified based on available information and recommendations will be made
for approval by the CITY.

The ENGINEER shall prepare documents to be used to obtain right-of-way and
permanent and/or temporary easements required to construct the improvements.

The ENGINEER shall prepare a ROW and Easement parcel reference map
showing and designating all land interest for project. The map shall be revised as
necessary throughout the land acquisition process.

ENGINEER shall perform appraisal services including a Market Study Report
and individual appraisals for up to six (6) parcels.

ENGINEER shall provide abstracting services for up to twelve (12) parcels with
unknown ownership or potential prescriptive ROW parcels.

Engineer shall provide title and negotiation services for twenty three (23) parcels
including delivery of Initial Offer, negotiation with landowner, submitting signed
conveyance documents/counteroffers to CITY, curing title issues and obtaining
partial release of liens, delivery of Final Offer, recording original conveyance
documents in the real property records and submitting final file to CITY.

ASSUMPTIONS

Appraisals will be submitted to CITY for review to request approval to make
offers.

Condemnation services are considered an additional service.

DELIVERABLES
A. Up to twenty-three (23) proposed right-of-way documents
B. Up to three (3) proposed easement documents
C. ROW and Easement parcel reference map
D. Market Study Report
E. Conveyance documents
TASK 7. SURVEY AND SUBSURFACE UTILITY ENGINEERING SERVICES.

ENGINEER will provide survey support as follows.

7.1.  Design Survey and Right-of-Way/Easement Research

City of Lubbock
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ENGINEER will perform field surveys to collect horizontal and vertical elevations
and other information needed by ENGINEER in design and preparation of plans
for the project. Information gathered during the survey shall include topographic
data, elevations of all sanitary and storm sewers, rim/invert elevations, location of
buried utilities, water valves, water meters, curb and gutter, asphalt, concrete,
structures, sidewalks, medians, fences, driveways, tops and toes of slope, utility
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poles, mailboxes, signs, telephone risers, trees (measure caliper, identify overall
canopy, and have qualified arborist identify species of trees which are 6” in
diameter or larger), and other visible features relevant to the final plan sheets.
Existing drainage at intersections will be verified by field surveys. Spot elevations
will be shown on intersection layouts with cross slope to fit intersecting grade
lines.

¢ The minimum survey information to be provided on the plans shall include the
following:

— A Project Control Sheet, showing ALL Control Points, used or set while
gathering data. Generally on a scale of not less than 1:400:

— The following information about each Control Point;
a. Identified (Existing. CITY Monument #8901, PK Nail, 5/8” Iron Rod)

b. X, Y and Z Coordinates, in an identified coordinate system, and a
referred bearing base.

c. Descriptive Location (Ex. Set in the centerline of the inlet in the South
curb line of North Side Drive at the East end of radius at the Southeast
corner of North Side Drive and North Main Street).

-~ Coordinates on all P.C.’s, P.T.’s, P.l.'s, Manholes, Valves, etc., in the
same coordinate system, as the Control.

— No less than two horizontal bench marks, per line or location.
— Bearings given on all proposed centerlines, or baselines.
— Station equations relating utilities to paving, when appropriate.

¢ Right-of-Way research includes review of property/right-of-way records based on
current internet-based Lubbock Central Appraisal District (LCAD) information
available at the start of the project and available on-ground property information
(i.e. iron rods, fences, stakes, etc.). It does not include effort for chain of title
research, parent track research, additional research for easements not included
in the LCAD records, right-of-way takings, easement vacations and
abandonments, right-of-way vacations, and street closures.

7.2.  Temporary Right of Entry Preparation and Submittal

e Prior to the access of private property for the collection of existing conditions
survey data, the ENGINEER shall prepare, mail, and monitor up to thirteen (13)
temporary right of entry letters.

7.3.  Subsurface Utility Engineering

e ENGINEER will perform the Level A-D Subsurface Utility Engineering (SUE)
work required for this project in general accordance with the recommended
practices and procedures described in ASCE Publication CI/ASCE 38-02
(Standard Guideline for the Collection and Depiction of Existing Subsurface
Utility Data). As described in the mentioned ASCE publication, four levels have
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been established to describe the quality of utility location and attribute
information used on plans. The four quality levels are as follows:
Quality Level D (QL"D") — Information derived from existing utility records;
Quality Level C (QL"C") - QL"D” information supplemented with information
obtained by surveying visible above-ground utility features such as valves,
hydrants, meters, manhole covers.
Quality Level B (QL"B") — Two-dimensional (x,y) information obtained through the
application and interpretation of non-destructive surface geophysical methods.
Also known as “designating” this quality level provides the horizontal position of
subsurface utilities within approximately one foot.
Quality Level A (QL"A”) — Three dimensional (x,y,z) utility information obtained
utilizing non-destructive vacuum excavation equipment to expose utilities at
critical points which are then tied down by surveying. Also known as “locating”,
this quality level provides precise horizontal and vertical positioning of utilities
within approximately 0.05 feet.
Utilities to be designated include gas, telecommunications, electric, drainage,
water and sanitary sewer.
ENGINEER will designate the known subsurface utilities within the project limits
utilizing geophysical equipment (electromagnetic induction, magnetic) to
designate metallic/conductive utilities (e.g. steel pipe, electrical cable, telephone
cable).
ENGINEER will provide appropriate traffic control measures (barricades and
signs).
ENGINEER will utilize non-destructive vacuum excavation equipment to
excavate test holes at the required locations. Due to the risk of damage,
ENGINEER will not attempt to probe or excavate test holes on any AC water
lines unless approval is obtained from the CITY in advance. ENGINEER wiill
record the utility type, size, material, depth to top, and general direction. Each
test hole will be assigned a unique ID number and will be marked with a nail/disk.
The test-hole ID number and other pertinent utility information will be painted at
each test-hole location.
ENGINEER shall provide up to six (6) test holes (estimated to be between 8 and
12 feet in depth and within existing pavement) Subsurface Utility Engineering
(SUE) to Quality Level A, as described below:

o Expose and locate utilities at specific locations.

o Tie horizontal and vertical location of utility to survey control.

o Provide utility size and configuration.

o Provide paving thickness and type, where applicable.

o Provide general soil type and site conditions and such other pertinent

information as is reasonably ascertainable from each test hole site.
o Backfill cored holes within existing concrete pavement with temporary
concrete pavement to a minimum of 9” in depth.
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DELIVERABLES

A. Drawing of the project layout with Level A-D SUE (including legend and table of
Level A SUE data).

TASK 8. GEOTECHNICAL INVESTIGATION / PAVEMENT DESIGN.

ENGINEER will provide geotechnical investigation services to the CITY as follows:

8.1 Field Exploration
e Select and mark up to eleven (11) boring locations and notify Texas 811,
appropriate CITY Department(s) to request location and marking of existing
underground utilities prior to the field exploration.
8.2 Laboratory Testing
¢ Perform testing on samples obtained from the borings to determine soil
classification and pertinent engineering properties of the subsurface materials.
ENGINEER will select samples for laboratory testing, assign tests, and review
the test results. Testing will be performed by a geotechnical testing
subcontractor.
¢ Laboratory tests will be assigned based on the specific subsurface materials
encountered during exploration. Test type and quantity may vary, but are
expected to include:
o Classification tests (liquid and plastic limits and percent passing the No. 200
sieve or gradation)
o Moisture content
o Dry unit weight
o Unconfined compressive strength
o pH lime series
o Soluble sulfate content
8.3 Engineering Analysis and Reporting
e Prepare a technical memorandum of the geotechnical investigation to include:
o Boring locations, boring logs, laboratory test results, and a key to the symbols
used.
o Discussion of subsurface conditions and soil properties indicated by the field
and laboratory work, and the implications for design.
o Recommendations for pavement subgrade treatment
o Pavement thickness calculations for both rigid and flexible pavement
o Earthwork related recommendations for use during development of the plans
and specifications
City of Lubbock Upland Avenue
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ASSUMPTIONS

e For core drilling, traffic control will be required, including closing a lane of traffic
and providing flagmen.

e |tis assumed that a truck-mounted drilling rig can access the drill locations. If
drilling with a track-mounted rig is necessary, it will be considered an additional
service to this contract.

o ENGINEER will coordinate with CITY to obtain the necessary permits for core
drilling within the roadway.

e Soil boring locations are planned to be within the existing pavement and in
locations where traffic control plans for roadway or lane closures will be
necessary.

¢ Locations of the six (6) core borings will be adjusted for location based upon the
existing utilities and ingress/egress onto Upland Avenue from the adjoining side
streets.

DELIVERABLES

A. One (1) hard copy and one (1) electronic copy of geotechnical technical
memorandum (including exhibits, soil boring results, summary of observations and
pavement (surface and subgrade) recommendations).

TASK 9. PERMITTING.

ENGINEER will provide permitting support for the CITY to obtain any and all agreements
and/or permits normally required for a project of this size and type, as follows:

9.1 Texas Department of Licensing and Regulation (TDLR)

e ENGINEER will provide permitting support for the CITY and will prepare plan
layouts for Americans with Disabilities Act (ADA) and TDLR compliant sidewalks,
curb ramps, pedestrian push buttons, and crosswalks.

e ENGINEER will retain the services of a TDLR Registered Accessibility Specialist
(RAS) Inspector approved by the CITY.

¢ ENGINEER will be responsible for completing and submitting the inspection
forms, paperwork, and RAS plan review during the design phase as required by
the TDLR.

e During the construction phase, the CITY will coordinate one (1) RAS inspection
with the ENGINEER and RAS Inspector no later than thirty (30) calendar days
after construction substantial completion.

¢ ENGINEER will be compensated for the RAS Inspector costs by the CITY as a
reimbursable expense.

9.2 Environmental Permit Evaluation

ENGINEER will evaluate the project area for regulatory permitting requirements primarily
related to Section 404 of the Clean Water Act (Section 404) and other know permits. This
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information will be utilized to evaluate the project improvements to minimize regulatory
requirements for the project.

Desktop Evaluation

Prior to the site visit, ENGINEER’s environmental scientists will assemble and
review data such as aerial photographs, topographic maps, National Wetlands
Inventory (NWI) maps, and soils data.

Pedestrian Survey

ENGINEER's environmental scientist will conduct a pedestrian survey within the
project limits (including approximately 200 feet upstream and downstream of the
existing culvert crossings) to document existing environmental conditions and
assess potential environmental impacts. The presence and locations of
waterbodies, including wetlands, potential federally-listed threatened and
endangered species habitat, and vegetation cover types will be identified within
the project area.

THC Coordination

ENGINEER’s environmental scientist will prepare and submit a consultation letter
to the Texas Historical Commission (THC) to determine the potential for the
project to impact protected cultural resources and provide results to the CITY. If
follow up studies are requested by the THC, those studies can be provided as an
additional service with written authorization from the CITY.

Conceptual Environmental Permitting Memorandum

information gathered during the pedestrian survey (and coordination with the
project team and CITY) will be used to prepare a technical memorandum
identifying potential environmental permitting requirements for the proposed
improvements identified in the conceptual design phase.

ASSUMPTIONS

Section 404 of the Clean Water Act (Section 404) regulates the discharge of
materials within waters of the U.S. (such as streams, ponds, and wetlands), and
the U.S. Army Corps of Engineers must issue a Section 404 permit prior to a
regulated action. This scope assumes the intent of the future proposed project is
to construct roadway improvements in accordance with the terms and conditions
of Nationwide Permit (NWP) 14, Linear Transportation Projects.

DELIVERABLES

A. Conceptual Environmental Permitting Memorandum

City of Lubbock

Exhibit A
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EXHIBIT A, PART 2, ADDITIONAL SERVICES
Upland Avenue (from 50" Street to 66" Street)

Additional Services not included in the existing Scope of Services — CITY and

ENGI

NEER agree that the following services are beyond the Scope of Services described in

the tasks above. However, ENGINEER can provide these services, if needed, upon the

cITYy’

s written request. Any additional amounts paid to the ENGINEER as a result of any

material change to the Scope of the Project shall be agreed upon in writing by both parties
before the services are performed. These additional services include the following:

Water and wastewater utility design.
Traffic signal design.
Condemnation services.

Construction phase services of any kind, including pre-construction meetings, review
of submittals, field visits, progress meetings, etc.

Services related to development of the CITY’s project financing and/or budget.

Services related to disputes over pre-qualification, bid protests, bid rejection and re-
bidding of the contract for construction.

Construction management and inspection services

Performance of materials testing or specialty testing services.

Services necessary due to the default of the Contractor.

Services related to warranty claims, enforcement and inspection after final completion.

Services to support, prepare, document, bring, defend, or assist in litigation
undertaken or defended by the CITY.

Performance of miscellaneous and supplemental services related to the project as
requested by the CITY.

Effort exceeding those outlined in the “Assumptions” section of each task description.
Survey documents exceeding the number shown in the contract.
Property appraisals exceeding the number shown in the contract.

Level A SUE test holes exceeding the number shown in the contract.

City of Lubbock Upland Avenue

Exhibit A
Page 18

From 50™ Street to 66" Street
of 18



EXHIBITB
Budget for Engineering Design Related Services for
Upland Avenue (from 50" Street to 66™ Street)

CITY and ENGINEER have established a not-to-exceed budget of $1,208,443 to complete all engineering
design services as directed under this AGREEMENT. This amount will not be exceeded without a contract
amendment. CITY will pay the ENGINEER hourly, for services identified in Exhibit A, based on ENGINEERS
Fee Schedule presented as EXHIBIT C. Subconsultant services will be billed at cost to ENGINEER with a 10
percent handling fee. The Budget is presented for the services of ENGINEER under this AGREEMENT are
provided in this Exhibit B. CITY and ENGINEER agree to allow redistribution of funds between Tasks as
appropriate to allow flexibility in providing the needed services within the not-to-exceed budget.
ENGINEER agrees to complete these services as delineated above. Should there be a Change in Scope of
Work or Time of Performance, then this can result in an amendment to this contract which shall be
negotiated at that time.

The budget assumes that all work will be completed in accordance with the proposed project schedule of

12 months. The schedule may be extended by six months if the CITY and ENGINEER mutually agree.



EXHIBITC
Hourly Rate Schedule Compensation for Engineering Design Related Services for

Upland Avenue (from 50" Street to 66" Street)

LUBBOCK RATE SCHEDULE
Position Rate
Principal / Group Manager 342
Technica! Professional - 6 335
Technical Professional - § 270
Technical Professional - 4 232
Technical Professional - 3 194
Technical Professional - 2 170
Technical Professional - 1 140
CAD Technician/Designer - 3 188
CAD Technician/Designer - 2 141
CAD Technicign/Qesigner - 1 112
Senior CAD Technician/Oesignes 32
Construction Manager - 4 200
Construction Manager - 3 151
Construction Manager - 2 143
Construction Manager - 1 112
Corporate Project Support - 3 157
Corporate Project Support - 2 141
Corporate Project Support - 1 108
intern/ Coap 73
RBates for In-House Servicos
Iechnology Charge Bulk Printing and Rencoduction
$8.50 per hour B&W Color
Small Format (per copy) $0.10 $0.25
Travel targe Format {per sq. ft.)
Standard RS Rates fond $0.25 $0.78
Glossy / Mylar $0.75 $1.25
Vinyl / Adhesive $150 $2.00
Mounting (per sq. ft.) $2.00
Binding (per binding) $0.25
OTHER DIRECT EXPENSES.

Other direct expenses are reimbursed at actual cost times a multiplier of 110 They include outside printing and reproduction
enpense, communication enpense, travel, transpanation and subsistence away from the FNI office and other miscellancous expenses
directly related to the work, including costs of laboratory anatysis, test, and other work required to be done by independent persons
other than staff members. For Resident Representative services performed by non-FNI employees and CAD services performed In-
house by non-FNI employees where FNI provides workspiace and equipment to perform such services, these services will be billed at
cost times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing the same or similar
services.



CERTIFICATE OF INTERESTED PARTIES

FORM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

of business.

1 Name of business entity filing form, and the city, state and country of the business entity's place

Freese and Nichols, Inc.
Fort Worth, TX United States

being filed.

City of Lubbock

2 Name of governmental entity or state agency that is a party to the contract for which the form is

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:
2023-1079264

Date Filed:
10/04/2023

Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

gZizr?eering Design Services for Upland Avenue from 50th Street to 66th Street

4 Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary

Pence, Bob Fort Worth, TX United States X

Coltharp, Brian Fort Worth, TX United States X

Archer, Charles Raleigh, NC United States X

Greer, Alan Fort Worth, TX United States X

Hatley, Tricia Oklahoma City, OK United States X

Johnson, Kevin Dallas, TX United States X

Payne, Jeff Fort Worth, TX United States X

Reedy, Mike Houston, TX United States X

Wolfhope, John Austin, TX United States X

5 Check only if there is NO Interested Party.

My name is

6 UNSWORN DECLARATION

Pam Fordtran

T

My address is 800 N. Shoreline, Suite 1600N ‘ Corpus Christi ] X ‘ 78401 ’ USA )
(street) (city) (state) (zip code) (country)
| declare under penalty of perjury that the foregoing is true and correct.
Executed in Nueces County, State of Texas , on the 4th day of October , 20 23 :
(month) (year)

Signature of authorized agent of contracting business entity

(Declarant)

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us

Version V3.5.1.edef7e73



CERTIFICATE OF INTERESTED PARTIES

Form 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

of business.
Freese and Nichols, Inc.
Fort Worth, TX United States

1 Name of business entity filing form, and the city, state and country of the business entity's place

being filed.
City of Lubbock

2 Name of governmental entity or state agency that is a party to the contract for which the form is

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:
2023-1079264

Date Filed:
10/04/2023

Date Acknowledged:
10/05/2023

17625

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Engineering Design Services for Upland Avenue from 50th Street to 66th Street

" Nature of interest
Name of Iinterested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
Pence, Bob Fort Worth, TX United States X
Coltharp, Brian Fort Worth, TX United States X
Archer, Charles Raleigh, NC United States X
Greer, Alan Fort Worth, TX United States X
Hatley, Tricia Oklahoma City, OK United States X
Johnson, Kevin Dallas, TX United States X
Payne, Jeff Fort Worth, TX United States X
Reedy, Mike Houston, TX United States X
Wolfhope, John Austin, TX United States X
5 Check only if there is NO Interested Party. D
6 UNSWORN DECLARATION
My name is . and my date of birth is
My address is . » . .
(street) (city) (state) (zip code) (country)
| declare under penalty of perjury that the foregoing is true and correct.
Executed in County, State of day of , 20

(month) (year)

Signature of authorized agent of contracting business entity

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us

Version V3.5.1.e4ef7e73
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City of Lubbock

Capital Project
Project Cost Detail
March 25, 2025
Capital Project Number: 92824
Capital Project Name: Upland Avenue: 50th St to 66th St - 22B
Encumbered/Expended Budget
Contract 17625 with Freese and Nichols for Design Services 1,208,443
Agenda Item March 25, 2025
Amendment 1 - Contract 17625 63,000
Staff Time 4,841
Encumbered/Expended To Date 1,271,443

Estimated Cost for Remaining Appropriation
Upland Avenue: 50th St to 66th St - 22B Construction 1,928,557

Remaining Appropriation -

Total Appropriation $ 3,200,000
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.‘ \‘" CIP 92824 Upiand Ave from 50th Street to =
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New sIéioadw.ay Infrastructure

Project Scope

Upland Avenue from 50th Street to 66th Street is currently a two-lane paved road and is designated in the 2018
Thoroughfare Master Plan to become a five-lane Principal Arterial (Modified). Continued growth in west Lubbock has
increased traffic demands along the Upland Avenue corridor from 50th Street to 66th Street. This thoroughfare will include
the ultimate design of a five-lane undivided thoroughfare with curb and gutter, drainage, streetlights, sidewalk
improvements, utility adjustment and right of way acquisition services.

Project Justification

On November 8, 2022, Lubbock voters approved issuance of a $200 million street improvements bond
package for the purpose of providing permanent public improvements. The funding will acquire,
construct and reconstruct street improvements, including but not limited to sidewalks, utility line
relocations and traffic signalization, necessary and related storm drainage facilities, and the
acquisition of land and rights-of-way for the full width dedication.

Project Highlights Project History
Council Priorities Addressed: e FY 2023-24 $3,200,000 was appropriated by
Public Safety Ord. 2023-00108

Community Improvement
Growth and Development

Project Dates Project Location

Design Start Date: 10/2023 Upland Ave - 50th to 66th St
Design Completion: 09/2025

Bid for Constuction:09/2025

Award Construction: 11/2025

Project Completion: 05/2027

Project Appropriations

Appropriation to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget

Design $3,200,000 $0 $0 $0 $0 $0 $0
Construction $0 $0 $13,800,000 $0 $0 $0 $0
TOTAL $3,200,000 $0 $13,800,000 $0 $0 $0 $0

Project Funding

Funding to Date 2024 - 25 Budget 2025 - 26 Budget 2026 - 27 Budget 2027 - 28 Budget 2028 - 29 Budget 2029 - 30 Budget
General Obligation Bonds $3,200,000 $0 $13,800,000 $0 $0 $0 $0
TOTAL $3,200,000 $0 $13,800,000 $0 $0 $0 $0

Operating Budget Impacts

Description 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 Total
No Impact Anticipated $0 $0 $0 $0 $0 $0 $0
TOTAL $0 $0 $0

$0 $0 $0 $0
FY 2024-25 Operating Budget and Capital Program - 299



City of

%Lubbock
Al# 13245

TEXAS

Regular City Council Meeting 5.21.
03/25/2025:

Information
Agenda Item

Ordinance 2nd Reading - Planning: Consider Ordinance No. 2025-00042, for a
request for annexation, from Thomas L. Cooke and Deidra DeAnn Williams
Martin, to annex an area of approximately 407.28 acres, adjacent to the eastern city
limits of the City of Lubbock, north of East Bluefield Street and east of North
Guava Avenue, into Lubbock's corporate limits.

Item Summary

On February 11, 2025, the City Council approved a resolution adopting the
Municipal Service Plan for the request, which was agreed upon by the City of
Lubbock and the property owners.

The next step in the voluntary annexation process is to hold a public hearing.
Following the public hearing, the City Council may consider an ordinance
annexing approximately 407.28 acres, adjacent to the eastern city limits of the City
of Lubbock, north of East Bluefield Street and east of North Guava Avenue, into
Lubbock's corporate limits, along with the adjacent right-of-way.

Fiscal Impact
None

Staff/Board Recommending

Erik Rejino, Assistant City Manager
Kristen Sager, Director of Planning

Attachments
Ordinance - East Bluefield & North Guava
Municipal Services Plan - East Bluefield & North Guava
Annexation Map - East Bluefield & North Guava



Petition - East Bluefield & North Guava



ORDINANCENO.
AN ORDINANCE: ANNEXING INTO THE CITY OF LUBBOCK, TEXAS OF AN
AREA GENERALLY DESCRIBED AS APPROXIMATELY 407.28 ACRES IN THE
' CITY OF LUBBOCK'S EXTRATERRITORIAL JURISDICTION, LUBBOCK
| COUNTY, TEXAS, WITH SUCH AREA BEING CONTIGUOUS TO THE EXISTING
CITY LIMITS; PROVIDING FOR THE CORRECTION OF THE CITY MAP TO
INCLUDE THE AREA ANNEXED THROUGH THIS ORDINANCE; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council of the City of Lubbock (the “City Council™), reccived {rom the
property owners (the “Pctitioners™) of an arca of land gencrally described as approximatcly
407.28 acres in the City of Lubbock’s extraterritorial jurisdiction, Lubbock County, Texas
contiguous o the city limits (the “Arca™), a written petition requesting the anncxation of the
Arca into the boundaries of the City of Lubbock; and

WHEREAS, in accordance with Scc. 43.0672 of the Texas Local Government Code, the City
Council entered into a Municipal Scrvices Agreement (the “Agreement™) attached hercto and
incorporated herein as “Exhibit A”, by and between the City of Lubbock and the Petitioners at
' the City Counctil’s regularly scheduled meeting on February 11, 2005; and

WHEREAS, the City Council dcems it to be in the best interest of the citizens of the City of
Lubbock to annex thc Arca into the City of Lubbock through this Ordinance; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the Arca is hereby annexed into, and included within, the corporate limits
of the City of Lubbock, Texas. Such Arca is depicted and deseribed in the attached “Exhibit
B”, and is incorporated herein for all intents and purposes. Such Arca is contiguous to the
cxisting corporate limits of the City of Lubbock, Texas.

SECTON 2. THAT the City Council herecby declares it to be its purposc to annex into the
City of L.ubbock every part of the Arca. Should this Ordinance for any rcason be incffective as
to any part or parts of the Arca hereby annexed into the City of Lubbock for full purposcs, the
incffectiveness of this Ordinance as to any such part or parts shall not affect the effectiveness
of this Ordinance as to the remainder of the Arca.

SECTION 3. THAT the City Engincer, or his designee, is hereby authorized and directed to
correct the map of the City of Lubbock by adding thercto the Arca annexed by this Ordinance,
indicating on the map the date of annexation and the number of this Ordinance. The City
Sceretary and the City Engincer shall cach keep in their respective offices an official map of
i| the City of Lubbock showing the boundarics of the municipal corporation, including this
|| anncxation.

| SECTION 4. THAT upon the effective date of this Ordinance, any current or {uture inhabitant
of the Area shall be entitled to the rights and privileges of other citizens of the City of Lubbock,
‘Texas and shall be bound by the acts and ordinances adopted by the City of Lubbock, Texas.




| Passed by the City Council on second reading on

SECTION 5. THAT should any paragraph, scction, scntence, phrase, clausc or word of this
Ordinance be declared unconstitutional or invalid for any rcason, the remainder of this
Ordinance shall not be affected thereby.

SECTION 6. THAT the City Sccretary is hereby authorized and directed to cause publication
of the descriptive caption of this Ordinance as an alternative method of publication provided

by law.

AND IT IS SO ORDERED.

Passed by the City Council on first readingon

MARK W, MCBRAYER, MAYOR

ATTEST:
Courtney Paz, City Sccrctary

APPROVED AS TO CONTENT:

Vi, &%

Kristen Sager, Dircctor of Planning

APPROVED AS TO FORM:

Kelli Lciéurc,_ Senior Assistant City Allbrncy

Ord. Annexation Cooke and Martin
2.17.25

Page 2 of 2




Resolution No. 2025-R0077
[tem No. 6.8
February 11, 2025

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock is hereby authorized and directed to execute for
and on behalf of the City of Lubbock, a Municipal Services Agreement, by and between the City
of Lubbock, Thomas L. Cooke, and Deidra DeAnn Williams Martin, and related documents.
Said Agreement is attached hereto and incorporated in this resolution as if fully set forth herein
and shall be included in the minutes of the City Council.

Passed by the City Council on F ¢.11ruary 11, 2025

MARK W. MCBRAYER, MA

ATTEST:

f

C?)Jurlney Paz, City Secretary

APPROVED AS TO CONTENT:

G =_

Erik Rejino, Assistant City Manager

APPROVED AS TO FORM:

e

Kelli Leisure, Senior Assistant City Attorney

ccdocs/RES.Municipal services agrmt — Cooke and Martin
1.29.25




Resolution No. 2025-R0077

MUNICIPAL SERVICES AGREEMENT
BETWEEN THE CITY OF LUBBOCK, TEXAS

AND THOMAS L. COOKE AND DEIDRA DEANN WILLIAMS MARTIN

This Municipal Services Agreement (“Agreement”) is entered into on 11th day of

February , 2025 by and between the City of Lubbock, Texas, a home-rule municipality of
the State of Texas, (“City”) and Thomas L. Cooke and Deidra DeAnn Williams Martin
(“Owners”), collectively referred to as (**Parties”).

RECITALS

The Parties agree that the following recitals are true and correct and form the basis upon
which the Parties have entered into this Agreement.

WHEREAS, the City is currently classified as a Tier 2 municipality for purposes of
annexation under the Texas Local Government Code (“LGC”);

WHEREAS, Section 43.0671 of the LGC permits the City to annex an area when each
owner of land in an area requests the annexation,

WHEREAS, the Owners owns a certain parcel of land situated in Lubbock County, Texas
which consists of approximately 407.28 acres of land in the City’s extraterritorial jurisdiction, such
property being more particularly described and set forth in “Exhibit A”, attached to and
incorporated herein (“Property”);

WHEREAS, where the City elects to annex such an area, the City is required to enter into
a written agreement with the property owner(s) that sets forth the City services to be provided for
the Property;

WHEREAS, Owners have filed a written request with the City for full-purpose annexation
of the Property, and said petition for annexation is set forth in “Exhibit B”, attached to and
incorporated herein (“Petition™);

WHEREAS, the City and the Owners desire to set out the City services to be provided for
the Property on or after the effective date of annexation;

WHEREAS, the annexation and execution of this Agreement are subject to approval by
the Lubbock City Council; and

NOW THEREFORE, in exchange for the mutual covenants, conditions and promises
contained herein, the City and the Owners agree as follows:

Page 1 0f 13



PROPERTY. This Agreement is only applicable to the Property, which is the subject of
the annexation.

INTENT. It is the intent of the City that this Agreement provide for the delivery of full,
available municipal services to the Property in accordance with state law, which may be
accomplished through any means permitted by law.

MUNICIPAL SERVICES PLAN

Commencing on the effective date of annexation, the City will provide the municipal
services set forth below. As used in this Agreement, “providing services” includes having
services provided by any method or means by which the City may extend municipal
services to any other area of the City, including the City’s infrastructure extension policies
and developer or property owner participation in accordance with the applicable city
ordinances, rules, regulations, and policies.

i.  Fire Services
a. Existing Services: None

b.Services to be Provided: Fire suppression will be available to the area upon
annexation. Primary fire response will be provided by Fire Station No. 2,
located at 1515 E. Ursuline Avenue, Fire Station No. 4, located at 2504
Cormmell Street, and Station No. 5, located at 1104 Zenith Avenue. Station
No. 2 is approximately 3.3 miles from the proposed annexation with an
approximate response time of 4 minutes. Station No. 4 is approximately 4.9
miles from the proposed annexation with an approximate response time of
7 minutes. Station 5 is approximately 6. miles from the proposed
annexation with an approximate response time of 9 minutes. Fire
suppression activities can be afforded to the annexed area within current
appropriation and within response standards described in NFPA 1710. Fire
prevention activities will be provided by the Fire Marshal's office as needed.

ii.  First Responder Emergency Medical Services

a.Existing Services: None

b.Services to be Provided. Lubbock Fire Rescue is a Basic Life Support (BLS
and ALS) First Responder (non-transport) Organization. BLS and ALS First
Responder emergency medical response will be provided by Fire Station
No. 2, located at 1515 E. Ursuline Avenue, Fire Station No. 4, located at
2504 Comell Street, and Station No. 5, located at 1104 Zenith Avenue.
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111,

iv.

V.

Station No. 2 is approximately 3.3 miles from the proposed annexation with
an approximate response time of 4 minutes. Station No. 4 is approximately
4.9 miles from the proposed annexation with an approximate response time
of 7 minutes. Station 5 is approximately 6.1 miles from the proposed
annexation with an approximate response time of 9 minutes. Emergency
medical transport is provided by the Lubbock County Hospital District
through UMC EMS.

Police Services
a.Existing Services: None

b.Services to be Provided: The Lubbock Police Department has jurisdictional

law enforcement responsibility and first responder designation. Calls for
police services will be provided by the North Patrol Division,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>