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RECIPROCAL EASEMENT AGREEMENT

This Reciprocal Easement Agreement (this “Agreement”) is made as of this 2% day of
December, 2013, by OMG Midwest, Inc., a Delaware corporation (“OMG”) and Coughlan
Quarries, LI.C, a Minnesota limited liability company (“Coughlan”). OMG and Coughlan may
cach be referred to herein as a “Party™ or collectively, the “Parties”.

RECITALS:

L OMG owns certain rcai property iocated in Blue Earth County, Minnesota, which

2. On the date hereof, Coughlan acquired by Contract for Deed (the “Contract for
Deed”) certain real property located adjacent to the OMG Property and legally described on the -
attached Exhibit B (the “Coughlan Property™). The OMG Property and Coughlan Property are
referred to individually as a “Property” or collectively as the “Properties™).

% OMG desires to grant to Coughlan, certain easements. in, to, over, under and
across the OMG Property, and make certain other covenants and agreements all as expressly set
forth herein.

4, Coughlan desires to grant to OMG certain easements in, to, over, under and

across the Coughlan Property, and make cerfain other covenants and agreements all as expressly
set forth herein. :

NOW, THEREFORE, the parties agree as follows:
ARTiCLE [- GRANT OF EASEMENTS

Section 1.01. Access Fasements Granted by Coughlan. Coughlan hercby grants,
bargains, sells and conveys to OMG and its and their respective employees, agents, customers,
licensees and invitees, successors and assigns, for the benefit of the OMG Property, a perpetual
non-exclusive easement and right over and across that portion of the Coughlan Property that is
depicted on the attached Exhibit C (the “OMG Access Easement Area”) for vehicle and

RETURN TO: i
First American Title Insurance Co.
801 Nicollet Mail, Sulte 1500

M!nﬂeaglls3 MN 55402 sipes C H f'VK)
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pedestrian aceess, parking, and the maintenance and repair of the OMG Access Easement Area.
Coughlan will not unreasonably obstruct or interfere with OMG’s use of the OMG Access
Easement Area. Coughlan acknowledges and agrees that a building on the OMG Property lying
immediately adjacent to the OMG Access Easement Area is located directly on or near the
boundary line separating the OMG Property from the Coughian Property, and Coughlan consents
to the location of such building, regardless of any encroachment or applicable set-back
requirements. OM(G agrees that in the event that such building does encroach upon the Coughlan
Property, that the building is not so maintained in any hostile or adverse manner, and that, subject
to the easement granted to OMG in this Section, OMG has not intended and docs not intend to
claim any permanent interest in the Coughlan Property affected by such encroachment, rather, the
building’s location is permissive in nature. Except with respect to the easement granted to OMG
in this Section, OMG, its successors and assigns, shall be estopped from claiming any interest in
the Coughlan Property on account of the location of said building. All maintenance and
insurance of the building and its contents is to be the sole responsibility of OMG.

Section 1.02. Access Fasement Granted by OMG. OMG hereby grants, bargains, sells
and conveys to Coughlan and its and their respective employees, agents, customers, licensees and
invitees, successors and assigns, for the benefit of the Coughlan Property, a perpetual non-
exclusive easement and right over and across that portion of OMG Property that is depicted on
the attached Exhibit C (the “Coughlan Access Easement Area”) for vehicle and pedestrian
access and the maintenance and repair of the Coughlan Access Easement Area (but not for
parking). OMG will not unreasonably obstruct or interfere with Coughlan’s use of the Coughlan
Access Easement Area or the Pipeline Easement.

Section 1.03. Utility Fasements. The Partics hereby grant reciprocal, permanent, non-
exclusive easements appurtcnant to cach Property, in, under, over, across, upon and within cach
Party's respective Property to utilize, maintain and replace such gas, water, electric, telephone
and other utility lines and facilities as are existing on, under or within the Propertics on the date
hereof (the “Utility Lines™) for the purpose of providing such utility services to each Property.
Each Party may enter upon the Property of the other to operate, maintain and repair such Utility
Lines, provided that such repair and maintenance is performed expeditiously and only after five
(3) business days’ written notice to the other Party (except in an emergency wherein only such
notice as is practical under this circumstances shall be required). The Party performing the
repairs on the Property of the other shall repair any damage to any improvements located on the
Property of the other.

Section 1.05. Reservation. Each Party reserves the right to use its respective Property in
any manner provided it does not unreasonably interfere with easements and rights granted herein.

ARTICLE I - TAXES: MAINTENANCE; ADJACENT OWNERS

Section 2.01. Taxes. Each Party shall be responsible for all real and personal property
taxes and assessments for its Property.

Section 2.02. Maintenance. Each party shall, at its sole cost, maintain the gravel and
biturninous roadways that serve both the OMG Property and the Coughlan Property and the
Utility Lines (collectively, the “Infrastructure”) on their respective Properties in good condition

2
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and repair (unless otherwise publicly owned, dedicated or maintained) and in compliance with all
applicable laws, except that OMG shall maintain that portion of roadway that is depicted on the
attached [xhibit D (the “Common Road”) and be reimbursed by Coughlan pursuant to the next
sentence. If any portion of the Infrastructure, including the Common Road, being repaired or
maintained serves both the OMG Property and Coughlan Property, the Party performing the
repair shall be entitled to reimbursement of fifty percent (50%) of its actual out-of-pocket costs
incurred in performing the repair; provided, however. if any single expense exceeds $2.500.00,
the non-performing Party shall not be obligated to reimburse the performing Party for that
portion of its costs in excess of such amounts unless the non-performing Party first consents to
such repairs and maintenance in writing prior to the commencement of such repairs and
maintenance. The reimbursing Party shall pay the performing Party within thirty (30) days after
receiving a written demand that is accompanied by evidence reasonably sufficient to support the
requesting Party’s demand for reimbursement so long as the notice and consent requirement set
fortlt herein has beent met, if applicable. Notwithstanding the foregoing, (i) OMG shall at its cost
without reimbursement from Coughlan be responsible to keep the Common Road reasonably free
from snow and debris in 2014, and each even calendar year thereafter, and (if) Coughlan shall at
its cost without reimbursement from OMG be responsible to keep the Common Road reasonably
free from snow and debris in 2015, and each odd calendar year thereafter. If a third party elects
to participate in the cost sharing arrangement described above with respect to the Common Road,
OMG and Coughlan shall amend this Agreement to reallocate the percentages of cost sharing
accordingly.

ARTICLE T - TERM

This Agreement and the eascments, rights, obligations and liabilities created hereby shall
be perpetual to the extent permitted by law, shall be for the bencfit of and shall be binding upon
the Properties, shall run with the land and shall be for the benefit of and binding upon the Parties’
successors and assigns.

ARTICLE IV - INSURANCE

Each Party shall procure and keep in cffect at all times a policy for comprehensive
gencral public liability insurance with respect to its Property and use thereof as prescribed herein
naming the other Party as an additional insured and having minimum limits of liability of
$2,000,000 per occurrence as to public liability, and not less than $1,000,000 as to property
damage, or $2,000,000 single limit coverage with respect to both public liability and property
damage. Fach Party shall give not less than thirty (30) days® prior written notice to the other
before any such policy is cancelled or materially modified. On ot before the date hereof, the
Partics shall deliver to each other a copy of the policy or a certificate of insurance evidencing the
insurance required by this Section. Each Party shall, within ten {10) days prior to the expiration
of its required policy, furnish to the other Party an updated certificate of insurance or binder.

ARTICLE V - WARRANTIES AND INDEMNITIES

Section 5.01. Warranties. OMG covenants and warrants that it is the owner of fee
simple title to the OMG Property. Coughlan covenants that it is the owner of fee simple title to
the Coughlan Property pursuant to the terms of the Contract for Deed. Each of the Parties

3
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represents and warrants that it has good right to enter into this Agreement and grant and convey
the easements contemplated herein. Each Party warrants that it has the right, power and authority
necessary to execute this Agreement through its authorized officers or agents. The persons
executing this Agreement on behalf of the Parties each warrant that they have all power and
authority necessary to execute this Agreement.

Section 5.02. Mutual Indemnities. Each of the Parties agree to defend, hold harmless
and indemnify the other from and against any and all liabilities resulting from the negligent or
malicious acts or omissions of such Party, its agents, employees, invitees and licensees in, under,
or on the Propertics in exercising rights granted herein.

Section 5.03. Limitation of Liability. Under this Agreement, the liability of OMG and
Coughlan and their respective successots and assigns will be limited to their respective interests
in the OMG Property and Coughlan Property, as the case may be.

Section 5.04. Limitation on Liability Upen Transfer. If a Party hereafter conveys to an
unrelated third party all or part of such Party’s interest in a Property, then such transferring Party
shall have no liability for any claims accruing under this Agreement from and after the date of
such conveyance and relating to the interest in the Property so conveyed and any third-party
accepting a deed of conveyance (0 all or a portion of a Property shall thereupon be bound by the
terms. conditions and covenants of this Agreement, and the liability for any claim accruing under
this Agreement from and after the date of such conveyance.

ARTICLE VII - DEFAULT
The provisions of this Agreement shall be enforced as follows:

Notice: Self Help: Lien Rights. If any Party defaults in any obligation requiring the
payment of money and fails to cure the default within 15 days after receiving writien notice
thereof, or if any Party defaults in any of its other obligations under any provision hereof and
fails to commence such action as is necessary to cure such default within 30 days after written
notice of default is given by any non-defaulting Party, or fails to proceed diligently thereafter to
cure such default, the non-defaulting Party may enforce such obligations by an action at law or
suit in equity, or may perform or pay all or any part of such obligations and charge the cost of
performing or the payment made, including reasonable attorneys® fees, to the defaulting Party.
The non-defaulting Party is hereby granted a right of entry onto the defaulting Party’s Property,
with such personnel, materials and equipment as may be necessary for purposes of performing
any obligation of the defaulting Party hereunder which has not been performed within the time
allowed. Notwithstanding anything to the contrary contained in this Agreement, in the event of
an emergency involving an imminent threat to human health or safety or the fikelihood of
substantial property damage, the foregoing right of entry may be exercised with only such notice
as is practical under the circumstances, which may include notice given as soon as practicable
after the fact. All indebtedness of an Party hereunder shall bear interest from the date incurred at
a rate per annum equal to 8%, and the indebtedness, interest, and all reasonable costs of suit or
collection thereof, including reasonable attorneys’ fees, whether suit be brought ot not, with
interest on all such costs at the rate above set forth, shall be payable on demand of the creditor,

https://www4.idea|svdr.com/v3/MineraI_Magic/FiIeViewer/Open?viewer=pdf&id=6469237 an7
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and shall be enforceable by any remedy then available at law or in equity. Failure to enforce any
covenants hereunder shall not be deemed to be a waiver of the right to do so thereafier.

ARTICLE VIl - NOTICES

Any notice, report or demand required, permitted or desired to be given under this
Agreement shall be in writing and shall be deemed to have been sufficiently given or served for
all purposes if it is sent by nationally rccognized overnight courier or mailed by registered or
certified mail, return receipt requested, as the respective parties may from time to time designate
by like notice, on the next day if sent by overnight courier or the. third business day following the
date of such mailing:

If to OMG: OMG Midwest, Inc.
PO Box 3069 :
Mankato, MN 56002-3069
Attn: Kyle Timmer, Vice President

With copies to: Old Castle Law Group
900 Ashwood Parkway, Suite 700
Atlanta, GA 30338
Atin: Kyle C. Jackson

[f to Coughlan: Coughlan Quarries, LLC
1710 Roe Crest Drive
North Mankato, MN 56003
Attn: Scott Sustacek

With copies to: Monroe Moxness Berg PA
7760 France Avenue South, Suite 700
Minneapolis, MN 55435
Attn: Gerald S. Duffy

ARTICLE VIiI - MISCELLANEOUS

(a)  No breach of this Agreement will entitle any current Party to cancel, rescind or
otherwise terminate this Agreement provided that the foregoing limitation will not affect, in any
manner, any other right or remedy which any Party might have by reason of any breach of this
Agreement. ' E

(by  If any mechanic’s lien is filed against the Property of any Party who did not order
the work or material from which the lien is claimed to arise, the Party who is purported to have
ordered such work or materials shall cause such licn to be released of record within thirty (30}
days of receipt of written notice of same or shall post into court pursuant {0 Minn. Stat. § 514.10
or any successor provision, or with the other Party, such bond or other assurance of payment as

https://www4.idealsvdr.com/v3/MineraI_Magic/FiIeViewer/Open?viewer=pdf&id=6469237 517
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the other Party may reasonably require and shall thereafter diligently prosecute an action to
determine or challenge such lien and upon an adverse result shall promptly pay the sum so
determined to be due so as to release the lien.

(¢}  Nothing contained herein shall be deemed to be a gift or dedication of all or any
portion of the easements herein granted, or any thereof, to or for the general public, it being the
parties’ intention that such easements be for the exclusive benefit of the Parties.

(d)  If any provision of this Agreement, or portion thereof, or the application thereof to
any person or circumstances, shall, to any extent be held invalid, inoperative or unenforceable,
the remainder of this Agreement, or the application of such provision or portion thereof to any
other persons or circumstances, shall not be affected thereby; it shall not be deemed that any such
invalid provision affects the consideration for this Agtreement; and each provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

(¢) Itis intended that each of the easements, covenants, conditions, restrictions, tights
and obligations sct forth herein shall run with the land and create equitable servitudes in favor of
the real property benefited thereby, shall bind every person having any fee, leasehold or other
interest therein and shall inure to the benefit of the respective parties and their successors.
assigns, heirs, and personal representatives.

(f)  Each owner, within twenty (20) days of its receipt of a written request from the
other owner, shall provide the requesting owner, a certificate binding upon such owner stating:
(a) to the best of such owner’s knowledge, whether any party with rights or obligations under this
Agreement is in default or viclation of this Agreement and, if so, identifying such default or
violation; and (b) that this Agreement is in full force and effect and identifying any amendments
to the Agreement as of the date of such certi ficate.

(g) No waiver of any default of any obligation by any party hereto shall be implied
from any omission by the other party to take any action with respect to such default.

(h)  This Agreement shall be construed in accordance with the laws of the State of
Minnesota.

(iy  The Article headings in this Agreement are for convenience only, shall in no way
define or limit the scope or content of this Agreement, and shall not be considered in any
construction or interpretation of this Agreement or any part hereof.

()  Nothing in this Agrecment shall be construed to make the parties hereto partners
or joint venturers or render either of said parties liable for the debts or obligations of the other.

(k)  This Agreement shall be binding upon and inure to the benefit of the successors
and assigns of the parties hereto. '

()  This Agreement may be amended, modified, or terminated at any time by a
declaration in writing, executed and acknowledged by all the parties to the Agreement of their
successors or assigns; this Agreement shall not be otherwise amended, modified or terminated
during the term hereof. ‘

6
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(m) This Agreement may be executed in counterparts, each of which shall be
considered an original.

[Signature Pages Follow]

https://www4.idealsvdr.com/vB/MineraI_Magic/FileViewer/Open?viewer=pdf&id=6469237 T4ald



7/15/2020 4.6.1 OMG Reciprocal Easement Agreement.pdf

SIGNATURE PAGE TO
RECIPROCAL EASEMENT AGREEMENT
BETWEEN
OMG MIDWEST, INC.

AND
COUGHLAN QUARRIES, LLC

IN WITNESS WHEREOF, Coughlan has executed this Agreement as of the date first
above written.

COUGHLAN QUARRIES, LLC

a NIimeited liabihm
o SIS N sl —

Name: POREET(/ CRIWG HHAIN
its:_ (0 -Chref [ )’”}ﬂmﬁ\@z =

STATE OF MINNESOTA )

SS.
COUNTY OF ﬂ) YOLLED

s N
The foregoing instrument was acknowledge: ‘o?%re me this dﬁi\/é’a\f of December,

2013, by JODIS /-t Coughtin the (- Py 0 VY fy 114 wigof Coughlan Quarries, LLC,

a Minnesota limited liability cm!ni)any, on behalf of the limited liablity company.

7Y
W Nl oot

Notary Public

T8 WNotary Public-Minnesota
53 My Commission Expiras Jan 31, 2015

r% DENISE MARIE DECOCK

https://www4.idea]svdr.com/v3/Mineral_Magic/FileViewer/Open?viewer=pdf&id=6469237
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~ SIGNATURE PAGE TO
RECIPROCAL EASEMENT AGREEMENT
BETWEEN
OMG MIDWEST, INC.
AND
COUGHLAN QUARRIES, LLC

IN WITNESS WIHEREOF, OMG has executed this Agreement as of the date first above

written.
OMG MIDWEST, INC.,
a Delaware corporation
C rai'b{ Lambert\], its President
STATE OF IOWA )
) ss.
COUNTY OF POLK )

The foregeing instrument was acknowledged before me this 2 O day of December,
2013, by Craig Lamberty, the President of OMG Midwest, Inc., a Delaware corporation, on behalf
of the corporation.

BRAND! HILL %ﬂd%‘ w 1

o ] ) : Y :
2 % Commission Womber 746254 Notary Public
“ S My Commission Expies

“owk April 5, 2016

THIS DOCUMENT WAS DRAFTED BY:
Allen Whecler

Faegre Baker Daniels LLP

90 South Seventh Street, Suite 2200
Minneapolis, MN 55402

dms.us.53079186.05
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EXHIBIT A

Legal Description of the OMG Property

All that part of the following legally described land that lies south of 231 Lane, City of Mankato,
County of Blue Earth, State of Minnesota:

That part of the N %2 of the NW Vi of Scc. 31 and the S %2 of SW ¥ Sec. 30 which lies northeast
of a straight line drawn from the southeast corner of the NE ¥ of the NW ¥ of Sec. 31 to the
northwest corner of the SW % of the SW ¥4 of Sec. 30, being a triangular piece of land containing
80 acres. EXCEPT Tract A, Registered Land Survey No. 108.

’/] The West 16.92 acres of the North 24 acres of the NW % NE ¥ of Sec. 31.

The following triangular piece or parcel of land: Beginning at the southeast corner of the N /2 of
the NW ' of said Sec. 31, thence running west 175 feet, thence running north 171.7 feet, thence
running south 44° and 25 minutes East 244.8 feet to the place of beginning, all of the above
parcels of land lying and being in Township 109 Range 26.

Beginning at the northwest corner of the SW % NE ¥ of Sec. 31-109-26 West; thence north on
the north and south % line of said Secc. 495 feet; thence north 89°54 minutes east 1434.16 [eet to
the center of the highway between Mankato and St. Peter (now known as Blue Earth County Aid
Road No. 123); thence southwesterly 1177.10 feet down the center line of said highway to the
north line of the S ¥ of said SW i of the NE 4 thence on said north line south 89°54 minutes
west 461 feet; thence northwesterly 63°27 minutes to the right 251 feet; thence South 89°54
minutes west 116 feet; thence north 44°38 minutes west 290 feet; thence North 50°16 minutes
west 288.5 feet thence North 63°57 minutcs west 100 feet to the point of beginning, except all
existing highways and cartways, EXCEPT a strip of land 1 rod in width adjacent to the South
line of Pilgrim’s Rest Cemctery and extending the length of said Cemetery, all located in the NE
v Sec. 31-109-26 West, more particularly described as follows: Commencing at an iron pipe at
the intersection of the West line of the Mendota and Big Sioux Road, also known as the Mankato
St. Peter Highway, and the North line of Sec. 31-109-26 West, said iron being approximately
1087 feet West of the northeast corner of said Section 31: thence running West a distance of 585
fect, thence South 3°45° West a distance of 797 fect to the place of beginning; thence continuing
along the same line a distance of 16.5 feet, thence Fast and parallel to the North line of said
Section 31 a distance of 485.2 feet to the West line of the Mendota and Big Sioux Road, thence
North 10°38° East along the West line of said Mendota and Big Sioux Road a distance of 16.8
feet, thence West and parallel to the North line of said Section 31, a distance of 488.3 feet to the
place of beginning. '

A-1
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EXHIBIT B

Legal Description of Coughlan Property

?( Real property in the City of Mankato, County of Blue Earth, State of Minnesota, described as
follows:

Parcel 1:

Beginning at the Northwest corner of the Southwest Quarter of the Northeast Quarter of Section
31, Township 109, Range 26 West;

thence North on the North and South Quarter line of said Section 495 feet;

thence North 89 degrees 54 minutes East 1434.16 feet to the center of the highway between
Mankato and St. Peter (now known as Blue Earth County Aid Road No. 123);

thence Southwesterly 1177.10 feet down the center line of said highway to the North line of the
South Half of said Southwest Quarter of the Northeast Quarter;

thence on said North line South 89 degrees 54 minutes West 461 feet;

thence Northwesterly 63 degrees 27 minutes to the right 251 feet;

thence South 89 degrees 54 minutes West 116 feet;

thence North 44 degrees 38 minutes West 290 feet;

thence North 50 degrees 16 minutes West 288.5 feet;

thence North 63 degrees 57 minutes West 100 feet to the point of beginning;

Except all existing highways and cartways.

Except a strip of land 1 rod in width adjacent to the South line of Pilgrim's Rest Cemetery and
extending the length of said Cemetery, all located in the Northeast Quarter Section 31, Township
109, Range 26 West, more particularly described as follows;

Commencing at an iron pipe at the intersection of the West line of the Mendota and Big Sioux
Road, also known as the Mankato St. Peter Highway, and the North line of Section 31, Township
109, Range 26 West, said iron being approximately 1087 feet West of the Northeast corner of
said Section 31;

thence running West a distance of 385 feet;

thence South 3 degrees 45 minutes West a distance of 792 feet to the place of beginning;

thence continuing along the same line a distance of 16.5 feet;

thence Fast and paraliel to the North line of said Section 31 a distance of 485.2 feet to the West
line of the Mendota and Big Sioux Road;

thence North 10 degrees 38 minutes East along the West line of said Mendota and Big Sioux
Road a distance of 16.8 feet; ' o

thence West and parallel to the North line of said Section 31 a distance of 488.3 feet to the place

of beginning.

Bxcept Tracts A and B, Registered Land Sufvéy No. 36.
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Except Beginning at a point on the North line of Section 31, Township 109N, Range 26W,
1998.8 feet East of the Northwest comer of said Section:

thence West on said Section line 312.8 feet;

thence South 3 degrees 03 minutes West 195.0 feet:

thence South 44 degrees 55 minutes East 142.5 feet;

thence South 46 degrees 00 minutes East 250.0 feet;

thence North 56 degrees 56 minutes East 213.0 feet

thence North 0 degrees (7 minutes West 41.15 feet

thence North 15 degrees 43 minutes Hast 60.0 feet;

thence North 20 degrees 52 minutes East 40.0 feet;

thence North 32 degrees 19 minutes East 38.0 fect;

thence North 44 degrees 26 minutes West 238.7 feet to the point of beginning and containing
3.64 acres, more or less.

Except plat of a tract of land in the Northeast Quarter of the Northwest Quarter of Section 31,
Township 109 North Range 26 West;

Beginning at a point 2179.8 feet East of the Northwest corner and 184.6 feet South of the North
line of said Section 31;

thence South 44 degrees 26 minutes East 520.5 feet;

thence South 0 degrees 30 minutes West 414.75 feet;

thence North 53 degrees 32 minutes West 61 feet;

thence North 49 degrees 26 minutes West 100 feet;

thence North 47 degrees 14 minutes West 50 feet;

thence North 42 degrees West 56 feet;

thence North 36 degrees 10 minutes West 45.2 feet;

thence South 56 degrees 59 minutes West 165.15 feet;

thence North 45 degrees 35 minutes West 458.85 feet;

thence North 56 degrees 56 minutes East 327 feet;

thence North 0 degrees 7 minutes West 41.15 feet;

thence North 15 degrees 43 minutes East 60 feet;

thence North 20 degrees 52 minutes East 40 feet:

thence North 32 degrees 19 minutes East 38 feet to the point of beginning, said tract containing
6.149 acres more or less, :

And an easement in and to a roadway over the following described property;
A road 20 feet in width 10 feet on either side of a line described as follows:

Commencing at the intersection of the centerline of County Highway No. 5 and the North line of
a tract of land described as follows: "The North 70 acres of the South 110 acres, West of County
Highway No. 3, in the Northeast Quarter of Section 31, Township 109 North, Range 26 West";
thence West along said North line approximately 1100 feet; —
thence Northwesterly approximately 340 feet to a point on the West line of a tract of land
described as follows: "The 16.92 acres of the North 24 acres of the Northwest Quarter of the
Northeast Quarter of Section 31, Township 109 North, Range 26 West'; said point being
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approximately 100 feet North of the Southwest corner of said last described tract;

thence continuing Westerly across the Northeast Quarter of the Northwest Quarter of said
Section 31, approximately 100 feet to a point of termination, said terminal point being located as
follows: commencing at a point on the North line of Section 31, Township 109 North, Range 26
West, 2179.8 feet East of the Northwest corner of said Section 31;

thence South 184.6 feet;

thence South 44 degrees 26 minutes East 520.5 feet;

thence South 0 degrees 30 minutes West, 147.3 feet to said point of termination. In the event that
should a survey of the above described roadway as it now exists show the above description to
be inaccurate the vendor agrees at the request of the vendee to execute and deliver a Quit Claim
Deed transferring to said vendee the road area in accordance with such survey. The covenants of
warranty in this instrument shall be deemed not to apply to the last above described tract, said

tract being the roadway conveyed hereby.

Torrens Property
Torrens Certificate No. 20,237

Parcel 2:

/{ Lots A and B, Registered Land Survey No. 36, according to the plat thereof on file and of record
in the office of the Register of Deeds, Blue Earth County, Minnesota.

Torrens Property
Torrens Certificate No. 20,239

Parcel 3:

Q< That portion of the abandoned right-of-way of the Chicago, Milwaukee, St. Paul and Pacific
Railroad Company lying within the Northwest Quarter of the Northwest Quarter of Section 32,
Township 109 North, Range 26 West, Blue Earth County, Minnesota, and shown as Tract Aon
the drawing attached as Exhibit A in Quit Claim Deed recorded March 29, 1999, as Document
No. 384CR870.

Said legal description for Parcel 3 no longer meets the minimum sufficiency requirements for
Blue Farth County. The record legal has been revised by the Surveyor's Affidavit, recorded
_2-13-14 ,2014 as Document No. 532 CR487 which reflects a correct legal

description as follows:

That part of the abandoned right-of-way of the Chicago, Milwaukee, St. Paul and Pacific
Railroad Company located within the Northwest Quarter of the Northwest Quarter of Section 32,
Township 109 North, Range 26 West, Blue Earth County, Minnesota described as: Commencing
at the northwest corner of Section 32; thence South 89 degrees 56 minutes 56 seconds East
(assumed bearing) along the north line of the Northwest Quarter of Section 32, a distance of
726.80 feet to a point on the westerly right-of-way line of the abandoned Chicago, Milwaukee,
St. Paul and Pacific Railroad; Said point being the point of beginning; thence South 27 degrees
48 minutes 06 seconds West along said westerly railroad right-of-way line, 300.00 feet; thence
South 34 degrees 41 minutes 06 seconds West along said westerly railroad right-of-way line,
400.00 feet: thence South 42 degrees 24 minutes 06 seconds West along said westerly railroad
right-of-way line, 159.00 feet to the point of intersection with the northwesterly right-of-way line
of the abandoned Chicago and Great Western Railway; thence North 45 degrees 28 minutes 30
seconds East along said northwesterly right-of-way line, 653.40 feet to the point of intersection
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with a Tine distant 50.00 feet easterly of, as measured radiaily to the centerline of the abandoned
Chicago, Milwaukee, St. Paul and Pacific Railroad, said point being on a circular curve which
center of radius hears North 60 degrees 01 minutes 07 seconds West; thence northeasterly along
a line parallel with and distant 50.00 feet easterly of, as measured radially to said abandoned rail
road centerline along a 2909.02 foot radius curve, central angle = 05 degrees 36 minutes 46
seconds along a chord bearing North 27 degrees 10 minutes 30 second's East, a chord distance of
284.86 feet to the point of intersection with the north, line of the Northwest Quarter of Section
32; thence North 89 degrees 56 minutes 56 seconds West along said north line, 121.17 feet to the
point of beginning. Said tract contains 55,554 square feet.

Abstract Property

APN: R40.04.31.200.005 and R40.04.31.200.006
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EXHIBIT D

Depiction of Coughlan Access Basement Area
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EXHIBIT E

Depiction of Common Road
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