CITY OF MANKATO
COUNTY OF BLUE EARTH
STATE OF MINNESOTA
ORDINANCE NO.

AN INTERIM ORDINANCE AUTHORIZING A STUDY AND

IMPOSING A MORATORIUM ON DATA CENTERS AND HIGH IMPACT UTILITY

CONSUMERS

The City of Mankato hereby ordains:

Section 1: Purpose and Intent. The purpose and intent of this interim ordinance (“Ordinance”) is
to protect the planning process and the health, safety, and welfare of the citizens of the City of
Mankato (the “City”) by (i) imposing, pursuant to Minnesota Statutes, section 462.355,
subdivision 4, a moratorium on data centers and high impact utility consumers, as those terms are
defined herein, during the term of this Ordinance; and (ii) authorizing a study related to the local
regulation of data centers and high impact utility consumers.

Section 2: Legislative Findings. The City Council of the City of Mankato hereby finds and
determines as follows:

(@)

(b)

(©)

(d)

(e)

The City is a governing body for the purposes of the Municipal Planning Act, Minnesota
Statutes, chapter 462 (the “Act”), and it has previously exercised its authority pursuant
to the Act to adopt Mankato City Code, chapter 10, entitled Land Use Development,
which contains the City’s official codified land use controls (hereinafter, the “Zoning
Ordinance™); and

Section 462.355, subdivision 4 of the Act authorizes the City to adopt interim ordinances
to regulate, restrict, or prohibit any use, development, or subdivision within the City, the
purpose of which are to protect the planning process and the health, safety, and welfare
of the citizens within the City; and

Due to a significant transformation and evolution in new technologies, including artificial
intelligence, cloud computing, and other digital infrastructure, Minnesota has recently
seen a rapid increase in the development and discussion of data centers; and

The impact that new and/or expanded data centers may have within the City and on public
health and welfare, including, without limitation, those related to planning functions,
public utilities, and the environment, are not fully understood or known at this time;
and

Cities also have seen the emergence of other large scale facilities that create a substantial
demand on utilities, referred to herein as high impact utility consumers, and these high
impact utility consumers as well as data centers, commonly consume disproportionate



®
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(h)
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\)

quantities of water and electricity compared to standard commercial and industrial uses
which can strain local utilities; and

The City recently determined that although the Zoning Ordinance imposes express
regulations on numerous types of uses in its respective zoning districts, it does not impose
any express rules or regulations specifically related to either data centers or high impact
utility consumers; and

Absent such rules and regulations, the City is unable to regulate in a meaningful and
effective way, which it is expressly authorized to do pursuant to the Act; and

Various land use authorities throughout the State of Minnesota, including other
municipalities, expressly regulate data centers and other high impact utility consumers
via their official controls; and

The City will benefit from establishing its own local rules and regulations related to these
types of uses within the Zoning Ordinance; and

It is in the best interests of the public to place a City-wide moratorium on data centers
and other new or expanding high impact utility consumers to provide City staff,
consultants, and the City’s planning commission with a meaningful opportunity to study
whether and how the City should amend its official controls to effectively regulate these
types of uses moving forward.

Section 3. Definition. For purposes of this Ordinance, the following terms are defined as
follows:

(@)

(b)

“Data center” means a building or other facility used principally for the storage,
management, processing, and/or transmission of digital data, which houses computer or
network equipment, systems, services, appliances, and/or other associated components
related to digital data operations. A data center may also include accessory and appurtenant
facilities, such as offices, air handlers, power generators, water cooling systems and water
storage facilities, utility substations, and other associated infrastructure necessary to
support sustained digital data operations. The term “data center” shall not include
computing facilities which are not the principal use of a building or other facility in extent
or area but which may perform similar functions in a manner that is merely accessory to a
separate and lawful principal use.

"High impact utility consumer" means as any new or expanding commercial, industrial, or
agricultural land use that meets any of the following criteria:

1. A facility and its connected associated facilities designed for and capable of
operating at a capacity of 25 megawatts or more but less than 50 megawatts.

2. A facility and its connected associated facilities with a projected average water use
of 50,000 Gallons Per Day (GPD) or more.



3. Development of any facilities and its connected associated facilities in excess of
450,000 gross floor square feet.

Section 4. Study Authorized. City staff, consultants, and the City’s planning commission are
hereby authorized and directed to conduct a study of data centers and any new or expanding high
impact utility consumers, including, without limitation, their relevant localized impacts and how
other communities regulate them, and provide the city council with recommendations on whether
and how the Zoning Ordinance should be amended to better address these concerns. The planning
commission may make such recommendations on this issue as it deems appropriate.

Section 5. Moratorium Imposed. A moratorium is hereby imposed throughout the City on data
centers and any new or expanding high impact utility consumers, which during the term of this
Ordinance shall be considered a prohibited use within the City. During the period of said
moratorium, no data center or high impact utility consumer shall be constructed or expanded in
the City, and no application for any permit or application contemplating such construction or
expansion shall be accepted or approved by the City. Additionally, no additional review or other
work on any previously accepted applications that include or contemplate construction or
expansion of a data center or a high impact utility consumer will be conducted during the term of
this Ordinance. Previously received applications shall be either withdrawn by the applicant, acted
upon by the City in accordance with this Ordinance, or, if agreed to by the applicant in writing, the
statutory review period may be extended indefinitely to allow the City to act upon the application
only after completion of the aforementioned study and pursuant to any amendments to the Zoning
Ordinance regarding these uses take effect thereafter. In accordance with section 462.355, subd.
4(d) of the Act, this Ordinance alone may not halt, delay, or impede a subdivision that has been
given preliminary approval, nor may it unilaterally extend the timelines set forth in Minnesota
Statutes, section 15.99 with respect to any application filed prior to the effective date of the
Ordinance. Nothing herein is intended to legislate any subject matter that the City is otherwise
preempted from regulating due to the existence of any state or federal laws.

Section 6. Duration. This Ordinance shall remain in effect for one year from its effective date
unless it is expressly repealed earlier by the City. If the City adopts an amendment to the Zoning
Ordinance expressly regulating data centers or high impact utility consumers prior to the expiration
of this Ordinance, this Ordinance or the relevant portion thereof shall terminate with respect to the
particular use addressed therein on the effective date of such amendment.

Section 7. Penalty and Enforcement. The City may enforce this Ordinance through criminal
prosecution or by undertaking such civil actions or proceedings, including, without limitation,
injunctive relief, as it determines appropriate to prevent, restrain, correct, or abate any violation or
threatened violation of this Ordinance. The initiation of one type of enforcement action shall not
preclude the City from instituting any other action or proceeding available to it under law to
enforce this Ordinance. Any person, firm, partnership, corporation, or other entity violating any
provision of this Ordinance shall be guilty of a misdemeanor and, upon conviction thereof, shall
be subject to imprisonment for up to 90 days, a fine of up to $1,000, or both, plus the costs of
prosecution. Each day that a violation occurs shall be considered a separate offense.




Section 8. Severability. Every section, provision and part of this Ordinance is declared severable
from every other section, provision and part thereof. If any section, provision or part of this
Ordinance is held to be invalid by a court of competent jurisdiction, such judgment shall not
invalidate any other section, provision or part of this Ordinance.

Section 9. Effective Date. This Ordinance shall become effective 30 days after publication of
notice of its adoption.

Passed this 13th day of July, 2026.

Najwa Massad, Mayor
Attest:

Renae Kopischke, City Clerk, MMC



