
           

MARANA TOWN COUNCIL
REGULAR COUNCIL MEETING

NOTICE AND AGENDA
11555 W. Civic Center Drive, Marana, Arizona 85653

Council Chambers, January 20, 2015, at or after 7:00 PM

Ed Honea, Mayor
Jon Post, Vice Mayor

David Bowen, Council Member
Patti Comerford, Council Member

Herb Kai, Council Member
Carol McGorray, Council Member
Roxanne Ziegler, Council Member

  

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Marana Town
Council and to the general public that the Town Council will hold a meeting open to the public on
January 20, 2015, at or after 7:00 PM located in the Council Chambers of the Marana Municipal
Complex, 11555 W. Civic Center Drive, Marana, Arizona.

ACTION MAY BE TAKEN BY THE COUNCIL ON ANY ITEM LISTED ON THIS AGENDA.
Revisions to the agenda can occur up to 24 hours prior to the meeting. Revised agenda items
appear in italics.

 
As a courtesy to others, please turn off or put in silent mode all pagers and cell phones.

Meeting Times
Welcome to this Marana Town Council meeting. Regular Council meetings are usually held the
first and third Tuesday of each month at 7:00 PM at the Marana Municipal Complex, although the
date or time may change and additional meetings may be called at other times and/or places.
Contact the Town Clerk or watch for posted agendas for other meetings. This agenda may be
revised up to 24 hours prior to the meeting. In such a case a new agenda will be posted in place of
this agenda.

Speaking at Meetings
If you are interested in speaking to the Council during the Call to the Public or Public Hearings,
you must fill out a speaker card (located in the lobby outside the Council Chambers) and deliver it
to the Town Clerk prior to the convening of the meeting.
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All persons attending the Council meeting, whether speaking to the Council or not, are expected to
observe the Council rules, as well as the rules of politeness, propriety, decorum and good conduct.
Any person interfering with the meeting in any way, or acting rudely or loudly will be removed
from the meeting and will not be allowed to return.

Accessibility
To better serve the citizens of Marana and others attending our meetings, the Council Chambers
are wheelchair and handicapped accessible. Persons with a disability may request a reasonable
accommodation, such as a sign language interpreter, by contacting the Town Clerk at (520)
382-1999. Requests should be made as early as possible to arrange the accommodation.

Agendas
Copies of the agenda are available the day of the meeting in the lobby outside the Council
Chambers or online at www.marana.com, by linking to the Town Clerk page under Agendas,
Minutes and Recent Actions. For questions about the Council meetings, special services or
procedures, please contact the Town Clerk, at 382-1999, Monday through Friday from 8:00 AM to
5:00 PM.

This Notice and Agenda Posted no later than 24 hours prior to the meeting, at the Marana
Municipal Complex, 11555 W. Civic Center Drive, the Marana Operations Center, 5100 W. Ina
Road, and at www.marana.com on the Town Clerk page under Agendas, Minutes and Recent
Actions.
 

REGULAR COUNCIL MEETING
             

CALL TO ORDER AND ROLL CALL
 

PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE
 

APPROVAL OF AGENDA
 

CALL TO THE PUBLIC 

At this time any member of the public is allowed to address the Town Council on any issue
within the jurisdiction of the Town Council, except for items scheduled for a Public Hearing
at this meeting. The speaker may have up to three minutes to speak. Any persons wishing to
address the Council must complete a speaker card located outside the Council Chambers
and deliver it to the Town Clerk prior to the commencement of the meeting. Individuals
addressing a meeting at the Call to the Public will not be provided with electronic
technology capabilities beyond the existing voice amplification and recording capabilities in
the facilities and the Town's overhead projector/document reader. Pursuant to the Arizona
Open Meeting Law, at the conclusion of Call to the Public, individual members of the
Council may respond to criticism made by those who have addressed the Council, and may
ask staff to review the matter, or may ask that the matter be placed on a future agenda.

 

PROCLAMATIONS
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MAYOR AND COUNCIL REPORTS: SUMMARY OF CURRENT EVENTS
 

MANAGER’S REPORT: SUMMARY OF CURRENT EVENTS
 

PRESENTATIONS
 

CONSENT AGENDA 

The Consent Agenda contains items requiring action by the Council which are generally
routine items not requiring Council discussion. A single motion and affirmative vote will
approve all items on the Consent Agenda, including any resolutions or ordinances. Prior to a
motion to approve the Consent Agenda, any Council member may remove any item from
the Consent Agenda and that item will be discussed and voted upon separately.

 

C 1   Resolution No. 2015-006: Relating to Special Events; approving the Town of
Marana Signature Event Series consisting of the Star Spangled Spectacular, the
Marana Cotton Festival and the Marana Holiday Festival & Christmas Tree Lighting
(Vickie Hathaway)

 

C 2   Resolution No. 2015-007: Relating to the Marana Regional Airport; approving and
authorizing the Town Manager to execute Amendment #1 to the Airport
Development Reimbursable Grant Agreement for Grant Number E5S10 between the
State of Arizona by and through the Department of Transportation and the Town of
Marana for design and replacement of taxiway and runway guidance signs and
lighting (Lisa Shafer)

 

C 3   Resolution No. 2015-008: Relating to Police Department; approving and authorizing
the Chief of Police to execute a State and Local HIDTA Task Force Agreement
between the United States Department of Justice, Drug Enforcement Administration
and the Marana Police Department (Lisa Shafer)

 

C 4   Resolution No. 2015-009: Relating to Parks and Recreation; approving and
authorizing the Mayor to execute an agreement between the Town of Marana and S
& S Bluegrass Promotions, LLC regarding the planning, development and
presentation of the 2015 Marana Bluegrass Festival (Tom Ellis) 

 

C 5   Resolution No. 2015-010: Relating to Community Development; approving and
authorizing Town staff to submit the Town of Marana’s updated priority list of
proposed bond projects to the Pima County Bond Advisory Committee for
consideration for inclusion in future Pima County general obligation bond elections
(Lisa Shafer)

 

C 6   Resolution No. 2015-011: Relating to Real Property; approving and authorizing the
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C 6   Resolution No. 2015-011: Relating to Real Property; approving and authorizing the
Mayor to execute the Home Plate Easement Exchange Agreement with B and J
Sports, LLC, for the exchange of easements on property located about 500 feet east
of the intersection of Silverbell and Continental Reserve Loop/Coachline Boulevard
(Frank Cassidy)

 

C 7   Resolution No. 2015-012: Relating to Public Works; approving and authorizing the
Mayor to execute an intergovernmental agreement with the City of Tucson for
participation in the Regional Transportation Data Network Communication System
(Scott Leska)

 

C 8   Approval of January 6, 2015 Regular Council Meeting Minutes (Jocelyn C. Bronson)
 

LIQUOR LICENSES
 

L 1   Relating to Liquor Licenses; recommendation to the Arizona Department of Liquor
Licenses and Control regarding an application for a Person Transfer and a Location
Transfer of a Series 7 Beer and Wine Bar liquor license submitted by Jared Michael
Repinski on behalf of Holiday Inn Express located at 8373 N. Cracker Barrel Road,
Tucson, Arizona 85743 (Jocelyn C. Bronson)

 

BOARDS, COMMISSIONS AND COMMITTEES
 

COUNCIL ACTION
 

A 1   PUBLIC HEARING: Ordinance No. 2015.002: Relating to Development; approving
a rezoning of approximately 3.2 acres of land located on the southeast corner of the
Twin Peaks Road and Tangerine Road intersection from “C” (Large Lot Zone) to
“NC” (Neighborhood Commercial) (Steve Cheslak)

 

A 2   PUBLIC HEARING: Ordinance No. 2015.003: Relating to Development; amending
Marana Ordinance No. 2002.19, which rezoned approximately 61.2 acres of land
located on the west side of Silverbell Road, south of Ina Road from Zone R-144 to
R-16, by increasing the maximum number of residential units from 41 to 56,
increasing the total site disturbance from 30% to 37%, and making various other
modifications (Cynthia Ross)

 

A 3   Ordinance No. 2015.004: Relating to Utilities; amending Town Code Title 14
(Utilities) by adding Chapter 14-10 (Industrial wastewater ordinance) (John Kmiec)

Resolution No. 2015-013: Relating to Utilities; declaring as a public record filed
with the Town Clerk the amendments adopted by Ordinance No. 2015.004,
amending Town Code Title 14 (Utilities) by adding Chapter 14-10 (Industrial
wastewater ordinance)
(John Kmiec)

 

ITEMS FOR DISCUSSION/POSSIBLE ACTION
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ITEMS FOR DISCUSSION/POSSIBLE ACTION
 

D 1   Relating to Legislation and Government Actions; discussion and possible action
regarding all pending state, federal, and local legislation/government actions and on
recent and upcoming meetings of the other governmental bodies (Gilbert Davidson)

 

EXECUTIVE SESSIONS 

Pursuant to A.R.S. § 38-431.03, the Town Council may vote to go into executive session,
which will not be open to the public, to discuss certain matters.

 

E 1   Executive Session pursuant to A.R.S. §38-431.03 (A)(3), Council may ask for
discussion or consultation for legal advice with the Town Attorney concerning any
matter listed on this agenda.

 

FUTURE AGENDA ITEMS 

Notwithstanding the mayor’s discretion regarding the items to be placed on the agenda, if
three or more Council members request that an item be placed on the agenda, it must be
placed on the agenda for the second regular Town Council meeting after the date of the
request, pursuant to Marana Town Code Section 2-4-2(B).

 

ADJOURNMENT
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 Item   C 1           

To: Mayor and Council

From: Vickie Hathaway, Assistant to the Town Manager

Date: January 20, 2015

Strategic Plan Focus Area:
Community,  Heritage 

Strategic Plan Focus Area Additional Info:
Strategic Plan III:
Community Initiative 8: Market Marana as a destination for unique, family friendly events. 

Heritage Initiative 5: Expand and promote Marana Cotton Festival as a showcase of the Marana
quality of life and its farming and ranching roots. 

Heritage Initiative 6: Identify ways to promote and expand agricultural interests with "Farm to
Table", U-Pick, Farmer's markets, field trips, and unique crops. 

Subject: Resolution No. 2015-006: Relating to Special Events; approving the Town of Marana
Signature Event Series consisting of the Star Spangled Spectacular, the Marana Cotton
Festival and the Marana Holiday Festival & Christmas Tree Lighting (Vickie Hathaway)

Discussion:
Approval of the proposed resolution will establish the Star Spangled Spectacular, the Marana
Cotton Festival (formerly the Harvest Festival), and the Marana Holiday Festival & Christmas Tree
Lighting as the official lineup for the Town of Marana Signature Event Series. The annual
Founders' Day Celebration has been taken over by the Marana Heritage Conservancy and will
continue to have support from the Town of Marana as a supporting sponsor.

Staff Recommendation:
In accordance with the Marana Strategic Plan, staff recommends approval.

Suggested Motion:
I move to adopt Resolution No. 2015-006, approving the Town of Marana Signature Event Series.

Marana Council Meeting 01/20/2015 Page 6 of 278



I move to adopt Resolution No. 2015-006, approving the Town of Marana Signature Event Series.

Attachments:  Resolution 2015-006
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1
Resolution No. 2015-006

MARANA RESOLUTION NO. 2015-006

RELATING TO SPECIAL EVENTS; APPROVING THE TOWN OF MARANA SIGNATURE 
EVENT SERIES CONSISTING OF THE STAR SPANGLED SPECTACULAR, THE 
MARANA COTTON FESTIVAL AND THE MARANA HOLIDAY FESTIVAL & 
CHRISTMAS TREE LIGHTING

WHEREAS the Town of Marana is dedicated to marketing Marana as a destination for 
unique, family-friendly events, promoting low-cost or no-cost admissions to increase attendance 
and participation at events, identifying new ways of promoting programs and events, and
maintaining and expanding event sponsorships through advertising and other forms of 
recognition as directed by the Community focus area of the Strategic Plan; and 

WHEREAS the Town of Marana is dedicated to honoring and recognizing our country’s 
freedom and those who fought for it with the July 4 Star Spangled Spectacular; and

WHEREAS the Town of Marana is dedicated to expanding and promoting the Marana 
Cotton Festival as a showcase of the Marana quality of life and its farming and ranching roots as 
directed by the Heritage focus area of the Strategic Plan; and

WHEREAS the Town of Marana is dedicated to engaging families and showcasing the 
community’s K-12 schools with the Marana Holiday Festival & Christmas Tree Lighting; and

WHEREAS the Special Events Division, under the direction of the Town Manager’s 
Office, is dedicated to fulfilling those initiatives; and 

WHEREAS the Mayor and Council of the Town of Marana find that this resolution is in 
the best interests of the Town of Marana and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, that the Town of Marana Signature Event Series, consisting of the Star 
Spangled Spectacular in July, the Marana Cotton Festival in the Fall, and the Marana Holiday 
Festival & Christmas Tree Lighting in December, is hereby approved.

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms 
and conditions of this resolution.
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2
Resolution No. 2015-006

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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 Item   C 2           

To: Mayor and Council

From: Lisa Shafer, Community Development Director

Date: January 20, 2015

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2015-007: Relating to the Marana Regional Airport; approving and
authorizing the Town Manager to execute Amendment #1 to the Airport Development
Reimbursable Grant Agreement for Grant Number E5S10 between the State of Arizona
by and through the Department of Transportation and the Town of Marana for design
and replacement of taxiway and runway guidance signs and lighting (Lisa Shafer)

Discussion:
The Council originally approved the execution of this grant agreement on September 16, 2014, via
Resolution No. 2014-083. 

Pursuant to the proposed amendment to the agreement, the Arizona Department of Transportation
(ADOT) has increased the award to the Town of Marana for the Airport Development
Reimbursable Grant from $515,000 to $555,555. The purpose of this increase to the grant is to aid
in the financing of the Runway End Identifier Lights (REIL's) in addition to the replacement of 50
taxiway and runway incandescent guidance signs and 25 in-ground taxiway edge lights. All of the
signage and lights will be replaced with more energy efficient LED signage and lighting. These
replacements will increase the safety of the Marana Regional Airport as well as bring the airport
into compliance with the new guidance standards set forth by the FAA. 

Marana placed this project on the State's Airport Capital Improvement Program (ACIP) and it
scored high on safety, therefore it was chosen by ADOT to be funded in this budget cycle. This
grant is a 90/10 split on funding with ADOT reimbursing Marana up to a maximum of $500,000.

Financial Impact:
Fiscal Year: 2015
Budgeted Y/N: Yes
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Amount: $555,555

The total amount requested in the grant was $555,555. ADOT's share is up to $500,000 and the
Town is required to pay the remaining 10% of $55,555. This is an increase of $4,055 from the
original award.

Staff Recommendation:
Staff recommends approval of Amendment #1 to the Airport Development Reimbursable Grant
Agreement.

Suggested Motion:
I move to adopt Resolution No. 2015-007, approving and authorizing the Town Manager to
execute Amendment #1 to the Airport Development Reimbursable Grant Agreement for Grant
Number E5S10 between the State of Arizona by and through the Department of Transportation and
the Town of Marana for design and replacement of taxiway and runway guidance signs and
lighting.

Attachments:  Resolution 2015-007
Exhibit A - Amendment #1 to Agreement

Marana Council Meeting 01/20/2015 Page 11 of 278



Resolution 2015-007

                 
MARANA RESOLUTION NO. 2015-007    

RELATING TO THE MARANA REGIONAL AIRPORT; APPROVING AND AUTHORIZING 
THE TOWN MANAGER TO EXECUTE AMENDMENT #1 TO THE AIRPORT 
DEVELOPMENT REIMBURSABLE GRANT AGREEMENT FOR GRANT NUMBER E5S10
BETWEEN THE STATE OF ARIZONA BY AND THROUGH THE DEPARTMENT OF 
TRANSPORTATION AND THE TOWN OF MARANA FOR DESIGN AND REPLACEMENT 
OF TAXIWAY AND RUNWAY GUIDANCE SIGNS AND LIGHTING

WHEREAS A.R.S. § 28-8411 authorizes the Town Council of the Town of Marana to 
undertake all activities necessary to acquire, establish, construct, own, control, lease, equip, 
improve, maintain, operate and regulate an airport; and

WHEREAS A.R.S. § 28-8413 authorizes the Town of Marana to accept and receive 
federal and other monies for the acquisition, construction, enlargement, improvement, 
maintenance, equipment or operation of an airport and to enter into agreements regarding the 
receipt of such monies; and

WHEREAS on September 16, 2014, the Town Council adopted Resolution No. 2014-083
approving and authorizing execution of an Airport Development Reimbursable Grant Agreement 
for Grant Number E5S10 with the state of Arizona for design and replacement of taxiway and 
runway guidance signs and lighting; and

WHEREAS the state of Arizona desires to increase the amount of the grant award to the 
Town for Grant Number E5S10; and

WHEREAS the Town Council finds that entering into an amendment to the Airport 
Development Reimbursable Grant Agreement with the state is in the best interests of the Town
and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, ARIZONA, AS FOLLOWS:

SECTION 1.  Amendment #1 to the Airport Development Reimbursable Grant 
Agreement for Grant Number E5S10 between the State of Arizona by and through the 
Department of Transportation and the Town of Marana attached to and incorporated by this 
reference in this resolution as Exhibit A is hereby approved, and the Town Manager is hereby 
authorized to execute it for and on behalf of the Town of Marana.
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2
Resolution 2015-007

SECTION 2. The Town’s Manager and staff are hereby directed and authorized to 
undertake all other and further tasks required or beneficial to carry out the terms, obligations, and 
objectives of this resolution.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 20th day of January, 2015.

____________________________
Mayor Ed Honea

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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 Item   C 3           

To: Mayor and Council

From: Lisa Shafer, Community Development Director

Date: January 20, 2015

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2015-008: Relating to Police Department; approving and authorizing the
Chief of Police to execute a State and Local HIDTA Task Force Agreement between the
United States Department of Justice, Drug Enforcement Administration and the Marana
Police Department (Lisa Shafer)

Discussion:
Currently the Town of Marana Police Department has an officer in a grant funded position under
the High Intensity Drug Trafficking Area (HIDTA) program with the Pima County/Tucson Metro
Counter Narcotics Alliance (CNA). A recent change in the supervisory staffing has allowed a
unique opportunity for the Marana officer to continue to work in the HIDTA program but be a
Credentialed Task Force Officer with the Drug Enforcement Administration (DEA). This federal
credentialing will benefit the Marana Police Department and the officer greatly. The Town will not
incur any additional costs associated with the change and the officer will continue to be paid
through the HIDTA grant agreement.

Financial Impact:
Fiscal Year: 2015
Budgeted Y/N: No
Amount: 0
This grant has no impact on the budget. The officer's salary and benefits are currently being paid
out of separate grant agreement with CNA.

Staff Recommendation:
Staff recommends approval of the agreement.
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Suggested Motion:
I move to adopt Resolution No. 2015-008, approving and authorizing the Chief of Police to execute
the Task Force Agreement between the United States Department of Justice, Drug Enforcement
Administration and the Marana Police Department for Fiscal Year 2015.

Attachments:  Resolution 20015-008
Exhibit A to Resolution - Agreement
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Resolution No. 2015-008

MARANA RESOLUTION NO. 2015-008

RELATING TO POLICE DEPARTMENT; APPROVING AND AUTHORIZING THE CHIEF 
OF POLICE TO EXECUTE A STATE AND LOCAL HIDTA TASK FORCE AGREEMENT
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE, DRUG ENFORCEMENT 
ADMINISTRATION AND THE MARANA POLICE DEPARTMENT

WHEREAS evidence has shown that trafficking in narcotics and dangerous drugs exists 
in the Pima County area; and

WHEREAS the United States Department of Justice, Drug Enforcement Administration 
(DEA) has established a DEA Tucson Task Force whose mission is to investigate, prosecute and 
disrupt illicit drug trafficking in the State of Arizona; and

WHEREAS currently the Town of Marana Police Department has an officer in a 
grant-funded position under the High Intensity Drug Trafficking Area (HIDTA) program with 
the Pima County/Tucson Metro Counter Narcotics Alliance (CNA); and

WHEREAS A recent change in the supervisory staffing has allowed a unique opportunity 
for the Marana officer to continue to work in the HIDTA program but be a Credentialed Task 
Force Officer with the Drug Enforcement Administration; and

WHEREAS the Mayor and Council of the Town of Marana find it is in the best interests 
of its citizens to enter into this task force agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, approving the State and Local HIDTA Task Force Agreement between 
the DEA and the Marana Police Department, attached to this resolution as Exhibit A, and author-
izing the Chief of Police to execute it for and on behalf of the Town of Marana.

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, conditions and objectives of the task force agreement.
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Resolution No. 2015-008

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

_________
Frank Cassidy, Town Attorney
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EXHIBIT A TO RESOLUTION NO. 2015-008

{00040704.DOCX /}2015 Marana PD – Sierra Vista HIDTA Agreement Page 1

STATE AND LOCAL HIDTA TASK FORCE AGREEMENT
BETWEEN

DRUG ENFORCEMENT ADMINISTRATION
AND

MARANA POLICE DEPARTMENT

This agreement is made this _____day of _________, 2015, between the United States 
Department of Justice, Drug Enforcement Administration (hereinafter "DEA"), and the 
Marana Police Department (hereinafter "MPD").  The DEA is authorized to enter into 
this cooperative agreement concerning the use and abuse of controlled substances under 
the provisions of 21 U.S.C. § 873.

Whereas there is evidence that trafficking in narcotics and dangerous drugs exists in the 
State of Arizona and that such illegal activity has a substantial and detrimental effect on 
the health and general welfare of the people of the State of Arizona, the parties hereto 
agree to the following:

1. The DEA Sierra Vista Office (Officer detailed to the DEA Tucson Task Force) will 
perform the activities and duties described below:

a. disrupt the illicit drug traffic in the State of Arizona area by immobilizing targeted 
violators and trafficking organizations;

b. gather and report intelligence data relating to trafficking in narcotics and 
dangerous drugs; and

c. conduct undercover operations where appropriate and engage in other traditional 
methods of investigation in order that the task force's activities will result in 
effective prosecution before the courts of the United States and the State of 
Arizona.

2. To accomplish the objectives of the DEA Sierra Vista Office (Officer detailed to the 
DEA Tucson Task Force), the MPD agrees to detail one (1) experienced Officer to 
the DEA Sierra Vista Office for a period of not less than two years. During this 
period of assignment, the MPD Officer will be under the direct supervision and 
control of DEA supervisory personnel assigned to the Task Force.

3. The MPD Officer assigned to the Task Force shall adhere to all DEA policies and 
procedures. Failure to adhere to DEA policies and procedures shall be grounds for 
dismissal from the Task Force.

4. The MPD Officer assigned to the Task Force shall be deputized as Task Force 
Officers of DEA pursuant to 21 USC 878.
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EXHIBIT A TO RESOLUTION NO. 2015-008

{00040704.DOCX /}2015 Marana PD – Sierra Vista HIDTA Agreement Page 2

5. To accomplish the objectives of the DEA Sierra Vista Office (Officer detailed to 
DEA Tucson Task Force), DEA will assign six (6) Special Agents to the Task Force.
HIDTA will also, subject to the availability of annually appropriated funds or any 
continuing resolution thereof, provide necessary funds and equipment to support the 
activities of the DEA Special Agents and MPD Officer assigned to the Task Force.  
This support will include: office space, office supplies travel funds, funds for the 
purchase of evidence and information, investigative equipment, training and other 
support items.

6. During the period of assignment to the DEA Sierra Vista Office (Officer detailed to 
the DEA Tucson Task Force), the MPD will remain responsible for establishing the 
salaries and benefits, including overtime, of the MPD Officer assigned to the Task 
Force and for making all payments due them. HIDTA will, subject to availability of 
funds, reimburse the MPD for overtime payments made by it to the one (1) MPD
Officer assigned to the DEA Sierra Vista Office for overtime, up to a sum equivalent 
to 25 percent of the salary of a GS-12, Step 1 law enforcement officer general 
schedule locality pay tables, rest of the United States table (currently $17,374.25), per 
officer.  Note: Task Force Officers overtime “Shall not include any costs for 
benefits, such as retirement, FICA, and other expenses.”

7. In no event will the MPD charge any indirect cost rate to DEA for the administration 
or implementation of this agreement.

8. The MPD shall maintain on a current basis complete and accurate records and 
accounts of all obligations and expenditures of funds under this agreement in 
accordance with generally accepted accounting principles and instructions provided 
by DEA to facilitate on-site inspection and auditing of such records and accounts.

9. The MPD shall permit and have readily available for examination and auditing by 
DEA, the United States Department of Justice, the Comptroller General of the United 
States and any of their duly authorized agents and representatives, any and all 
records, documents, accounts, invoices, receipts or expenditures relating to this 
agreement.  The MPD shall maintain all such reports and records until all litigation, 
claim, audits and examinations are completed and resolved or for a period of three (3) 
years after termination of this agreement, whichever is sooner.

10. The MPD shall comply with Title VI of the Civil Rights Act of 1964, Section 504 of 
the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, as amended, and 
all requirements imposed by or pursuant to the regulations of the United States 
Department of Justice implementing those laws, 28 C.F.R. Part 42, Subparts C, F, G, 
H and I.

11. The MPD agrees that an authorized Officer or employee will execute and return to 
DEA the attached OJP Form 4061/6, Certification Regarding Lobbying; Debarment, 
suspension and Other Responsibility Matters; and drug-Free Workplace 
Requirements. The MPD acknowledges that this agreement will not take effect and 
no federal funds will be awarded until the completed certification is received.
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EXHIBIT A TO RESOLUTION NO. 2015-008

{00040704.DOCX /}2015 Marana PD – Sierra Vista HIDTA Agreement Page 3

12. When issuing statements, press releases requests for proposals, bid solicitations and 
other documents describing projects or programs funded in whole or part with federal 
money, the MPD shall clearly state: (1) percentage of the total cost of the program or 
project which will be financed with federal money and (2) the dollar amount of 
federal funds for the program or project.

13. The MPD understands and agrees that HIDTA will provide the MPD Task Force 
Officer with vehicles suitable for surveillance. HIDTA through DEA will furnish 
mobile radios for installation in the HIDTA Task Force vehicles and HIDTA will 
assume the cost of installation and removal.  HIDTA will be financially responsible 
for the purchase of fuel for the leased vehicles and for providing routine maintenance, 
i.e., oil changes, lubes and minor tune-ups via the HIDTA lease contractor.  DEA and 
HIDTA procedures for reporting and investigating automobile accidents involving
Official Government Vehicles (OGVs)-HIDTA lease vehicles shall apply to accidents 
involving the leased vehicles furnished to the MPD personnel, in addition to whatever 
accident reporting requirements the MPD may have.

14. While on duty and acting on task force business, the MPD Officer assigned to the 
HIDTA Task Force shall be subject to all DEA and federal government rules, 
regulations and procedures governing the use of OGVs for home to work 
transportation and for personal business.  The HIDTA Executive Committee 
acknowledges that the United States is liable for the actions of Task Force Officers, 
while on duty and acting within the scope of their federal employment, to the extent 
permitted by the Federal Torts Claim Act.

15. The term of this agreement shall be effective from the date in paragraph number one 
until September 30, 2015.  This agreement may be terminated by either party on 30 
days advance written notice. Billing for all outstanding obligations must be received 
by DEA within 90 days of the date of termination of this agreement. HIDTA will be 
responsible only for obligations incurred by MPD during the term of this agreement.

For the Drug Enforcement Administration:

________________________________________ Date ____________
Douglas W. Coleman
Special Agent in Charge

For the Marana Police Department:

_______________________________________ Date ____________
Terry S. Rozema
Chief of Police
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 Item   C 4           

To: Mayor and Council

From: Tom Ellis, Parks & Recreation Director

Date: January 20, 2015

Strategic Plan Focus Area:
Community 

Strategic Plan Focus Area Additional Info:
Strategic Plan III identifies Community as one of its five focus areas and includes the initiative to
market Marana as a destination for unique, family-friendly events. 

Subject: Resolution No. 2015-009: Relating to Parks and Recreation; approving and authorizing
the Mayor to execute an agreement between the Town of Marana and S & S Bluegrass
Promotions, LLC regarding the planning, development and presentation of the 2015
Marana Bluegrass Festival (Tom Ellis) 

Discussion:
On March 4, 2014, the Town Council adopted Resolution No. 2014-020, approving an agreement
with S & S Bluegrass Promotions for the purpose of assisting the Town and two non-profit
associations in presenting the 2nd Annual Marana Bluegrass Festival on April 12-13, 2014.

S & S Bluegrass Promotions plans, implements, and manages bluegrass related special events and
books bluegrass bands for concerts, festivals, and events. If approved, this item will approve an
agreement that provides for S & S to take the lead in planning, coordinating, promoting and
presenting the third annual edition of the Festival, as particularly described in the Scope of Work
attached to the agreement.

Financial Impact:
Fiscal Year: 2015
Budgeted Y/N: Y
Amount: $2,500
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Total compensation of $2,500 will be paid to S & S Bluegrass Promotions under the agreement
which is included in the current year budget. In addition, the Town will provide in-kind support for
the Festival totaling $6,944.00.

Staff Recommendation:
Staff recommends approval of the agreement between the Town of Marana and S & S Bluegrass
Promotions, LLC for the 2015 Bluegrass Festival.

Suggested Motion:
I move to adopt Resolution 2015-009, approving and authorizing the Mayor to execute the
agreement between the Town of Marana and S & S Bluegrass Promotions for the 2015 Marana
Bluegrass Festival.

Attachments:  Resolution 2015-009
Exhibit A to Resolution 2015-009 Agreement
Scope of Work - Exhibit A to Agreement
Vendor Indemnification Form - Exhibit B to Agreement
Spreadsheet Town In-Kind Support - Exhibit C
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Resolution No. 2015-009 - 1 -

MARANA RESOLUTION NO. 2015-009

RELATING TO PARKS AND RECREATION; APPROVING AND AUTHORIZING THE 
MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE TOWN OF MARANA AND 
S & S BLUEGRASS PROMOTIONS, LLC REGARDING THE PLANNING, DEVELOPMENT
AND PRESENTATION OF THE 2015 MARANA BLUEGRASS FESTIVAL 

WHEREAS on January 6, 2015, the Town Council adopted the Town of Marana 
Strategic Plan III which identifies Community as one of its five focus areas and includes the 
initiative to market Marana as a destination for unique, family-friendly events; and 

WHEREAS for the past several years, the Town, in collaboration with several non-profit 
entities and others in the local bluegrass community, has presented the Marana Bluegrass 
Festival; and

WHEREAS S & S Bluegrass Promotions (“S & S”) is an Arizona limited liability 
company organized to plan, implement and manage bluegrass-related special events and to book 
bluegrass bands for concerts, festivals and events; and

WHEREAS on March 4, 2014, the Town Council adopted Resolution No. 2014-20 
approving an agreement with S & S regarding S & S’s participation in the presentation of the 
2014 Marana Bluegrass Festival (the “2014 Agreement”).  The 2014 Agreement was effective on 
March 4, 2014, and had an initial term of one year; and

WHEREAS the Town and S & S desire to terminate the 2014 Agreement and enter into a 
new agreement for S & S to plan, develop and present the 2015 Marana Bluegrass Festival (the 
“Festival”) with support and assistance from the Town as described in this Agreement; and

WHEREAS the Town Council finds that approval of an agreement related to the 
planning, development and presentation of the 2015 Marana Bluegrass Festival as set forth in this
resolution is in the best interests of the Town of Marana and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, ARIZONA, as follows:

SECTION 1. The agreement between the Town of Marana and S & S Bluegrass 
Promotions, LLC regarding the planning, development and presentation of the 2015 Marana 
Bluegrass Festival, attached to and incorporated by this reference in this resolution as Exhibit A, 
is hereby approved and the Mayor is hereby authorized to execute it for and on behalf of the 
Town of Marana.

SECTION 2. The Town’s Manager and staff are hereby directed and authorized to 
undertake all other and further tasks required or beneficial to carry out the terms, obligations, and 
objectives of the agreement.
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Resolution No. 2015-009 - 2 -

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney

Marana Council Meeting 01/20/2015 Page 26 of 278



EXHIBIT A TO RESOLUTION NO. 2015-009

{00040643.DOC /} 2015 S & S MARANA BLUEGRASS FESTIVAL AGREEMENT 1/6/2015 JF

- 1 -

AGREEMENT BETWEEN THE TOWN OF MARANA AND S & S
BLUEGRASS PROMOTIONS, LLC FOR THE 2015 MARANA 

BLUEGRASS FESTIVAL

THIS AGREEMENT (the “Agreement”) is entered into by and between the TOWN OF 

MARANA, an Arizona municipal corporation (the “Town”) and S & S BLUEGRASS PROMO-

TIONS, LLC, an Arizona limited liability company (“S & S”).  The Town and S & S are 
sometimes collectively referred to in this Agreement as the “Parties,” each of which is 
sometimes individually referred to as a “Party.”

RECITALS

A. In January 2015, the Town Council of the Town of Marana adopted the Town of 
Marana Strategic Plan III (the “Plan”).  The Plan identifies Community as one of its five 
focus areas.  Under the Community focus area, the Plan includes an initiative to market 
Marana as a destination for unique, family-friendly events. 

B. For the past several years, the Town, in collaboration with several non-profit enti-
ties and others in the local bluegrass community, has presented the Marana Bluegrass 
Festival.

C. S & S Bluegrass Promotions is an Arizona limited liability company organized to 
plan, implement and manage bluegrass-related special events and to book bluegrass 
bands for concerts, festivals and events.

D. On March 4, 2014, the Town Council adopted Resolution No. 2014-20 approving 
an agreement with S & S regarding S & S’s participation in the presentation of the 2014 
Marana Bluegrass Festival (the “2014 Agreement”).  The 2014 Agreement was effective 
on March 4, 2014, and had an initial term of one year.

E. The Town and S & S desire to terminate the 2014 Agreement and enter into a new 
agreement for S & S to plan, develop and present the 2015 Marana Bluegrass Festival 
(the “Festival”) with support and assistance from the Town as described in this Agree-
ment.

F. The Town finds that the benefits to the Town resulting from S & S’s production 
and presentation of the 2015 Marana Bluegrass Festival have a value at least equal to the 
fair market value of the in-kind support and assistance and compensation to be provid-
ed to S & S by the Town pursuant to this Agreement.
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AGREEMENT

NOW, THEREFORE, based on the foregoing recitals, which are incorporated here as the 
intent of the Parties in entering into this Agreement, and in consideration of the terms of 
this Agreement, the Parties hereby agree as follows:

1. Termination of 2014 Agreement.  The 2014 Agreement is hereby terminated by mu-
tual consent of the Parties.

2. Services to be performed by S & S.  S & S shall plan, develop and present the 2015 
Marana Bluegrass Festival at Ora Mae Harn Park, 13250 N. Lon Adams Road, as set 
forth in this paragraph 2, and in the Scope of Work, attached hereto and incorporated 
herein by this reference as Exhibit A.  The Festival will be held April 10-12, 2015, during 
the times mutually agreed upon by the Parties.  The Festival will include performances 
by bluegrass bands and musicians, food and craft vendors, and other related activities.  

a. S & S shall recruit, select, approve and contract with musicians and vendors 
for the Festival. The vendors may include food and crafts exhibitors and other exhib-
itors consistent with the theme of the Festival and the terms of this Agreement.  
S & S shall ensure that all Marana Bluegrass Festival vendors possess a current 
Town of Marana business license as of the date of the Festival.  S & S shall also en-
sure that all food vendors possess a current and appropriate permit from the Pima 
County Health Department, if required, as of the date of the Festival. 

b. S & S shall ensure that all Festival vendors enter into a release and indemnifi-
cation agreement in the form set forth in Exhibit B, attached hereto and fully incor-
porated herein by this reference.

c. All marketing and promotional materials produced by S & S for the Festival 
must be approved by the Town prior to their use and distribution.

d. S & S shall provide sufficient staffing to present and run the Festival on both 
days.

e. S & S shall provide security for the Festival pursuant to a security plan ap-
proved by the Town.  

3. Payment and invoices.  Except as otherwise agreed to in a written amendment to 
this Agreement signed by the Parties, for all services and work performed by S & S 
pursuant to this Agreement, the Town shall pay S & S the comprehensive, inclusive flat 
fee of $2,500.00 as follows:

a. S & S shall submit an invoice to the Town Representative for $1,000.00 on or 
about the date of execution of this Agreement.

b. S & S shall submit an invoice to the Town Representative for $1,500.00 upon
final accounting and payment of all outstanding accounts after the Festival. 

c. Each invoice submitted by S & S to the Town shall include:

i. The days when the work and services were performed.
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ii. The milestones or goals achieved pursuant to this Agreement, where appli-
cable.

iii. Reference to Town tracking numbers, including Purchase Order numbers, 
authorizing payment for the work and services addressed by the invoice.

d. The Town shall pay S & S within 30 days after the Town Representative ap-
proves S & S’s invoice or any portion of it.

4. Support and assistance to be provided by the Town.  In addition to the payment set 
forth in paragraph 3 above, the Town shall provide in-kind support and assistance, at 
no cost to S & S, as set forth in Exhibit C, attached hereto and incorporated herein by 
this reference.

5. Expenses; admission and other activity fees.  Except as provided in paragraphs 3 and 
4 above, S & S shall be responsible for all of its operating expenses.  S & S may assess, 
collect and retain admission and other activity fees from parties who wish to attend and 
participate in the Marana Bluegrass Festival.  The Town makes no guarantee or promise 
regarding the amount of compensation S & S will receive due to admission and other 
activity fees.  

a. S & S shall make available to the Town for inspection any books, ledgers or 
statements kept by S & S regarding activities conducted pursuant to this Agreement.

b. S & S shall be liable for all taxes applicable to the proceeds received by S & S
under this Agreement, whether those proceeds are from the Town pursuant to para-
graph 3 above, or are from other sources. The Town shall not withhold or pay feder-
al, social security, or state income taxes or workers’ compensation out of the pro-
ceeds payable by the Town under this Agreement, unless duly ordered to do so by a 
court or other government authority with jurisdiction.

6. Effective date and duration.  This agreement shall be effective as of the signature 
date of the last Party to sign this Agreement, and shall remain in effect until May 31, 
2015.  Notwithstanding the foregoing, the indemnification provisions set forth in para-
graph 10 below shall survive termination of this Agreement.

7. Relationship of the parties. In the performance of the services contemplated by this 
Agreement, S & S shall act solely as an independent contractor, and nothing expressed 
or implied in this Agreement shall be construed to create the relationship of employer 
and employee, partnership, principal and agent, or to create a joint venture between the 
Town and S & S.

8. Use of Town logo and seal. The Town grants S & S a limited license to use, at no cost, 
the Town’s logo and seal in S & S’s performance of the services described in this 
Agreement.  S & S shall not use the Town’s logo and seal for any other purpose or use.  
S & S shall not modify, revise or alter the Town’s logo or seal in any way.  

9. Insurance. S & S and any subcontractor who performs any work for S & S under 
this Agreement shall maintain insurance throughout the term of this Agreement from 
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carriers acceptable to the Town with the following required minimum coverages and 
limits:

Commercial General Liability     U.S. $1,000,000 per occurrence
  U.S. $2,000,000 aggregate

a. S & S shall deliver one or more certificates of insurance evidencing coverage as 
described in this paragraph 9, including coverage required of any subcontractor, to 
the Town upon execution of this Agreement and prior to commencing any activities 
pursuant to this Agreement.  S & S shall also deliver new certificates of insurance
each time the policy(s) is updated.  All certificates shall be delivered to the Town’s
Parks and Recreation Director.

b. The Town shall be named as an additional insured on the commercial general 
liability insurance policies required by this paragraph 9.  As an additional insured, 
the Town shall be provided coverage for any liability arising out of operations per-
formed in whole or in part by or on behalf of S & S or any subcontractor.  S & S shall 
deliver additional insured endorsement(s) along with the certificate(s) of insurance 
required by subparagraph (a) above.  The additional insured endorsement form 
identification number shall also be included within the description box on the certif-
icate of insurance and the applicable policy number shall be included on the en-
dorsement.

c. All policies required pursuant to this paragraph 9 shall be endorsed to contain 
a waiver of transfer of rights of recovery (subrogation) against the Town, its agents, 
officers, officials, and employees for any claims arising out of S & S’s or any subcon-
tractor’s work or service.  Endorsements evidencing this waiver of subrogation shall 
be provided to the Town along with all other insurance documentation required by 
this Article.

d. The certificate(s) shall also stipulate that the insurance afforded S & S and any 
subcontractor shall be primary insurance and that any insurance carried by the 
Town, its agents, officials or employees shall be excess and not contributory insur-
ance to that provided by S & S or any subcontractor. Coverage provided by S & S
and any subcontractor shall be primary insurance with respect to all other available 
sources.

e. The insurance requirements specified in this paragraph 9 may not be changed 
or modified except by written agreement signed by both Parties.

f. S & S shall give the Town at least 30 calendar days’ written notice prior to a 
planned cancellation or reduction of any coverage required by this paragraph 9.  
S & S shall give the Town immediate notice of any other cancellation or reduction of 
any coverage required by this paragraph 9.  Cancellation or reduction of any cover-
age required by this paragraph 9 is grounds for termination of this Agreement by 
the Town.
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10. Indemnification.  S & S agrees to defend, save, hold harmless, and indemnify the 
Town, its officials, employees, agents, successors, and assigns from and against any and 
all manner of claims, suits, lawsuits, action or actions, causes or causes of action, liabili-
ties, damages, and other claims and demands of whatsoever nature or kind, in law or in 
equity, in tort or in contract, or otherwise caused by or resulting from S & S’s errors, 
omissions, or negligent acts in the performance of services pursuant to this Agreement,
or the errors, omissions or negligent acts of any party S & S contracts with in the per-
formance of services pursuant to this Agreement, anyone directly or indirectly em-
ployed by S & S, or anyone for whose acts S & S may be liable.

11. Regulatory compliance and approvals.  Each Party shall at its own expense comply 
with all applicable federal, state and local laws, rules, and regulations in connection 
with its obligations under this Agreement.  As part of this obligation, S & S shall obtain 
any and all permits required by the Town, the Northwest Fire District or any other 
appropriate regulatory agency for its activities under this Agreement.  In consideration 
of the services to be performed by S & S under the terms of this Agreement, to the ex-
tent legally permissible, the Town agrees to waive all Town of Marana review and per-
mit fees that S & S would normally be required to pay for S & S’s activities pursuant to 
this Agreement.

12. Notices.  All notices, requests, demands, and other communications under this 
Agreement shall be in writing and shall be deemed given if personally delivered or 
mailed, certified mail, return receipt requested, to the following addresses:

If to the Town, to: TOWN OF MARANA

Attn:  Parks and Recreation Director
11555 W. Civic Center Drive - Bldg A3
Marana, AZ  85653

If to S & S, to: S & S BLUEGRASS PROMOTIONS, LLC
Attn:  James Sanchez
4701 W. Linda Vista, Apt. 12102
Tucson, Arizona 85742

13. Entire agreement. This Agreement constitutes the entire agreement and under-
standing of the Parties pertaining to the subject matter of the Agreement and super-
sedes all offers, negotiations, and other agreements of any kind. All prior and contem-
poraneous agreements, representations and understandings of the Parties, oral or writ-
ten, are superseded and merged in this Agreement. 

14. Authority to execute agreement.  The individuals executing this Agreement hereby 
represent that they have full right, power, and authority to execute this Agreement on 
behalf of their respective Parties.

15. Force majeure.  Notwithstanding any other term, condition or provision of this 
Agreement to the contrary, if any Party to this Agreement is precluded from satisfying 
or fulfilling any duty or obligation imposed upon it due to labor strikes, material short-
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ages, war, civil disturbances, weather conditions, natural disasters, acts of God, or other 
events beyond the control of such Party, the time period provided herein for the per-
formance by such Party of such duty or obligation shall be extended for a period equal 
to the delay occasioned by such events.

16. Immigration laws. S & S warrants that it will at all times comply with all federal 
immigration laws and regulations that relate to their employees and with Arizona Re-
vised Statutes section (A.R.S. §) 23-214 (A). S & S acknowledges that pursuant to 
A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material 
breach of this Agreement subject to penalties up to and including termination of this 
Agreement, and that the Town retains the legal right to inspect the papers of any em-
ployee who performs work or services pursuant to this Agreement to ensure compli-
ance with this warranty.

17. Conflict of interest. This Agreement is subject to the provisions of A.R.S. § 38-511, 
which provides for termination in certain instances involving conflicts of interest.

18. Attorneys’ fees.  The prevailing Party in a civil action to enforce this Agreement
shall be entitled to recover from the other Party, in addition to any relief to which such 
prevailing Party may be entitled, all costs, expenses and reasonable attorneys’ fees in-
curred in connection with that civil action.

19. Governing law. This Agreement shall be construed in accordance with the laws of 
the State of Arizona.

20. Termination. Either Party may terminate its participation in this Agreement for 
any reason upon at least 15 days’ prior written notice to the other Party.

21. Miscellaneous.

a. This Agreement may not be modified except in a writing signed by both of the 
Parties.

b. The captions and section numbers appearing in this Agreement are inserted 
only as a matter of convenience, and do not define, limit, construe or describe the 
scope or intent of such sections or articles of this Agreement.

c. This Agreement may be executed in multiple counterparts, each of which shall, 
for all purposes, be deemed an original and all of which, taken together, shall consti-
tute one and the same agreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have duly executed this instrument below.

The “Town”:

TOWN OF MARANA, an Arizona munici-
pal corporation

Ed Honea, Mayor

Date:

ATTEST:

Town Clerk Date

APPROVED AS TO FORM:

Town Attorney Date

“S & S”:

S & S BLUEGRASS PROMOTIONS, LLC, an 
Arizona limited liability company

James Sanchez, Member

Date

Federal I.D. # _______________________

STATE OF _________________)
      ) ss.

County of __________________)

The foregoing instrument was acknowledged before me this _____ day of 
_______________________, 2015 by James Sanchez, member of S & S BLUEGRASS PROMO-

TIONS, LLC, an Arizona limited liability company, on behalf of the LLC.

(Seal)

Notary Public
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LIST OF EXHIBITS

Exhibit A: Scope of Work

Exhibit B: Form of Release and Indemnification Agreement

Exhibit C: Spreadsheet listing Town In-Kind Support and Assistance
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S&S BLUEGRASS PROMOTIONS, LLC – Scope of Work – 2015 Marana Bluegrass 
Festival

Perform and coordinate pre-Festival planning and Festival management activities to include:

Direct Marana Bluegrass Festival Committee activities; select, organize and manage Festival 
Committee, schedule and run meetings

Festival Stage Management; provide a Master of Ceremonies, prepare, coordinate, and manage 
performance schedule

Contract Festival sound system provider with appropriate equipment and experience amplifying 
acoustic music in an outdoor venue

Select and contract headline performers

Design 2015 Marana Bluegrass Festival Program, including performance schedule, band bios, 
and Festival information

Provide 2015 Marana Bluegrass Festival promotion; flyer distribution to regional festivals and 
bluegrass organizations, media contact and public service announcement in Tucson, Phoenix, 
and Flagstaff markets

Perform radio spot for KXCI community radio

Create and maintain Marana Bluegrass Festival website www.maranafestival.com

Coordinate and staff volunteer effort

Collect Festival gate and vendor receipts; pay outstanding Festival accounts
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Release and Indemnification Agreement.  In consideration of the acceptance of my Vendor
Application for the Marana Bluegrass Festival to be held April 10-12, 2015, I do hereby, for 
myself, my child/ren, my heirs, executors and assigns, release the Town of Marana (Town) and
S & S Bluegrass Promotions, LLC (S & S), and their respective agents, officials and employees 
from liability for any harm, injury, or damage, which I, or my minor child/ren, may suffer while 
participating in the above-described event.  This includes all risks that are connected with the 
event whether foreseen or unforeseen.  Additionally, I agree to defend, save, hold harmless, and 
indemnify the Town and S & S, and their respective officials, employees, agents, successors, and 
assigns from and against any and all manner of claims, suits, lawsuits, action or actions, causes 
or causes of action, liabilities, damages, and other claims and demands of whatsoever nature or
kind, in law or in equity, in tort or in contract, or otherwise caused by or resulting from my 
errors, omissions, or negligent or intentional acts in connection with the above-described event.  
I am of lawful age and legally competent to execute this Agreement.  I understand the terms of 
this Agreement and have agreed to its terms as my own free act.

If I am acting on behalf of an organization, I certify that I am the agent of the organization, I am 
acting on the organization’s behalf, and I am duly authorized to execute this Release and 
Indemnification Agreement on the organization’s behalf.

By signing below, I acknowledge that I have read and agree to abide by all the terms, conditions, 
rules and regulations outlined in this Vendor Application Form and that I have read and 
understand the terms of this Release and Indemnification Agreement and agree that I shall be 
bound by its terms and conditions.
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Town of Marana In-Kind Support Assistance to 2015 Marana Bluegrass Festival

Resource Unit Unit Quantity Unit Cost Total
Ora Mae Harn Park
Soccer Field ea/day 1 $95.00 $190.00
Ball field ea/day 5 $95.00 $950.00
Ramada ea/day 5 $160.00 $1,600.00
Ramada large ea/day 1 $192.00 $384.00
Pavillion ea/day 1 $240.00 $480.00

Showmobile stage event 1 $400.00 $400.00

Event Set up hour 48 $21.00 $1,008.00
Event custodial hour 28 $21.00 $588.00
Event Tear Down hour 24 $21.00 $504.00

Administrative Support hour 30 $28.00 $840.00

Total Support $6,944.00
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 Item   C 5           

To: Mayor and Council

From: Lisa Shafer, Community Development Director

Date: January 20, 2015

Strategic Plan Focus Area:
Heritage,  Recreation 

Strategic Plan Focus Area Additional Info:
The projects presented to the Pima County Bond Advisory Committee directly align with the
Heritage and Recreation Initiatives of the Town of Marana's Strategic Plan.  We will design, build
and maintain appropriate high quality recreational amenities to enhance the quality of life for
Marana residents and visitors.  We will promote a healthy and active lifestyle through Town
programs and community partnerships.  We will seek to preserve the unique history and culture of
Marana for generations to come.  

Subject: Resolution No. 2015-010: Relating to Community Development; approving and
authorizing Town staff to submit the Town of Marana’s updated priority list of proposed
bond projects to the Pima County Bond Advisory Committee for consideration for
inclusion in future Pima County general obligation bond elections (Lisa Shafer)

Discussion:
The Pima County Bond Advisory Committee is going through the process of approving funding
levels for projects that will be recommended to the Board of Supervisors to be placed on the ballot
for a possible 2015 Bond Election. In April of 2014, the Council approved a priority list of
potential bond projects that was provided to the Bond Committee. Since that time all of the
projects, with the exception of one, have been eliminated due to lack of funding from the Bond
Committee. On November 21, 2014 the Bond Committee recommended the Marana Cultural and
Heritage Park be included in the Bond Package and funded at $19 million. During this meeting
County Administrator, Chuck Huckleberry, stated that if the Town chose to, it could allocate $3
million of that $19 million to another project within the Town of Marana. Upon reviewing critical
Town needs, major renovations to the Ora Mae Harn pool was identified as a potential project for
inclusion in the Bond Program (totaling $3 million) .

The Marana Pool was originally constructed 30 years ago and has been maintained consistently
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over the years first by Pima County Parks and Recreation and, starting in 1992, by the Town of
Marana. This renovation project is intended to add amenities and improve the aquatic program
offerings for residents and surrounding areas. The project will add swim lanes, splash features for
young children, and zero depth entry. The much needed renovations will also bring the pool
facilities into compliance with new ADA regulations.

The Marana pool is utilized by the Marana Marlins, a non-profit recreational swim team
coordinated by local parents and serving over 300 youth swimmers, the Northwest YMCA, which
provides low cost swim lessons to residents, and Marana Middle School students during their
physical education classes in the spring and fall. Last summer, the pool had an average of 100
swimmers or more daily during open swim. 

An updated priority list is attached for approval and submission to the Bond Committee.
Additionally, a status update to the previous 2014 priority list has also been attached for Council's
information. 

Staff Recommendation:
Staff recommends approval of the Town's updated priority list of proposed bond projects.

Suggested Motion:
I move to adopt Resolution No. 2015-010, approving and authorizing Town staff to submit the
Town of Marana’s updated priority list of proposed bond projects to the Pima County Bond
Advisory Committee.

Attachments:  Resolution 2015-010
Exhibit A Current Priority List
Previous Project Status Update
Pool Project Request
Heritage Park Project Request
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Resolution No. 2015-010

MARANA RESOLUTION NO. 2015-010

RELATING TO COMMUNITY DEVELOPMENT; APPROVING AND AUTHORIZING TOWN
STAFF TO SUBMIT THE TOWN OF MARANA’S UPDATED LIST OF PROPOSED BOND
PROJECTS TO THE PIMA COUNTY BOND ADVISORY COMMITTEE FOR 
CONSIDERATION FOR INCLUSION IN FUTURE PIMA COUNTY GENERAL OBLIGATION 
BOND ELECTIONS

WHEREAS the Pima County Bond Advisory Committee evaluates submissions from Pima 
County and the incorporated jurisdictions within Pima County in order to recommend a package of 
projects for inclusion in general obligation bond elections; and

WHEREAS on February 12, 2013, the Town Council adopted Resolution No. 2013-011 ap-
proving a list of proposed bond projects to be submitted to the Bond Committee for consideration for 
inclusion in future bond elections; and

WHEREAS on April 1, 2014, the Town Council adopted Resolution No. 2014-034 approving 
an updated list of proposed bond projects to be submitted to the Bond Committee for consideration 
for inclusion in future bond elections; and

WHEREAS the Mayor and Council of the Town of Marana find it is in the best interests of 
its citizens to submit a new updated list of proposed projects to the Pima County Bond Advisory 
Committee, including a request for funding for renovations to the Marana Pool at Ora Mae Harn 
Park.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, ARIZONA, AS FOLLOWS:

SECTION 1.  The Town of Marana’s updated list of proposed bond projects attached to and 
incorporated by this reference in this resolution as Exhibit A is hereby approved, and Town staff is 
hereby authorized and directed to submit the list to the Pima County Bond Advisory Committee for 
and on behalf of the Town of Marana.

SECTION 2. The Town’s Manager and staff are hereby directed and authorized to under-
take all other and further tasks required or beneficial to carry out the terms, obligations, and objec-
tives of this resolution.
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Resolution No. 2015-010

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 20th day of January, 2015.

ATTEST:

___________________________________
Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

__________________________
Frank Cassidy, Town Attorney

___________________________________
Mayor Ed Honea 
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Ranking Project Project Request

1 PR213 Marana Cultural & Heritage Park 32,000,000       
2 Marana Pool Renovation 3,000,000          
3 FC8 *Barnett Linear Channel 6,000,000          
4 FC9 *Lower Santa Cruz River Levy 7,000,000          
5 CD4 *Affordable Housing (Marana) 1,500,000          
6 CD5 *Neighborhood Housing Stock Retention Fund 1,000,000          
7 FM39 *North Marana Library & Multi-Generational Community Center 16,700,000       
8 PR210 *Bureau of Reclamation Sports Park 17,500,000       
9 PR211 *Southern Marana Multi-Generational Community Center 5,400,000          

*Projects previously elimated from Bond Package

EXHIBIT A
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Ranking Project Project Request Status

1 Marana Heritage River Park Economic Development          20,000,000 
2 PR213 Marana Cultural & Heritage Park 17,800,000       
3 FC8 Barnett Linear Channel 6,000,000         Bond Committee did not recommend any funding
4 FC9 Lower Santa Cruz River Levy 7,000,000         Bond Committee did not recommend any funding
5 CD4 Affordable Housing (Marana) 1,500,000         Bond Committee did not recommend any funding
6 CD5 Neighborhood Housing Stock Retention Fund 1,000,000         Bond Committee did not recommend any funding
7 FM39 North Marana Library & Multi-Generational Community Center 16,700,000       Bond Committee did not recommend any funding
8 PR210 Bureau of Reclamation Sports Park 17,500,000       Bond Committee eliminated on 4/25/2014
9 PR211 Southern Marana Multi-Generational Community Center 5,400,000         Bond Committee did not recommend any funding

Partner Project
FM84 Marana Health Center Expansion Marana Health Center revised location to Flowing Wells

Marana Performing Arts/Community Center Bond Committee did not recommend any funding
Norther Marana Library/MUSD Bond Committee did not recommend any funding

Projects 1 & 2 were combined into one project and the Bond 
Committee recommended funding at 19 million.  
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Department: Town of Marana Parks and Recreation Department
New Project: December 2014

2014 Bond Election Proposed Project

Project Name: Marana Pool Renovation

Location: This project is located at Ora Mae Harn Park, 13250 N Lon Adams Road, which is within the 
incorporated jurisdiction of the Town of Marana.

Scope: Design and construction of upgrades to the aging 25 yard Marana Pool including redesign and 
replacement of all plumbing and filtration systems;  removal of  diving well; add lanes; modify and 
replace concrete deck and gutter;  add zero depth entry to meet ADA codes with child area /splash toys  
and slide tower; improve lighting, replace deck amenities, and update the pool bath house to meet ADA 
codes and add family changing facilities, perform interior cosmetic and amenity upgrades, renovate, 
redesign, and upgrade all HVAC, plumbing, and electrical systems; improve the efficiency of the patron 
admission process.

Benefits: This project addresses the aquatic recreation needs of the N Marana and surrounding county 
residents.  It updates the existing pool facility adding 15 years to the assets lifespan.

Costs: $3,000,000

Bond Funding: $3,000,000

Other Funding: None identified at this time

Fiscal Year Project Start and Finish Date: The project start and finish dates will be determined as part of 
the Bond Program Implementation Phase and through intergovernmental agreements with Pima 
County.

Project Management Jurisdiction: The Town of Marana will have project management jurisdiction for 
this project.

Future Operating and Maintenance Costs: Operation and maintenance costs for this project will be part 
of the Town of Marana budgeting process.  Anticipated costs for the additional facility amenities and 
programing are $58,000.  There is also the opportunity of increased revenue with the added amenities.

Regional Benefit: The direct benefit of the project is to the pool users in north Marana and surrounding 
Pima County, including students at Marana Middle School who use the pool as part of their physical 
education classes.
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Requestor: Town of Marana 
Date: January 2015

2014 Bond Election Proposed Project

Project Name:   Marana Cultural and Heritage Park

Location:  The Marana Heritage River Park is located just north of the Santa Cruz River, in portions of 
Sections 33 and 34, T11S R11E.  The site straddles Heritage Park Drive and is located just west of 
Tangerine Farms Road.  Interstate 10 (I-10) is approximately two miles to the east.

Scope: Complete the design and construction of the Marana Heritage River Park (sports, performance 
and event facilities and infrastructure) Site development, reconstruction of public facilities to serve as 
interpretive and exhibition spaces, heritage and arts facilities, access (pedestrian and vehicular), parking, 
convenience facilities, picnic areas, demonstration areas, areas of passive recreation, economic 
development opportunities and trail connections to the Santa Cruz River are all contained in the site 
plan.

Benefits: The long-term vision for the park is to showcase Marana’s agrarian culture by integrating 
demonstration farming, community gardens, arts and cultural exhibits, performance and event venues, 
equestrian facilities, and a farmer’s market as the centerpiece of a thriving commercial district and 
tourist destination.

As the Town of Marana works to create a safe community with a strong sense of place, where diverse 
people are motivated to be involved and feel connected, needed and appreciated it is important that 
the Town develop key initiatives and high-quality projects. The Heritage River Park celebrates Marana’s 
rich history and agricultural heritage and provides an opportunity to offer a sense of place for the 
community and economic benefits through private – public partnerships.

The Marana Heritage River Park tells the story of region’s past and Marana’s role.  It celebrates honors 
and interprets the community’s history and culture as part of an integrated recreation experience.  
Located along the Santa Cruz River, the park will highlight the importance of the river and water and the 
role of agriculture in the arid southwest from prehistory through modern farming and agribusiness.  
Residents and visitors will be able to explore the evolution of the rural landscape through educational 
programs, art events, interactive exhibits, living history, and recreation.

By partnering with private investors and community-based organizations, the Town aims to create an 
economically viable destination for both locals and tourists alike.  The Heritage Park project features 
four distinct development areas:  the Heritage Farm, Heritage Plaza, Heritage Park, and Heritage Ranch, 
all connected with an extensive system of walking/biking trails and shared-use paths.

Heritage Farm
One element of the Marana Heritage River Park is the Marana Heritage Farm. This learning farm 
provides an opportunity for Marana citizens to learn how to grow fruits and vegetables. Water has been 
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the foundation for community farming throughout history and served as a central factor in the 
development of what is now known as Marana. The learning farm showcases Marana and the region’s 
heritage through farming and irrigation demonstrations and relevant exhibits providing an outdoor 
classroom for adults, children and families.  

The Heritage Farm will feature community gardens, an open-air farmer’s market, commercial kitchen 
facilities and flexible space for public and private use.

The Community Gardens will link area residents with agrarian opportunities passed down as the rich 
farming heritage of the community evolved. The Garden is a place where individuals and families can 
grow a portion of their own food in a collaborative environment, benefiting from the experience of 
other gardeners. Small garden plots with shared composting, tool storage, and water will be made 
available to the community. 

Heritage Plaza
The Marana Heritage Plaza provides a flexible space where a tree-lined central court serves as a shady 
space for family or community celebrations.  Successful development of commercial partnerships is 
central to the viability of the Marana Heritage River Park.  Bringing together rustic structures with 
updated and new amenities developed for commercial uses allows the Town to provide space within the 
Marana Heritage River Park.  This creates a business-friendly environment while providing a tourism 
destination.  

Heritage Park
The Heritage River Park offers the community family-friendly play areas with attractions geared for 
every age.  Themed areas may include a tractor playground, outdoor amphitheater and an agrarian 
influenced splash pad and provide learning opportunities throughout the park. 

The Marana Heritage River Park has been designed to highlight the importance of water use in the Santa 
Cruz River Valley. Marana has a long and rich history with more than 4,200 years of continuous human 
occupation. Long before the coming of the Spanish Conquistadors and missionaries in the 17th Century, 
the area was inhabited by the Hohokam people who developed extensive canal systems and used 
waters from the Santa Cruz River to irrigate crops. After WWI that Marana became primarily an 
agricultural center, producing mainly cotton, but also wheat, barley, alfalfa and pecans.

Heritage Ranch
Marana and the region’s proud heritage of ranching and rodeo come to life at the Marana Heritage 
Ranch. This facility will draw participants and viewers to experience the rich western culture kept alive 
through equestrian activities, concerts, fairs, and special events. 

The Santa Cruz River Shared-Use Path is part of an integrated fully-linked trail system.  It provides 
visitors and residents an alternative mode of transportation for access to park amenities. The path is 
part of the Juan Batista de Anza National Historic Trail and The Loop.  It features rest nodes with 
benches, bike racks, shade, and landscaping. The path provides a safe ADA accessible path for 
recreational purposes and equestrian access to the Santa Cruz River.
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Total Cost Estimate: $64,000,000

Bond Funding: Requested -$32,000,000.  Pima County Bond Committee Recommended -$16,000,000

Other Funding: In addition to the land contribution and $2,000,000 already invested into development 
of the Park, the Town will leverage additional General Fund, private investment and grant dollars to 
maximize the impact of Pima County Bond funds.

Total Cost Estimate by Major Task:  $16,000,000

Site Design 1,528,170
Earthwork/Drainage 2,000,000
Transmission line relocation 450,000
Site utilities 2,800,000
New roadway & Parking 2,500,000
Site furnishings 300,000
Pedestrian walkways 195,000
Ramadas and group gathering area 375,000
Maintenance area & storage 250,000
Equestrian arenas 1,026,830
Stock pens 175,000
Spectator seating 68,000
Arena Lights 250,000
Site fencing and gates 83,000
Restroom building 754,000
Participant and Spectator parking 850,000
Tangerine Road turn bay 150,000
Performance amphitheater 750,000
Lighted Soccer Field 900,000
Lights and fencing for existing ball fields 325,000
Landscaping 270,000

Fiscal Year Project Start and Finish Date: The project start and finish dates will be determined as part of 
the Bond Program Implementation Phase and through intergovernmental agreements with Pima 
County.

Project Schedule by Major Task:

 Site Design-8 months
 Earthwork/Drainage/Transmission line relocation-3 months
 Project Construction-9 months
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Project Management Jurisdiction: The Town of Marana will have project management jurisdiction for 
this project.

Operating Jurisdiction:  The Town of Marana will have operating jurisdiction for this project.

Future Operating and Maintenance Costs: Maintenance costs, estimated at $315,000 (indirect and 
administrative) - for park improvements will be paid by the Town of Marana using General Fund dollars. 
The Marana Heritage Farm will be included as acreage in the Town’s park inventory and programmed 
into the resource allocation for park maintenance as part of the Town’s annual budget process. Both on-
going funds for maintenance and one time funds for park development will be programmed as available. 
The Town of Marana Parks and Recreation Department will maintain all areas of the Heritage River Park 
property not encumbered to another entity through a “partner-use agreement”. This includes, but is not 
be limited to, all entry points, fallow fields, fence lines, irrigation systems, landscaping, park facilities, 
paths, road frontage and service drives. Maintenance regimens will be based on best practices 
appropriate for the site to insure that Town of Marana Park Standards are met.

Regional Benefit: Full development of the Marana Heritage Park will provide a recreation destination 
for the region.  Its convenient location off of I-10 allows for easy access for tourist and visitors.  

Supervisor District of Project Location:  District 3
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 Item   C 6           

To: Mayor and Council

From: Frank Cassidy, Town Attorney

Date: January 20, 2015

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2015-011: Relating to Real Property; approving and authorizing the
Mayor to execute the Home Plate Easement Exchange Agreement with B and J Sports,
LLC, for the exchange of easements on property located about 500 feet east of the
intersection of Silverbell and Continental Reserve Loop/Coachline Boulevard (Frank
Cassidy)

Discussion:
B and J Sports, LLC, owns the former Monkey Business site on Silverbell Road, east of
Continental Reserve Loop/Coachline Boulevard, and is in the process of establishing a new
restaurant called Home Plate. The site has existing access and water easements held by the Town.
B and J Sports has requested the Town to grant partial releases of the existing easements.

Meanwhile, the Utilities Department has determined that it needs a new public waterline and
pipeline easement across the Home Plate site as part of its overall system needs. B and J Sports is
willing to exchange the easement rights the Town needs for no compensation in exchange for a
partial release of the existing easements and waiver of the normal fees associated with the partial
release.

Financial Impact:
Town staff believes the combined value of the portions of the existing easements the Town is
releasing and the fees the Town would forego as part of this agreement is less than the value of the
new easement the Town is obtaining. Town staff has offered to acquire the new easement using
the normal appraisal process, and to charge the normal fees for releasing the existing easements,
but B and J Sports believes that any additional compensation it may be owned is not worth the
potential delays associated with that process. B and J Sports and Town staff believe that the
proposed agreement is the most expedient and fairest way to handle this exchange.
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Staff Recommendation:
Staff recommends adoption of Resolution 2015-011, approving and authorizing the Mayor to
execute the Home Plate Easement Exchange Agreement.

Suggested Motion:
I move to adopt Resolution 2015-011, approving and authorizing the Mayor to execute the Home
Plate Easement Exchange Agreement.

Attachments:  Resolution 2015-011
Exhibit A Home Plate Easement Exchange with Exhibits
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Resolution No. 2015-011 - 1 - 1/9/2015 2:19 PM FJC

MARANA RESOLUTION NO. 2015-011

RELATING TO REAL PROPERTY; APPROVING AND AUTHORIZING THE MAYOR TO 
EXECUTE THE HOME PLATE EASEMENT EXCHANGE AGREEMENT WITH B AND J 
SPORTS, LLC, FOR THE EXCHANGE OF EASEMENTS ON PROPERTY LOCATED 
ABOUT 500 FEET EAST OF THE INTERSECTION OF SILVERBELL AND 
CONTINENTAL RESERVE LOOP/COACHLINE BOULEVARD

WHEREAS B AND J SPORTS, LLC, owns an improved parcel of land consisting of 
approximately two acres and a restaurant/commercial building located on the south side of 
Silverbell Road, about 500 feet east of its intersection with Continental Reserve Loop/Coachline 
Boulevard (the “Home Plate Parcel”); and

WHEREAS the Home Plate Parcel is burdened by a perpetual access easement and an 
existing water and pipeline easement granted to and held by the Town; and 

WHEREAS B AND J SPORTS has requested the Town to grant partial releases of the 
existing access easement and water and pipeline easement to accommodate its development of 
the Home Plate commercial enterprise on the Home Plate Parcel; and

WHEREAS the Town needs a new public waterline and pipeline easement across the 
Home Plate Parcel as part of its overall system needs; and

WHEREAS the Town and B AND J SPORTS are willing to exchange the easement rights in 
accordance with the Home Plate Easement Exchange Agreement; and

WHEREAS the Mayor and Council of the Town of Marana find that the best interests of 
Marana and its citizens are served by entering into the Home Plate Easement Exchange 
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, that the Home Plate Easement Exchange Agreement attached to this 
resolution as Exhibit A is hereby approved, and the Mayor is authorized to execute it for and on 
behalf of the Town of Marana.

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, conditions and objectives of the agreement.
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Resolution No. 2015-011 - 2 - 1/9/2015 2:19 PM FJC

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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HOME PLATE EASEMENT EXCHANGE AGREEMENT 
(Town of Marana, Arizona) 

THIS AGREEMENT (“Agreement”) is made and entered into by and between THE TOWN OF 

MARANA, an Arizona municipal corporation (the “Town”), and B AND J SPORTS, LLC, an Arizona 
limited liability company (“B&J”). The Town and B&J are sometimes collectively referred to as 
the “Parties,” each of which is sometimes individually referred to as a “Party.” 

RECITALS 

A. B&J owns an improved parcel of land consisting of approximately two acres and a restau-
rant/commercial building located on the south side of Silverbell Road, about 500 feet east of its 
intersection with Continental Reserve Loop/Coachline Boulevard, Pima County Assessor’s 
Parcel Number 221-21-004F, legally described in Exhibit A to the Special Warranty Deed rec-
orded in the office of the Pima County Recorder on December 23, 2014 at Sequence 
20143570787 (the “Home Plate Parcel”). 

B. The Home Plate Parcel is burdened by a perpetual access easement recorded in the Pima 
County Recorder’s office on November 1, 2007 at Docket 13173, Page 1603, Sequence 
20072120348 (the “Access Easement”) and an existing water and pipeline easement recorded in 
the Pima County Recorder’s office on August 30, 2007 at Docket 13130, Page 3690, Sequence 
20071690729 (the “Existing Water & Pipeline Easement”). 

C. The Access Easement and the Existing Water & Pipeline Easement were granted to, and 
are held by, the Town. 

D. To accommodate its use and further development of the Home Plate Parcel, B&J has re-
quested the Town to grant partial releases of the Access Easement and the Existing Water & 
Pipeline Easement. 

E. Unrelated to the further development of the Home Plate Parcel, the Town has determined 
that it needs a new public waterline and pipeline easement (the “New Water & Pipeline Ease-
ment”) across the Home Plate Parcel as described in Exhibit A and depicted in Exhibit B at-
tached to and incorporated by this reference in this Agreement. 

F. B&J is willing to grant the New Water & Pipeline Easement to the Town in exchange for 
the partial releases of the Access Easement and the Existing Water & Pipeline Easement as 
described in detail below and the other terms of this Agreement. 

G. The Town is willing to grant partial releases of the Access Easement and the Existing Wa-
ter & Pipeline Easement as described in detail below in exchange for the New Water & Pipeline 
Easement and the other terms of this Agreement. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual covenants set 
forth in this Agreement, the Parties hereby agree as follows: 
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1. Exchange of easements. No later than March 1, 2015, the Parties will complete the follow-
ing exchange: 

(A) Town to B&J. The Town, acting through its Town Engineer, shall execute one or 
more instruments prepared and/or approved as to form by the Marana Town Attorney releas-
ing the following: 

(i) That portion of the Access Easement legally described in Exhibit C and depicted 
in Exhibit D attached to and incorporated by this reference in this Agreement. 

(ii) That portion of the Existing Water & Pipeline Easement legally described in Ex-
hibit E and depicted in Exhibit F attached to and incorporated by this reference in this 
Agreement. 

(B) B&J to Town. B&J shall execute one or more instruments prepared and/or approved 
as to form by the Marana Town Attorney granting the New Water & Pipeline Easement to 
the Town. 

2. Recording. The instruments referred to in paragraph 1 above shall be simultaneously rec-
orded in the office of the Pima County Recorder at the Town’s cost, if any. 

3. Waiver of certain Town fees. The Town shall waive its customary fees for title review, 
abandonment, release, development agreement preparation, Council action, and any other fee 
that would normally be required for the release of easements. This paragraph does not apply to 
other Town fees associated with construction and development of the Home Plate Parcel, such as 
any applicable building code fees, development fees, water and sewer connection fees, etc. (if 
any), all of which are not waived by this paragraph. 

4. Miscellaneous. 

(A) This Agreement may not be modified except in a writing signed by the Parties. 

(B) This Agreement shall be governed by and interpreted in accordance with the laws 
of the State of Arizona, and any lawsuit to enforce any provision of this Agreement or to 
obtain any remedy with respect to this Agreement shall be brought in the Pima County 
Superior Court, and for this purpose the Parties expressly and irrevocably consent to the 
jurisdiction of the Pima County Superior Court. 

(C) If either Party fails to perform any of its obligations under this Agreement or if a 
dispute arises concerning the meaning or interpretation of any provision of this Agree-
ment, the defaulting party or the party not prevailing in the dispute, as the case may be, 
shall pay any and all costs and expenses incurred by the other party in enforcing or estab-
lishing its rights under this Agreement, including, without limitation, court costs and rea-
sonable attorneys’ fees. 

(D) This Agreement may be executed in multiple counterparts, each of which shall, 
for all purposes, be deemed an original and all of which, taken together, shall constitute 
one and the same agreement. 

(E) This Agreement is subject to A.R.S. § 38-511, which provides for cancellation of 
contracts in certain instances involving conflicts of interest. 

(F) Exhibits referred to in this Agreement are attached to and incorporated by refer-
ence as if set forth in full in this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the last date set 
forth below their respective signatures. 

THE “TOWN”: 
TOWN OF MARANA, an Arizona municipal 

corporation 

By:  
Ed Honea, Mayor 

Date:   

ATTEST: 

  
Jocelyn C. Bronson, Town Clerk 

APPROVED AS TO FORM: 

  
Frank Cassidy, Town Attorney 

“B&J”: 
B AND J SPORTS, LLC, an Arizona limited 

liability company 

By:   
Rick James, Member 

By:   
Denise Borg, Member 

Date:   

State of Arizona ) 
 ss 
County of Pima ) 

The foregoing instrument was acknowledged before me on                                     by Rick James, 
Member of B AND J SPORTS, LLC, an Arizona limited liability company, on behalf of the LLC. 
(Seal) 

  
Notary Public 

State of Arizona ) 
 ss 
County of Pima ) 

The foregoing instrument was acknowledged before me on                                     by Denise 
Borg, Member of B AND J SPORTS, LLC, an Arizona limited liability company, on behalf of the 
LLC. 
(Seal) 

  
Notary Public 
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LIST OF EXHIBITS 

Exhibit A Legal Description of the New Water & Pipeline Easement to be granted by 
B&J to the Town 

Exhibit B Depiction of the New Water & Pipeline Easement to be granted by B&J to the 
Town 

Exhibit C Legal Description of the portion of the Access Easement to be released by the 
Town  

Exhibit D Depiction of the portion of the Access Easement to be released by the Town 

Exhibit E Legal Description of the portion of the Existing Water & Pipeline Easement to 
be released by the Town 

Exhibit F Depiction of the portion of the Existing Water & Pipeline Easement to be 
released by the Town 

 

Marana Council Meeting 01/20/2015 Page 56 of 278



LEGAL DESCRIPTION – Job No. 14146
November 5, 2014

EXCLUSIVE PUBLIC WATERLINE & PIPELINE EASEMENT:

An Exclusive Public Waterline & Pipeline Easement over a portion of Parcel “A” per Book 46 at Page
71 of Surveys, Pima County Records, as described in Docket 12571 at Page 5959, Pima County
Records, located in the Northeast quarter of Section 28, Township 12 South, Range 12 East, Gila
and Salt River Meridian, Pima County, Arizona, being more particularly described as follows:

Beginning at the Southwest corner of said Parcel “A”;

Thence South 58°41'11"East 26.84 feet upon the Southwest line of said Parcel “A”;

Thence North 10°00'06"East 131.39 feet to the Northeast line of said Parcel “A”, to the
Southwest right-of-way of Silverbell Road, to a non-tangent curve, turning to the right, concave
to the North, from which the radius point bears North 15°48'29" East at 10,100.00 feet distant;

Thence Northwesterly upon said curve, upon the Northeast line of said Parcel “A”, upon the
Southwest right-of-way of Silverbell Road, through a delta angle of 0°08'33" and an arc length of
25.13 feet to the Northwest corner of said Parcel “A”;

Thence South 10°00'06" West 124.21 feet upon the West line of said Parcel “A” to the Point of
Beginning.

Area of said easement contains 3,194.8 square feet or 0.07 acres, more or less.

EXPIRES 12-31-15

3528 N FLOWING WELLS RD
TUCSON, ARIZONA 85705
TEL: 520-322-6400
FAX: 520-322-6401

EXHIBIT A TO HOME PLATE EASEMENT EXCHANGE AGREEMENTMarana Council Meeting 01/20/2015 Page 57 of 278



EXHIBIT B TO HOME PLATE EASEMENT EXCHANGE AGREEMENTMarana Council Meeting 01/20/2015 Page 58 of 278



Page 1 of 2

LEGAL DESCRIPTION – Job No. 14146
November 5, 2014

PARTIAL ABANDONMENT OF PUBLIC ACCESS EASEMENT:

The abandonment of a portion of a Public Access Easement described in Docket 13173 at Page
1603, Pima County Records, over a portion of Parcel “A” per Book 46 at Page 71 of Surveys, Pima
County Records, as described in Docket 12571 at Page 5959, Pima County Records, located in the
Northeast quarter of Section 28, Township 12 South, Range 12 East, Gila and Salt River Meridian,
Pima County, Arizona, being more particularly described as follows:

Commencing at the Southwest corner of said Parcel “A”;

Thence North 10°00'06" East 64.54 feet upon the Northwest line of said Parcel “A” to the most
Westerly point of said existing Access Easement described in Docket 13173 at Page 1603,
Pima County Records;

Thence South 74°45'12" East 20.00 feet upon the Southwest line of said existing easement to a
curve, turning to the right, concave to the Southwest, with a radius of 4.50’ feet;

Thence Southerly upon said curve, through a delta angle of 84°45'18" and an arc length of 6.66
feet to the Point of Beginning of said abandonment area;

Thence South 10°00'06" West 48.28 feet to a non-tangent curve, turning to the right, concave to
the West, from which the radius point bears South 22°32'08" West 2.00 feet distant;

Thence Southerly upon said non-tangent curve, through a delta angle of 98°51'11" and an arc
length of 3.45 feet;

Thence South 31°23'19" West 0.52 feet;

Thence South 58°36'41" East 11.33 feet to a non-tangent curve, turning to the right, concave to
the West, from which the radius point bears South 31°23'13" West 5.00 feet distant;

Thence Southeasterly upon said non-tangent curve, through a delta angle of 78°12'56" and an
arc length of 6.83 feet,

Thence South 58°41'11" East 366.23 feet to a non-tangent curve, turning to the right, concave
to the South, from which the radius point bears South 07°17'28" East 3.00 feet distant;

Thence Easterly upon said non-tangent curve, through a delta angle of 38°28'13" and an arc
length of 2.01 feet;

Thence South 58°49'15" East 4.75 feet;
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Thence North 34°10'09" East 183.97 feet;

Thence North 55°48'22" West 3.56 feet to a curve, turning to the right, concave to the East, with
a radius of 5.00 feet;

Thence Northwesterly upon said curve, through a delta angle of 67°06'05" and an arc length of
5.86 feet;

Thence North 55°49'51" West 35.09 feet;

Thence South 48°06'59" West 27.29 feet to a non-tangent curve,  turning to the right, concave
to the West, from which the radius point bears South 15°11'08" West 18.00 feet distant;

Thence Southerly upon said non-tangent curve, through a delta angle of 108°59'01" and an arc
length of 34.24 feet;

Thence South 34°10'09" West 95.48 feet to a curve, turning to the right, concave to the North,
with a radius of 31.50 feet;

Thence Westerly upon said curve, through a delta angle of 87°17'03" and an arc length of 47.99
feet;

Thence North 58°36'39" West 306.98 feet to a curve, turning to the right, concave to the
Northeast, with a radius of 10.00 feet;

Thence Northwesterly upon said curve, through a delta angle of 68°36'45" and an arc length of
11.98 feet;

Thence North 10°00'06" East 30.54 feet;

Thence North 66°45'11" West 26.71 feet to the Point of Beginning.

The area of said abandonment contains 13,934.6 square feet or 0.32 acres, more or less.

EXPIRES 12-31-15
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LEGAL DESCRIPTION – Job No. 14146
November 5, 2014

PARTIAL ABANDONMENT OF WATERLINE & PIPELINE EASEMENT:

The abandonment of a portion of an existing Water Line & Pipeline Easement described in
Docket 13130 at Page 3690, Pima County Records, over a portion of Parcel “A” per Book 46
at Page 71 of Surveys, Pima County Records, as described in Docket 12571 at Page 5959,
Pima County Records, located in the Northeast quarter of Section 28, Township 12 South,
Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more particularly
described as follows:

Commencing at the Southwest corner of said Parcel “A”;

Thence South 58°41'11" East 406.54 feet upon the Southwest line of said Parcel “A” to
the Southernmost corner of said existing Water Line Easement;

Thence North 30°54'23" East 68.09 feet upon the Southeast line of said existing
easement to the Point of Beginning of said abandonment;

Thence continue North 30°54'23" East 104.88 feet upon said Southeast line;

Thence North 59°05'37" West 32.54 feet;

Thence South 30°54'23" West 25.00 feet;

Thence South 59°05'37" East 7.54 feet;

Thence South 30°54'23" West 78.45 feet;

Thence South 55°48'39" East 25.04 feet to the Point of Beginning.

The area of said abandonment contains 2,792.8 square feet or
0.06 acres, more or less.

EXPIRES 12-31-15
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 Item   C 7           

To: Mayor and Council

From: Frank Cassidy, Town Attorney

Date: January 20, 2015

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2015-012: Relating to Public Works; approving and authorizing the
Mayor to execute an intergovernmental agreement with the City of Tucson for
participation in the Regional Transportation Data Network Communication System
(Scott Leska)

Discussion:
If approved, this resolution will authorize the Town of Marana to participate in the Regional
Transportation Data Network (RTDN), giving the Town access to the regional signal coordination
and management system as part of a regional effort to operate traffic signals as efficiently as
possible and to facilitate prompt and appropriate emergency response by enabling first responders
to view intersection and freeway crash sites before leaving the station. The City of Tucson is the
lead agency for the RTDN, which is funded through PAG.

Staff Recommendation:
Staff recommends adoption of Resolution 2015-012, approving and authorizing the Mayor to
execute the Intergovernmental Agreement between the City of Tucson and the Town of Marana for
Participation in the Regional Transportation Data Network Communication System.

Suggested Motion:
I move to adopt Resolution 2015-012, approving and authorizing the Mayor to execute the
Intergovernmental Agreement between the City of Tucson and the Town of Marana for
Participation in the Regional Transportation Data Network Communication System.

Attachments:  Resolution 2015-012
195_Exhibit_RTDN_IGA
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Resolution No. 2015-012 - 1 - 1/9/2015 2:19 PM FJC

MARANA RESOLUTION NO. 2015-012

RELATING TO PUBLIC WORKS; APPROVING AND AUTHORIZING THE MAYOR TO 
EXECUTE AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF TUCSON 
FOR PARTICIPATION IN THE REGIONAL TRANSPORTATION DATA NETWORK 
COMMUNICATION SYSTEM

WHEREAS the City of Tucson applied for and received a $3M Federal Highway 
Administration (FHWA) earmark in 2005 to begin planning and developing a regional, 
integrated communications network and to expand then-existing communications capabilities; 
and

WHEREAS the Tucson Regional Transportation Data Network (the “RTDN”), described 
in the TUCSON RTDN IMPLEMENTATION PLAN approved by the Pima Association of 
Governments (PAG) Transportation Systems Subcommittee on September 19, 2008, is the 
product of the FHWA earmark; and

WHEREAS additional funds by PAG have been programed and dedicated to the 
expansion and operation of the RTDN; and

WHEREAS the City of Tucson is the lead agency for administration of the RTDN, and 
has primary responsibility for the operation and management of the RTDN; and

WHEREAS this intergovernmental agreement will authorize the Town of Marana to have 
access to the regional signal coordination and management system as part of a regional effort to 
operate traffic signals as efficiently as possible and to facilitate prompt and appropriate 
emergency response by enabling first responders to view intersection and freeway crash sites 
before leaving the station; and

WHEREAS the Mayor and Council of the Town of Marana find that the best interests of 
Marana and its citizens are served by entering into this intergovernmental agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, that the Intergovernmental Agreement between the City of Tucson and 
the Town of Marana for Participation in the Regional Transportation Data Network 
Communication System attached to this resolution as Exhibit A is hereby approved, and the 
Mayor is authorized to execute it for and on behalf of the Town of Marana.

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, conditions and objectives of the intergovernmental agreement.
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Resolution No. 2015-012 - 2 - 1/9/2015 2:19 PM FJC

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF TUCSON 

AND THE TOWN OF MARANA FOR PARTICIPATION IN THE REGIONAL 

TRANSPORTATION DATA NETWORK COMMUNICATION SYSTEM 

THIS INTERGOVERNMENTAL AGREEMENT (this “IGA”) is made and entered into by and 
between the CITY OF TUCSON, an Arizona municipal corporation (“Tucson”) and the TOWN OF 

MARANA, an Arizona municipal corporation (“Marana”). Tucson and Marana are sometimes 
collectively referred to as the “Parties,” either of which is sometimes individually referred to as a 
“Party.”

RECITALS

A. In 2005, Tucson applied for and received a $3M Federal Highway Administration 
(FHWA) earmark to begin planning and developing a regional, integrated communications 
network and to expand then-existing communications capabilities.

B. The Tucson Regional Transportation Data Network (the “RTDN”), described in the 
TUCSON RTDN IMPLEMENTATION PLAN approved by the Pima Association of Governments 
Transportation Systems Subcommittee on September 19, 2008, is the product of the FHWA
earmark.

C. Additional funds by Pima Association of Governments (PAG) have been programed and 
dedicated to the expansion and operation of the RTDN.

D. Tucson is the lead agency for administration of the RTDN, and has primary responsibility 
for the operation and management of the RTDN.

E. One of the purposes of the RTDN is to give RTDN-participating agencies access to the 
regional signal coordination and management system as part of a regional effort to operate traffic 
signals as efficiently as possible and to facilitate prompt and appropriate emergency response by 
enabling first responders to view intersection and freeway crash sites before leaving the station.

F. Marana and Tucson mutually desire for Marana to participate in the RTDN as set forth in 
this IGA.

G. The Parties are authorized to enter into this IGA under the authority granted by A.R.S. 
§ 11-952.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises and the mutual covenants set 
forth in this IGA, the Parties hereby agree as follows:
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1. Mutual access to the RTDN. Marana consents and allows for the connection of Marana’s 
traffic signal controls and traffic cameras to the RTDN, giving Marana and all other RTDN-
participating agencies all of the following:

a. Access to all RTDN-participating agencies’ traffic cameras.

b. The ability to transmit and receive data and video from the RTDN.

c. Access to the regional Traffic Signal Central Control System for region-wide signal 
synchronization and management.

d. Access to the system’s display of the status of each traffic signal, its current timing, 
emergency preemption status, and traffic signal failure alerts.

2. Specific coordination activities. Marana will provide all of the following at no charge to 
Tucson or to other RTDN-participating agencies:

a. Permission to install RTDN communication and control equipment on Marana 
property. Tucson will provide Marana detailed specifications on the equipment’s operating 
characteristics and mounting attachment for Marana’s approval prior to installation. The 
RTDN equipment installed at Marana’s properties will be maintained with funds from 
Grants, PAG or Marana. 

b. Permission to connect the RTDN equipment to Marana’s power source, both 
commercial and emergency back-up generator and/or battery.

c. Access to the RTDN equipment for emergency repairs in a timely manner (24/7) and 
reasonable access for routine repairs in compliance with Marana’s requirements.

d. Access to the RTDN to transmit and receive data.   

3. Fees. No fees will be charged to Marana or other RTDN-participating agencies.

4. Liabilities. All liabilities will lie with the facility/real estate property owner and with the 
contractor performing the work.

5. Effective date; term; termination. This IGA shall become effective upon filing a fully 
executed original with the office of the Recorder of Pima County, Arizona, and shall be of 
perpetual duration, subject to termination by either Party upon 90 days written notice of 
termination to the other Party.

6. Miscellaneous.

a. This IGA may not be modified except in a writing signed by the Parties.

b. This IGA shall be governed by and interpreted in accordance with the laws of the State 
of Arizona, and any lawsuit to enforce any provision of this IGA or to obtain any remedy 
with respect to this IGA shall be brought in the Pima County Superior Court, and for this 
purpose the Parties expressly and irrevocably consent to the jurisdiction of the Pima County 
Superior Court.

c. If either of the Parties fails to perform any of its obligations under this IGA or if a 
dispute arises concerning the meaning or interpretation of any provision of this IGA, the 
defaulting Party or the Party not prevailing in the dispute, as the case may be, shall pay any 
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and all costs and expenses incurred by the other Party in enforcing or establishing its rights 
under this IGA, including, without limitation, court costs and reasonable attorneys’ fees.

d. This IGA is subject to A.R.S. § 38-511, which provides for cancellation of contracts in 
certain instances involving conflicts of interest.

e. Upon execution by the Parties, this IGA shall be filed with the office of the Recorder 
of Pima County, Arizona.

IN WITNESS WHEREOF, the Parties have executed this IGA as of the last date set forth below 
their respective representatives’ signatures.

CITY OF TUCSON

Mayor Jonathan Rothschild

TOWN OF MARANA

Mayor Ed Honea

Date: Date:

ATTEST:

Roger Randolph, City Clerk

ATTEST:

Jocelyn C. Bronson, Town Clerk

ATTORNEY CERTIFICATION

The foregoing intergovernmental agreement between the City of Tucson and the Town of 
Marana has been reviewed on the date set forth below pursuant to A.R.S. § 11-952 by the 
undersigned attorneys, each of whom has determined that it is in proper form and within the 
powers and authority granted under the laws of the State of Arizona to the Party represented by 
the respective undersigned attorney.

Mike Rankin, City Attorney
City of Tucson

Frank Cassidy, Town Attorney
Town of Marana

Date: Date:
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 Item   C 8           

To: Mayor and Council

From: Suzanne Sutherland, Assistant to the Town Clerk

Date: January 20, 2015

Subject: Approval of January 6, 2015 Regular Council Meeting Minutes (Jocelyn C. Bronson)

Attachments:  January 6, 2015 Council Meeting Minutes
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REGULAR COUNCIL MEETING 
MINUTES

11555 W. Civic Center Drive, Marana, Arizona 85653
Council Chambers, January 6, 2015 at or after 7:00 PM

Ed Honea, Mayor
Jon Post, Vice Mayor

David Bowen, Council Member
Patti Comerford, Council Member

Herb Kai, Council Member
Carol McGorray, Council Member
Roxanne Ziegler, Council Member

REGULAR COUNCIL MEETING

CALL TO ORDER AND ROLL CALL.  Mayor Honea called the meeting to order at 7:04
p.m.  Town Clerk Bronson called roll.  All Council Members were present.

PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE.  Led by Mayor 
Honea.

APPROVAL OF AGENDA. Motion to approve by Council Member Bowen, second by Vice 
Mayor Post.  Passed unanimously.

CALL TO THE PUBLIC 

At this time any member of the public is allowed to address the Town Council on any issue 
within the jurisdiction of the Town Council, except for items scheduled for a Public Hearing at 
this meeting. The speaker may have up to three minutes to speak. Any persons wishing to 
address the Council must complete a speaker card located outside the Council Chambers and 
deliver it to the Town Clerk prior to the commencement of the meeting. Individuals addressing a 
meeting at the Call to the Public will not be provided with electronic technology capabilities 
beyond the existing voice amplification and recording capabilities in the facilities and the Town's 
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overhead projector/document reader. Pursuant to the Arizona Open Meeting Law, at the 
conclusion of Call to the Public, individual members of the Council may respond to criticism 
made by those who have addressed the Council, and may ask staff to review the matter, or may 
ask that the matter be placed on a future agenda.

Sara Bauer, on behalf of Avra Valley Fire District, spoke regarding the opening of their fourth 
fire station at Red Rock and invited everyone to attend.

PROCLAMATIONS

MAYOR AND COUNCIL REPORTS: SUMMARY OF CURRENT EVENTS

Council Member McGorray thanked everyone for their generous outpouring of love and 
support regarding the passing of her son. It was sincerely appreciated.

MANAGER’S REPORT: SUMMARY OF CURRENT EVENTS

Mr. Davidson noted that the Council Executive Report will be available online.

PRESENTATIONS

CONSENT AGENDA.  Motion to approve by Vice Mayor Post, second by Council Member 
Bowen.  Passed unanimously.

The Consent Agenda contains items requiring action by the Council which are generally routine 
items not requiring Council discussion. A single motion and affirmative vote will approve all 
items on the Consent Agenda, including any resolutions or ordinances. Prior to a motion to 
approve the Consent Agenda, any Council member may remove any item from the Consent 
Agenda and that item will be discussed and voted upon separately.

C1 Resolution No. 2015-001: Relating to Development; Accepting portions of Saguaro 
Peaks Boulevard and Hidden Saguaro Trail for maintenance (Keith Brann)

C2 Resolution No. 2015-002: Relating to Real Estate; approving and authorizing the Town 
Manager to execute a District Office Lease agreement between the Town of Marana and 
Representative Ann Kirkpatrick of the U.S. House of Representatives for the period of January 3, 
2015 through January 2, 2017 (Jane Fairall)
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C3 Resolution No. 2015-003: Relating to Public Works; Approving and authorizing the 
Mayor to execute an intergovernmental agreement with the State of Arizona acting by and 
through its Department of Transportation for painting ADOT bridges (Scott Leska)

C4 Resolution No. 2015-004: Relating to Technology Services; approving and authorizing 
the Mayor to execute a Beacon Hill Communications Site Lease Agreement with the Estate of 
Irene Welter and a Beacon Hill Communications Site Sublease Agreement with Simply Bits, 
LLC; and establishing an effective date (Jane Fairall) 

C5 Approval of December 2, 2014 Regular Council Meeting Minutes and December 16, 
2014 Study Session and Regular Council Meeting Minutes (Jocelyn C. Bronson)

LIQUOR LICENSES 

BOARDS, COMMISSIONS AND COMMITTEES

COUNCIL ACTION

A1 PUBLIC HEARING: Ordinance No. 2015.001: Relating to Development; approving a 
rezoning of approximately 138 acres of land located at the west terminus of Pima Farms Road, 
west of the Scenic Drive alignment, from ‘RR’ Resort and Recreation to ‘F’ Specific Plan for the 
purpose of establishing the Lazy K Bar Ranch Specific Plan; approving a minor amendment to 
the General Plan; and approving and authorizing the mayor to execute the Lazy K Bar Ranch 
Development Agreement.  Mayor Honea opened the public hearing. Brian Varney presented 
the staff report.  Linda Morales from the Planning Center, representing the applicant, presented 
the proposal with additional information on the site plan and the conditions negotiated earlier in 
the day with the Coalition for Sonoran Desert Protection regarding habitat and wildlife corridors.
Ms. Morales then introduced Jim Tress, president of Westland Resources, who was involved in 
the original HCP on the site.  Mr. Tress spoke on behalf of the applicant. He gave a brief 
presentation to address concerns from previous hearings on the effects of the proposed 
development on wildlife corridors and visual resource impacts to the national park.  He noted 
that the agreement reached with the Coalition today is very compatible with the existing corridor 
established within the Marana General Plan and open space areas that have been set aside.  He 
then reviewed with Council some slides to provide that context with regard to the adjacent urban 
landscaped areas to the east and the less developed areas to the west. He addressed the effect of 
slope. The literature was reviewed with regard to mule deer and he found a number of studies 
completed at the U of A and at Picacho Peak and other areas that show that mule deer can very 
regularly use slopes up to 76 percent.  The most mule deer found at this site was in the 25-50 
percent slope.
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He noted that the project has a bit of history.  Westland Resources prepared the first habitat 
conservation plan when the pygmy owl was listed as an endangered species for this property.  
The first element of the plan was to provide for the continued operation of the guest ranch and 
the guest ranch facility. But as a contingency with the Fish and Wildlife Service a large lot 
option to allow for residential development compatible with the pygmy owl if the guest ranch no 
longer proved viable. One of the things in this plan is that the clearing envelopes approved by the 
Fish and Wildlife Service went right up to the boundaries like the HCP.  In response to public 
concerns about that, the plan was revised to show what is in the specific plan.  He then indicated 
the 300-foot boundary and the 150-foot setback worked out with the Coalition today. It has 
substantially pulled property away from the wildlife corridor that was established in the General 
Plan to the benefit of the corridor. He concluded that on this issue the project is very compatible 
as it has been developed with the Coalition and the developer.

Another concern expressed was visual impact to the national park.  Mr. Tress then showed 
representations of every spot within the field of view that can be seen from trails within the 
project, regardless of whether it’s seen one time or 100 times. These are highlighted in yellow. 
He then proceeded with an analysis of the sensitivity or how much of the site will be seen by 
putting approximately 700 points along the trails which are set six feet above the ground surface 
within the proposed development plan.  Because of the 20-foot height limit, he put a 30-foot 
elevation within the center of each of the lots, evaluated all the pixels within the field of view as 
to how many points on the trail system can view that particular pixel. From that you can see that 
the sensitivity from the trails is much less than from the adjacent urban development. This is all 
driven by terrain coming into or leaving the park. This is not unexpected or surprising to the 
hiker on the front side of a range to see more existing development that you would walking 
toward the park. Most of the trail system here has no view of the development.

There were no questions from Council.  Mayor Honea then called upon those individuals who 
had presented speaker cards.  Donald Heller indicated his continued opposition to the zoning 
change.  Darla Sidles, Superintendent of Saguaro National Park, noted that the Park is less than 
one-half mile from the proposed development.  She made several references to the town’s 
General Plan goals and actions to conserve habitat and specifically the Park and a partnership 
between the town and the Park to establish lower density levels within one mile of the Park. She 
stated that the Park has stated their opposition to this development numerous times with little 
consideration given to their concerns. She also referred to a request made to Council prior to the 
holidays to be more involved in the project and for reconsideration of the current proposal for 
more time to work with all of the stakeholders to develop a viable proposal. No response was 
given by any Council Member. Robert Newtson, Executive Director of the nonprofit Friends of 
Saguaro National Park.  He spoke on behalf of the 2300 members and donors to defer action on 
the proposal and requested that the developers sit down with the National Park Service to address 
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some of the Park’s concerns.  His members joined with the Park representatives in expressing 
their concerns when the project was before the Planning Commission in August.  Robert 
Ferreira, a Tucson area resident since 1958 and from 1978 to 2004, he was a close neighbor to 
Lazy K Bar Ranch. He spoke on behalf of 11 property owners and others in close proximity to 
Lazy K. The strong majority of the neighborhood in which Lazy K is positioned is made up of 
scenic and protected natural open space and custom homes on 3.3 acre lots or larger. These 
property owners are not against the development of Lazy K, but it is the amount of homes as 
designated by the specific plan that these neighbors are opposed to.  They believe a lower density 
would be more in harmony and compliance with the existing neighborhood.  Pat Lopez stated 
that he appreciated the efforts of the Coalition and the efforts of Mattamy Homes and the 
Planning Center to address concerns of those in opposition to the project. Those people that he 
represents reluctantly support the compromise that has been worked out by the Coalition, but 
who remain seriously concerns about what this portends for the future.  On his own behalf he 
asked Council to keep in mind that they are the caretakers for the future of the community, not 
just Marana.  Hardy Smith, a property owner east of the development, believes this will be a 
quality development when it’s done. The problem for him is the density in relationship to the rest 
of the neighborhood.  Most properties are 3.3 acres and open space.  He echoed the remarks of 
Mr. Lopez and Ms. Sidles.  Ken Scoville noted that he has been involved is historic preservation 
issues in the Tucson area for 30 years. He focused first on the buildings on the property. He 
strongly advocated for the stone building, the original building on the site, to be preserved. If 
there is any way to save the three casitas, that would be his preference, but at least save one. He 
believes that both the stone building and the casitas will be a good sales amenity as well as an 
historical amenity. He is also concerned about building and growth while respecting the 
environment.  This has been an issue is the area for 60 years. His last comment concerned 
representative government. Barbara Rose asked Council to consider the additional concerns 
expressed about the proposal.  She thanked the town and Mattamy Homes for working with the 
residents, but she believes more can be done.  She referenced her prior work with the town and 
Lazy K Bar regarding watershed. She also asked Council to consider the long-term consequences 
of the proposed project and to act on the wise planning of previous years. She also disputed the 
project as a “minor amendment” to the specific plan but rather saw it as a major change. She also 
provided some sections of the HCP for review that directly pertain to the wildlife linkage that 
Lazy K Bar is located in. She concluded by saying that while it might seem they are on the 
opposite sides with the town, she believes everyone wants the same thing for the community –
clean air, clean water, clean soil, good work, and good education for all.  Carolyn Campbell,
representing the Coalition for Sonoran Desert Protection, spoke in reference to her many 
previous conversations with the Council and town staff.  The mission of the Coalition is to work 
piece by piece to protect open space and the environment. She thanked Mattamy Homes for the 
many meetings they attended with her and for agreeing to the 10 additional conditions that are 
before Council. She also thanked Linda Morales from the Planning Center for her hard work to 
incorporate the conditions which have to do with the connectivity from the protected parks and 
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to save and salvage some of the old growth Ironwood forest and saguaros on the north side. This 
is significantly better than what they’ve been looking at. If the revised site plan and those 10 
conditions are adopted by Council, she is able to support the project. She concluded by saying 
that she hopes this parcel and its development can be looked at as a transition from the more
urban areas of Marana to Saguaro National Park and the White Stallion and other open spaces 
toward less development. She further asked that the home builders and the owners talk with 
Saguaro National Park and their concerns.

Mayor Honea closed the public hearing. Council Member Ziegler commented that she and the 
Council appreciated Carolyn’s input over the years. Marana has taken a lot of her research and 
comments to heart. She also acknowledged the role of the Planning Center in getting the project 
to this point.  Relative to bringing in the National Park for input on the project she hopes the Park 
Service will be involved in future projects should there be any that impact the Park.  She 
apologized on behalf of the town for any perceived slight; it was not intentional. She thanked 
everyone for coming together in a mutual discussion.  It isn’t easy for the Council either.   There 
were no further comments from the Council.  Upon motion by Council Member Ziegler to adopt 
Ordinance No. 2015.001 as presented by staff subject to the ten conditions mentioned in Linda 
Morales’ presentation.  Second by Vice Mayor Post.  Mayor Honea noted that this item 
requires a supermajority vote. Town Clerk Bronson polled the Council.  Council Members 
Bowen, Ziegler, Kai and Vice Mayor Post and Mayor Honea voted in favor.  Council Members 
Comerford and McGorray voted against.  Motion failed 5-2.

A2 Resolution No. 2015-005: Relating to Strategic Planning; approving and authorizing the 
implementation of Marana Strategic Plan III.  Gilbert Davidson said that he had made line by 
line modifications based on the input when he last presented the plan to Council. Before Council 
is a markup of what the final copy will look like. With Council’s consideration and approval 
tonight, staff will begin to publish the document.  It will be on the town’s website.  Hard copies 
will be available for distribution.  Council Member Ziegler asked if the document included the 
comments from Council. Mr. Davidson said that it did, especially the comment about including 
the veteran component.  Some of the other comments were general in terms of follow-up with 
certain things.  Mayor Honea said that the staff did a phenomenal job putting this strategic plan 
together.  It’s something to be proud of; it’s how we live our life.  Vice Mayor Post moved to 
approve Resolution No. 2015-005, second by Council Member Ziegler.  Passed unanimously.

ITEMS FOR DISCUSSION/POSSIBLE ACTION

Relating to Legislation and Government Actions; discussion and possible action regarding all 
pending state, federal, and local legislation/government actions and on recent and upcoming 
meetings of the other governmental bodies.  Mr. Davidson stated that there is nothing yet, but 
staff will give periodic updates as bills begin moving through the system.  Marana will be 
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working with the League of Arizona Cities and Towns, who will be monitoring any impacts to 
municipal government. We will be paying attention to the state budget and declarations made by 
incoming members of the legislature and the governor as to how they will be making up budget 
deficits through various revenue streams that could affect municipal operations.

EXECUTIVE SESSIONS
  
Pursuant to A.R.S. § 38-431.03, the Town Council may vote to go into executive session, which 
will not be open to the public, to discuss certain matters.

E1 Executive Session pursuant to A.R.S. §38-431.03 (A)(3), Council may ask for discussion 
or consultation for legal advice with the Town Attorney concerning any matter listed on this 
agenda.

FUTURE AGENDA ITEMS 

Notwithstanding the mayor’s discretion regarding the items to be placed on the agenda, if three 
or more Council members request that an item be placed on the agenda, it must be placed on the 
agenda for the second regular Town Council meeting after the date of the request, pursuant to 
Marana Town Code Section 2-4-2(B).

Council Member Ziegler if the landscaping project at Sandario and Marana Roads was 
complete and would a debriefing on that be appropriate. Mr. Davidson responded that not 
everything is complete due to some of the work that had to be done at McDonald’s. There are 
some minor modifications that still need to be made.  Curbing was added to restrict vehicles 
from being driven onto the landscaping.  Overall, it’s made a bold statement coming off that exit 
ramp with the new monument, fencing, and landscaping.  We’ve gotten a lot of positive 
comments, and we’ll continue to maintain that.  If there are ways to expand and improve the 
overall entrance into the north part of Marana, we’ll do that.  There was a Council authorization 
to spend $200K. As part of upcoming budget discussions, we can talk about adding more 
landscaping to this area and others as well as maintenance costs for next year.

ADJOURNMENT.  Motion to adjourn at 8:09 p.m. by Vice Mayor Post, second by Council 
Member Bowen.  Passed unanimously.

CERTIFICATION

I hereby certify that the foregoing are the true and correct minutes of the Marana Town Council 
meeting held on January 6, 2015. I further certify that a quorum was present.
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_______________________________________
Jocelyn C. Bronson, Town Clerk
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 Item   L 1           

To: Mayor and Council

Submitted For: Jocelyn C. Bronson, Town Clerk 

From: Suzanne Sutherland, Assistant to the Town Clerk

Date: January 20, 2015

Subject: Relating to Liquor Licenses; recommendation to the Arizona Department of
Liquor Licenses and Control regarding an application for a Person Transfer and a
Location Transfer of a Series 7 Beer and Wine Bar liquor license submitted by
Jared Michael Repinski on behalf of Holiday Inn Express located at 8373 N.
Cracker Barrel Road, Tucson, Arizona 85743 (Jocelyn C. Bronson)

Discussion:
This application is for a Person Transfer and a Location Transfer of a Series 7 Beer and Wine Bar
liquor license to the Holiday Inn Express located at 8373 N. Cracker Barrel Road, Tucson, Arizona
85743. 

Pursuant to state law, the application was posted at the premises where the business is to be
conducted. The posted notice provided that residents within a one mile radius from the premises
may file written arguments in favor of or opposed to the issuance of the license with the Town
Clerk’s Office within 20 days of the posting. Any written arguments received by the Clerk’s Office
for or against the proposed liquor license are attached to this item and will be submitted to the
Department of Liquor Licenses and Control (DLLC).

Town staff has reviewed this application to determine whether the applicant is in compliance with
zoning, building and other legal requirements for the business. Additionally, the Marana Police
Department has conducted a local background check. 

The Town Council must enter an order recommending approval or disapproval of the application
within 60 days after filing of the application. Pursuant to state statute, a license will only be issued
after a satisfactory showing of the capability, qualifications and reliability of the applicant and “in
all proceedings before the town council, the applicant bears the burden of showing that the public
convenience requires and that the best interests of the community will be substantially served by
the issuance of a license.”

Marana Council Meeting 01/20/2015 Page 81 of 278



If the Council’s recommendation is for disapproval, the order must include an attachment stating
the specific reasons for the recommendation of disapproval and including a summary of the
testimony or other evidence supporting the recommendation.

If the Council enters an order recommending approval of the application, or makes no
recommendation, then no hearing before the Arizona state liquor board will take place, unless the
director of the DLLC, the liquor board or a resident within a one mile radius from the premises
requests a hearing. If the Council enters an order recommending disapproval of the application, or
if the director, board or a resident within a one mile radius from the premises requests a hearing,
then the state board will hold a hearing regarding the application.

At the hearing, the state board will consider all evidence and testimony in favor of or opposed to
the granting of the license. The decision of the board to either grant or deny an application will
normally take place within 105 days after the application has been filed, unless the director of the
DLLC deems it necessary to extend the time period.

Staff Recommendation:
Staff recommends that an order recommending approval be submitted to the DLLC for this liquor
license application. 

Suggested Motion:
OPTION 1: I move to adopt and submit to the DLLC an order recommending approval of the
application for a Person Transfer and a Location Transfer of a Series 7 Beer and Wine Bar liquor
license submitted by Jared Michael Repinski on behalf of Holiday Inn Express, located at 8373 N.
Cracker Barrel Road, Tucson, Arizona 85743.

OPTION 2: I move to adopt and submit to the DLLC an order recommending disapproval of the
application for a Person Transfer and a Location Transfer of a Series 7 Beer and Wine Bar liquor
license submitted by Jared Michael Repinski on behalf of Holiday Inn Express located at 8373 N.
Cracker Barrel Road, Tucson, Arizona 85743.

Attachments:  Redacted LL Application
DLLC Descriptions of Common Types of Liquor Licenses
Local Governing Body Recommendation
Affidavit of Posting
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Department of Liquor Licenses and Control
Descriptions of Common Types of Liquor Licenses

{00018233.DOC / 2}

Series 6 Bar 

The bar (series 6) liquor license is a "quota" license available only through the Liquor 
License Lottery or for purchase on the open market. Once issued, this liquor license is 
transferable from person to person and/or location to location within the same county 
and allows the holder both on- & off-sale retail privileges. This license allows a bar 
retailer to sell and serve all types of spirituous liquors, primarily by individual portions, 
to be consumed on the premises and in the original container for consumption on or off 
the premises. A retailer with off-sale ("To Go") privileges may deliver spirituous liquor 
off of the licensed premises in connection with a retail sale. A.R.S. § 4-206.01.F. states 
that after January 1, 2011, the off-sale privileges associated with a bar license shall be 
limited to no more than 30% of the total annual sales receipts of liquor by the licensee at 
that location. Payment must be made no later than the time of delivery. Off-sale ("To 
Go") package sales of spirituous liquor can be made on the bar premises as long as the 
area of off-sale operation does not utilize a separate entrance and exit from the ones 
provided for the bar. A hotel or motel with a Series 6 license may sell spirituous liquor 
in sealed containers in individual portions to its registered guests at any time by means 
of a minibar located in the guest rooms of registered guests. The registered guest must 
be at least twenty-one (21) years of age. Access to the minibar is by a key or magnetic 
card device and not furnished to a guest between the hours of 2:00 a.m. and 6:00 a.m. 

Series 7 Beer and Wine Bar

The beer and wine bar (series 7) liquor license is a "quota" license available only 
through the Liquor License Lottery or for purchase on the open market. Once issued, 
this liquor license is transferable from person to person and/or location to location 
within the same county and allows the holder both on- & off-sale retail privileges. This 
license allows a beer and wine bar retailer to sell and serve beer and wine (no other 
spirituous liquors), primarily by individual portions, to be consumed on the premises 
and in the original container for consumption on or off the premises. A retailer with off-
sale ("To Go") privileges may deliver spirituous liquor off of the licensed premises in 
connection with a retail sale. A.R.S. § 4-206.01.F. states that after January 1, 2011, the off-
sale privileges associated with a bar license shall be limited to no more than 30% of the 
total annual sales receipts of liquor by the licensee at that location. Off-sale ("To Go") 
package sales can be made on the bar premises as long as the area of off-sale operation 
does not utilize a separate entrance and exit from the one provided for the bar. Payment 
must be made no later than the time of delivery. 
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Descriptions of Common Types of Liquor Licenses

{00018233.DOC / 2}

Series 9 Liquor Store

The liquor store (series 9) license is a "quota" license available only through the Liquor 
License Lottery or for purchase on the open market. Once issued, this liquor license is 
transferable from person to person and/or location to location within the same county 
and allows a spirituous liquor store retailer to sell all types of spirituous liquors, only in 
the original unbroken package, to be taken away from the premises of the retailer and 
consumed off the premises. A retailer with off-sale privileges may deliver spirituous 
liquor off of the licensed premises in connection with a retail sale. Payment must be 
made no later than the time of delivery. Series 9 (liquor store) licensees and applicants 
may apply for unlimited sampling privileges by completing the Sampling Privileges 
form. 

Series 10 Beer and Wine Store

This non-transferable, off-sale retail privileges liquor license allows a retail store to sell 
beer and wine (no other spirituous liquors), only in the original unbroken package, to 
be taken away from the premises of the retailer and consumed off the premises. A 
retailer with off-sale privileges may deliver spirituous liquor off of the licensed 
premises in connection with a retail sale. Payment must be made no later than the time 
of delivery. Series 10 (beer and wine store) licensees and applicants may apply for 
unlimited sampling privileges by completing the Sampling Privileges form. 

Series 11 Hotel/Motel

This non-transferable, on-sale retail privileges liquor license allows the holder of a 
hotel/motel license to sell and serve all types of spirituous liquor solely for 
consumption on the premises of a hotel or motel that has a restaurant where food is 
served on the premises. The restaurant on the licensed premises must derive at least 
forty percent (40%) of its gross revenue from the sale of food. The holder of this license 
may sell spirituous liquor in sealed containers in individual portions to its registered 
guests at any time by means of a minibar located in the guest rooms of registered 
guests. The registered guest must be at least twenty-one (21) years of age. Access to the 
minibar is provided by a key or magnetic card device and may not be furnished to a 
guest between the hours of 2:00 a.m. and 6:00 a.m.

Series 12 Restaurant

This non-transferable, on-sale retail privileges liquor license allows the holder of a 
restaurant license to sell and serve all types of spirituous liquor solely for consumption 
on the premises of an establishment which derives at least forty percent (40%) of its 
gross revenue from the sale of food. Failure to meet the 40% food requirement may 
result in revocation of the license.
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 Item   A 1           

To: Mayor and Council

From: Steven Cheslak, Planner II

Date: January 20, 2015

Strategic Plan Focus Area:
Commerce 

Strategic Plan Focus Area Additional Info:
Implementation of this proposed rezoning will help promote development in the Dove Mountain
Activity Center as called for in Initiative 6 within the Commerce Focus Area. 

Subject: PUBLIC HEARING: Ordinance No. 2015.002: Relating to Development; approving a
rezoning of approximately 3.2 acres of land located on the southeast corner of the Twin
Peaks Road and Tangerine Road intersection from “C” (Large Lot Zone) to “NC”
(Neighborhood Commercial) (Steve Cheslak)

Discussion:
Summary of Application
TRP Twin Peaks LLC is requesting approval to rezone approximately 3.2 acres of land from "C"
(Large Lot Zone) to "NC" (Neighborhood Commercial). The property is located on the southeast
corner of the Twin Peaks Road and Tangerine Road intersection.

Rezoning Request
The rezoning area is comprised of one lot encompassing approximately 3.2 acres. The parcel was
annexed into the Town on July 17, 1990 via Ordinance 1990.26. During the annexation, the zoning
was translated from Pima County SR (Suburban Ranch) to the equivalent Town of Marana zoning
"C" (Large Lot Zone). In this rezoning application, the applicant is proposing to rezone the lot
from "C" to "NC" (Neighborhood Commercial). The "NC" zoning district is intended to
accommodate business and commercial uses that serve the neighboring residential areas.

Marana General Plan
The Marana 2010 General Plan designates the land within the proposed rezoning area as "C"
Commercial, which accommodates commercial development that serves the residential
development with both pedestrian connectivity and automobile access. Other appropriate uses
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serving the community under this designation may include schools, parks, recreational areas, and
religious institutions.

Land Use
The single lot within the proposed rezoning area is currently vacant and undisturbed land. There
are no adverse conditions unique to the rezoning area that would preclude commercial
development. Topographic grades range from 0.5 to 3 percent and the area is not affected by a
FEMA Special Flood Hazard Area or localized off-site watershed. A preliminary drainage study
has been completed to assess the current conditions and provide a basic understanding of the
on-site and off-site drainage conditions. Future commercial development of these lots will require
a detailed drainage report that will also assess proposed conditions and provide the final drainage
solution. Post-development drainage conditions will not result in any negative impacts to the
surrounding properties.

Should the rezoning request be approved, all future commercial development proposed for the
rezoning area will be subject to all applicable plan review and approval procedures through the
Town of Marana including, but not limited to, development plan, landscape plan, native plant
permit, and all associated improvement plans and construction documents. All proposed
commercial development will meet or exceed the Town’s Commercial Design Standards in order
to ensure high quality and attractive development.

The Neighborhood Commercial zoning district allows such land uses as medical, dental, and
veterinary clinics, food stores, office buildings, restaurants, and similar uses. Commercial land
uses are subject to minimum site size of one (1) acre and maximum lot coverage by structures is
limited to thirty-five (35) percent. A special buffer area of a minimum of twenty-five (25) feet is
required adjacent to all residential uses. Building heights are limited to thirty (30) feet.

The adjacent properties to the east, west and south also have the "C" zoning designation. There is
currently a residence directly to the east and vacant parcels to the south. The land to the west,
across Twin Peaks Road, is part of a large tract of undeveloped land owned by the State of
Arizona. To the north, across Tangerine Road, the property is zoned F - Dove Mountain Specific
Plan. There has been significant residential and commercial growth within the Dove Mountain
development and nearby Dove Mountain Commercial Center.

Access and Circulation
Access to the site is possible off of Twin Peaks Road and Hollywood Boulevard with limited
access on to Tangerine Road. A more detailed access and circulation study associated with this
project, both off-site and on-site, will be reviewed during the development plan and improvement
plan review processes. Any roadway or traffic control improvements required by the findings of a
Town-accepted traffic study shall be designed and constructed by the owner/developer.

As a condition of this rezoning, the owner of the property shall be dedicating seventy-five (75) feet
of land along the northerly border of the Rezoning Area for additional right of way on Tangerine
Road and fifteen (15) feet of land along a portion of the southerly property line that will complete
the full sixty (60) foot half width of right of way on Hollywood Boulevard.

Infrastructure
The rezoning area is currently in the service areas of all utilities. Sewer service is available from
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Pima County’s regional public sewer system via an existing sewer line in the Tangerine Road
right-of-way. Marana Municipal Water is the intended service provider, however, Tucson Water
currently provides water in the general area and may provide water to the site under a service
agreement with all parties. TRICO Electric and Southwest Gas service areas also cover the general
vicinity.

Citizen Participation
The applicant and Planning Department Staff have discussed the rezoning application with the
surrounding neighbors and there has been no objection to the project.

Public Notification
The public hearing for this request was properly advertised and all property owners within 300 feet
of the subject property were notified by mail of the proposed use and date of the public hearing. As
of the date of this report, staff has not received any correspondence in support of or in opposition to
the proposed rezoning.

Recommended Findings of Fact
1. The site is currently zoned "C" (Large Lot Zone). The proposed change in zoning from "C" to
"NC" (Neighborhood Commercial) is consistent with the purpose and intent of the Town of
Marana General Plan.
2. With the acceptance of the recommended conditions, the proposed rezoning is in compliance
with all other development standards of the Land Development Code related to this zoning
classification.
3. This proposal, with acceptance of the recommended conditions, does not appear to be potentially
detrimental to the immediate area or to the health, safety, and welfare of the inhabitants of the area
and the Town of Marana.

CASE ANALYSIS
Review Criteria
Ability to comply with development regulations, i.e. water, sanitation, access, developable parcel,
etc.:  With the acceptance of the recommended conditions, the development complies with the
requirements of all agencies.

Ability to comply with requirements of the zoning regulations, i.e. lot size, frontage, setbacks, etc.:
With the acceptance of the recommended conditions, this proposal is consistent with the purpose
and intent of the Land Development Code and the Town of Marana General Plan.

Consistent with the purpose of the zoning regulations and with the intent of the General Plan: This
proposal is consistent with the purpose and intent of the Town of Marana General Plan
Commercial land use designation.

Compatible with the surrounding area, harmonious with character of the neighborhood, not
detrimental to the immediate area or the development of the area, and not detrimental to the health,
safety, or welfare of the inhabitants of the area and the County: Based on the requirements and
conditions, this proposal does not appear to be detrimental to the immediate area and to the general
health, safety, and welfare of the inhabitants of the area and the Town of Marana.

Conditions of Rezoning
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Conditions of Rezoning
The conditions of rezoning presented with the proposed draft ordinance are modified and
re-worded from the conditions presented to the Commission on December 17. Over the holidays,
the Town's Legal Department and Planning Department worked together to create a standard
rezoning ordinance template, to simplify and standardize the ordinance and rezoning condition
language. Included with the backup materials is an explanation and redline/strikeout comparison of
the revisions to the conditions of rezoning. Except for the addition of the standard desert tortoise
study provision, which was omitted from the list of conditions taken to the Commission, the
revisions do not substantively change the conditions as recommended by the Planning
Commission.

Staff Recommendation:
Planning Commission
The Marana Planning Commission held a public hearing on this rezoning on December 17, 2014,
and voted 6-0 (Jakab absent) to recommend that the Town Council approve PCZ1410-002 Twin
Peaks & Tangerine Rezoning with the following additional condition: Development plans for the
Rezoning Area shall require approval of the Planning Commission at a public hearing. This
condition has been added to the proposed ordinance as condition 18.

Staff recommends approval subject to the conditions of Ordinance No. 2015.002, including the
condition added by the Commission.

Suggested Motion:
I move to adopt Ordinance No. 2015.002, approving the rezoning PCZ1410-002 Twin Peaks &
Tangerine Rezoning, subject to the recommended conditions set forth in the ordinance.

Attachments:  Ordinance 2015.002
Exhibit A
PCZ1410-002 Twin Peaks & Tangerine Rezoning
Location Map
Application
Zoning conditions revisions
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Ordinance No. 2015.002 - 1 - 1/6/2015 4:41 PM SC/FC

MARANA ORDINANCE NO. 2015.002

RELATING TO DEVELOPMENT; APPROVING A REZONING OF APPROXIMATELY 3.2
ACRES OF LAND LOCATED ON THE SOUTHEAST CORNER OF THE TWIN PEAKS 
ROAD AND TANGERINE ROAD INTERSECTION FROM “C” (LARGE LOT ZONE) TO 
“NC” (NEIGHBORHOOD COMMERCIAL)

WHEREAS TRP Twin Peaks LLC (collectively the “Property Owners”) own 3.2 acres of 
land located in Section 1, Township 12 South, Range 12 East, described and depicted on Exhibit 
“A” attached to and incorporated in this ordinance by this reference (the “Rezoning Area”); and

WHEREAS the Property Owners have submitted an application to rezone the Rezoning 
Area from “C” Large Lot Zone to “NC” Neighborhood Commercial (“this Rezoning”); and

WHEREAS the Marana Planning Commission held a public hearing on this Rezoning on 
December 17, 2014, and voted 6 to 0 with one Commissioner absent to recommend that the 
Town Council approve this Rezoning, subject to the conditions recommended by staff and 
adding new condition 18 below; and

WHEREAS the Marana Town Council held a public hearing on this Rezoning on January 
20, 2015 and determined that the requested Rezoning should be approved.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of 
Marana, Arizona, as follows: 

Section 1. The zoning of the Rezoning Area is hereby changed from “C” Large Lot Zone
to “NC” Neighborhood Commercial.

Section 2. This Rezoning is subject to the following conditions, the violation of which 
shall be treated in the same manner as a violation of the Town of Marana Land Development 
Code (but which shall not cause a reversion of this Rezoning), and which shall be binding on the 
Property Owners, and their successors in interest (all of whom are collectively included in the 
term “Property Owners” in the following conditions):

1. Compliance with all applicable provisions of the Town’s codes and ordinances current at the 
time of any subsequent development including, but not limited to, requirements for public 
improvements and payment of application fees and applicable development impact fees.

2. A master drainage study must be submitted by the Property Owners and accepted by the 
Town Engineer prior to Town approval of a preliminary plat or development plan for any 
portion of the Rezoning Area.

3. A detailed traffic impact analysis must be submitted by the Property Owners and accepted by 
Town staff prior to approval of a preliminary plat or development plan for any portion of the 
Rezoning Area. The exact location and operations of any proposed driveways for the 
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development of the Rezoning Area will require the approval of the Town Engineer based on 
the findings of the traffic impact analysis.

4. A water infrastructure and phasing plan (WIP) must be submitted by the Property Owners 
and accepted by the water provider prior to approval of a preliminary plat for any portion of 
the Rezoning Area. The WIP shall identify all on-site and off-site water facilities needed to 
serve the proposed development. The WIP shall include all information required by the water 
provider, such as (but not limited to) analysis of water use and fire flow requirements, and 
well source, reservoir, and booster station infrastructure needed to serve the proposed 
development. If the water provider requires a water service agreement as a condition of 
service to the proposed development, the Property Owners must enter into a water service 
agreement with the water provider consistent with the accepted WIP.

5. A master sewer plan must be submitted by the Property Owners and accepted by the Pima 
County Regional Wastewater Reclamation Department (the “wastewater utility”) prior to the 
approval of any final plat or development plan for the Rezoning Area. The master sewer plan 
shall identify all on-site and off-site wastewater facilities needed to serve the proposed
development, and shall include all information required by the wastewater utility. If the 
wastewater utility requires a sewer service agreement as a condition of service to the 
proposed development, the Property Owners must enter into a sewer service agreement with 
the wastewater utility consistent with the accepted master sewer plan.

6. The Property Owners must design and construct any roadway, drainage, water, and 
wastewater improvements, and dedicate or acquire any property rights associated with those 
improvements, that the Town requires based on the data and findings of the accepted traffic 
impact analysis, the accepted master drainage study, the accepted WIP, the accepted master 
sewer plan, and other studies approved in connection with the approval of a preliminary plat 
or development plan for any portion of the Rezoning Area.

7. No approval, permit or authorization by the Town of Marana authorizes violation of any 
federal or state law or regulation or relieves the Property Owners from responsibility to 
ensure compliance with all applicable federal and state laws and regulations, including the 
Endangered Species Act and the Clean Water Act. The Property Owners should retain 
appropriate experts and consult appropriate federal and state agencies to determine any action 
necessary to assure compliance with applicable laws and regulations.

8. The Property Owners shall transfer to Marana, by the appropriate Arizona Department of 
Water Resources form, those water rights being IGR, Type I or Type II for the Town 
providing designation of assured water supply and water service to the Rezoning Area. If 
Type I or Type II is needed on the Rezoning Area, the Town and the Property Owners shall 
arrive at an agreeable solution to the use of those water rights appurtenant to the affected 
portion of the Rezoning Area.

9. Prior to the issuance of any grading permits, the Property Owners shall submit evidence to 
the Town that all federal permit requirements have been met through the Corps of Engineers 
and the State Historic Preservation Office, if federal permits are required for the development 
of the Rezoning Area.

10. A 100% desert tortoise survey shall be completed by a qualified biologist at the Property 
Owners’ expense and approved by the Town prior to the issuance of any grading permits in 
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the Rezoning Area. Any Sonoran Desert tortoises found on the Rezoning Area shall be 
relocated at the Property Owners’ expense.

11. The Property Owners shall not cause any lot split of any kind without the written consent of 
the Town of Marana.

12. The Property Owners shall dedicate an additional 75 feet of land along the northerly property 
line of the Rezoning Area to the Town of Marana.

13. The Property Owners shall dedicate an additional 15 feet of land along a portion of the 
southerly property line of the Rezoning Area to the Town of Marana that will complete the 
full 60 foot half width of right of way for Hollywood Boulevard.

14. A cultural resources survey must be completed and submitted to the Town for review and 
approval prior to any site disturbance 

15. Town staff is authorized to require minor grammatical and illustrative changes to the 
Rezoning Site Analysis document.

16. Before recordation of a final plat or the approval of a development plan, the Property Owners 
shall have completed or shall provide evidence to the Town’s satisfaction that the Property 
Owners have made a diligent effort to complete the process of having the Rezoning Area
annexed into a fire district or have otherwise provided for fire protection service to the 
Rezoning Area.

17. No residential uses shall be allowed in the Rezoning Area.

18. Development plans for the Rezoning Area shall require approval of the Planning 
Commission at a public hearing.

Section 3. All ordinances, resolutions and motions and parts of ordinances, resolutions, 
and motions of the Marana Town Council in conflict with the provisions of this ordinance are 
hereby repealed, effective as of the effective date of this ordinance.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this ordinance 
is for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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SITE ANALYSIS REPORT

Project: Twin Peaks and Tangerine Rezoning
Case Number: PCZ1440-002
Revision Date: December 2, 2014
Property: 3.262 Acres, Assessor Parcel ID 216-02-015A
Location: Southeast corner of Twin Peaks and Tangerine
Type of
Request: Rezone from “C” Large Lot

to Neighborhood Commercial
Applicant: TRP Twin Peaks, LLC
Prepared By: Del Post, Esq.

Datsopoulos, MacDonald & Lind, P.C.
Central Square Building
201 W. Main St., Suite 201
Missoula, Montana 59802
(520) 850-0508

with assistance from:
Ricardo Aguirre, P.C.
Coe & Van Loo
Consultants
4550 N. 12th Street
Phoenix, Arizona 85014
(602) 285-4788
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REZONE IMPACT NARRATIVE

If approved, this rezone request will further two important strategic initiatives
identified in the Town’s Strategic Plan: increasing land-use potential within the
Dove Mountain Activity Center (Commerce, 4(b)(ii)); and promoting development
within the Dove Mountain Activity Center (Commerce, 6(a)(ii)).  This rezone
request concerns 3.2 acres of undeveloped vacant land located at the southeast
corner of Tangerine Road and Twin Peaks Road (the “Property”).  The owner of the
Property seeks a rezoning from “C” Large Lot to Neighborhood Commercial.

With the Town’s completion of Twin Peaks Road in 2010, the Town created an
important gateway to one of the most unique residential, recreational, and tourism
destinations in all of Southern Arizona. This property is located at that gateway.
The Town invested significantly in Twin Peaks Road, and the Town is on the verge
of making further significant investments to widen and improve Tangerine Road.
Yet despite the adjacency of the Property to this critical gateway – in which the
Town has and will yet make significant investments – the Property as it is
presently zoned does not enable the Town to receive a return on its investment.
This rezone request will enable the Town to begin to recover a return on its
investment and will promote the type of commercial development called for in the
Town’s Strategic Plan, General Plan, and Economic Roadmap.

While the owner does not currently have any specific development plans with the
Property, the rezoning request will permit the applicant to pursue commercial
development opportunities that will benefit the Town of Marana.  Because of the
unique location of the Property at the gateway of the Tortolita Mountain Park, Dove
Mountain community, and the world renowned Ritz Carlton Resort, there are a
variety of responsible and sensible commercial uses for the Property that will
create employment within Marana, increase sales tax revenues to the Town, and
promote the beauty and uniqueness of the Sonoran desert experience.  The owner
believes the zoning designation of Neighborhood Commercial is the most suitable
zoning designation for the Property as such designation will permit uses such as,
for example, banks, drug stores, medical and dental offices, restaurants,
convenience stores, and other small scale retail uses.
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PART I – SITE INVENTORY AND ANALYSIS

A. EXISTING LAND USES

1. Site Location Described and Mapped

This rezoning request pertains to a single 3.262 acre lot of undeveloped and
vacant land located at the southeast corner of Tangerine Road and Twin Peaks
Road.  The site is currently zoned “C” Large Lot and there are no uses and no
structures on the site. If the rezone is granted, the site would be rezoned to
Neighborhood Commercial under the Town of Marana’s Land Development Code.
The site is designated in the Town of Marana General Plan as Commercial, which is
consistent with the Neighborhood Commercial zoning designation.

The site location is described and mapped on Map I-A.1, Regional Site Location
Map.
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2. Existing Land Uses Described and Mapped

There are no land uses presently on the site. The existing land use conditions are
generally depicted on Map I-A.2, Boundary/Existing Land Use Map.

Page 4
Marana Council Meeting 01/20/2015 Page 112 of 278



c
o-COo
o
_.J

<w
1->
-0::
...Jw
0(1)

I-w
0::0::

o a...
I-

C/) io
>.
co
~
Q)
O'l ~co co

>. c "0e- >.
Oro c UJ

E .... ::lco c °E 0 0"0 0
CO "0 CDC CO u.. "0 Q)

C/)
::l

:;:; u.. C 0. >. :t: ('")

0 CO CO Q) CO 0 +-' E
CD

Q) c :;:; O'l C o.... 0 ::l C
C/) Q) ::l :.J z (f) .so Q)CO Q) :;:; :?! Cf) .c > 0 C 00::::

Q) Q) 0:: ::l C/) Q) U ~ """.... CO o +-' "0« Q) :;:;
o~

CO CO.... °2 CO "0 C/) 5: c CO CO ~
C\J

O'l ::l CO 0. C C
...... ...... ~ c c

c ...... Q) 0;:: Cf) CO (3
C C :;::. CO 0: CO

°2 ::l t:: E +-'
Q) Q) C/) c U c s:0 C/) c C/) "0 "0 .... -c o E ::l Q) .::;&.

..0 °en °en Q) CO 0... CO CO
°C 0. .... o E

....
CO O'l .... 0 "0 0. CO ::l Q) Q) >

~
« CO

0... « « o c 0 0... 0... 0:: 0:: 0::: o 0:: :?!

0111 ~IDI \]
0

Page 5
Marana Council Meeting 01/20/2015 Page 113 of 278

kwitt
Rectangle

kwitt
Text Box
I-A.2 - BOUNDARY/ EXISTING LAND USE MAP

kwitt
Typewritten text
TWIN PEAKS ROAD



3. Property Within ¼ Mile of Site

To the west and southwest of the site lies approximately 633 acres of undeveloped
land owned by the State of Arizona, which is also zoned “C” Large Lot.  The Town
of Marana General Plan designates the northeast corner of the State’s parcel, or
the southwest corner of Tangerine Road and Twin Peaks Road, as commercial.

To the north lies the master planned residential community known as Dove
Mountain, which is governed by the “Dove Mountain Specific Plan”.  Dove Mountain
is a large residential area with commercial activities within the community such as
restaurants, golf courses, and, most notably, the world renowned Ritz Carlton
Resort.  Within the Dove Mountain Specific Plan, there is a gas station and
convenience store located adjacent to the site at the northeast corner of Tangerine
Road and Dove Mountain Blvd., as well as a shopping center with retail uses within
the shopping center.

The properties within ¼ mile to the south and southeast of the site are
undeveloped lands zoned as “C” Large Lot and R-36, and all designated as
Commercial by the Town of Marana’s General Plan.

The properties within a ¼ mile to the east are also zoned as “C” Large Lot and R-
36 and appear to contain single story structures and outbuildings of a residential
nature.  These properties are also designated as Commercial by the Town of
Marana’s General Plan.

At the time of this application, there is one active project and it is PRV141 – 001
Tangerine Ridge, a subdivision preliminary plat, east of this project.

The surrounding zoning is depicted on Map I-A.3, Surrounding Zoning Map.
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4. Location of Wells/Well Sites and Ownership within 100 feet of
Property

There are two wells within the approximate area of the site.  One registered to a
Patricia G. Fitzpatrick of 5315 W. Tangerine Rd, Marana, Arizona and another
registered to William and Wada Shaner of 5255 W. Tangerine Rd, Marana Arizona.
Both wells are for residential use.

Both wells are general depicted on the attached Map I-A.4, Location of Wells Map.
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B. TOPOGRAPHY

The property is relatively flat and slopes from the northeast to the southwest at
approximately 3.0 percent. The topographic conditions are depicted on Map I-B.1,
Topography Map. Additional information is provided below:

 The property is not subject to any hillside conservation requirements.

 There are no rock outcrops on the properties.

 There are no slopes of 15% or greater on the properties.

 There are no significant topographic features and the property remains in
natural state.
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C.  HYDROLOGY

The rezoning area is not affected by any offsite watersheds because similarly to
the subject property, the surrounding areas slope from the northeast to the
southwest at approximately 3.0 percent. According to the Topography Map and the
Pima County GIS Maps, there are no washes entering and/or existing on the
property. There is an existing offsite watershed to the east of the subject property
as depicted on Map I-C.2, Flood Insurance Rate Map.  This offsite watershed
should be considered and evaluated as part of any future drainage report.

The existing development located in the northeast corner of Tangerine Road and
Dove Mountain Boulevard conveys the off-site runoff south across Tangerine Road
and enters an existing watershed (referenced above) located approximately 270
feet east of the property. Additionally, there are no localized offsite watersheds
with a 100 year discharge greater than or equal to 100 cfs that affect the subject
property.

The on-site runoff generally sheet flows with shallow depths of flow. There are no
on-site washes which generate a 100 year discharge greater than or equal to 50
cfs. Along the downstream property boundary, the on-site runoff travels south
parallel to Twin Peaks Road and then exits the property along the southern
property boundary. In addition, the property is not affected by a FEMA Special
Flood Hazard Area. The Pima County Arizona and Unincorporated Areas Flood
Insurance Rate Map (FIRM) Panel No. 04019C1065L, dated June 16, 2011
indicates the site falls within Zone X. Zone X is defined by FEMA as an area outside
of the 0.2% annual chance flood. See Map I-C.2, Flood Insurance Rate Map.

As there is no development plan being submitted at the present time, it is
unknown how future development may impact drainage upstream and
downstream.  In addition, it is unknown what engineering and design features will
be used to address such impacts, if any.  As a result, a more detailed engineering
response will be prepared and compiled at the point of development and in
conjunction with the submission of a development plan with the Town of Marana.
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D. VEGETATION

The site generally consists of natural desert vegetation, primarily Mesquite, Palo
Verde, Saguaro Cacti, cholla cactus (cylindropuntia fulgida), prickly pear cactus
(opuntia) and creosote bush.  The only Federally listed threatened or endangered
species is the Saguaro Cacti. The density of the onsite vegetation is medium as is
depicted in Map I-D.1, Vegetation Map. No areas are designated as high-density
vegetation.
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E. WILDLIFE

The Town of Marana has exhausted significant efforts to develop a Draft Habitat
Conservation Plan (HCP) designed to protect wildlife in the Town while balancing
the property rights and commercial interests of Marana’s residents and businesses.
The site is included within the Planning Area of the Town’s HCP.  However, the HCP
does not identify any riparian habitat, aquatic habitat, existing wildlife corridors, or
proposed wildlife corridors on the site.  Additionally, the site is not located within
the HCP Conservation Zones and Wildlife Linkages.  The HCP further identifies the
site as Commercial. See Draft Environmental Impact Statement for the Town of
Marana Habitat Conservation Plan, March 2009.  See Map I-E.1, Draft HCP
Conservation Zones & Wildlife Linkages.

The Arizona Game and Fish Departments Arizona On-Line Environmental Review
Tool has been accessed and current records indicate the presence of no listed
threatened or endangered species in the project vicinity within a 3 mile radius.
That same report does indicate Special Status Species Occurrences of six (6)
special status species within 3 miles of the project area. See I-E.2, Arizona’s On-
line Environmental Tool.

All proposed commercial development for the rezoning area will be subject to
review and approval of a development plan by the Town of Marana. Such review
will include a biological review by the Environmental Engineering Division and
requirements, if any, will be determined at that time.
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F. VIEWSHEDS

Views onto and across the subject properties from adjacent properties are mapped
on Map I-J.1, McHarg Composite Map. There are views to the north of the
Tortolita Mountains. There are also somewhat obstructed views to the east of the
Catalina Mountains. There are views to the south and southwest of the Tucson
Mountains and a view to the west of the Silverbell Mountains.

G. TRAFFIC

The property is located at the intersection of Tangerine Road to the north and Twin
Peaks Road to the east. Tangerine Road is an arterial roadway as designated by
the Town of Marana Major Routes Rights of Way Plan. Twin Peaks is also an arterial
roadway as designated by the Town of Marana Major Routes Rights of Way Plan.
The site is bounded to the south by a local street named W. Hollywood Blvd, which
intersects (not signalized) with Twin Peaks Road at the southwest corner of the
site.  Access to the site is presently through W. Hollywood Blvd.

There are no proposed off-site streets between the site and the arterial streets.

Tangerine Road

Tangerine Road is an arterial roadway owned by the Town of Marana. The existing
right of way near the site is 125 feet.  With the assistance of the Pima Association
of Governments (PAG) and the Regional Transportation Authority (RTA), the Town
of Marana is currently planning to widen and improve Tangerine Road from the
Town’s most eastern municipal limits (just east of Thornydale Road) west to I-10.
After the project is complete, the Town’s right of way on Tangerine Road will be
350 feet as reflected in the Town of Marana Major Routes Plan.  With this rezone
request, the owner understands the Town will require a dedication of
approximately 125 feet to the Town of Marana of additional right of way along
Tangerine Road as a condition of this rezoning.

Tangerine Road contains one lane of travel in each direction. The capacity of the
roadway, at level of service (LOS) D, is approximately 35,820 trips per day. The
posted speed limit through the rezoning area is 45 miles per hour, and the design
speed is 50 miles per hour. The Pima Association of Governments traffic volumes
map indicates that there are approximately 6,322 average daily trips (ADT’s) along
Tangerine Rd. between I-10 and Twin Peaks Road.  There is presently no access to
the site from Tangerine Road. Although there are no roadway improvements being
proposed at the present time, the owner will agree to make reasonable
improvements required of the Town of Marana upon development.

There presently are no bicycle or pedestrian paths along Tangerine Road adjacent
to the site but such paths are planned with the widening of Tangerine Road.
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Twin Peaks Road

Twin Peaks Road is an arterial roadway owned by the Town of Marana. Twin Peaks
is aligned north/south and extends south to I-10.  Twin Peaks Road turns into
Dove Mountain Blvd. north of Tangerine Road. The existing right of way is 150 feet
and it is not anticipated that the Town will require further right of away dedication
from the owner.

Twin Peaks Road contains two travel lanes in each direction separated by a raised
landscaped median. Both sides of the road in the vicinity of the rezoning area
include multi-use lanes, vertical curb and a concrete sidewalk.   The capacity of the
roadway, at level of service (LOS) D, is approximately 35,820 trips per day. The
posted speed limit through the rezoning area is 45 miles per hour, and the design
speed is 50 miles per hour. The Pima Association of Governments traffic volumes
map indicates that there are approximately 7,197 average daily trips (ADT’s) along
Twin Peaks Road between I-10 and Tangerine Road.

At the present time, the site has physical access from the paved surface of W.
Hollywood Blvd.  Although there are no roadway improvements being proposed at
the present time, the applicant will agree to make reasonable improvements
required of the Town of Marana upon development.

There is a multi-use path on the west side of Twin Peaks and a pedestrian sidewalk
along the east side.  The path and sidewalks provide connectivity to the Town of
Marana’s system of parks, trails and paths maintained by the Parks and Recreation
Department.

H. RECREATION AND TRAILS

There is a small Neighborhood park located to the north of the site within the Dove
Mountain Specific Plan area called Dove Mountain Park.  Dove Mountain Park is a
Neighborhood Park maintained by the Dove Mountain Home Owners Association.
Additionally, there is a small private park located in the Dove Mountain Preserve
Subdivision, on W. New Shadow Way.

There are no existing paths or trails along Tangerine Road.  Twin Peaks Road is
bounded on the west by a multi-use trail that extends from I-10 north to
Tangerine Road.  There is also a pedestrian sidewalk along the east side of Twin
Peaks Road immediately adjacent to the site which also extends from I-10 north to
Tangerine Road.   The path and park described above are depicted on Map I-H.1,
Recreation and Trails Map. Additionally, Map I-H.1 depicts the Town of Marana’s
proposed trails which are signified by a pink-dashed line on the map.

The Town of Marana is planning to construct a Regional Park planned near the
intersection of Tangerine Road and Camino De Marana, which is approximately 1.4
miles to the east of the rezoning site.
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I. CULTURAL / ARCHAEOLOGICAL / HISTORIC RESOURCES

Previous Cultural Resources reviews have been performed in areas around the site
in connection with the Town’s construction of Twin Peaks Road in 2010, and in
preparation for the Town’s Capital Improvement Program project of reconstructing
Tangerine Road due to commence in 2016. There is no development plan being
submitted with this rezone request, and, at the present time, the owner does not
presently contemplate any specific development project on the site.  Accordingly,
because no development is taking place in conjunction with this rezone application,
an archaeological letter and cultural resources survey is not being submitted at the
present time.  An archaeological letter and cultural resources survey will be
performed and submitted to the Town of Marana prior to or during any future
development review process concerning the site.

J. MCHARG COMPOSITE MAP

The McHarg Composite has been created to graphically integrate characteristics of
the site, including topography, hydrology, vegetation, and visibility.  See Map I-
J.1, McHarg Composite Map.
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PART II – LAND USE PROPOSAL

A.  PROJECT OVERVIEW

The rezoning area is located at the highly traveled intersection of Twin Peaks Road
and Tangerine Road.  The site borders the large residential community of Dove
Mountain and the Town anticipates significant future residential and commercial
growth in the surrounding area.   The Town’s General Plan identifies the site – and
immediately surrounding areas – as Commercial. The owner desires to change the
current zoning of “C” Large Lot to a Neighborhood Commercial zoning designation
in order to accommodate future commercial development on the site.  While the
owner has not identified a specific use or created a development plan, the owner
believes the site is well positioned and suited for commercial uses such as banks,
drug stores, medical and dental offices, restaurants, convenience stores, gas
stations, and other small scale retail uses, all of which would be supported by the
Neighborhood Commercial zoning designation.

All necessary engineering and site planning work will be addressed through
development plan and improvement plan processes in accordance with the Town of
Marana regulations at the time of proposed development.  All required studies and
reports including drainage, traffic, and archaeology will be performed during the
development review process as required by the Town of Marana.

As noted above, the proposed rezoning is in conformance with the Land Use Plan
within the Marana 2010 General Plan, which designates this area as Commercial.

B.  TENTATIVE DEVELOPMENT PLAN

A tentative development plan is not included with this rezone application.  The
existing property owner will leave the site in its current condition as an
undeveloped and vacant parcel until arrangements are made to develop the
property commercially. At the present time, the owner does not anticipate that a
development plan will be immediately forthcoming.   Rather, the development plan
will be deferred until development conditions are more favorable and the owner
and/or developer is able to secure physical access to sewer infrastructure.

The gross area of the rezoning area is 142,115 square feet or approximately 3.262
Acres.

Any future development proposed for the site will be required to adhere to all
Town of Marana regulations including such development standards as:

Intensity Standards:

o Minimum site size: none, except that 1 acre per free standing pad use is
required.
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o Maximum Site Size: 15 acres.
o Floor Area Ratio:  The combined floor area ratio for all principal buildings,

together with all accessory building, shall not exceed .5.
o Maximum lot coverage:  The total ground area occupied by all buildings shall

not exceed thirty-five percent of the lot.

Site Development Standards:

o Street Set Back: minimum 20 feet from any street lot line.
o Side and Rear Yard Setback: minimum of 20 feet from any side or rear lot

line;
o Special Buffer adjacent to Residential Areas:  along any property line either

used or planned for residential use, a buffer area shall be provided which
shall be at least twenty-five (25) feet in depth, measured from the property
line.

o Building Height:  No principal building shall exceed thirty (30) feet in height;
no accessory building or other structure shall exceed twenty-five (25) feet in
height.

Access and Traffic Control:

o All Access and Traffic Control standards and requirements contained in
Section 05.11.02 (Neighborhood Commercial) of the Town of Marana Land
Development Code, Pima County Subdivision and Development Street
Standards, and other applicable engineering manuals and criteria.

Additionally, all commercial development proposed for this site will be subject to
the Marana Commercial Design Standards, as defined in Section 08.07 of The
Town of Marana Land Development Code.

C.    EXISTING LAND USES

Map II-C.1, Rezoning Area Map, depicts the boundaries of the zoning designation
within and adjacent to the rezoning area.  Map I-A.2, Boundary/Existing Land Use
Map, depicts the existing land uses on the surrounding properties. The Rezoning
Area measures 3.262 acres and contains one parcel.

The uses permitted by this rezone are consistent with the Town of Marana’s
General Plan, Economic Road Map, and Strategic Plan. These important planning
documents all foresee and, indeed, encourage commercial uses on the site and
surrounding lands that will be permitted by this rezoning request.  The surrounding
properties will be minimally impacted by the rezone and by any proposed
commercial development on the site.  As discussed above, there are already
existing commercial uses immediately to the north of the site, including a gas
station, convenience store, bank, restaurants, professional offices, and other light
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retail uses.  The uses that will be permitted with this rezone will be consistent with
these uses.

The property to the west and south of the site is undeveloped vacant land.
Accordingly, the impacts, if any, to these lands will be minimal or nonexistent.
Notably, the Town’s General Plan anticipates commercial uses on the adjacent
portions of these lands.

The property immediate to the east of the site is used as single family residential
property. Any development of the site in the future will be compliant with the Town
of Marana Land Development Code which, as noted above, contains special
requirements to mitigate impacts on adjacent residential uses, including setbacks,
screening, buffering, and landscaping.

D.    TOPOGRAPHY

The topographic conditions identified in the Inventory and Analysis section of this
document will not be altered through this process.  As mentioned above, the owner
has not submitted a development plan as of yet regarding this site.  However, the
owner understands that additional engineering and technical analysis will be
required by the Town of Marana during the development plan process, and all
topographical conditions will be addressed comprehensively at that time.

This site does not contain any hillsides, rock outcrops, or slopes of 15 percent or
greater and thus any future development will not involve encroachment of these
areas.

E. HYDROLOGY

As noted above, a definitive plan for future commercial development has not yet
been prepared. The existing property owner will leave the site in its current
condition as a vacant, undeveloped parcel until arrangements are made to develop
the property commercially. Therefore, drainage conditions will not immediately
change from their current state. At such time that a development plan is submitted
for the site, the owner understands and acknowledges that a full drainage report
will be required. The future drainage report shall be designed in conjunction with
the Pima County Hydrology Method and all applicable design standards with the
Town of Marana.

F. VEGETATION:

As discussed above, the property owner at the present time plans to leave the site
in its current condition as a vacant, undeveloped parcel until further arrangements
are made to develop the property commercially.  The owner acknowledges and
understands that adherence with the Environmental Resource Preservation, Native
Plant Protective and Landscape Requirements contained in Title 17 of the Town of
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Marana Land Development Code will be required upon submittal of the
development plan. Adherence to the Native Plant Preservation Ordinance will be
achieved and maintained during the development plan review process.  The ‘plant
inventory’ method will be employed and compliance will be demonstrated through
the mitigation provisions of the LDC.

G. WILDLIFE:

As noted above, the owner is not submitting a development plan at the present
time. As such, there will be no impact to wildlife with this rezoning request.  It is
unlikely that future development will impact wildlife either.  The Town’s Draft
Habitat Conservation Plan does not identify any riparian habitat, aquatic habitat,
existing wildlife corridors, or proposed wildlife corridors on the site.  Additionally,
the site is not located within the HCP Conservation Zones and Wildlife Linkages.
The Draft HCP further identifies the site as Commercial.  See Draft Environmental
Impact Statement for the Town of Marana Habitat Conservation Plan, March 2009.
Map I-E.1, Draft HCP Conservation Zones & Wildlife Linkages.

H.  VIEWSHEDS

The visibility of the site can be achieved primarily from Tangerine Rd. and Twin
Peaks Rd. from motorists, pedestrians and path users.  When developed, the
landscape buffers required with future development will adequately mitigate any
potential negative visual impacts along those street frontages. High visibility of
commercial developments is typically desired from arterial roadways, and such
visibility will be sought when developed.  But the owner will work cooperatively
with the Town to promote a balance between visibility and promotion of aesthetics
and visual attractiveness.

When developed, it is anticipated that views from the site to the north and of the
Tortolita Mountains will be minimally impacted. Views to the west will be
unimpaired.  Views to the east of the Catalina Mountains may be slightly impacted;
however, required buffers and screening will mitigate those impacts.

I.  TRAFFIC

A tentative development plan is not included with this rezone application, as it is
anticipated that the land uses within the rezoning area will remain unchanged in
the near future. When arrangements are made to develop the property, a more
detailed traffic analysis will be performed. Per discussions with the Town of Marana
Traffic Engineering Division, the information required under Section II-I will be
deferred until a development plan pertaining to the site is submitted.  At that time,
the owner will agree to implement the requirements of a forthcoming traffic study
and analysis.  The owner or developer will be responsible for all onsite and offsite
improvements required as a result of proposed development.
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J. PUBLIC UTILITIES

The site will be served with utilities as follows:

a. Sewer.  The site is located within the service area of Pima County Regional
Wastewater Reclamation Department (PCRWRD) and is tributary to the Tres
Rios Water Reclamation Facility via the Continental Ranch Interceptor.
Capacity for this project is currently available in the two sewers to the north
of Tangerine Road: G-2003-088 or G-2005-136.  Due to topography, a lift
station may be necessary. The owner / developer will obtain written
documentation from RWRD that treatment and conveyance capacity is
available for any new development within the rezoning area, no more than
90 days before submitting any tentative plat, development plan, preliminary
sewer layout, sewer improvement plan or request for building permit for
review. Sewer service agreements will be executed between the property
owner/developer and the PCRWRD at the time of development plan review
and approval and such agreements will be consistent with all terms and
conditions reflected in the comment letter of December 1, 2014 submitted
by the Planning Section of the PCRWRD in connection with this rezoning
request.

b. Water. While the Town of Marana has no water infrastructure at or near
the site, the site is within the service area of Town of Marana Utility
Department.  However, the City of Tucson’s service area is immediately
adjacent to the site and the City has water service infrastructure in the right
of way at the south east corner of Tangerine Rd. and Twin Peaks Rd.  The
owner will work cooperatively with Town of Marana and the City of Tucson
for the provision of water service to the site.

c. Electricity.  The site is within the service area of Trico Electric Cooperative,
Inc. and electric lines are adjacent to the site.

d. Natural Gas. Southwest Gas has main lines in the area but not on the site.
When development occurs on the site, the owner will determine whether
natural gas service is required and/or appropriate and, if so, will work with
Southwest gas for the provision of such service.

Any necessary utility infrastructure or easements related to utility installation will
be obtained by the developer at the time of development.

K. IMPACTS TO PUBLIC SERVICES

Due to the limited size of the project area, it is anticipated that future development
will have minimal impact upon public services. Development within the rezoning
area will be served by the Marana Police Department. The Town of Marana has a
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Police substation located approximately 12 miles west of the site at 11555 West
Civic Center Drive.

The entire project site is currently outside of all fire districts.  The Northwest Fire
District serves immediately adjacent areas to the north of the site.  Northwest Fire
has an existing station (No. 37) located approximately 1.5 miles north of the site
at 13001 N. Tortolita Road.  In order to adhere to the Town of Marana’s 2010
General Plan, the project area will be annexed into the Northwest Fire District or
into another public fire district.

The owner will contract with a private refuse hauling company to address solid
waste needs.

Assuming that the site will be developed in a commercial capacity, it is expected
that the development will have no impact upon the Marana Unified School District.
Ultimately, the project will likely be financially beneficial to the Town of Marana
and Marana Unified School District due to the additional sales tax and property tax
generated by the future commercial development. Additionally, impacts to area
public parks is anticipated to be minimal or non-existent.

L. RECREATION AND TRAILS

Given the size of the rezone site (3.262 acres), it is unlikely that recreational areas
will be provided with future commercial development within the rezoning area. In
the event that recreational space is provided, the ownership is likely to be retained
by the owner of the respective property.

It is anticipated that any future commercial development will include a certain
amount of natural or modified open space, as the Neighborhood Commercial
zoning district requires a special buffer area adjacent to properties utilized or
planned for residential development.  Such areas of open space will likely be
retained by the owner.

As discussed above, there is an existing Town of Marana maintained trail running
north and south along the west side of Twin Peaks Road.  Access to the trail from
the rezone site may be facilitated through the signalized intersection at Twin Peaks
Road and Tangerine Road. However, trail access may be limited or prohibited by
future wildlife fencing installed as part of the Marana Capital Improvement Project
for Tangerine Road.  Trail access will be planned and coordinated in conjunction
with and with the approval of the Town of Marana Capital Improvement Project
manager for Tangerine Road.

M. CULTURAL, ARCHAEOLOGICAL AND HISTORIC RESOURCES

A cultural resources survey will be performed and submitted to the Town of
Marana prior to or during the development review process.  The owner will take all
reasonably necessary measures for the protection of all cultural and historical
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resources that may exist on the site and, if reasonably achievable, incorporate any
such resources into any future commercial development.

PART III -- CONCEPTUAL DEVELOPMENT PLAN REQUIREMENTS

A. Conceptual Development Plan. A development plan is not included with this
rezone application.  The existing property owner will leave the site in its current
condition as a vacant, undeveloped parcel until arrangements are made to
develop the property commercially. At the present time, the owner does not
anticipate that a development plan will be immediately forthcoming.   Any
future development proposed for the site will be required to adhere to all Town
of Marana regulations including such development standards set for above in
Part II section B.

B. Boundaries and Dimensions of the Subject Property. See Map III-B.1,
Boundary Map.

C. Name and Right of Way Width of All Adjacent and Internal Streets and
Alleys.   There are no internal streets or alleys on the site.  Tangerine Road is
adjacent to the site on the north with a right-of-way width of 225 feet. As
discussed above, an additional dedication of 125 feet for Tangerine Road will be
required of the applicant as a condition of this rezoning. Twin Peaks Road is
adjacent to the site on the west with a right of way width of 125 feet.  N.
Hollywood Blvd. is adjacent to the site on the south with a right-of-way width of
60 feet.

D. Location and Dimensions of All Proposed and Existing Buildings
Involved.  There are no existing or currently proposed buildings on the site.

E. Existing Adjacent Structures.  Bordering the site on the east is a residential
lot of 4.3 acres in size.  There are three single family structures of a single
story as well as an outbuilding on the residential lot.

F. Existing and Proposed Land Use For Each Building Activity area.  The
rezone site is currently undeveloped vacant land.  The proposed land use
pursuant to this rezone application is commercial under the Neighborhood
Commercial zoning designation.

G. Existing and Proposed Building Square Footages, Types of Units,
Density and Lot Coverage Calculations and Building Heights.  There are
no existing or currently proposed buildings on the site.  Future buildings will be
of a single story commercial nature, but there is no development plans at the
present time.  When the site is developed, the owner or developer will submit a
development plan with the Town of Marana and will comply with all density, set
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back, lot coverage calculations, and building height regulations of the Town of
Marana Land Development Code.

H. The Yards and Spaces Between Existing and Proposed Buildings.  There
are no existing or currently proposed buildings on the site.

I. Existing Topography and Proposed Grading, Showing All Slopes.  The
existing topography is depicted above in Part I, Map I-B.1, Topography Map.
There is no proposed grading plan at the present time.

J. Proposed Parking Layout, Including Number of Spaces Required and
Provided, Vehicular, Pedestrian and Service Accesses, Driveways,
Maneuvering Areas, Loading and Trash Areas. This information will be
provided upon submittal of a development plan with the Town of Marana.

K. Screen Locations, Existing and Proposed Walls, Fences, etc., Indicating
Height, Design and Materials. This information will be provided upon
submittal of a development plan with the Town of Marana.

L. The Location and Description of Any Storage or Open Land Activities to
Take Place Outside the Buildings, Including Square Footage of Such
Activities. This information will be provided upon submittal of a development
plan with the Town of Marana.

M. Landscape Concept Plan. This information will be provided upon submittal of
a development plan with the Town of Marana.

N. Location of All Existing Trees or Manmade Features Which are to
Remain or be Removed. This information will be provided upon submittal of a
development plan with the Town of Marana.

O. Current and Proposed Locations of All Utilities to Service the Project,
Including Electrical Telephone, Water, Sewer and Gas, including
Easements.  As discussed above in Section II J, there is sewer capacity
currently available in two existing Pima County Regional Wastewater
Reclamation Department (PCRWRD) sewers to the north of Tangerine Road
near the site. City of Tucson water has water service mains immediately
adjacent to the northwest corner of the site. Southwest Gas has service
infrastructure in the area. There are various providers of telephone service in
the area. When a development plan is submitted with the Town of Marana, the
owner will make arrangements to procure necessary services and will grant
utility easements as necessary and appropriate.

P. Location, Size, and Dimensions of Existing and Proposed Signs. There
are no existing or proposed signs on the property.
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Q. The Locations and Description of the Amenities Proposed.  This
information will be provided upon submittal of a development plan with the
Town of Marana.

Page 40
Marana Council Meeting 01/20/2015 Page 148 of 278



BIBLIOGRAPHY

Existing Land Use Information Sources: Survey by Everett Trueblood Land
Surveying; Town of Marana; Marana Geographic Information System (MARGIS);
Pima County MapGuide; Pima County Assessor’s Office; existing aerial
photography; site visits / survey.

Topography Sources: Pima Association of Governments; Topographic mapping
MARGIS; Pima County MapGuide.

Hydrology Sources: Preliminary Drainage Study, dated August 29, 2011, by Mike
Hansen, PE; Stormwater Detention/Retention Manual, Pima County Department of
Transportation and Flood Control District/ City of Tucson DOT; Pima County
Arizona and Unincorporated Areas Flood Insurance Rate Map.

Well Sites:  Arizona Department of Water Resources – well registry.

Vegetation Sources: Town of Marana Geographic Information System (MARGIS);
site survey.

Wildlife Sources: The State of Arizona Game and Fish Department; Town of
Marana Habitat Conservation Plan.

Viewshed Sources: Site survey.

Traffic Sources: Town of Marana; Pima Association of Governments.
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Location Map 
Case: PCZ1410-002 Twin Peaks & Tangerine Rezoning

Location: Southeast corner of Twin Peaks Rd & Tangerine Rd 
intersection
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TANGERINE AND TWIN PEAKS REZONING CONDITIONS
COMPARISON OF CONDITIONS AS PRESENTED TO THE COMMISSION ON DECEMBER 17, 2014

AND THOSE PRESENTED TO THE COUNCIL ON JANUARY 20, 2015

The Legal Department and Planning Department worked together over the holidays to create a 
standard rezoning ordinance template, primarily to simplify and standardize the ordinance and 
rezoning condition language. The rezoning ordinance for the Tangerine and Twin Peaks 
Rezoning uses the new template, and makes revisions to the list of staff-recommended conditions 
of rezoning as presented in the Planning Commission’s December 17 meeting agenda packet. 
The following table compares the list of staff-recommended conditions found in the rezoning 
ordinance draft presented as part of the Council’s January 20 meeting agenda materials (the “Is” 
column) to those presented to the Commission (the “Was” column).

IS WAS EXPLANATION

1 1 Effect on prior and existing ordinances clarified and reworded
2 3 Standard master drainage study provision clarified by using words and phrases 

as defined the ordinance
3 13 Standard traffic impact analysis provision clarified by using words and phrases 

defined in the ordinance
4 5 Standard water infrastructure and phasing plan provision clarified by using 

words and phrases defined in the ordinance and re-worded to conform to current 
standard procedures

5 6 Standard master sewer plan provision clarified by using words and phrases 
defined in the ordinance and re-worded to conform to current standard 
procedures

6 13 New standard condition to require construction and dedication of any facilities as 
identified in the approved traffic, drainage, water, and sewer plan. The old 
comprehensive traffic study condition (#13) included this language for traffic 
infrastructure, but the requirement was implied for other types of infrastructure. 
Now it is spelled out.

7 4 Standard federal or state law conformance provision clarified by using words 
and phrases defined in the ordinance

8 7 Standard water rights transfer provision clarified by using words and phrases 
defined in the ordinance

9 8 Standard Corps of Engineers provision clarified by using words and phrases 
defined in the ordinance

10 N/A Standard desert tortoise study provision was omitted from commission list
11 2 Standard no further lot splitting provision clarified by using phrase defined in the 

ordinance
12 9 Special right of way condition clarified by using words and phrases defined in 

the ordinance
13 10 Special right of way condition clarified by using words and phrases defined in 

the ordinance
14 11 No change
15 12 Special Rezoning Site Analysis provision clarified for chronological consistency
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IS WAS EXPLANATION

16 14 Standard fire district annexation provision clarified by using words and phrases 
defined in the ordinance

17 15 No change
18 N/A Added by Planning Commission

1. All of the conditions of existing ordinances remain applicable to the Rezoning Area except 
for any conditions that have been modified by this Ordinance, in which case, the modified 
conditions shall take precedence.Compliance with all applicable provisions of the Town’s 
Codescodes and Ordinancesordinances current at the time of any subsequent development 
including, but not limited to, requirements for public improvements and payment of 
application fees and applicable development impact fees.

2. 3. A master drainage study must be submitted by the Developer/Property OwnerOwners and 
accepted by the Town Engineer prior to Town approval of a preliminary plat or development 
plan for any portion of the Rezoning Area.

3. 13. The Developer/Owner shall be responsible for submitting a comprehensive traffic study 
at the development plan stage of the project. Any roadway or traffic control improvements 
required by the findings of the Town-accepted traffic study shall be designed and constructed 
by the Owner/DeveloperA detailed traffic impact analysis must be submitted by the Property 
Owners and accepted by Town staff prior to approval of a preliminary plat or development 
plan for any portion of the Rezoning Area. The exact location and operations of any proposed 
driveways for the development of the Rezoning Area will require the approval of the Town 
Engineer based on the findings of the traffic studyimpact analysis and shall include 
Hollywood Boulevard.

4. 5. The property is within the intended water service area of the Town of Marana. Prior to 
approval of a plat or development plan, the Developer/Property Owner will submit a Water 
Infrastructure and Phasing Plan (WIP), identifying water use, fire flow requirements, and all 
majorA water infrastructure and phasing plan (WIP) must be submitted by the Property 
Owners and accepted by the water provider prior to approval of a preliminary plat for any 
portion of the Rezoning Area. The WIP shall identify all on-site and off-site water facilities 
needed to serve the proposed development, including . The WIP shall include all information 
required by the water provider, such as (but not limited to,) analysis of water use and fire 
flow requirements, and well source, reservoir, and booster station infrastructure. This plan 
will be the basis for a Water Service Agreement for the project needed to serve the proposed 
development. If the water provider requires a water service agreement as a condition of 
service to the proposed development, the Property Owners must enter into a water service 
agreement with the water provider consistent with the accepted WIP.

5. 6. A Sewer Service Agreement and Master Sewer Plan shallA master sewer plan must be 
submitted by the Developer/Property OwnerOwners and accepted by the Pima County 
Regional Wastewater Reclamation Department (the “wastewater providerutility”) prior to the 
approval of aany final plat or development plan. for the Rezoning Area. The master sewer 
plan shall identify all on-site and off-site wastewater facilities needed to serve the proposed 
development, and shall include all information required by the wastewater utility. If the 
wastewater utility requires a sewer service agreement as a condition of service to the 
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proposed development, the Property Owners must enter into a sewer service agreement with 
the wastewater utility consistent with the accepted master sewer plan.

6. The Property Owners must design and construct any roadway, drainage, water, and 
wastewater improvements, and dedicate or acquire any property rights associated with those 
improvements, that the Town requires based on the data and findings of the accepted traffic 
impact analysis, the accepted master drainage study, the accepted WIP, the accepted master 
sewer plan, and other studies approved in connection with the approval of a preliminary plat 
or development plan for any portion of the Rezoning Area.

7. 4. No approval, permit or authorization by the Town of Marana authorizes violation of any 
federal or state law or regulation or relieves the applicant or the land ownerProperty Owners
from responsibility to ensure compliance with all applicable federal and state laws and 
regulations, including the Endangered Species Act and the Clean Water Act. AppropriateThe 
Property Owners should retain appropriate experts should be retained and consult appropriate 
federal and state agencies should be consulted to determine any action necessary to assure 
compliance with applicable laws and regulations.

8. 7. The property ownerProperty Owners shall transfer to Marana, by the appropriate Arizona 
Department of Water Resources form, those water rights being IGR, Type I or Type II for the 
Town providing designation of assured water supply and water service to the Rezoning Area. 
If Type I or Type II is needed on the Rezoning Area, the Town and developer/the Property 
Owners shall arrive at an agreeable solution to the use of those water rights appurtenant to 
the affected portion of the Rezoning Area.

9. 8. Prior to the issuance of any grading permits for this project, the Property Owners shall 
submit evidence shall be submitted to the Town that all federal permit 
regulationsrequirements have been met through the Army Corps of Engineers and the State 
Historic Preservation Office, if federal permits are required for the development of the 
Rezoning Area.

10. A 100% desert tortoise survey shall be completed by a qualified biologist at the Property 
Owners’ expense and approved by the Town prior to the issuance of any grading permits in 
the Rezoning Area. Any Sonoran Desert tortoises found on the Rezoning Area shall be 
relocated at the Property Owners’ expense.

11. 2. The property ownerProperty Owners shall not cause any lot split of any kind without the 
written consent of the Town of Marana.

12. 9. The Developer/Property OwnerOwners shall dedicate or cause to have dedicated an 
additional 75 feet of land along the northerly property line of the Rezoning Area to the Town 
of Marana.

13. 10. The Developer/Property OwnerOwners shall dedicate or cause to have dedicated an 
additional 15 feet of land along a portion of the southerly property line of the Rezoning Area 
to the Town of Marana that will complete the full 60 foot half width of right of way onfor
Hollywood Boulevard.

14. 11. A cultural resources survey must be completed and submitted to the Town for review and 
approval prior to any site disturbance 
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15. 12. The Rezoning Site Analysis document may be subject toTown staff is authorized to 
require minor grammatical and illustrative changes prior to Town Council considerationto 
the Rezoning Site Analysis document.

16. 14. Before recordation of a final plat or the approval of a development plan, the 
Owner/DeveloperProperty Owners shall have completed or shall provide evidence to the 
Town’s satisfaction that the Developer hasProperty Owners have made a diligent effort to 
complete the process of having the PropertyRezoning Area annexed into a fire district or 
have otherwise provideprovided for fire protection service to the Rezoning Area.

17. 15. No residential uses shall be allowed in the Rezoning Area.

18. Development plans for the Rezoning Area shall require approval of the Planning 
Commission at a public hearing.
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 Item   A 2           

To: Mayor and Council

From: Cynthia Ross, Planner II

Date: January 20, 2015

Strategic Plan Focus Area:
Community 

Subject: PUBLIC HEARING: Ordinance No. 2015.003: Relating to Development; amending
Marana Ordinance No. 2002.19, which rezoned approximately 61.2 acres of land located
on the west side of Silverbell Road, south of Ina Road from Zone R-144 to R-16, by
increasing the maximum number of residential units from 41 to 56, increasing the total
site disturbance from 30% to 37%, and making various other modifications (Cynthia
Ross)

Discussion:
Background

The Mayor and Council adopted Marana Ordinance No. 2002.19 on September 17, 2002, rezoning
approximately 61.2 acres of land from the “R-144” zoning designation (Single Family Residential,
minimum lot size 144,000 square feet) to the “R-16” zoning designation (Single Family
Residential, minimum lot size 16,000 square feet) for the purpose of developing a 41 lot single
family residential subdivision.

Applicant Proposal to Modify Rezone Conditions

The applicant proposes to modify the original rezoning conditions 6, 7, 9, 13, 19 and 22 from
Marana Ordinance No. 2002.19. Substantial changes in the applicant’s proposal are conditions 9
and 13. In condition 9, the applicant proposes to increase the number of lots from 41 to 59, an
additional 18 lots, and increase the disturbance from 30% to 37%, a 7% increase. In condition 13,
the applicant proposes to remove the condition that restricts 2-story homes to lots along Silverbell
Road. Eight 2-story homes are currently allowed in the subdivision. This proposal would increase
the number of 2-story home lots from 8 to 25, an additional 17 potential 2-story home lots.

Staff’s Review of the Proposal
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Staff's review of the applicant's request to modify certain rezoning conditions includes an analysis
of the 23 original rezoning conditions found in Ordinance 2002.19. The intent, in addition to
reviewing the applicant's requested changes is to ensure that the rezoning conditions are current,
accurate and comprehensive. Minor wording adjustments have been recommended for rezoning
conditions other than those specifically requested by the applicant. Finally, additional conditions
have been recommended which are common provisions in today's rezoning language. These new
conditions, as well as the modified conditions, will ensure the development meets the intent of the
Town of Marana's adopted policies and procedures. An explanation has been provided as an
attachment that details the changes made to the rezoning conditions.

Planning Commission Public Hearing

A public hearing on this case was held by the Planning Commission on December 17, 2014. The
Commission recommended approval of 36 rezone conditions to include the 23 modified existing
conditions, staff recommended conditions, and the recommended conditions outlined in a letter
from the Coalition for Sonoran Desert Protection dated 12/16/14.

The following condition modifications are important to highlight as they will substantively change
the conditions of the original ordinance.
Condition #9 – Modification would limit the maximum number of lots to 56. The applicant
requested 19 additional lots for a total of 59. The Planning Commission requested 3 lots (reflected
on the tentative development plan) be removed on the west side of the Rezoning Area supporting a
total of 56.
Condition #13 - Modification would require that all homes in the subdivision be limited to 1-story
with certain peripheral lots (identified in the tentative development plan) limited to a maximum
height of 20 feet. The original ordinance allowed for eight 2-story homes.
Condition #14 - Changes the average graded pad envelope of 10,000 to include driveways, but not
utilities; require the pad envelopes be graded individually; prohibits mass grading of the entire
58.78 gross acre parcel; and requires grading envelopes in excess of 10,000 to be re-vegetated with
vegetation identical to that existent on the pad. 

Recommendation to Town Council

The Legal Department and Planning Department worked together over the holidays to create a
standard rezoning ordinance template, primarily to simplify and standardize the ordinance and
rezoning condition language. The rezoning ordinance for the Ina and Silverbell Rezoning Area
uses the new template, and makes revisions to the list of staff-recommended conditions of rezoning
as presented in the Planning Commission’s December 17 meeting agenda packet. The ordinance
presented for Council approval has eliminated the following Planning Commission recommended
conditions because they would be redundant to rezoning language found in the standard rezoning
ordinance template. 

Change the affected lots within the Floodplain and Erosion setbacks that will require
Floodplain Use Permits to lots 34-55; See condition 1 of Ordinance No. 2015.003
Clarify that the lots that have a cross slope greater than 15% will be based on an “average”
cross slope; See condition 1 of Ordinance No. 2015.003
All required fees of the Marana South Transportation Benefit Area shall be paid by the
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developer in accordance with Ordinance 2014.012; See condition 1 of Ordinance No.
2015.003
The property owner shall dedicate, or cause to have dedicated, the necessary rights-of-way for
the Ina and Silverbell Rezoning Area including any necessary dedications along Silverbell
Road; See condition 7 of Ordinance No. 2015.003
A detailed traffic analysis shall be submitted and accepted by staff prior to approval of any
preliminary plat; This has already been completed and accepted by the town staff
Prior to or upon requesting a building permit for a lot, the lot owner shall obtain a Type 1
grading permit form the Town of Marana prior to commencing any grading operation; See
condition 1 of Ordinance No. 2015.003
Lots located within the floodplain and Erosion Hazard Setback line will require a Floodplain
Use Permit. Lots affected are Lots 34-55; See condition 1 of Ordinance No. 2015.003
Lots that develop on 15% or greater slopes shall comply with Marana’s Hillside Development
Zone ordinance; See condition 1 of Ordinance No. 2015.003

A super-majority or three-fourths favorable vote is required to affirm this request. The protest
letters received from those qualifying adjacent property owners are included in the attachments for
your review.

Staff Recommendation:
Staff recommends approval subject to the recommended conditions.

Suggested Motion:
I move to adopt Ordinance 2015.003, approving the Ina and Silverbell Change of Conditions
subject to the recommended conditions.

Attachments:  Ordinance 2015.003
Tentative Development Plan - Exhibit A
Impacted Parties
Invasive Non-Native Species Subject to Control List
Location Map
Ordinance 2002.19
Change of Rezone Request Letter
Coalition for Sonoran Desert Protection Letter
Comparison of Conditions
History of Rezoning Conditions
Protest Letters
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MARANA ORDINANCE NO. 2015.003

RELATING TO DEVELOPMENT; AMENDING MARANA ORDINANCE NO. 2002.19, 
WHICH REZONED APPROXIMATELY 61.2 ACRES OF LAND LOCATED ON THE WEST 
SIDE OF SILVERBELL ROAD, SOUTH OF INA ROAD FROM ZONE R-144 TO R-16, BY 
INCREASING THE MAXIMUM NUMBER OF RESIDENTIAL UNITS FROM 41 TO 56, 
INCREASING THE TOTAL SITE DISTURBANCE FROM 30% TO 37%, AND MAKING 
VARIOUS OTHER MODIFICATIONS

WHEREAS Fidelity National Title Trust 60204 and its beneficiary C & C Construction
(collectively the “Property Owners”) own the Ina & Silverbell subdivision recorded in the office 
of the Recorder of Pima County, Arizona on May 11, 2006 in Book 61 of Maps and Plats at Page 
20, Sequence 20060910729, consisting of a gross area of 58.78 acres of land (the “Rezoning 
Area”); and

WHEREAS the Mayor and Council of the Town of Marana adopted Marana Ordinance 
No. 2002.19 on September 17, 2002, recorded in the office of the Pima County Recorder on 
September 27, 2002 at Docket 11894, Page 5220, Sequence 20021880958 (“the Original 
Rezoning Ordinance”); and

WHEREAS the Original Rezoning Ordinance rezoned the Rezoning Area from R-144 
(single family residential, minimum lot size 1440,000 sq. ft.) to “R-16” (single family residential, 
minimum lot size 16,000 sq. ft.), subject to certain conditions set forth in the Original Rezoning 
Ordinance; and

WHEREAS the Property Owners have submitted an application to modify the conditions 
of rezoning set forth in the Original Rezoning Ordinance; and

WHEREAS the Marana Planning Commission held a December 17, 2014 public hearing 
on Property Owners’ application to modify the rezoning conditions, and voted 5 to 1 with one 
Commissioner absent to recommend that the Town Council amend the rezoning conditions as 
modified and supplemented by the Commission based on feedback from the Property Owners, 
the public, Town staff, and the Coalition for Sonoran Desert Protection; and

WHEREAS the Marana Town Council held a January 20, 2015 public hearing on 
Property Owners’ application to modify the rezoning conditions and determined that the 
requested application should be approved subject to certain amendments.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of 
Marana, Arizona, as follows: 

Section 1. The rezoning adopted by the Original Rezoning Ordinance and amended by 
this ordinance is referred to as “this Rezoning.”
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Section 2. The conditions of rezoning set forth in the Original Rezoning Ordinance are 
hereby replaced with the following conditions of rezoning, the violation of which shall be treated 
in the same manner as a violation of the Town of Marana Land Development Code (but which 
shall not cause a reversion of this Rezoning), and which shall be binding on the Property Owners
and their successors in interest (all of whom are collectively included in the term “Property 
Owners” in the following conditions):

1. Compliance with all applicable provisions of the Town’s Codes and Ordinances current at 
the time of any subsequent development including, but not limited to, requirements for public 
improvements and payment of application fees and applicable development impact fees.

2. Any preliminary plat or development plan for any portion of the Rezoning Area shall be in 
substantial conformance with the tentative development plan (shown as “Exhibit A” attached 
to and incorporated by this reference in this ordinance) presented to and approved by the 
Town Council as part of this Rezoning.

3. A master drainage study must be submitted by the Property Owners and accepted by the 
Town Engineer prior to Town approval of a preliminary plat or development plan for any 
portion of the Rezoning Area.

4. The Property Owners shall design and construct a continuous left-turn lane along the entire 
frontage of the Rezoning Area. The design shall be subject to approval by the Town 
Engineer.

5. A water infrastructure and phasing plan (WIP) must be submitted by the Property Owners 
and accepted by the water provider prior to approval of a preliminary plat for any portion of 
the Rezoning Area. The WIP shall identify all on-site and off-site water facilities needed to 
serve the proposed development. The WIP shall include all information required by the water 
provider, such as (but not limited to) analysis of water use and fire flow requirements, and 
well source, reservoir, and booster station infrastructure needed to serve the proposed 
development. If the water provider requires a water service agreement as a condition of 
service to the proposed development, the Property Owners must enter into a water service 
agreement with the water provider consistent with the accepted WIP.

6. A master sewer plan must be submitted by the Property Owners and accepted by Pima 
County Regional Wastewater Reclamation Department (the “wastewater utility”) prior to the 
approval of any final plat or development plan for the Rezoning Area. The master sewer plan 
shall identify all on-site and off-site wastewater facilities needed to serve the proposed
development, and shall include all information required by the wastewater utility. If the 
wastewater utility requires a sewer service agreement as a condition of service to the 
proposed development, the Property Owners must enter into a sewer service agreement with 
the wastewater utility consistent with the accepted master sewer plan.

7. The Property Owners must design and construct any roadway, drainage, water, and 
wastewater improvements, and dedicate or acquire any property rights associated with those 
improvements, that the Town requires based on the data and findings of the accepted traffic 
impact analysis, the accepted master drainage study, the accepted WIP, the accepted master 
sewer plan, and other studies approved in connection with the approval of a preliminary plat 
or development plan for any portion of the Rezoning Area.
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8. The final design of all streets and circulation facilities, including any gated or emergency 
access, must be accepted by the Northwest Fire District prior to Town Council consideration 
of a final plat for any portion of the Rezoning Area.

9. The Rezoning Area shall be limited to a maximum of 56 lots. (Lots 55, 56, and 57 as shown 
on Exhibit A shall be eliminated.) Site disturbance in the Rezoning Area shall not exceed 
37% or 948,000 square feet.

10. No approval, permit or authorization by the Town of Marana authorizes violation of any 
Federal or State law or regulation or relieves the Property Owners from responsibility to 
ensure compliance with all applicable federal and state laws and regulations, including the 
Endangered Species Act and the Clean Water Act. The Property Owners should retain 
appropriate experts and consult appropriate Federal and State agencies to determine any 
action necessary to assure compliance with applicable laws and regulations.

11. The Property Owners shall transfer to Marana, by the appropriate Arizona Department of 
Water Resources form, those water rights being IGR, Type I or Type II for the Town 
providing designation of assured water supply and water service to the Rezoning Area. If 
Type I or Type II is needed on the Rezoning Area, the Town and the Property Owners shall 
arrive at an agreeable solution to the use of those water rights appurtenant to the affected 
portion of the Rezoning Area.

12. Prior to the issuance of any grading permits, the Property Owners shall submit evidence to 
the Town that all federal permit requirements have been met through the Army Corps of 
Engineers and the State Historic Preservation Office, if federal permits are required for the 
development of the Rezoning Area.

13. The Property Owners shall not cause any lot split of any kind without the written consent of 
the Town of Marana.

14. The Property Owners shall provide the necessary authorization and documentation from the 
Western Area Power Administration (WAPA) with the subsequent plat submittal.

15. All open space easements and wildlife corridors shall be left entirely undisturbed and in their 
natural desert state, except for necessary utility installations, which shall be revegetated. All 
such easements and corridors shall be dedicated to the appropriate entity, acceptable to the 
Town and at a time acceptable to the Town.  All utilities shall be underground, and all utility 
trenches shall be revegetated to be identical with the surrounding desert with the exception of 
the overhead electric WAPA easement which shall be to WAPA specifications.

16. No home in the Rezoning Area shall exceed one story. Lots 23-34 and Lots 55 and 59 as 
shown on Exhibit A shall have a maximum height of 20 feet.

17. The preliminary plat for the Rezoning Area shall establish a minimum lot size of 16,000 
square feet, with an average graded pad envelope of 10,000 square feet, including driveways, 
but not including utility installations. Pad envelopes will be graded individually. The 58.78 
acre Rezoning Area parcel will not be mass graded. Any graded building envelope in excess 
of 10,000 square feet shall be re-vegetated with vegetation identical to that existent on the 
site.

18. There shall be no connectivity between Waycross Road, Martingale Lane, Bridle Way, or 
Abington Lane and any access point, right of way, road, or lot within the Rezoning Area.  
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19. Any grading within areas of 15% or greater slopes for driveways, walls, or other utilities 
shall be minimized and require approval by the Town Engineer.

20. There shall be a 75-foot “No Disturbance” bufferyard along the southern boundary of the 
development, except on Lot 33 (as identified on Exhibit A) which shall provide a 100-foot 
“No Disturbance” bufferyard.

21. There shall be a 40-foot “No Disturbance” bufferyard along the western boundary.

22. The Property Owners, through the Town of Marana’s normal notification process, shall 
notify the impacted parties, as specified in Exhibit B attached to and incorporated by this 
reference in this ordinance, if any request is made to modify, eliminate, or add to the 
conditions listed in this ordinance.

23. The minimum width of the two designated wildlife corridors shall be 200 feet and, where 
possible, revegetation shall occur in disturbed areas beyond the 200-foot minimum width.

24. These conditions in their entirety, and all associated attachments, shall apply to the current 
proposal and to any and all subsequent proposals regarding development, subdivision, or 
rezoning of the Rezoning Area.

25. This Rezoning is subject to the Residential Design Standards found in the Marana Land 
Development Code as amended from time to time. 

26. The Property Owners agree to enter into a finance contract establishing their contribution for 
schools. The Property Owners shall provide written documentation that an agreement with 
the Marana Unified School District is completed prior to the issuance of the first single-
family residential building permit for the Rezoning Area. A receipt of payment shall be 
provided with each individual residential building permit.

27. No fences or walls shall be constructed on lot lines outside the individual grading disturbance 
envelopes for each lot, and such language shall be placed in the Conditions, Covenants and 
Restrictions.

28. All outdoor lighting shall be down-lit and shall adhere to “dark sky-friendly” lighting design,
and such language shall be placed in the Conditions, Covenants and Restrictions.

29. The centerline of the internal loop road’s southern entrance to Silverbell Road will be no less 
than 340 feet north of the 100-year floodplain of the Animal Wash, the large wash shown on 
the southern portion of the tentative development plan and such language shall be placed in 
the Conditions, Covenants and Restrictions.

30. There will be no grading encroachment into the Erosion Hazard Setback on Lots 18-25
inclusive, Lots 34-46 inclusive, Lots 49-50, and Lots 52-55 (as identified in Exhibit A) and 
such language shall be placed in the Conditions, Covenants and Restrictions.

31. All Natural Undisturbed Open Space set-asides shall be protected in perpetuity, by either a 
Restrictive Covenant or Conservation Easement and such language shall be placed in the 
Conditions, Covenants and Restrictions. Prior to or upon requesting a building permit for any
lot in the Rezoning Area, the Property Owners shall record a covenant, to run with the land, 
memorializing the terms of this condition.

32. Free-ranging domestic animals shall be prohibited in the subdivision and such language shall 
be placed in the Conditions, Covenants and Restrictions.
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33. No backyard gates shall be constructed leading to undisturbed open space areas on each lot 
or within the two onsite wash corridors and such language shall be placed in the Conditions, 
Covenants and Restrictions.

34. Upon the effective date of this Ordinance, the Property Owners shall have a continuing 
responsibility to remove from the Rezoning Area invasive non-native species, including 
those listed in Exhibit C attached to and incorporated by this reference in this ordinance. 
Acceptable methods of removal include chemical treatment, physical removal, or other 
known effective means of removal. Property Owners and future owners of individual lots in 
the Rezoning Area shall keep private lots including enclosed yards free of invasive non-
native plant species detailed in Exhibit C. Prior to or upon requesting a building permit for 
any lot in the Rezoning Area, the Property Owners shall record a covenant, to run with the 
land, memorializing the terms of this condition. 

35. The Property Owners shall place “no trespassing” signs along the south boundary of the 
Rezoning Area and signs directing people to stay out of the washes.

Section 3. All ordinances, resolutions and motions and parts of ordinances, resolutions, 
and motions of the Marana Town Council in conflict with the provisions of this ordinance are 
hereby repealed, effective as of the effective date of this ordinance.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this ordinance 
is for any reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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Exhibit C  
   

Invasive Non-Native Plant Species Subject to Control 
 
 
 

Scientific Name Common Name 
Ailanthus altissima  Tree of Heaven 
Alhagi pseudalhagi Camelthorn 
Arundo donax Giant reed 
Brassica tournefortii Sahara mustard 
Bromus rubens Red brome 
Bromus tectorum Cheatgrass 
Centaurea melitensis Malta starthistle 
Centaurea solstitalis Yellow starthistle 
Cynodon dactylon Bermuda grass (exclude sod hybrid) 
Digitaria spp. Crabgrass 
Elaeagnus angustifolia Russian olive 
Eragrostis spp. Lovegrass (exclude E. intermedia, 

plains lovegrass) 
Melinis repens Natal grass 
Mesembryanthemum spp. Iceplant 
Peganum harmala African rue 
Pennisetum ciliare Buffelgrass 
Pennisetum setaceum Fountain grass 
Rhus lancea African sumac 
Salsola spp. Russian thistle 
Schinus spp. Pepper tree 
Schismus arabicus Arabian grass 
Schismus barbatus Mediterranean grass 
Sorghum halepense Johnson grass 
Tamarix spp. Tamarisk 
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October 21, 2014 
 
 
Mr. Ryan Mahoney, Planning Director 
Town of Marana 
11555 W. Civic Center Dr. 
Marana, AZ 85653 
 
Attention: Christen Bilow 
 
Subject: Ina & Silverbell Rezoning Change of Condition Request 
  
Dear Mr. Mahoney: 
 
This letter is to respectfully request that Mayor and Council remove the rezoning conditions # 6, 
7, 9 and 13 from Marana Ordinance No. 2002.19 approving a rezoning of approximately 61.2 
acres of land located on the west side of Silverbell Road, south of Ina Road from zone R-144 to 
R-16. We ask that this request be placed on the Planning Commission Agenda for December 17, 
2014. 
 
Condition #6 stipulates the final arrangement of Lots 38-41, as well as the design and 
arrangement of the access that serves these lots.  
 

This condition is not applicable due to the renumbering of the lots within the proposed 
development. 
 
We request the removal of this condition because the configuration of, and access to, Lots 
38-41 on the Tentative Development Plan was redesigned and approved per final plat 
PRV-03070f. 

 
Condition #7 requires that access to lot 8 shall be from Silverbell Road, and shall be at a location 
acceptable to the Development Services Administrator.  
 

This condition is not applicable due to the renumbering of the lots within the proposed 
development. 
 
We request the removal of this condition because the configuration of, and access to, lot 
8 on the Tentative Development Plan was redesigned and approved per final plat PRV-
03070f. 

 
Condition #9 limits the rezoning site to a maximum of 41 lots, and allows a gross site disturbance 
of no more than 30%.  
 

The maximum gross disturbance of 30% was stipulated due to the status of the cactus 
ferruginous pygmy owl as an endangered species.  The owl was delisted in 2006 
subsequently eliminating the 30% disturbance limitation.  Additionally, the economic 
downturn has resulted in a shift in housing demand for smaller, more affordable homes.  
Although eighteen additional homes are proposed, only an additional 15% disturbance is 
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requested since proposed homes will be situated on 10,000 square foot building 
envelopes to maximize the amount of open space on each lot and throughout the entire 
subdivision.  With the inclusion of the 200’ wide wildlife corridors along the two on-site 
washes, the amount of proposed disturbance in the new site plan conforms to the 
recommendations in the HCP, which designates the site as Zone 3 with 40-70% natural 
undisturbed open space (NUOS).   
 
We request the removal of this condition based on conformance with the 
recommendations set forth in the Marana HCP, the delisting of the pygmy owl and the 
demand shift in the market for new housing as a result of the economic recession.   

Condition #13 states that no home on the proposal site shall exceed one story, except along 
Silverbell Road, which may be two stories.  

The condition was written with the intent of protecting the views and privacy of adjacent 
existing neighbors.  The previous condition is unclear on what constitutes as homes “along 
Silverbell Road”.  Under the strictest interpretation of the condition, only the lots depicted 
in the Tentative Development Plan along the Silverbell Road frontage would be allowed 
to exceed one-story, resulting in a mere 8 two-story homes and only 7 under the newly 
proposed Preliminary Concept Replat.  Additionally, two-story homes will be provided per 
direction from Town planning staff.    

 
We request the removal of this condition. The proposed development will provide single-
story restrictions along the west and southern boundaries in accordance with those shown 
on the Preliminary Concept Replat which reflects the direction of planning staff to honor 
the intent of protecting the views and privacy of adjacent existing neighbors.      

 
 
Condition #19 specifies the minimum setback requirements along the southern boundary of the 
project area, and specifically references Lot 18.  
 

This condition is not applicable due to the renumbering of the lots within the proposed 
development. 

 
We are requesting the amendment of referenced lot number 18 to reflect updated 
numeration of the new Preliminary Concept Replat, which is number 56.   

 
 
Condition #22 designates a minimum width of 200 feet for the two wildlife corridors to be 
preserved on-site, but states that revegetation shall occur in undisturbed areas beyond the 200-
foot minimum width.  
 

This condition is confusing and needs to be rewritten.  It implies that undisturbed areas 
need to be revegetated with species that may or may not be native.   
 
We ask that this condition be amended to remove or clarify the intent of revegetating 
undisturbed natural open space areas.  If the goal is to supplement existing native 
vegetation in certain areas, those locations need to be identified and specifically called 
out for augmentation.  

 
Attached to this correspondence is the Preliminary Concept Replat for the proposed project based 
on the requested removal of conditions 6, 7, 9 and 13 with amendments to conditions 19 and 22.  
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The Preliminary Concept Replat utilizes the same roadway configuration as approved final plat 
PRV-03070f with the addition of a complete cul-de-sac in the southwest corner to meet the Town’s 
Subdivision Street Standards.  The required setbacks along the south and west boundaries will 
also be shown on the Preliminary Concept Replat.   
 
We are prepared to meet to discuss any questions you may have regarding this request. Please 
feel free to contact me at (520) 623-6146.  Thank you for your consideration.   
 
Sincerely, 

 
 
Brian Underwood 
Project Manager 
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December 16, 2014 

Mr. Thomas Schnee, Chair 
Town of Marana Planning Commission 
11555 W. Civic Center Dr. 
Marana, AZ 85653 
 
RE:      PCM1410‐002 Ina & Silverbell Change of Rezone Conditions  
 
Dear Chair Schnee and Commissioners: 
 
Thank you for the opportunity to provide comments on the proposed Change of Rezone 
Conditions for Ina & Silverbell, being considered by the Commission on December 17th. The 
proposed Change of Conditions amends a rezoning that was adopted by the Town in 2002. 
 
I am writing on behalf of the Coalition for Sonoran Desert Protection. Founded in 1998 and 
comprised of 41 organizations, the Coalition works to achieve long‐term conservation of 
biological diversity and ecological function of the Sonoran Desert through comprehensive 
land‐use planning in Pima County.  
 
This ~60‐acre parcel contains important habitat for wildlife movement between Saguaro 
National Park and the Santa Cruz River, primarily through the Animal Wash and 
undeveloped swaths of land on existing developed parcels to the south and southwest, and 
directly east to a Pima County–owned parcel, which in turn provides wildlife connectivity 
directly to the Santa Cruz River.  
 
The configuration of development on the parcel as approved in 2002 was not conducive to 
protecting wildlife movement. As such, the Coalition has been working with the property 
owner’s representatives in order to improve permeability through the parcel over that 
provided by both the proposed Change of Conditions and the original 2002 rezoning. We 
also conducted two site visits to the property. The result of this collaboration has been 
submitted as Exhibit A, updated Tentative Development Plan and reflected in the revised 
and additional Conditions, listed below. 
 
The Coalition is prepared to support this request and the lot configuration as proposed in 
the updated Tentative Development Plan, dated December 17, 2014 and entitled Exhibit A 
(attached). This updated Tentative Development Plan was developed cooperatively with the 
property owner and Coalition representatives and is a significant improvement over the 
original development plan. 
 
The Coalition respectfully requests that the following language be adopted as Conditions: 
 
 The following will replace Condition 3: The preliminary plat shall be in substantial 

conformance with the tentative development plan (shown as Exhibit A).  
 

 The following language will replace Condition 14: The preliminary plat for the project site 
shall establish a minimum lot size of 16,000 square feet, with an average graded pad 
envelope of 10,000 square feet, including driveways but not including utility 
installations. Pad envelopes will be graded individually. The 58.78 acre parcel will not be  
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mass bladed. Any graded building envelope in excess of 10,000 square feet shall be re‐vegetated 
with vegetation identical to that existent on the site.  
 

 An additional Condition will state: No fences/walls shall be constructed on lot lines outside the 
individual grading disturbance envelopes for each lot and such language shall be placed in the 
Conditions, Covenants and Restrictions. 

 
 An additional Condition will state: All outdoor lighting shall be down‐lit and shall adhere to “dark 

sky‐friendly” lighting design and such language shall be placed in the Conditions, Covenants and 
Restrictions.  
 

 An additional Condition will state:  The centerline of the internal loop road’s southern entrance 
to Silverbell Road will be no less than 340 feet north of the 100‐year floodplain of the Animal 
Wash, the large wash shown on the southern portion of the development plan and such 
language shall be placed in the Conditions, Covenants and Restrictions.   
 

 An additional Condition will state:  There will be no grading encroachment into the Erosion 
Hazard Setback on Lots 18‐25 inclusive, Lots 34‐46 inclusive, Lots 49‐50, and Lots 52‐55 and such 
language shall be placed in the Conditions, Covenants and Restrictions. 

 
 An additional Condition will state: All Natural Undisturbed Open Space set‐asides shall be 

protected in perpetuity, by either a Restrictive Covenant or Conservation Easement and such 
language shall be placed in the Conditions, Covenants and Restrictions. Prior to or upon 
requesting a building permit for a lot, the owner(s)/developer(s) shall record a covenant, to run 
with the land, memorializing the terms of this condition. 
 

 An additional Condition will state: Free‐ranging domestic animals shall be prohibited in the 
subdivision and such language shall be placed in the Conditions, Covenants and Restrictions. 

 
 An additional Condition will state: No backyard gates shall be constructed leading to undisturbed 

open space areas on each lot or within the two onsite wash corridors and such language shall be 
placed in the Conditions, Covenants and Restrictions.   

 
 An additional Condition will state: 

Upon the effective date of the Ordinance, the owner(s)/developer(s) shall have a continuing 
responsibility to remove invasive non‐native species from the property, including those listed 
in Attachment. Acceptable methods of removal include chemical treatment, physical 
removal, or other known effective means of removal. Lot Owners shall keep private lots 
including enclosed yards free of invasive non‐native plant species, including those listed 
below. This obligation also transfers to any future owners of property within the rezoning. 
Prior to or upon requesting a building permit for a lot, the owner(s)/developer(s) shall record 
a covenant, to run with the land, memorializing the terms of this condition. 
 

Invasive Non‐Native Plant Species Subject to Control 
Ailanthus altissima   Tree of Heaven 

Alhagi pseudalhagi  Camelthorn 

Arundo donax  Giant reed 

Brassica tournefortii  Sahara mustard 

Bromus rubens  Red brome 

Bromus tectorum  Cheatgrass 

Centaurea melitensis  Malta starthistle 
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Centaurea solstitalis  Yellow starthistle 

Cynodon dactylon  Bermuda grass (exclude sod hybrid) 

Digitaria spp.  Crabgrass 

Elaeagnus angustifolia  Russian olive 

Eragrostis spp.  Lovegrass (exclude E. intermedia, plains lovegrass) 

Melinis repens  Natal grass 

Mesembryanthemum spp.  Iceplant 

Peganum harmala  African rue 

Pennisetum ciliare  Buffelgrass 

Pennisetum setaceum  Fountain grass 

Rhus lancea  African sumac 

Salsola spp.  Russian thistle 

Schinus spp.  Pepper tree 

Schismus arabicus  Arabian grass 

Schismus barbatus  Mediterranean grass 

Sorghum halepense  Johnson grass 

Tamarix spp.  Tamarisk 

 
By adhering to the site configuration as depicted in the attached Exhibit A, and with the adoption of 
the above revised and additional conditions, the Coalition is prepared to support PCM1410‐002. 
 
Thank you for your consideration. 
 
Sincerely, 

 
Carolyn Campbell 
Executive Director 
 
 
cc:   Cynthia Ross, Planner II 
        Ryan Mahoney, Planning Director 
Attachment:   Exhibit A, Tentative Development Plan 
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PCM1410-002 INA & SILVERBELL REZONING CONDITIONS 
COMPARISON OF CONDITIONS AS PRESENTED TO THE COMMISSION ON DECEMBER 17, 2014 

AND THOSE PRESENTED TO THE COUNCIL ON JANUARY 20, 2015 

The Legal Department and Planning Department worked together over the holidays to create a 
standard rezoning ordinance template, primarily to simplify and standardize the ordinance and 
rezoning condition language. The ordinance for the Ina & Silverbell Rezoning uses the 
standardized conditions from the new template, and makes revisions to the list of conditions of 
rezoning as recommended for approval by the Planning Commission at its December 17 meeting. 
The following table compares the list of staff-recommended conditions found in the rezoning 
ordinance draft presented as part of the Council’s January 20 meeting agenda materials (the “Is” 
column) to those recommended for approval by the Commission (the “Was” column). The 
condition designation in the “Was” column corresponds to the designation found and explained 
in the “History of Rezoning Conditions” document provided as additional backup information 
for this agenda item. 

IS WAS EXPLANATION 
1 B2 Effect on prior and existing ordinances expanded to include all applicable fees 

and impact fees 
N/A B12 Marana South Transportation Benefit Area condition deleted; it and all other 

impact fees are now covered by condition 1 
2 D3 Standard tentative development plan conformance provision, using words and 

phrases defined in the ordinance 
3 C6 Standard drainage report condition, using words and phrases defined in the 

ordinance 
4 B8 Special condition of this rezoning, resulting from already-completed and 

approved traffic impact analysis, using words and phrases defined in the 
ordinance 

N/A C5 Standard traffic analysis condition deleted. The traffic impact analysis was 
completed and approved for the existing subdivision. The small number of new 
units will not require a new traffic analysis. 

5 N/A Standard water infrastructure and phasing plan provision. It was inadvertently 
omitted from the original ordinance and from the staff-recommended conditions. 

6 C4 Standard master sewer plan provision clarified by using words and phrases 
defined in the ordinance and re-worded to conform to current standard 
procedures 

7 C1 New standard condition to require construction and dedication of any facilities as 
identified in the approved traffic, drainage, water, and sewer plan. Old condition 
C1 included this language for traffic infrastructure, but the requirement was 
implied for other types of infrastructure. Now it is spelled out. 

8 C9 Standard requirement for gated or emergency access to be reviewed by 
Northwest Fire District, clarified using phrase defined in the ordinance 

9 X9 Special condition on lot count and disturbance, unchanged 
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IS WAS EXPLANATION 
10 B11 Standard State or Federal law provision, using words and phrases defined in the 

ordinance 
11 C8 Standard water rights transfer provision clarified by using words and phrases 

defined in the ordinance 
12 B4 Standard Corps of Engineers provision clarified by using words and phrases 

defined in the ordinance 
13 C3 Standard no further lot splitting provision clarified by using phrase defined in the 

ordinance 
14 AB5 Special WAPA condition clarified by using phrase defined in the ordinance 
15 B10 Special non-disturbance condition, unchanged 
16 X13 Special height provision, re-worded and clarified by using phrase defined in the 

ordinance  
17 D14 Special grading provision, re-worded and clarified by using phrase defined in the 

ordinance 
18 AB15 Special access provision, re-worded and clarified by using phrase defined in the 

ordinance 
19 B175 Special grading provision, no change 
20 B19 Special “no disturbance” provision, clarified by adding reference to Exhibit A 
21 B20 Special “no disturbance” provision, unchanged 
22 AB21 Special notification provision, with wording clarified and adding phrase defined 

in the ordinance 
23 AB22 Special wildlife corridor provision, unchanged 
24 AB23 Special applicability provision, re-worded for general clarity and adding phrase 

defined in the ordinance 
25 C2 Standard residential design provision, re-worded to add word defined in the 

ordinance 
26 C7 School funding condition, unchanged 
27 E1 Special fence and wall provision, slightly re-worded for general clarity 
28 E2 Special outdoor lighting condition, with minor grammatical revision 
29 E3 Special loop road location condition, slightly re-worded for general clarity 
30 E4 Special erosion hazard setback grading provision, clarified by adding reference 

to Exhibit A 
31 E5 Special NUOS provision, slightly re-worded for general clarity and to add 

phrases defined in the ordinance 
32 E6 Special free-ranging domestic animal provision; unchanged 
33 E7 Special gates-to-NUOS provision, unchanged 
34 E8 Special non-native species provision, re-worded for general clarity and to add 

phrases defined in the ordinance and to add reference to Exhibit C 
N/A C10 Grading permit condition, deleted as unnecessary. This is a general LDC 

requirement 
N/A XC11 Floodplain use permit condition, deleted as unnecessary. This is a general LDC 

requirement 
N/A C12 Hillside Development Zone condition, deleted as unnecessary. This is a general 

LDC requirement. 

Marana Council Meeting 01/20/2015 Page 183 of 278



{00040694.DOCX /} - 3 - 1/8/2015 3:58 PM FC 

IS WAS EXPLANATION 
N/A XC13 Hillside Development Zone average cross slope condition, deleted as 

unnecessary. This is a general LDC requirement. 
35 X. Special “no trespassing” and wash signs requirement, re-worded for general 

clarity and to add phrases defined in the ordinance 
 
1. B2.* Compliance with all applicable provisions of the Town’s Codes and Ordinances current 

at the time of any subsequent development including, but not limited to, requirements for 
public improvements and payment of application fees and applicable development impact 
fees. 

B12.* All required fees of the Marana South Transportation Benefit Area shall be paid by the 
developer in accordance with Ordinance 2014.012. 

2. D3.* TheAny preliminary plat or development plan for any portion of the Rezoning Area 
shall be in substantial conformance with the tentative development plan (shown as “Exhibit 
A)” attached to and incorporated by this reference in this ordinance) presented to and 
approved by the Town Council as part of this Rezoning. 

3. C6.* A master drainage reportstudy must be submitted by the DeveloperProperty Owners 
and accepted by the Town Engineer prior to Town approval of thea preliminary plat or 
development plan for any portion of the Rezoning Area. 

4. B8.* The developerProperty Owners shall be responsible for the design and construction 
ofconstruct a continuous left-turn lane along the project’sentire frontage of the Rezoning 
Area. The design shall be subject to approval by the Town Engineer. 

C5.* A detailed traffic analysis shall be submitted and accepted by staff prior to approval of any 
preliminary plat. 

5. A water infrastructure and phasing plan (WIP) must be submitted by the Property Owners 
and accepted by the water provider prior to approval of a preliminary plat for any portion of 
the Rezoning Area. The WIP shall identify all on-site and off-site water facilities needed to 
serve the proposed development. The WIP shall include all information required by the water 
provider, such as (but not limited to) analysis of water use and fire flow requirements, and 
well source, reservoir, and booster station infrastructure needed to serve the proposed 
development. If the water provider requires a water service agreement as a condition of 
service to the proposed development, the Property Owners must enter into a water service 
agreement with the water provider consistent with the accepted WIP. 

6. C4.* A sewer service agreement and master sewer plan shall be submitted by the Developer 
and accepted by the wastewater provider prior to the approval of any preliminary plat.A 
master sewer plan must be submitted by the Property Owners and accepted by Pima County 
Regional Wastewater Reclamation Department (the “wastewater utility”) prior to the 
approval of any final plat or development plan for the Rezoning Area. The master sewer plan 
shall identify all on-site and off-site wastewater facilities needed to serve the proposed 
development, and shall include all information required by the wastewater utility. If the 
wastewater utility requires a sewer service agreement as a condition of service to the 
proposed development, the Property Owners must enter into a sewer service agreement with 
the wastewater utility consistent with the accepted master sewer plan. 
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7. C1.* The Property Owner shall dedicate, or cause to have dedicated, the necessary rights-of-
way for the Ina and Silverbell Rezoning Area including any necessary dedications along 
Silverbell Road.The Property Owners must design and construct any roadway, 
drainage, water, and wastewater improvements, and dedicate or acquire any property rights 
associated with those improvements, that the Town requires based on the data and findings of 
the accepted traffic impact analysis, the accepted master drainage study, the accepted WIP, 
the accepted master sewer plan, and other studies approved in connection with the approval 
of a preliminary plat or development plan for any portion of the Rezoning Area. 

8. C9.* The final design of all streets and circulation facilities, including any gated or 
emergency access, must be accepted by the Northwest Fire District prior to Town Council 
consideration of thea final plat for any portion of the Rezoning Area. 

9. X9.* The Rezoning Area shall be limited to a maximum of 56 lots. (Lots 55, 56, and 57 as 
shown on Exhibit A shall be eliminated.) Site disturbance in the Rezoning Area shall not 
exceed 37% or 948,000 square feet. 

10. B11.* No approval, permit, or authorization by the Town of Marana authorizes violation of 
any Federal or State law or regulation or relieves the applicant or the landownerProperty 
Owners from responsibility to ensure compliance with all applicable Federal or Statefederal 
and state laws and regulations, including the Endangered Species Act and the Clean Water 
Act. AppropriateThe Property Owners should retain appropriate experts should be retained 
and consult appropriate Federal and State agencies should be consulted to determine any 
action necessary to assure compliance with applicable laws and regulations.  

11. C8.* The property ownerProperty Owners shall transfer to Marana, by the appropriate 
Arizona Department of Water Resources form, those water rights being IGR, Type I or Type 
II for the Town providing designation of assured water supply and water service to the 
Rezoning Area. If Type I or Type II is needed on the Rezoning Area, the Town and 
developer/ property ownersthe Property Owners shall arrive at an agreeable solution to the 
use of those water rights appurtenant to the affected portion of the Rezoning Area. 

12. B4.* Prior to the issuance of any grading permits for this project, the property ownerProperty 
Owners shall submit evidence to the Town that all federal permit regulationsrequirements 
have been met through the Army Corps of Engineers and the State Historic Preservation 
Office, if federal permits are required for the development of the Rezoning Area. 

13. C3.* The property ownerProperty Owners shall not cause any lot split of any kind without 
the written consent of the Town of Marana. 

14. AB5.* The applicantProperty Owners shall provide the necessary authorization and 
documentation and from the Western Area Power Administration (WAPA) with the 
subsequent plat submittal. 

15. B10.* All open space easements and wildlife corridors shall be left entirely undisturbed and 
in their natural desert state, except for necessary utility installations, which shall be 
revegetated. All such easements and corridors shall be dedicated to the appropriate entity, 
acceptable to the Town and at a time acceptable to the Town.  All utilities shall be 
underground, and all utility trenches shall be revegetated to be identical with the surrounding 
desert with the exception of the overhead electric WAPA easement which shall be to WAPA 
specifications. 
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16. X13.* No home onin the proposed siteRezoning Area shall exceed one story. Lots 23-34 and 
Lots 55 and 59 as shown on Exhibit A shall have a maximum height of 20 feet. 

17. D14.* The preliminary plat for the project siteRezoning Area shall establish a minimum lot 
size of 16,000 square feet, with an average graded pad envelope of 10,000 square feet, 
including driveways, but not including utility installations. Pad envelopes will be graded 
individually. The 58.78 acre Rezoning Area parcel will not be mass bladedgraded. Any 
graded building envelope in excess of 10,000 square feet shall be re‐-vegetated with 
vegetation identical to that existent on the site. 

18. AB15.* There shall be no connectivity between Waycross Road, Martingale Lane, Bridle 
Way, or Abington Lane and any access point, right of way, road, or lot within the project 
areaRezoning Area.   

19. B17.* Any grading within areas of 15% or greater slopes for driveways, walls, or other 
utilities shall be minimized and require approval by the Town Engineer. 

20. B19.* There shall be a 75-foot “No Disturbance” bufferyard along the southern boundary of 
the development, except on Lot 33 (as identified on Exhibit A) which shall provide a 100-
foot “No Disturbance” bufferyard. 

21. B20.* There shall be a 40-foot “No Disturbance” bufferyard along the western boundary. 

22. AB21.* The applicantProperty Owners, through the Town of Marana’s normal notification 
process, shall notify the impacted parties, as specified in Exhibit “B”B attached to and 
incorporated by this reference in this ordinance, if any request is made to modify, eliminate, 
or add to the conditions listed hereinin this ordinance. 

23. AB22.* The minimum width of the two designated wildlife corridors shall be 200- feet and, 
where possible, revegetation shall occur in disturbed areas beyond the 200-foot minimum 
width. 

24. AB23.* These conditions in their entirety, and all associated attachments, shall be included 
with this parcel forapply to the current proposal, and forto any and all subsequent proposals 
regarding development, subdivision, or rezoning of this propertythe Rezoning Area. 

25. C2.* This rezoneRezoning is subject to the Residential Design Standards found in the 
Marana Land Development Code as amended from time to time.  

26. C7.* The Property Owners agree to enter into a finance contract establishing their 
contribution for schools. The Property Owners shall provide written documentation that an 
agreement with the Marana Unified School District is completed prior to the issuance of the 
first single-family residential building permit for the Rezoning Area. A receipt of payment 
shall be provided with each individual residential building permit. 

27. E1.* No fences/ or walls shall be constructed on lot lines outside the individual grading 
disturbance envelopes for each lot, and such language shall be placed in the Conditions, 
Covenants and Restrictions. 

28. E2.* All outdoor lighting shall be down-lit and shall adhere to “dark sky-friendly” lighting 
design, and such language shall be placed in the Conditions, Covenants and Restrictions. 

29. E3.* The centerline of the internal loop road’s southern entrance to Silverbell Road will be 
no less than 340 feet north of the 100-year floodplain of the Animal Wash, the large wash 
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shown on the southern portion of the tentative development plan and such language shall be 
placed in the Conditions, Covenants and Restrictions. 

30. E4.* There will be no grading encroachment into the Erosion Hazard Setback on Lots 18‐-25 
inclusive, Lots 34-46 inclusive, Lots 49-50, and Lots 52-55 (as identified in Exhibit A) and 
such language shall be placed in the Conditions, Covenants and Restrictions. 

31. E5.* All Natural Undisturbed Open Space set-asides shall be protected in perpetuity, by 
either a Restrictive Covenant or Conservation Easement and such language shall be placed in 
the Conditions, Covenants and Restrictions. Prior to or upon requesting a building permit for 
aany lot in the Rezoning Area, the owner(s)/developer(s)Property Owners shall record a 
covenant, to run with the land, memorializing the terms of this condition. 

32. E6.* Free-ranging domestic animals shall be prohibited in the subdivision and such language 
shall be placed in the Conditions, Covenants and Restrictions. 

33. E7.* No backyard gates shall be constructed leading to undisturbed open space areas on each 
lot or within the two onsite wash corridors and such language shall be placed in the 
Conditions, Covenants and Restrictions. 

34. E8.* Upon the effective date of thethis Ordinance, the owner(s)/developer(s)Property Owners 
shall have a continuing responsibility to remove from the Rezoning Area invasive non‐-
native species from the property, including those listed in AttachmentExhibit C attached to 
and incorporated by this reference in this ordinance. Acceptable methods of removal include 
chemical treatment, physical removal, or other known effective means of removal. 
LotProperty Owners and future owners of individual lots in the Rezoning Area shall keep 
private lots including enclosed yards free of invasive non‐-native plant species, including 
those listed below. This obligation also transfers to any future owners of property within the 
rezoning detailed in Exhibit C. Prior to or upon requesting a building permit for aany lot in 
the Rezoning Area, the owner(s)/developer(s)Property Owners shall record a covenant, to run 
with the land, memorializing the terms of this condition.  

C10.* Prior to or upon requesting a building permit for a lot, the lot owner shall obtain the 
appropriate grading permit from the Town of Marana prior to commencing any grading 
operation. 

XC11.* Lots located within the Floodplain and Erosion Hazard Setback line will require a 
Floodplain Use Permit. Affected Lots include 34 - 55. 

C12.* Lots that develop on 15% or greater slopes shall comply with Marana’s Hillside 
Development Zone ordinance. 

XC13.* No lot shall have an average cross slope greater than 15% outside of natural undisturbed 
open space areas. 

35. X.* The developer willProperty Owners shall place “no trespassing” signs regarding the 
property toalong the south boundary of the Rezoning Area and signs directing people to stay 
out of the washes. 

Document comparison by Workshare Compare on Thursday, January 08, 2015 1:53:23 PM 
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HISTORY OF REZONING CONDITIONS 

PCM1410-002 INA & SILVERBELL CHANGE OF REZONE CONDITIONS 

REZONING CONDITIONS: ORDINANCE 2002.19 TO DECEMBER 17 COMMISSION 

ITALICS=AS APPROVED BY PLANNING COMMISSION 

KEY: 

“A”=Conditions in Ordinance 2002.19 

“B”=Planning staff recommended revisions to conditions in Ordinance 2002.19 as 
proposed in the December 17 Commission meeting agenda materials 

“C”=Planning staff recommended additions to conditions as proposed in the December 17 
Commission meeting agenda materials 

“D”=Coalition for Sonoran Desert Protection recommended revisions to conditions in 
Ordinance 2002.19 as proposed in December 16 letter from Carolyn Campbell 

“E”= Coalition for Sonoran Desert Protection recommended additions to conditions as 
proposed in December 16 letter from Carolyn Campbell 

“*”=Conditions as approved by the Marana Planning Commission at its December 17 
meeting (those marked with “X” are Commission-unique conditions)  

 

A1. This rezoning is valid for three years from the date of Town Council approval provided 
that if the developer fails to have a plat recorded prior to the three years the property 
shall revert to the original zoning without further action by the Town Council. 

B1. The amended rezoning authorized by this ordinance is valid for three years from the 
effective date of this ordinance; provided, that if the developer fails to have a plat 
recorded prior to three years, the Marana Town Council may cause the property to 
revert to its former zoning classification upon compliance with the Town Council may 
cause the property to revert to its former zoning classification upon compliance with the 
requirements of A.R.S. § 9–462.01 (E). 

X1.* [Delete A1/B1] 

A2. Compliance with all provisions of the Town’s Codes, Ordinances and policies of the 
General Plan. 

B2.* Compliance with all applicable provisions of the Town’s Codes and Ordinances current 
at the time of any subsequent development including, but not limited to, requirements 
for public improvements. 

A3. The preliminary plat shall be in general conformance with the tentative development 
plan. 

B3. The preliminary plat shall be in general conformance with the updated tentative 
development plan. 
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D3.* The preliminary plat shall be in substantial conformance with the tentative development 
plan (shown as Exhibit A). 

A4. Existing Archaeological surface inspection shall be conducted and have clearance 
provided prior to any ground disturbing activities. 

B4.* Prior to the issuance of any grading permits for this project, the property owner shall 
submit evidence to the Town that all federal permit regulations have been met through 
the Army Corps of Engineers and the State Historic Preservation Office. 

AB5.* The applicant shall provide the necessary authorization and documentation from the 
Western Area Power Administration (WAPA) with the subsequent plat submittal. 

A6. The final arrangement of lots 38 - 41 as well as the design and arrangement of the 
access that serves these lots shall be configured in such a way that is satisfactory to the 
Town Engineer and the Planning Director. 

B6.* [Delete A6.] 

A7. Existing Access to Lot 8 shall be from Silverbell Road and shall be at a location 
acceptable to the Development Services Administrator. 

B7.* [Delete A7.] 

A8. A continuous left turn lane shall be installed at the applicant’s expense along the project 
site’s frontage on Silverbell Road, subject to the approval of the Development Services 
Administrator. 

B8.* The developer shall be responsible for the design and construction of a continuous left-
turn lane along the project’s frontage. The design shall be subject to approval by the 
Town Engineer. 

A9. The rezoning site shall be limited to a maximum of 41 lots. The project’s gross site 
disturbance shall not exceed 30%. 

B9. The Rezoning Area shall be limited to a maximum of 59 lots. Site disturbance in the 
Rezoning Area shall not exceed 37% or 948,000 square feet. 

X9.* The Rezoning Area shall be limited to a maximum of 56 lots. (Lots 55, 56, and 57 as 
shown on Exhibit A shall be eliminated.) Site disturbance in the Rezoning Area shall not 
exceed 37% or 948,000 square feet. 

A10. All open space easements, public trails and/or wildlife corridors shall be left entirely 
undisturbed and in their natural desert state, except for necessary utility installations, as 
approved by the Development Services Administrator, which shall be vegetated. All 
such easements, trails, and corridors shall be dedicated to the appropriate entity at a 
time acceptable to the Town. All utilities shall be underground, and all utility trenches 
shall be revegetated to be identical with the surrounding desert, where practical. 

B10.* All open space easements and wildlife corridors shall be left entirely undisturbed and in 
their natural desert state, except for necessary utility installations, which shall be 
revegetated. All such easements and corridors shall be dedicated to the appropriate 
entity, acceptable to the Town and at a time acceptable to the Town. All utilities shall be 
underground, and all utility trenches shall be revegetated to be identical with the 
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surrounding desert with the exception of the overhead electric WAPA easement which 
shall be to WAPA specifications. 

A11. No approval, permit, or authorization of the Town of Marana authorizes the applicant 
and/or landowner to violate any applicable federal or state laws or regulations, or 
relieves the applicant and/or landowner from responsibility to ensure compliance with 
all applicable federal and state laws and regulations, including the Endangered Species 
Act and the Clean Water Act. You are hereby advised to retain appropriate expert 
and/or consult with appropriate federal and state agencies to determine any actions 
necessary to assure compliance with applicable laws and regulations. 

B11.* No approval, permit, or authorization by the Town of Marana authorizes violation of 
any Federal or State law or regulation or relieves the applicant or the landowner from 
responsibility to ensure compliance with all applicable Federal or State laws and 
regulations, including the Endangered Species Act and the Clean Water Act. 
Appropriate experts should be retained and appropriate Federal and State agencies 
should be consulted to determine any action necessary to assure compliance with 
applicable laws and regulations.  

A12. All required fees of the Marana South Transportation Benefit Area shall be paid by the 
developer in accordance with Ordinance 2001.02. 

B12.* All required fees of the Marana South Transportation Benefit Area shall be paid by the 
developer in accordance with Ordinance 2014.012. 

A13. No home on the proposal site shall exceed one (1) story, except along Silverbell Road, 
which may be two (2) stories. Lots adjacent to the west property line (Tentative 
Development Plan lot numbers 18, 31, 36 and 37) shall be limited to a maximum height 
of 20-feet. However there will be an 18-foot building height contour line that cannot be 
exceeded, that will be determined based upon the highest existing elevation in the 
building envelope. Lots adjacent to the south property line (tdp lot numbers: 11,12, 13, 
14, 15, 16 and 17) shall be limited to a maximum height of 20 feet. 

B13. A one-story, 20 foot maximum height restriction shall be placed upon the Lots adjacent 
to the south and west boundaries of the development which includes Lots 23-34 and 55-
59 in the updated Tentative Development Plan. 

X13.* No home on the proposed site shall exceed one story. Lots 23-34 and Lots 55 and 59 as 
shown on Exhibit A shall have a maximum height of 20 feet. 

A14. The preliminary plat for the project site shall establish graded pad envelopes not to 
exceed 16,000 square feet, with an average graded pad envelope of 14,400 square feet, 
not including driveways and utility installations. Any graded area in excess of 14,400 
square feet shall be revegetated to be with identical vegetation. 

B14. The preliminary plat for the project site shall establish graded pad envelopes not to 
exceed 16,000 square feet, with an average graded pad envelope of 10,000 square feet, 
not including driveways and utility installations. Any graded area in excess of 10,000 
square feet shall be revegetated with native vegetation. 

D14.* The preliminary plat for the project site shall establish a minimum lot size of 16,000 
square feet, with an average graded pad envelope of 10,000 square feet, including 
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driveways but not including utility installations. Pad envelopes will be graded 
individually. The 58.78 acre parcel will not be mass bladed. Any graded building 
envelope in excess of 10,000 square feet shall be re‐vegetated with vegetation identical 
to that existent on the site. 

AB15.* There shall be no connectivity between Waycross Road, Martingale Lane, Bridle Way, 
or Abington Lane and any access point, right of way, road, or lot within the project 
area. 

A16. Combined with Condition 10. 

B16.* [Delete A16.] 

A17. Any grading within areas of 15% or greater slopes for driveways, walls, or other 
utilities shall be minimized and require approval by the Development Services 
Administrator and the Planning Director. 

B17.* Any grading within areas of 15% or greater slopes for driveways, walls, or other 
utilities shall be minimized and require approval by the Town Engineer. 

A18. The developer shall agree to enter an agreement with the impacted parties identified in 
Exhibit “B”, regarding development standards for lots 25-34 and 56-58 and any 
encroachment into undisturbed buffer areas adjacent to neighbors including restrictions 
of any disturbance in the undisturbed open space area. Such agreement shall be 
approved by a majority of the impacted parties prior to preliminary plat consideration 
and shall be enforceable solely by the impacted party or parties as listed in the specified 
attachment. 

B18.* [Delete A18.] 

A19. The applicant shall provide an area of undisturbed open space along the southern 
boundary equivalent to the rear setback of the R-144 zone, or 75-feet, whichever is 
greater at the time of adoption, except on Lot 18, which shall provide an undisturbed 
open space along the southern boundary of 100-feet. 

B19.* There shall be a 75-foot “No Disturbance” bufferyard along the southern boundary of 
the development, except on Lot 33 which shall provide a 100-foot “No Disturbance” 
bufferyard. 

A20. The applicant shall provide a 40-foot setback along the western boundary. The setback 
shall be preserved as open space, and any area disturbed within this setback shall be 
revegetated to be identical with the surrounding vegetation. 

B20.* There shall be a 40-foot “No Disturbance” bufferyard along the western boundary. 
AB21.* The applicant, through the Town of Marana normal notification process, shall notify the 

impacted parties, as specified in Exhibit “B”, if any request is made to modify, 
eliminate, or add to the conditions listed herein. 

AB22.* The minimum width of the two designated wildlife corridors shall be 200-feet and where 
possible, revegetation shall occur in disturbed areas beyond the 200-foot minimum 
width. 
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AB23.* These conditions in their entirety, and all associated attachments, shall be included with 
this parcel for the current proposal, and for any and all subsequent proposals 
regarding development, subdivision, or rezoning of this property. 

C1.* The Property Owner shall dedicate, or cause to have dedicated, the necessary rights-of-
way for the Ina and Silverbell Rezoning Area including any necessary dedications along 
Silverbell Road. 

C2.* This rezone is subject to the Residential Design Standards found in the Marana Land 
Development Code as amended from time to time. 

C3.* The property owner shall not cause any lot split of any kind without the written consent 
of the Town of Marana. 

C4.* A sewer service agreement and master sewer plan shall be submitted by the Developer 
and accepted by the wastewater provider prior to the approval of any preliminary plat. 

C5.* A detailed traffic analysis shall be submitted and accepted by staff prior to approval of 
any preliminary plat. 

C6.* A drainage report must be submitted by the Developer and accepted by the Town 
Engineer prior to Town approval of the preliminary plat. 

C7.* The Property Owners agree to enter into a finance contract establishing their 
contribution for schools. The Property Owners shall provide written documentation that 
an agreement with the Marana Unified School District is completed prior to the 
issuance of the first single-family residential building permit for the Rezoning Area. A 
receipt of payment shall be provided with each individual residential building permit. 

C8.* The property owner shall transfer to Marana, by the appropriate Arizona Department 
of Water Resources form, those water rights being IGR, Type I or Type II for the Town 
providing designation of assured water supply and water service to the Rezoning Area. 
If Type I or Type II is needed on the Rezoning Area, the Town and developer/ property 
owners shall arrive at an agreeable solution to the use of those water rights 
appurtenant to the affected portion of the Rezoning Area. 

C9.* The final design of all streets and circulation facilities, including any gated or 
emergency access, must be accepted by the Northwest Fire District prior to Town 
Council consideration of the final plat. 

C10.* Prior to or upon requesting a building permit for a lot, the lot owner shall obtain the 
appropriate grading permit from the Town of Marana prior to commencing any grading 
operation. 

C11. Lots located within the Floodplain and Erosion Hazard Setback line will require a 
Floodplain Use Permit. Affected Lots include 19, 20, 33 - 46, 49, 50, 52 - 55. 

XC11.* Lots located within the Floodplain and Erosion Hazard Setback line will require a 
Floodplain Use Permit. Affected Lots include 34 - 55. 

C12.* Lots that develop on 15% or greater slopes shall comply with Marana’s Hillside 
Development Zone ordinance. 
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C13. No lot shall have a cross slope greater than 15% outside of natural undisturbed open 
space areas. 

XC13.* No lot shall have an average cross slope greater than 15% outside of natural 
undisturbed open space areas. 

E1.* No fences/walls shall be constructed on lot lines outside the individual grading 
disturbance envelopes for each lot and such language shall be placed in the Conditions, 
Covenants and Restrictions. 

E2.* All outdoor lighting shall be down‐lit and shall adhere to “dark sky‐friendly” lighting 
design and such language shall be placed in the Conditions, Covenants and 
Restrictions. 

E3.* The centerline of the internal loop road’s southern entrance to Silverbell Road will be 
no less than 340 feet north of the 100‐year floodplain of the Animal Wash, the large 
wash shown on the southern portion of the development plan and such language shall 
be placed in the Conditions, Covenants and Restrictions. 

E4.* There will be no grading encroachment into the Erosion Hazard Setback on Lots 18‐25 
inclusive, Lots 34‐46 inclusive, Lots 49‐50, and Lots 52‐55 and such language shall be 
placed in the Conditions, Covenants and Restrictions. 

E5.* All Natural Undisturbed Open Space set‐asides shall be protected in perpetuity, by 
either a Restrictive Covenant or Conservation Easement and such language shall be 
placed in the Conditions, Covenants and Restrictions. Prior to or upon requesting a 
building permit for a lot, the owner(s)/developer(s) shall record a covenant, to run with 
the land, memorializing the terms of this condition. 

E6.* Free‐ranging domestic animals shall be prohibited in the subdivision and such 
language shall be placed in the Conditions, Covenants and Restrictions. 

E7.* No backyard gates shall be constructed leading to undisturbed open space areas on 
each lot or within the two onsite wash corridors and such language shall be placed in 
the Conditions, Covenants and Restrictions. 

E8.* Upon the effective date of the Ordinance, the owner(s)/developer(s) shall have a 
continuing responsibility to remove invasive non‐native species from the property, 
including those listed in Attachment. Acceptable methods of removal include chemical 
treatment, physical removal, or other known effective means of removal. Lot Owners 
shall keep private lots including enclosed yards free of invasive non‐native plant 
species, including those listed below. This obligation also transfers to any future owners 
of property within the rezoning. Prior to or upon requesting a building permit for a lot, 
the owner(s)/developer(s) shall record a covenant, to run with the land, memorializing 
the terms of this condition. 

X.* The developer will place “no trespassing” signs regarding the property to the south 
and signs directing people to stay out of the washes. 
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 Item   A 3           

To: Mayor and Council

Submitted For: John Kmiec, Utilities Director 

From: Frank Cassidy, Town Attorney

Date: January 20, 2015

Strategic Plan Focus Area:
Not Applicable 

Subject: Ordinance No. 2015.004: Relating to Utilities; amending Town Code Title 14
(Utilities) by adding Chapter 14-10 (Industrial wastewater ordinance) (John
Kmiec)

Resolution No. 2015-013: Relating to Utilities; declaring as a public record filed
with the Town Clerk the amendments adopted by Ordinance No. 2015.004,
amending Town Code Title 14 (Utilities) by adding Chapter 14-10 (Industrial
wastewater ordinance)
(John Kmiec)

Discussion:
Industrial wastewater regulations control the flow of non-residential waste into Marana sewers,
reducing the risk of adverse impacts on Marana's sewer collection system and wastewater
treatment plant. Under federal law, Marana is not required to adopt industrial wastewater
regulations until the capacity of the plant reaches five million gallons per day (5 MGD). Utilities
Department staff recommends adoption of the proposed industrial wastewater regulations to ensure
that commercial and industrial facilities connected to Marana's sewers and wastewater treatment
plant use the best practices for capturing fats, oils, grease, and other industrial wastes at their
source, and to provide enforcement authority for violations.

The proposed industrial wastewater ordinance is substantially the same as the Pima County
industrial wastewater ordinance adopted on June 18, 2013 (Pima County Ordinance No. 2013-32),
codified in Chapter 13.36 of the Pima County Code. Having substantially the same ordinance
allows all businesses and industries throughout the town limits to face the same regulatory
requirements, instead of having different requirements in the areas of Marana served by the Pima
County Regional Wastewater Reclamation Department. It also gives the Utilities Department the
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County Regional Wastewater Reclamation Department. It also gives the Utilities Department the
flexibility of assisting and receiving assistance from PCRWRD on industrial waste ordinance
administrative and enforcement issues.

Financial Impact:
The industrial wastewater fees were adopted as part of the 2014 comprehensive fee schedule, in
anticipation of the industrial wastewater ordinance's adoption. Because of the few non-residential
users connected to the Marana wastewater utility at this time, the fiscal impact of adopting the
proposed industrial wastewater ordinance is anticipated to be minimal. However, having the
ordinance's regulatory and enforcement mechanisms in place gives the Town the opportunity to
avoid potentially costly operational and maintenance issues and system upsets.

Staff Recommendation:
Staff recommends adoption of Ordinance 2015.004 and Resolution 2015-013, adopting the
industrial wastewater ordinance and making it a public record.

Suggested Motion:
I move to adopt Ordinance 2015.004 and Resolution 2015-013, adopting the industrial wastewater
ordinance and making it a public record.

Attachments:  Ordinance 2015.004
Resolution 2015-013
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MARANA ORDINANCE NO. 2015.004

RELATING TO UTILITIES; AMENDING TOWN CODE TITLE 14 (UTILITIES) BY 
ADDING CHAPTER 14-10 (INDUSTRIAL WASTEWATER ORDINANCE)

WHEREAS the Town Council is authorized by A.R.S. § 9-240, among other things, to 
construct and maintain sewers ant prevent and punish for any obstruction of or to sewers; to 
adopt regulations to prevent and suppress the introduction or spread of contagious or infectious 
diseases; and to define, abate, and remove nuisances, and punish those who commit nuisances; 
and

WHEREAS the Town Council finds that regulating industrial waste received by the 
town’s wastewater utility in the manner set forth in this industrial wastewater ordinance is
consistent with best management practices and is generally consistent the practices and 
regulations adopted by Pima County for its wastewater facilities; and

WHEREAS the Town Council finds that revising Title 14 (Utilities) of the Marana Town 
Code to add Chapter 14-10 (Industrial wastewater ordinance) is in the best interests of the Town 
and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, as follows:

SECTION 1. The amendments to Marana Town Title 14 (Utilities) adding Town Code 
Chapter 14-10 (Industrial wastewater ordinance), three copies of which are on file in the office of 
the Town Clerk of the Town of Marana, Arizona, which were made a public record by and 
attached as Exhibit A to Resolution No. 2015-013 of the Town of Marana, Arizona, are hereby 
referred to, adopted and made a part of this ordinance as if fully set out here.

SECTION 2. The following penalty clauses are included in Chapter 14-10 as adopted 
pursuant to this ordinance:

14-10-24 Judicial proceedings

A. Initiation of legal action. Whenever the director finds that a user has violated 
any provision of this chapter, the director may request the town’s legal 
department to take appropriate legal action. The town’s legal department is 
authorized to take legal action to enforce this chapter. This legal action may 
include, among other things, one or more of the following:

1. Prohibitive injunctions.

2. Mandatory injunctions for corrective action and cleanup.
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3. Civil penalties in accordance with this chapter and A.R.S § 49-391.

4. Criminal penalties pursuant to paragraph 14-10-24 E below.

5. Recovery of civil damages, penalties, and costs to the [publicly owned 
treatment works (POTW)];

6. Recovery of expenses experienced by the POTW in responding to or 
repairing damages for which the user is liable under section 14-10-23 
above.

B. Civil and criminal penalties for violation.

1. Except as set forth in subparagraph 14-10-24 B. 2 below, civil penalties for 
violation of any article of this chapter, any part of a permit written and 
issued in compliance with this chapter, or any requirement of a notification 
of violation issued in compliance with this chapter, shall not exceed 
$25,000 for each violation. For continuing violations, each day constitutes a 
separate offense.

2. Civil penalties for non-submittal of reports, noncompliance with the 
reporting or application requirements required in this chapter or permit, or 
failure to complete an increment of progress of a compliance schedule, shall 
not exceed $1,000 for each day the requirements are not satisfied.

3. Any person who attempts to deceive a government agency by submitting 
documents to the agency or by making statements to a representative of the 
agency which the person knows to be false, or by destroying or concealing 
or refusing to deliver papers or records required by the agency to be kept for 
its information, is subject to prosecution for tampering with a public record, 
or fraudulent schemes and practices. Tampering with a public record is a 
class 6 felony (A.R.S. § 13-2407), and carries a maximum penalty of 1.5 
years imprisonment and/or a $150,000.00 fine. Fraudulent schemes and 
practices is a class 5 felony (A.R.S. § 13-2311), and carries a maximum 
penalty of 2.0 years imprisonment and/or a $150,000.00 fine. 

SECTION 3. The various town officers and employees are authorized and directed to 
perform all acts necessary or desirable to give effect to this ordinance. 

SECTION 4. All ordinances, resolutions, or motions and parts of ordinances, resolutions, 
or motions of the Council in conflict with the provisions of this ordinance are hereby repealed, 
effective as of the effective date of this ordinance.

SECTION 5. If any section, subsection, sentence, clause, phrase or portion of this 
ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, the decision shall not affect the validity of the remaining portions of this 
ordinance.

SECTION 6. This ordinance shall become effective on February 20, 2015.
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PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF MARANA,
ARIZONA, this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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MARANA RESOLUTION NO. 2015-013

RELATING TO UTILITIES; DECLARING AS A PUBLIC RECORD FILED WITH THE 
TOWN CLERK THE AMENDMENTS ADOPTED BY ORDINANCE NO. 2015.004, 
AMENDING TOWN CODE TITLE 14 (UTILITIES) BY ADDING CHAPTER 14-10
(INDUSTRIAL WASTEWATER ORDINANCE)

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, that the amendments to Marana Town Code Title 14 (Utilities), a copy 
of which is attached to and incorporated in this resolution as Exhibit A and three copies of which 
are on file in the office of the Town Clerk, are hereby declared to be a public record and ordered 
to remain on file with the Town Clerk.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 20th day of January, 2015.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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SECTION 1. Marana Town Code Title 14 (Utilities) is hereby revised by adding new 
Chapter 14-10 (Industrial wastewater ordinance) as follows:

CHAPTER 14-10. INDUSTRIAL WASTEWATER ORDINANCE

14-10-1 Purpose and authority 

A. The purpose of this chapter is to manage the acceptance of industrial 
wastewater into the sewerage system to provide for the protection of the
town's sanitary system and the process being utilized; groundwater re-
sources; effluent; surface water resources; wastewater sludge disposal meth-
ods; and operating personnel through adequate regulation of industrial 
wastewater discharges including septage.

B. This regulation is accomplished in compliance with a publicly owned treat-
ment works (POTW) pretreatment program mandated by the Arizona pollu-
tant discharge elimination system (AZPDES) permits issued by the Arizona 
department of environmental quality (ADEQ) to the town in conformity with 
Arizona administrative code (AAC) R18-9-A905(A)(3)(d) adopting by refer-
ence 40 CFR § 122.44.j, A.R.S. § 49-391 and the federal clean water act (CWA), 
federal water pollution control act amendments of 1972 (P.L. 92-500; 86 Stat. 
816; 33 U.S.C. §§ 1251 through 1376); and AAC R18-9-A905(7) and R18-9-
A906.

C. It applies to all users discharging non-domestic wastewater to the POTW. 

14-10-2 Title of ordinance

The ordinance codified in this chapter shall be known as the “industrial 
wastewater ordinance.”

14-10-3 Administration

The utilities director shall administer, implement and enforce the provisions of 
the industrial wastewater ordinance.

14-10-4 Incorporation by reference

The industrial wastewater ordinance codified in this chapter incorporates the 
federal categorical pretreatment standards codified at 40 CFR § 403.6 and § 405 
through 471 adopted by reference in AAC R18-9-A905(A)(8)(b) and R18-9-
A905(A)(9).

14-10-5 Definitions

A. The following terms as used in this chapter have the following meanings:

1. Act or “the act”: The federal water pollution control act, also known as 
the clean water act, as amended, 33 U.S.C. § 1251 et seq.
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2. Authorized representative: A person is a duly authorized representative 
only if:

a. The authorization is made in writing by a person described in sub-
paragraph 14-10-13 A. 5 below; and

b. The authorization specifies either a named individual or any individ-
ual occupying a named position having responsibility for the overall 
operation of the regulated facility or activity such as plant manager, 
operator of a well, a well field superintendent, or a position of equiva-
lent responsibility for environmental matters for the user. 

3. Best management practices (BMPs): Include:

a. Schedules of activities, prohibitions of practices, maintenance proce-
dures, and other management practices to implement the prohibitions 
listed in sections 14-10-6 and 14-10-7 below; and

b. Treatment requirements, operating procedures, and practices to con-
trol plant site runoff, spillage or leaks, sludge or waste disposal, or 
drainage from raw materials storage; and

c. For food service facilities, those BMPs outlined in the grease man-
agement program (section 14-10-30 below). 

4. Biosolids: Sewage sludge, also known as biosolids, is the solid material 
separated during treatment at a domestic or municipal wastewater treat-
ment plant and treated to stabilize and reduce pathogens.

5. Blowdown: The minimum discharge of recirculating water for the pur-
pose of discharging materials contained in the water, the further buildup 
of which would cause concentration in amounts exceeding established 
limits.

6. Bypass: The intentional diversion of a wastestream from any portion of a 
treatment facility.

7. Categorical pretreatment standard or categorical standard: Any regula-
tions defining pollutants or setting pollutant discharge limits promulgat-
ed by the EPA in accordance with sections 307(b) and (c) of the clean wa-
ter act (33 U.S.C. § 1317), that apply to specific categories of users (40 CFR 
§ 403.6 and 405 – 471) adopted by reference in AAC R18-9-A905(A)(8)(b) 
and R18-9-A905(A)(9). This term includes prohibitive discharge standards 
under 40 CFR § 403.5, including local limits 40 CFR § 403.5(d).

8. Compliance schedule: Increments of progress, in the form of dates, for the 
commencement or completion of major events leading to the construction 
and operation of pretreatment facilities.

9. Composite sample: A combination of no fewer than four individual sam-
ples obtained at equal time intervals for 24 hours or for the duration of 
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the discharge, whichever is shorter. In the case of a batch discharge with 
flow duration of less than 15 minutes, a single grab sample will meet the 
intent of a composite sample.

10. Days: Any specific reference to a number of days shall be calendar days 
unless otherwise specified.

11. Department: The Marana utilities department.

12. Director: The director of the Marana utilities department or the director’s 
designated representative.

13. Discharge: The intentional or unintentional release of a substance into the 
POTW.

14. Discharge limit: A limit on the amount or concentration of a regulated 
waste that is discharged to the POTW.

15. Domestic user: Any person who discharges only domestic wastewater.

16. Domestic wastewater: Any water-borne wastes, derived from the ordi-
nary living processes in a residential dwelling unit, of such character as to 
permit satisfactory disposal without special treatment by conventional 
POTW processes.

17. Existing source: A source that is not a new source or a new indirect dis-
charger.

18. Fats, oils and grease (FOG): A polar material either liquid or solid com-
posed primarily of fat, oil and grease from animal or vegetable origin. 
The terms oils and grease, and oil and grease substances shall be included 
in this definition.

19. Food service facility: Any facility that prepares or packages food or bev-
erages for sale or consumption on or off-site, with the exception of private 
residences. The term includes, but is not limited to: restaurants, bakeries, 
grocery stores, cafeterias, food courts, food manufacturers, food packag-
ers, bars, lounges, hotels, movie theaters, sororities, fraternities, social 
clubs, private clubs, and schools.

20. Grab sample (discrete): An individual sample collected over a period of 
time not to exceed 15 minutes.

21. Gravity grease interceptor (GGI): A device that is installed in a sanitary 
drainage system to intercept nonpetroleum fats, oils, and grease from a 
wastewater discharge and is identified by volume, a minimum 30-minute 
retention time, baffles, a minimum of two compartments, a minimum to-
tal volume of 300 gallons, and gravity separation. 

22. Hazardous substance: Any substance meeting the definition of “hazard-
ous substance” found in the comprehensive environmental response, 
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compensation, and liability act (CERCLA) § 101(14) (42 U.S.C. § 9601(14)) 
including but not limited to, those substances listed at 40 CFR § 300.5.

23. Hazardous waste: As defined in 40 CFR § 261.3.

24. Hydromechanical grease interceptor (HGI): A device installed in a sani-
tary drainage system to intercept nonpetroleum fats, oils, and grease from 
a wastewater discharge and is identified by flow rate, separation and re-
tention efficiency. The design incorporates air entrainment, hydrome-
chanical separation, interior baffling, and/or barriers in combination or 
separately, and one of the following: external flow control with air intake 
(vent) directly connected; external flow control without air intake (vent) 
directly connected; without external flow control directly connected; and 
without external flow control indirectly connected. 

25. Indirect discharge: The introduction of pollutants into the POTW by any 
non-domestic source.

26. Industrial user: A source of indirect discharge, the introduction of pollu-
tants into the POTW by any non-domestic source.

27. Industrial wastewater: Wastewater generated in a commercial or indus-
trial process.

28. Industrial wastewater discharge permit: An individual control mecha-
nism, authorization letter, or contract issued by the director, which allows 
a discharge into the POTW of industrial wastewater.

29. Interference: A discharge which, alone or in conjunction with a discharge 
or discharges from other sources, both:

a. Inhibits or disrupts the POTW, its treatment processes or operations, 
or its sludge processes, use or disposal; and

b. Therefore is a cause of a violation of any requirement of the POTW’s 
AZPDES permit, including an increase in the magnitude or duration 
of a violation or of the prevention of sewage sludge use or disposal in 
compliance with the following statutory provisions and regulations or 
permits issued hereunder (or more stringent state or local regula-
tions): § 405 of the clean water act, the solid waste disposal act, clean 
air act, toxic substances control act, and the marine protection, re-
search and sanctuaries act.

30. Liquid waste hauler: Any person carrying on or engaging in the vehicular 
transport of wastewater or wastes as part of, or incidental to, any busi-
ness for the purpose of discharging such waste into the POTW.

31. New source:

a. Any building, structure, facility, or installation from which there is (or 
may be) a Discharge of pollutants, the construction of which com-
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menced after the publication of proposed pretreatment standards un-
der section 307(c) of the act that will be applicable to such source if 
such standards are thereafter promulgated in accordance with that 
section, provided that:

i. The building, structure, facility, or installation is constructed at a 
site at which no other source is located; or

ii. The building, structure, facility, or installation totally replaces the 
process or production equipment that causes the discharge of pol-
lutants at an existing source; or

iii. The production or wastewater generating processes of the build-
ing, structure, facility, or installation are substantially independ-
ent of an existing source at the same site. In determining whether 
these sources are substantially independent, factors such as the ex-
tent to which the new facility is integrated with the existing facili-
ty, and the extent to which the new facility is engaged in the same 
general type of activity as the existing source, should be consid-
ered.

b. Construction on a site at which an existing source is located results in 
a modification rather than a new source if the construction does not 
create a new building, structure, facility, or installation meeting the 
criteria of subparagraph 14-10-5 A. 31. a. ii or iii above but otherwise 
alters, replaces, or adds to existing process or production equipment.

c. Construction of a new source as defined under this paragraph has 
commenced if the owner or operator has done either of the following:

i. Begun, or caused to begin, as part of a continuous onsite construc-
tion program 

a) any placement, assembly, or installation of facilities or equip-
ment; or

b) significant site preparation work including clearing, excava-
tion, or removal of existing buildings, structures, or facilities 
which is necessary for the placement, assembly, or installation 
of new source facilities or equipment; or

ii. Entered into a binding contractual obligation for the purchase of 
facilities or equipment intended to be used within a reasonable 
time. Options to purchase or contracts which can be terminated or 
modified without substantial loss, and contracts for feasibility, 
engineering, and design studies do not constitute a contractual ob-
ligation under this paragraph. 
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32. Oil and sand interceptor: A tank designed to intercept and collect sand, 
grit, petroleum, oil, and grease, and prevent their entry into the sanitary 
sewer system.

33. Operator: A person who operates a business and therefore controls the 
operation and indirect discharge.

34. Owner: The property or business owner.

35. Pass through: A discharge that exits the POTW into waters of the United 
States in quantities or concentrations that, alone or in conjunction with a 
discharge or discharges from other sources, is a cause of a violation of any 
requirement of the POTW’s AZPDES permit, including an increase in the 
magnitude or duration of a violation.

36. Person: An individual, firm, company, association, partnership, corpora-
tion, joint stock company, trust, estate, municipality, state or federal 
agency, or an agent or employee of any of the foregoing.

37. Petroleum, oil and grease (POG): A nonpolar material either liquid or sol-
id and is composed primarily of petroleum or mineral origin.

38. Pollutant: Something that causes pollution, including but not limited to: 
dredged spoil, solid waste, incinerator residue, filter backwash, sewage, 
garbage, sewage sludge, munitions, medical wastes, chemical wastes, bio-
logical materials, radioactive materials, heat, wrecked or discarded 
equipment, rock, sand, cellar dirt and industrial, municipal and agricul-
tural waste, pesticides, and certain characteristics of wastewater (pH, 
temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor) dis-
charged into the POTW.

39. Pollution: The man-made or man-induced alteration of the chemical, 
physical, biological or radiological integrity of water.

40. Pretreatment: The reduction of the amount of industrial wastewater, the 
elimination of industrial wastewater, or the alteration of the nature of in-
dustrial wastewater properties in wastewater prior to or in lieu of dis-
charging or otherwise introducing such waste into a POTW. The reduc-
tion or alteration may be obtained by physical, chemical or biological 
processes, process changes or by other means, except by dilution as a 
substitute for Pretreatment.

41. Pretreatment standards: Prohibited discharge standards, categorical pre-
treatment standards, and local limits.

42. Publicly owned treatment works (POTW): All of the wastewater collec-
tion, treatment, and disposal systems that are owned, operated or con-
tracted in part or in whole by the town of Marana, Arizona.
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43. Representative sample: A sample portion of material or wastestream that 
is as nearly identical in content and consistency as possible to that in the 
material or industrial Wastewater being sampled.

44. Satellite collection system: Any upstream collection system under the 
ownership and operational control of a separate jurisdictional govern-
ment agency or native American nation.

45. Septage: An anaerobic wastewater originating from a residential, com-
mercial, or industrial facility that is not a hazardous waste and is compat-
ible with the biological Wastewater treatment plant process.

46. Septage discharge permit: An individual control mechanism, authoriza-
tion letter, or contract issued by the director, which allows a discharge in-
to the POTW of septage.

47. Significant industrial user: 

a. Except as provided for in subparagraphs b and c of this definition, an 
industrial user that:

i. Is subject to categorical pretreatment standards;

ii. Discharges an average of 25,000 gallons per day or more of pro-
cess wastewaters (excluding sanitary, non-contact cooling and 
boiler blowdown wastewater);

iii. Contributes a process wastestream which makes up 5% or more of 
the average dry weather hydraulic or organic capacity of the 
POTW; or,

iv. Has a potential for adversely affecting the POTW’s operation or 
for violating any pretreatment standard or requirement (in ac-
cordance with 40 CFR § 403.8(f)(6).

b. The director may determine that an industrial user subject to categori-
cal pretreatment standards under § 403.6 and 40 CFR Chapter I, sub-
chapter N is a non-significant categorical industrial user rather than a 
significant industrial user on a finding that the industrial user never 
discharges more than 100 gallons per day (gpd) of total categorical 
wastewater (excluding sanitary, non-contact cooling and boiler blow-
down wastewater unless specifically included in the pretreatment 
standard) and the following conditions are met:

i. The industrial user, prior to the director’s finding, has consistently 
complied with all applicable pretreatment standards and re-
quirements;

ii. The industrial user annually submits the certification statement 
required in 40 CFR § 403.12(q) together with any additional in-
formation necessary to support the certification statement; and,
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iii. The industrial user never discharges any untreated concentrated 
wastewater.

c. Upon finding that a user meeting the criteria in subparagraph a ii of 
this definition has no reasonable potential for adversely affecting the 
POTW’s operation or for violating any pretreatment standard or re-
quirement, the director may at any time, on the director’s own initia-
tive or in response to a petition received from an industrial user, and 
in accordance with the procedures in 40 CFR § 403.8(f)(6), determine 
that such user should not be considered a significant industrial user.

48. Significant noncompliance: An industrial user is in significant noncom-
pliance if its violation meets one or more of the following criteria:

a. Chronic violations of wastewater discharge limits, defined here as 
those in which 66% or more of all the measurements taken for the 
same pollutant parameter during a six-month period exceed (by any 
magnitude) a numeric pretreatment standard or requirement includ-
ing instantaneous limits, as defined in 40 CFR § 403.3(l).

b. Technical review criteria (TRC) violations, defined here as those in 
which 33% or more of all of the measurements for the same pollutant 
parameter during a six-month period equal or exceed the product of 
the numeric pretreatment standard or requirement including instan-
taneous limits as defined in 40 CFR § 403.3(l) multiplied by the appli-
cable TRC (TRC = 1.4 for BOD, TSS, and FOG, and 1.2 for all other 
pollutants except pH).

c. Any other violation of a pretreatment standard or requirement as de-
fined by 40 CFR § 403.3(l) (daily maximum, longer-term average, in-
stantaneous limit, or narrative standard) that the director determines 
has caused, alone or in combination with other discharges, interfer-
ence or pass-through (including endangering the health of POTW 
personnel or the general public).

d. Any discharge of a pollutant that has caused imminent endangerment 
to human health, welfare or the environment or has resulted in the di-
rector’s exercise of emergency authority under section 14-10-21 below
to halt or prevent such a discharge.

e. Failure to meet, within 90 days after the schedule date, a compliance 
schedule milestone contained in a local control mechanism or en-
forcement order for starting construction, completing construction, or 
attaining final compliance.

f. Failure to provide, within 45 days after due date, required reports 
such as baseline monitoring reports, 90-day compliance reports, peri-
odic self-monitoring reports, and reports on compliance with compli-
ance schedules.
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g. Failure to accurately report noncompliance.

h. Any other violation or group of violations, which may include a viola-
tion of best management practices, which the director determines will 
adversely affect the operation or implementation of the local pre-
treatment program.

49. Slug load: Any industrial wastewater discharged at a volume or concen-
tration that will cause interference or upset of the POTW; any sample, the 
concentration of which exceeds five times the allowable discharge limita-
tion; or any discharge of a non-routine, episodic nature, including, but 
not limited to, an accidental spill or a non-customary batch discharge.

50. Solid waste: any garbage, or refuse, sludge from a wastewater treatment 
plant, water supply treatment plant, or air pollution control facility and 
other discarded material, including solid, liquid, semi-solid, or contained 
gaseous material resulting from industrial, commercial, mining, and agri-
cultural operations, and from community activities, but does not include 
solid or dissolved materials in domestic sewage, or solid or dissolved ma-
terials in irrigation return flows or industrial discharges that are point 
sources subject to permit under 33 U.S.C. § 1342, or source, special nucle-
ar, or by-product material as defined by the atomic energy act of 1954, as 
amended (68 Stat. 923).

51. Source: Any building, structure, facility, or installation from which there 
is or may be a discharge of pollutants.

52. Spill protection facilities: A physical barrier that provides protection from 
accidental discharge or spill into the POTW of prohibited, hazardous, or 
other industrial Wastewaters that are regulated through this ordinance.

53. Toxic pollutant: Any pollutant listed as toxic under § 307(a)(1) of the 
CWA of 1977, 40 CFR 122.2 definitions, or, in the case of “sludge use or 
disposal practice,” any pollutant identified in regulations implementing § 
405(b) of the CWA.

54. Upset: An exceptional incident in which there is unintentional and tem-
porary noncompliance with discharge limits because of factors beyond 
the reasonable control of the user. An upset does not include noncompli-
ance to the extent caused by operational error, improperly designed 
treatment facilities, inadequate treatment facilities, and lack of preventive 
maintenance or careless or improper operation.

55. User: An industrial user or a significant industrial user.

56. Wastewater: The liquid and water-carried industrial or domestic waste 
from dwellings, commercial establishment, industrial facilities, and insti-
tutions, together with any groundwater, surface water, and storm water 
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that may be present, whether treated or untreated, which is contributed 
into or permitted to enter the POTW.

57. Wastewater sludge: The solids or semisolids, residues, and precipitate 
separated from or created in wastewater.

14-10-6 Regulated wastes—general prohibitions

A. No person shall discharge or cause to be discharged to any sewer that direct-
ly or indirectly connects to the POTW, any waste which: 

1. may have an adverse or harmful effect on the POTW, POTW personnel or 
equipment, POTW effluent quality, or public or private property; 

2. may otherwise endanger the public, the environment or create a public 
nuisance;

3. exceeds limitations as set by this chapter or the director; 

4. causes the POTW to violate state or federal regulations or permits.

B. These general prohibitions apply to all users of the POTW whether or not 
they are subject to categorical pretreatment standards or any other national, 
state, or local pretreatment standards or requirements.

C. Prohibited wastes described in this chapter shall not be discharged to the 
POTW. Included within the prohibition is the discharge of any wastes that 
adversely affect water reclamation, water reuse, sludge disposal, or air quali-
ty.

D. The director, in determining the acceptability of specific wastes, shall consid-
er the nature of the waste and the adequacy and nature of the collection, 
treatment and disposal system available to accept the waste.

E. The director may establish discharge limitations for industrial users that have 
a reasonable potential to degrade wastewater quality to the level that it pre-
vents or inhibits the POTW’s efforts to reclaim the water, for sludge disposal, 
or causes any unusual operation or maintenance problems in the POTW.

F. The director may grant a variance from this chapter for any technological 
standard as outlined in section 14-10-9 below. 

G. The current water quality standards for phenolics, codified at AAC R18-11-
101 through 304, are suspended, pending further administrative rule making 
proceedings by the director of ADEQ, and shall not be enforced against any 
user pursuant to A.R.S. title 49. Until such further administrative rule making 
proceedings are concluded, no person shall discharge phenol compounds to 
surface waters at levels or in combinations sufficient to be toxic to humans or 
local animal, plant or aquatic life. Phenol (total) is an indicator and, in and of 
itself, is not a violation unless there is a corresponding violation of the ap-
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pendix A numeric water quality standards for surface waters table 1, water 
quality criteria by designated use, found in AAC R18-11.

14-10-7 Prohibited wastes

Except as provided elsewhere in this Article, prohibited wastes shall include:

A. Industrial wastewater that may be adverse or harmful to the POTW, the sew-
erage conveyance system, POTW personnel, POTW equipment, or POTW ef-
fluent quality, including, but not limited to:

1. Any gasoline, benzene, naphtha, solvent, fuel oil or any other liquids, sol-
ids, or gases which may create or tend to create a fire or explosion hazard 
in the POTW, or may be injurious in any other way to the POTW, includ-
ing, but not limited to, wastestreams with a closed cup flash point of less 
than 140° F using the test method specified in 40 CFR § 261.21;

2. Any solids or viscous substances of such size or in such quantities that 
they may cause obstruction to flow in the sewer or be detrimental to 
POTW operations. These objectionable substances include, but are not 
limited to, asphalt, dead animals, ashes, sand, mud, straw, industrial pro-
cess shavings, metal, glass, rags, feathers, grass clippings, tar, plastic res-
ins, wood, blood, manure, grease, bones, hair, fleshings, entrails, paper 
cups, paper dishes, milk cartons or other similar paper products, either 
whole or ground;

3. Any amounts of petroleum oil, non-biodegradable cutting oil, or products 
of mineral oil origin in amounts that would cause or tend to cause inter-
ference or pass through;

4. Any biodegradable fats, oils, or greases, such as lard, tallow or vegetable 
oil, in concentrations that may cause adverse effects on the POTW;

5. Any wastes containing a concentration in excess of the discharge limita-
tions specified in section 14-10-8 below or in any permit;

6. Any waste in such concentration or volume that is toxic to humans, ani-
mals, and the local environment or to biological Wastewater treatment 
processes or which causes interference, upset, or pass-through at the 
POTW;

7. Any waste having a pH lower than 5.0 or greater than 11 standard units; 
or which causes incrustations, scale, or precipitates on sewer walls; or 
having any corrosive or detrimental characteristics that may cause injury 
to the POTW or service and maintenance personnel;

8. Any waste having a temperature of 140° F or higher at the discharge
point, or which causes the POTW influent to exceed 104° F;
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9. Any waste containing substances that may precipitate, solidify, gel, pol-
ymerize, or become viscous under conditions normally found in the sew-
erage system, causing reduced capacity;

10. Any waste producing discoloration of treatment plant effluent, which 
may violate water quality standards;

11. Any solid waste, other than that normally found in domestic wastewater, 
that is not ground sufficiently to pass through a 3/8-inch mesh screen;

12. Any waste containing detergents, surface active agents, or other sub-
stances, which may cause excessive foaming in the sewerage system;

13. Any sludge from a water or wastewater treatment plant not owned or 
operated by the town. The director may issue an industrial wastewater 
discharge permit for a user to discharge this substance upon a finding 
that the discharge will not adversely affect the operation of the POTW 
and that the pollutant concentrations do not exceed those in the sludge 
produced by the POTW. No such permit shall be issued that would vio-
late any other federal, state or local rule, regulation or standards;

14. Any hazardous wastes discharged to any portion of the POTW by truck, 
rail or dedicated pipeline;

15. Any trucked or hauled pollutants except at discharge points designated 
within the POTW by the director, or septage receiving facility;

16. Any slug load; or,

17. Pollutants, including oxygen-demanding pollutants (BOD, etc.) released 
in a discharge at a flow rate and/or pollutant concentration which, either 
alone or in combination with other pollutants, may cause interference
with the POTW.

B. Industrial wastewater which may be dangerous to the public, the environ-
ment, or which creates a public nuisance, including, but not limited to:

1. Radioactive materials;

2. Any waste containing toxic or poisonous solids, liquids or gases in such 
quantities that, alone or in combination with other waste substances, may 
create a hazard for humans, animals, or the local environment; interfere 
detrimentally with wastewater treatment processes; cause a public nui-
sance; or cause any condition requiring emergency response in the 
POTW;

3. Any pollutants which can result in the formation or presence of toxic gas-
es, vapors, or fumes within the POTW that may cause or tend to cause 
worker health and safety problems;

4. Any strongly odorous waste or waste tending to create odors;
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5. Any industrial wastewater in such concentration or volume that may 
cause failure in effluent toxicity testing; or,

6. Any recognizable portions of the human anatomy.

C. Industrial Wastewater that may cause dilution or POTW hydraulic loading 
problems, including, but not limited to:

1. Any water added for the purpose of diluting wastes which would other-
wise exceed maximum concentration limits;

2. Any rainwater, stormwater runoff, groundwater, street drainage, roof 
drainage, yard drainage, water from yard fountains, ponds, lawn sprays 
or uncontaminated water;

3. Any deionized water, steam condensate or distilled water in amounts 
which could cause problems with hydraulic loading;

4. Any blowdown or bleed water from heating, ventilating, air conditioning 
or other evaporative systems exceeding one-third of the makeup water in 
a 24-hour period; or,

5. Any single pass cooling or heating water. 

14-10-8 Discharge limits

A. The amount and nature of allowable discharges will be specified in the per-
mit, and the characteristics of any discharge shall not exceed those specified 
in this chapter.

1. Discharge limits for regulated substances—composite sample: 

Substance Limit 
(mg/l)

a. Arsenic – total 0.4

b. Barium – total 10.0

c. Boron – total 5.0

d. Cadmium – total 0.10

e. Chromium – total 1.20

f. Copper – total 1.2

g. Lead – total 0.5

h. Manganese – total 83.0

i. Mercury – total 0.05
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Substance Limit 
(mg/l)

j. Nickel – total 3.98

k. Silver – total 5.0

l. Zinc – total 2.6

m. Cyanide – total 0.61

n. Selenium – total 0.5

o. Oil and grease 2001

p. Sulfide – total 2.01

q. Chlorine – total 10.01

1 Based on a grab sample

2. Discharge limits based upon fume toxicity (mg/l) (based on grab sam-
ples):

Compound
Limit 
(mg/l)

a. Acrylonitrile 1.24

b. Benzene 0.13

c. Bromomethane 0.002

d. Carbon disulfide 0.06

e. Carbon tetrachloride 0.03

f. Chlorobenzene 2.35

g. Chloroethane 0.42

h. Chloroform 0.42

i. Methylchloride (chloromethane) 0.007

j. 1,2-Dichlorobenzene 3.74

k. 1,4-Dichlorobenzene 3.54

l. 1,1-Dichloroethane 4.58

m. 1,2-trans-Dichloroethene 0.28
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Compound
Limit 
(mg/l)

n. 1,2-Dichloropropene 3.65

o. 1,3-Dichloropropene 0.09

p. Ethylbenzene 1.59

q. 1,2-Dichloroethane (ethylene dichloride) 1.05

r. Heptachlor 0.003

s. Hexachloro-1,3-butadiene 0.0002

t. Hexachloroethane 0.96

u. Methyl ethyl ketone (2-butanone) (MEK) 249.0

v. Methylene chloride (dichloromethane) 4.15

w. Tetrachloroethylene 0.53

x. Toluene 1.35

y. 1,2,4-Trichlorobenzene 0.43

z. 1,1,1-Trichloroethane 1.55

aa. Trichloroethylene 0.71

bb. Vinyl chloride 0.003

cc. 1,1-dichloroethylene (vinylidene chloride) 0.003

dd Aroclor 1242 0.01

ee. Aroclor 1254 0.005

14-10-9 Variances

A. The Director may allow variances in this Ordinance when strict adherence 
would less adequately provide for the protection of the POTW. The variance 
shall secure substantially the objectives of the portion of the Ordinance to 
which the variance is granted. Variances may be allowed when: 

1. A substitution for or change in a standard material results in the use of a 
material which can be clearly demonstrated to be of equal or superior 
quality; 
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2. A strict adherence to a design standard or standard details would be im-
practical or impossible because of field conditions such as existing utility 
facilities or incompatible existing sewerage facilities; or 

3. An emergency situation prohibits strict adherence to a design standard or 
standard detail.

14-10-10 Additional discharge limits

A. Quantitative or other limitations intended for application to general users 
and not for inclusion only on individual permits, shall be proposed to the 
council by the director after a public hearing. The director shall provide noti-
fication at least 45 days prior to the public hearing by publication in a news-
paper of general circulation in the town and by a written notice to any person 
who has filed a request for notification with the director. The notice shall con-
tain a brief description of the nature of the proposal to be considered, the 
time and place of the hearings, and the projected date that a proposal shall be 
made to the council for approval of discharge limits.

B. When the director determines that a user is discharging to the POTW any 
waste not previously identified as prohibited in such amounts as may inter-
fere, pass through, or upset the operation of the POTW, the director shall: (1) 
advise the user of the impact of the contribution on the POTW; (2) develop a 
discharge limitation for such user to correct the interference with the POTW; 
and (3) require the user to comply with the discharge limits. 

14-10-11 Health care related wastes

A. Regulated facilities. Hospitals, clinics, offices of medical doctors and dentists, 
mortuaries, morgues and long-term health care facilities:

1. May Discharge through a waste grinder after director approval as a con-
dition of the industrial wastewater discharge permit. The installation will 
have inlet size and design features suitable for its intended use and con-
structed such that all particles pass through a maximum 3/8-inch mesh 
opening;

2. Shall not Discharge to the sewer by any means:

a. Solid wastes generated in the rooms of patients who are isolated be-
cause of a suspected or diagnosed communicable disease;

b. Recognizable portions of the human anatomy;

c. Equipment, instruments, utensils and other materials of a disposable 
nature that may harbor or transmit pathogenic organisms and that are 
used in the rooms of patients having a suspected or diagnosed com-
municable disease which by the nature of the disease is required to be 
isolated by public health agencies;
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d. Wastes excluded by other provisions of this chapter.

B. Limit of authority. Nothing in this section shall be construed to limit the au-
thority of public health authorities to define wastes as being infectious and, 
with the concurrence of the director, to require that they will not be dis-
charged to the POTW.

14-10-12 Septage disposal

A. Approval to discharge

1. No hauler shall discharge septage to the POTW without first obtaining a 
septage discharge permit.

2. Haulers of septage will discharge at the town POTW site designated in 
their permit.

B. Discharge requirements

1. The hauler shall use the POTW septage tracking form specified in the 
permit to record each load that is delivered to the POTW.

2. Prior to discharge of septage, the hauler shall allow the director to sample 
and analyze the contents to ensure compliance with discharge limits and 
requirements. The hauler shall provide a suitable sampling tap or equiva-
lent appurtenance. The hauler may be required to suspend discharging 
septage until the analysis is complete. The director shall refuse authoriza-
tion to discharge any septage that does not provide for the protection of 
the POTW, groundwater resources, effluent and wastewater sludge dis-
posal methods, and operating personnel.

C. Sanitation and safety standards. The hauler shall discharge wastes in way 
that keeps the area clean and free from spills or other debris, and shall 
promptly clean up all spills.

D. General requirements and applicability.

1. The hauler is responsible for protecting the POTW by ensuring that the 
hauled septage is not hazardous waste and is compatible with the biolog-
ical wastewater treatment process.

2. The hauler shall comply with all requirements, rules, and regulations es-
tablished by public health and environmental regulatory agencies. 

E. Septage discharge permit application.

1. A septage discharge permit is required to discharge hauled septage waste 
into the POTW. 

2. The permit application, or reapplication, shall contain at least the follow-
ing information:
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a. A completed septage discharge permit application/questionnaire 
form signed and dated by a person described in subparagraph 14-10-
13 A. 5 below or by a duly authorized representative;

b. Type of waste sources serviced: Domestic/commercial, industrial, 
septic tank, cesspool, chemical toilet, airline sewage cart, or grease 
traps;

c. Vehicle information including year, make, model, license plate and 
tank capacity information for each vehicle in the fleet that will be car-
rying septage to the septage receiving station.

3. The application fee for a septage wastewater discharge permit application 
is in the amount set forth in the current comprehensive fee schedule, and
shall be paid to the town at the time of application.

4. The director may require the submittal of other information to assist in 
the determination of permit requirements.

5. The director shall issue a written or electronic notice of administrative 
completeness or deficiencies to a permit applicant within 15 business 
days. If the director determines that the application is not administrative-
ly complete, the director shall include a comprehensive list of the specific 
deficiencies. The administrative completeness review time frame and the 
overall time frame are suspended from the date the notice is issued until 
the date the director receives the missing information from the applicant. 
The director may issue an additional written or electronic notice of ad-
ministrative completeness or deficiencies based on the applicant’s sub-
mission of missing information. Once the application is administratively 
complete, the substantive review time frame begins and the director shall 
respond to permit applications within 30 business days of receipt of a 
completed permit application. During the substantive review time frame, 
the director may make one comprehensive written or electronic request 
for additional information. The substantive review time frame and overall 
time frame are suspended from the date the request is issued until the 
date that the town receives the additional information from the applicant. 
The total overall timeframe for the permit application process shall be 45 
business days not counting time response time by the applicant. By mu-
tual written or electronic agreement, the director and an applicant for a 
permit may extend the substantive review time frame and the overall 
time frame. An extension of the substantive review time frame and the
overall time frame may not exceed 25% of the overall time frame.

F. All users shall reply to the director and submit any permit application or 
questionnaire forms and any other related lists, plans, analyses, flow infor-
mation or other materials, as requested by the director, within 30 days of re-
ceipt of any such forms or requests unless given an extension by the director. 

Marana Council Meeting 01/20/2015 Page 249 of 278



EXHIBIT A TO MARANA RESOLUTION NO. 2015-013
Amendments to Marana Town Code adopted pursuant to Marana 

Ordinance No. 2015.004, amending Town Code Title 14 (Utilities) by adding 
Chapter 14-10 (Industrial wastewater ordinance)

{00034743.DOCX / 2}

Resolution No. 2015-013 Exhibit A 1/8/2015 6:13 PM FJC

- 19 -

G. Permit decisions may be appealed to the director by responding in writing to 
the director within 33 days of the issuance of the permit decision. The appeal 
should include a detailed description of the portion of the permit and/or 
permit decision the applicant is appealing and their justification for the re-
quested revision of the permit. The director shall respond to the applicant in 
writing within 30 business days. 

H. After an appeal to the director, an appeal may be made to the council by fil-
ing a request with the town clerk.

14-10-13 Industrial wastewater discharge permit application

A. A permit is required to discharge industrial wastewater.

1. No person shall discharge or cause to be discharged any industrial 
wastewater directly or indirectly to the POTW without first obtaining an 
industrial wastewater discharge permit. The director shall set require-
ments at least as stringent as applicable state or federal rules, regulations 
or pretreatment standards.

2. A permit shall be required for all food service facilities. Facilities shall be 
responsible for ensuring that the discharges from their operations are in 
compliance with the provisions set forth in this chapter. Any food service 
facility found to be in violation with any part of this chapter may be re-
quired to obtain an industrial wastewater discharge permit and correct 
the deficiencies.

3. The director shall require a separate permit for each connection to the 
POTW.

4. The director may require a separate permit from each tenant as well as 
the owner or manager of any multi-tenant property, including, but not 
limited to: shopping centers, medical centers, and industrial or commer-
cial parks.

5. All permit applications shall be signed as follows:

a. For a corporation: by a responsible corporate officer. For the purpose 
of this section, a responsible corporate officer means:

i. A president, secretary, treasurer, or vice president of the corpora-
tion in charge of a principal business function, or any other person 
who performs similar policy or decision-making functions for the 
corporation; or

ii. The manager of one or more manufacturing, production, or oper-
ating facilities, provided the manager is authorized to make man-
agement decisions which govern the operation of the regulated fa-
cility, including having the explicit or implicit duty of making ma-
jor capital investment recommendations; to initiate and direct oth-
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er comprehensive measures to assure long-term environmental 
compliance with environmental laws and regulations; to ensure 
that the necessary systems are established or actions taken to 
gather complete and accurate information for control mechanism 
requirements; and to whom authority to sign documents has been 
assigned or delegated in accordance with corporate procedures.

b. For a partnership or sole proprietorship: By a general partner or the 
proprietor, respectively; or,

c. For a municipality, state, federal or other public agency: By either a 
principal executive officer or ranking elected official. For purposes of 
this section, a principal executive officer of a federal agency includes: 

i. the chief executive officer of the agency, or, 

ii. a senior executive officer having responsibility for the overall op-
erations of a principal geographic unit of the agency.

6. All reports required by permit and other information requested by the di-
rector shall be signed by a person described in subparagraph 14-10-
13 A. 5 above or by a duly authorized representative of that person. If an 
authorization under this section is no longer accurate because a different 
individual or position has responsibility for the overall operation of the 
facility, a new authorization satisfying the requirements of subparagraph 
14-10-13 A. 5 above must be submitted to the director prior to or together 
with any reports to be signed by the individual.

7. Any person signing a document shall make the following certification:

I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather 
and evaluate the information submitted. Based on my inquiry of the 
person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, accurate, and com-
plete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment 
for knowing violations.

B. Application submittal: All users.

1. All users required to obtain a permit shall file with the director an appli-
cation in the form prescribed by the director and accompanied by the 
permit application fee.

2. The permit application, or reapplication, shall contain at least the follow-
ing information:
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a. A completed industrial wastewater discharge permit application/
questionnaire form signed and dated by a person described in sub-
paragraph 14-10-13 A. 5 above or by a duly authorized representative;

b. Any drawing, plan, diagram, site plan, or plumbing plan of the prop-
erty requested by the director showing accurately all plumbing and 
sewerage necessary to satisfy permitting requirements;

c. Wastewater discharge flow information and water consumption in-
formation;

d. The north American industry classification system (NAICS) code and 
standard industrial classification (SIC) code required by state law or 
40 CFR which best characterizes the industrial discharge activities 
undertaken on the property;

e. Identification and listing of all hazardous materials or hazardous sub-
stances that are, or are expected to be generated, consumed, used or 
stored on the property including the quantities thereof, storage and 
spill prevention facilities, and method of disposal for any such mate-
rials or wastes.

3. In addition to the information in subparagraph 14-10-13 B. 2 above, sig-
nificant industrial users shall provide:

a. Chemical analysis of any industrial wastewater constituent that may 
be discharged to the POTW for the determination of permit require-
ments;

b. Identification and listing of all environmental control permits held by 
the applicant that are applicable to the property or to any operation, 
process, or facility located on the property;

c. Any applicable U.S. EPA categorical determination made by the ap-
plicant using 40 CFR § 405 to 471 as adopted in AAC R18-9-
A905(A)(9). If the applicant is regulated under the above provisions, 
the applicant shall identify all applicable pretreatment standards (for 
existing or new sources as appropriate) by section. If the applicant de-
termines that it is not so regulated it shall so state. At least 90 days 
prior to commencement of discharge, new sources shall submit a re-
port which contains the information in a baseline monitoring report 
as required by 40 CFR § 403.12(b) as adopted in AAC R18-9-
A905(A)(8)(b). Within 90 days following commencement of the intro-
duction of wastewater into the POTW, new sources shall submit a 90-
day compliance report as required in 40 CFR § 403.12(d) as adopted in 
AAC R18-9-A905(A)(8)(b).

4. The director may require the submittal of other information to assist in 
the determination of permit requirements.
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5. The director shall issue a written or electronic notice of administrative 
completeness or deficiencies to a permit applicant within 15 business 
days.

a. If the director determines that the application is not administratively 
complete, the director shall include a comprehensive list of the specif-
ic deficiencies.

b. The administrative completeness review time frame and the overall 
time frame are suspended from the date the notice is issued until the 
date the director receives the missing information from the applicant.

c. The director may issue an additional written or electronic notice of 
administrative completeness or deficiencies based on the applicant’s 
submission of missing information.

d. Once the application is administratively complete, the substantive re-
view time frame begins and the director shall respond to permit ap-
plications within 30 business days of receipt of a completed permit 
application.

e. During the substantive review time frame, the director may make one 
comprehensive written or electronic request for additional infor-
mation.

f. The substantive review time frame and overall time frame are sus-
pended from the date the request is issued until the date that the 
county receives the additional information from the applicant.

g. The total overall timeframe for the permit application process shall be 
45 business days not counting time response time by the applicant.

h. By mutual written or electronic agreement, the director and an appli-
cant for a permit may extend the substantive review time frame and 
the overall time frame. An extension of the substantive review time 
frame and the overall time frame may not exceed 25% of the overall 
time frame.

6. All users shall reply to the director and submit any permit application or 
questionnaire forms and any other related lists, plans, analyses, flow in-
formation or other materials, as requested by the director, within 30 days 
of receipt of any such forms or request unless the director grants an ex-
tension. 

7. Permit decisions may be appealed to the director by responding in writ-
ing to the director within 33 days of the issuance of the permit decision. 
The appeal should include a detailed description of the portion of the 
permit and/or permit decision the applicant is appealing and their justifi-
cation for the requested revision of the permit. The director shall respond 
to the applicant in writing within 30 business days. 
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8. After an appeal to the director, an appeal may be made to the council by 
filing a request with the town clerk.

14-10-14 Industrial wastewater discharge permit fees

Fees in amounts set forth in the comprehensive fee schedule shall be paid to the 
town upon application for, or renewal or modification of, all wastewater dis-
charge permits.

14-10-15 General requirements

A. State and federal requirements. All users shall comply with all applicable 
federal rules, regulations or pretreatment standards, or any applicable more 
stringent state or local rules, regulations or standards, whether or not con-
tained in a permit.

B. Separation of wastes. All domestic wastewater from restrooms, showers, 
drinking fountains, and similar sources shall be kept separate from all indus-
trial wastewaters until the industrial wastewaters have passed through any 
required pretreatment facility or device and the industrial wastewater moni-
toring facility. The director may waive this condition if the combined 
wastewater formula at paragraph 14-10-15 E is utilized.

C. Sample location. As a condition of the permit, all discharged industrial 
wastewater shall pass through a designated sampling location where the di-
rector has unrestricted physical access.

D. Accidental discharge protection (spill protection and slug discharge control). 
Each user shall provide and maintain, at the user’s expense, protection from 
the accidental discharge or spill into the POTW of prohibited, hazardous or 
other waste materials which are regulated through this chapter. No user shall 
commence discharge to the POTW without accidental discharge protection 
facilities or procedures. The user shall notify the POTW immediately of any 
changes at its facility affecting potential for a slug discharge.

E. Combined wastewater formula. 

1. The combined wastewater formula will be used by users that mix regu-
lated wastewaters with other regulated or unregulated wastewaters prior 
to pretreatment. The alternative concentration limits shall be derived us-
ing the formula found in 40 CFR § 403.6(e):
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Where:

CT = the alternative concentration limit for the combined wastestream.

Ci = the Categorical Pretreatment Standard concentration limit for a 
pollutant in the regulated stream i.

Fi = the average daily flow (at least a 30-day average) of stream i to the 
extent that it is regulated for such pollutant.

FD = the average daily flow (at least a 30-day average) from: (a) boiler 
blowdown streams, noncontact cooling streams, stormwater streams, 
and demineralizer backwash streams; provided, however, that where 
such streams contain a significant amount of a pollutant, and the com-
bination of such streams, prior to pretreatment, with an industrial us-
er’s regulated process wastestream(s) will result in a substantial reduc-
tion of that pollutant, the control authority, upon application of the in-
dustrial user, may exercise its discretion to determine whether such 
stream(s) should be classified as diluted or unregulated. In its applica-
tion to the control authority, the industrial user must provide engi-
neering, production, sampling and analysis and such other infor-
mation so that the control authority can make its determination; or 
(b) sanitary wastestreams where such are not regulated by a categori-
cal pretreatment standard; or (c) from any process wastestreams which 
were or could have been entirely exempted from categorical pretreat-
ment Standards pursuant to paragraph 8 of the NRDC v. Costle (568 
F.2d 1369 (DC Cir. 1977)) consent decree for one or more of the follow-
ing reasons: (1) the pollutants of concern are not detectable in the ef-
fluent from the industrial user; (2) the pollutants of concern are pre-
sent only in trace amounts and are neither causing or likely to cause 
toxic effects; (3) the pollutants of concern are present in amount too 
small to be effectively reduced by technologies known; or, (4) the 
wastestreams contain only pollutants which are compatible with the 
POTW.

FT = the average daily flow (at least a 30-day average) through the 
combined treatment facility (includes Fi and FD and unregulated 
streams).

N = the total number of regulated streams.

2. An alternative discharge limit may not be used if the alternative limit is 
below the analytical detection limit for any of the regulated pollutants. As 
a result, the combined wastewater formula cannot be used, and wast-
estreams must be segregated.

F. Duty to reapply. The user shall submit a new application with the appropri-
ate fee 90 days before the existing permit expires.
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G. Duty to comply.

1. The user must comply with all conditions of the permit. Any permit non-
compliance constitutes a violation of this chapter and is grounds for en-
forcement action.

2. The user shall comply with effluent standards or prohibitions established 
under § 307(a) of the clean water act for toxic pollutants within the time 
provided in the regulations that establish these standards or prohibitions.

H. Need to halt or reduce activity not a defense. It shall not be a defense for a 
user in an enforcement action that it would have been necessary to halt or re-
duce the permitted activity in order to maintain compliance with the condi-
tions of the permit.

I. Duty to mitigate. The user shall take all reasonable steps to minimize or pre-
vent any discharge in violation of the permit which has a reasonable likeli-
hood of adversely affecting human health or the environment.

J. Proper operation and maintenance. The user shall at all times properly oper-
ate and maintain all facilities and systems of treatment and control (and re-
lated appurtenances) which are installed or used by the user to achieve com-
pliance with the conditions of a permit or this chapter. Proper operation and 
maintenance also include adequate laboratory controls and appropriate qual-
ity assurance procedures. This provision requires the operation of back-up or 
auxiliary facilities or similar systems which are installed by a user only when 
the operation is necessary to achieve compliance with the conditions of the 
permit.

K. Duty to provide information. The user shall furnish within 30 days, any in-
formation the director may request to determine whether cause exists for 
modifying, revoking and reissuing, or to determine compliance with the 
permit. The user shall also furnish to the director upon request, copies of rec-
ords required to be kept by the permit.

L. Inspection and entry.

1. Upon the town’s compliance with A.R.S. § 9-833, the user shall allow the 
director to:

a. Enter upon the user’s premises, at reasonable times, where a regulat-
ed facility or activity is located or conducted, or where records must 
be kept under conditions of the permit.

b. Have access to and copy, at reasonable times, any records that must 
be kept under conditions of the permit.

c. Inspect, at reasonable times, any facilities, equipment (including mon-
itoring and control equipment), practices, or operations regulated or 
required under the permit.
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d. Sample or monitor at reasonable times, for the purposes of assuring 
permit compliance or as otherwise authorized by this chapter, any 
substances or parameters at any location. 

e. The user has the right to a split or duplicate of any samples taken dur-
ing the inspection if the split or duplicate of any samples, where ap-
propriate, would not prohibit an analysis from being conducted or 
render an analysis inconclusive. 

2. The director shall have the right to set up on the user’s property, or re-
quire installation of, such devices as are necessary to conduct sampling 
and/or metering of the user’s operations.

3. The director may require the User to install monitoring equipment as 
necessary.

a. The facility’s sampling and monitoring equipment shall be main-
tained at all times in a safe and proper operating condition by the user 
at its own expense.

b. All devices used to measure wastewater flow and quality shall be cal-
ibrated based on manufacturer recommendation to ensure their accu-
racy.

4. Unreasonable delays in allowing the director access to the user’s premises 
shall be a violation of this chapter.

5. Where a user has security measures in place which require proper identi-
fication and clearance before entry onto its premises, the user shall make 
necessary arrangements with its security group so that, upon presenta-
tion of suitable identification, the director shall be permitted to enter 
without delay for the purposes of performing inspections and monitor-
ing.

M. Monitoring and records.

1. Samples and measurements taken for the purpose of monitoring shall be 
representative of the permitted activity.

2. The user shall retain records of all monitoring information, including all 
calibration and maintenance records and all original strip chart record-
ings for continuous monitoring instrumentation, documentation associat-
ed with best management practices (BMPs), copies of all reports required 
by the permit, and records of all data used to complete the application for 
the permit, for a period of at least three years from the date of the sample, 
measurement, report or application. This period may be extended by re-
quest of the director at any time.

3. Records of monitoring information shall include all of the following:

a. The date, exact place, and time of sampling or measurements.
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b. The individual(s) who performed the sampling or measurements.

c. The date(s) analyses were performed.

d. Laboratory(ies) which performed the analyses.

e. The analytical techniques or methods used.

f. Chain of custody forms.

g. Any comments, case narrative or summary of results produced by the 
laboratory. These comments should identify and discuss QA/QC 
analyses performed concurrently during sample analyses and should 
specify whether analyses met project requirements and 40 CFR 136. 
The summary of results must include information on initial and con-
tinuing calibration, surrogate analyses, blanks, duplicates, laboratory 
control samples, matrix spike and matrix spike duplicate results, 
sample receipt conditions, holding times and preservation.

h. The results of such analyses.

4. Collection, preservation and analysis of compliance samples must be 
conducted according to test procedures approved by 40 CFR § 136 as 
adopted in AAC R18-9-A905(A)(7), unless other test procedures have 
been specified in the permit.

a. Except as indicated in subparagraphs b and c below and unless time-
proportional composite or grab sampling is approved by the director 
(sampling must be representative of the discharge), the user must col-
lect wastewater samples using 24-hour flow-proportional composite 
sampling techniques.

b. Samples for oil and grease, temperature, pH, cyanide, sulfides, and 
volatile organic compounds must be obtained using grab collection 
techniques. Samples collected may be composited prior to the analysis 
as follows: for cyanide, and sulfides, the sample may be composited 
in the laboratory or in the field; for volatile organic compounds and 
oil and grease, the samples may be composited in the laboratory.

c. For sampling required in support of baseline monitoring and 90-day 
compliance reports in 40 CFR § 403.12(b) and (d), a minimum of four 
grab samples must be used for pH, cyanide, oil and grease, sulfide, 
and volatile organic compounds for facilities for which historical 
sampling data do not exist; for facilities for which historical sampling 
data are available, the director may authorize a lower minimum. For 
reports required by 40 CFR § 403.12(e) and (h), the user is required to 
collect the number of grab samples necessary to assure compliance 
with applicable pretreatment standards and requirements.
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5. All compliance samples shall be analyzed by an environmental laboratory 
licensed in conformance with Arizona revised statutes title 36, chapter 
4.3, article 1 (A.R.S. § 36-495 through -495.16).

N. Compliance schedule. The director shall require the development of a com-
pliance schedule by users for the installation of technology required to meet 
applicable categorical pretreatment standards and requirements. When a new 
requirement is placed upon a user, a compliance schedule may be established 
to allow the user to come into compliance.

O. Signatory requirement. All applications, reports, or information submitted to 
the director shall be signed and certified by a person meeting the require-
ments of subparagraph 14-10-13 A. 5 above or by an authorized representa-
tive.

P. Re-opener clause. A permit shall be modified to incorporate an applicable 
standard or limitation promulgated or approved after the permit is issued if 
that standard or limitation is more stringent than the limitation in the permit, 
or controls a pollutant not limited in the permit.

Q. Minor modification of permit. The director may modify a permit to make 
corrections or allowances for changes in the permitted activity listed in this 
paragraph. Any permit modification not processed as a minor modification 
under this paragraph must be made for cause. Minor modifications may on-
ly:

1. Correct typographical errors; 

2. Change an interim compliance date in a schedule of compliance, provid-
ed the new date is not more than 120 days after the date specified in the 
existing permit and does not interfere with attainment of the final com-
pliance date requirement;

3. Allow for a change in ownership or operational control of a facility (after 
notice to the director) where the director determines that no other change 
in the permit is necessary, provided that a written agreement containing a 
specific date for transfer of permit responsibility, coverage, and liability 
between the current and new user has been submitted to the director; or,

4. Implement the compliance schedule for a user which is a new source. No 
such change shall affect a user’s obligation prior to discharge.

R. Major modification or termination of permit. The director may modify or 
terminate a permit for cause. The following are causes for modifying or ter-
minating a permit during its term, or for denying a permit renewal applica-
tion:

1. Significant noncompliance (as defined in paragraph 14-10-5 A. 48 above) 
by the user with any condition of the permit;
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2. The user’s failure in the application or during the permit issuance process 
to disclose fully all relevant facts, or the user’s misrepresentation of any 
relevant facts at any time;

3. A determination that the permitted activity endangers human health or 
the environment and can only be regulated to acceptable levels by modi-
fication or revocation; or,

4. A change in any condition that requires either a temporary or a perma-
nent reduction or elimination of any discharge controlled by the permit.

S. Availability of reports. Except for data determined to be confidential by 40 
CFR § 2.201 subpart B, all reports prepared in accordance with the terms of 
the permit shall be available for public inspection at the utilities department
after director approval. Permit applications, permits, and effluent data shall 
not be considered confidential. Environmental audit reports prepared in ac-
cordance with A.R.S. § 49-1401 et seq. shall be held as confidential and not 
disclosed as provided for in A.R.S. § 49-1404.

T. Removed substances. Regulated wastes or other pollutants removed in the 
course of treatment or control of wastewaters shall be properly disposed of in 
a manner such as to prevent any pollutant from such materials from entering 
the POTW.

U. Severability of permit conditions. The provisions of the permit are severable, 
and if any provision of the permit, or the application of any provision of the 
permit to any circumstance, is held invalid, the application of such provision 
to other circumstances, and the remainder of the permit, shall not be affected 
thereby.

V. Civil and criminal liability. Except as provided in permit conditions on by-
pass and upset, nothing in the permit shall be construed to relieve the user 
from civil or criminal penalties for noncompliance.

W. Permit actions. The permit may be modified, suspended or revoked for 
cause. The filing of a request by the user for a permit modification, reis-
suance, or a notification of planned changes or anticipated noncompliance 
does not stay any permit condition.

X. Property rights. The permit does not convey any property rights of any sort, 
or any exclusive privilege.

Y. Comment period. The permit holder has 33 days from the date the permit is 
mailed to the permit holder to comment in writing to the director.

Z. Permit duration. Permits shall be issued for a specified time period, not to ex-
ceed five years.
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14-10-16 Notification requirements

A. Notification of accidental discharge, spill, slug loading, bypass, upset or other 
noncompliance.

1. Notification of bypass, upset, accidental discharge, spill, or slug load.

a. In the event of bypass, upset, accidental discharge, spill, or slug load
that may endanger health, the environment, or the POTW, the user 
shall notify the utilities department by telephone immediately upon 
discovery of the occurrence.

b. The user shall notify the utilities department by telephone within 24 
hours after the user becomes aware of that any discharge exceeds any 
effluent limitation in the permit, or exceeds a maximum discharge
limitation for any of the pollutants listed in this chapter.

c. The notification shall include location of discharge, type of waste, dis-
charge concentration and volume, and corrective actions taken by the 
user.

d. Within five days following initial notification, the user shall submit to 
the director a detailed written report containing such information and 
describing the cause of the discharge and measures to be taken by the 
user to prevent similar future occurrences. This notification shall not 
relieve the user of any expense, loss, damage, fines, civil penalties or 
other liability which may be incurred as a result of damage to the 
POTW or any other person or property; nor shall such notification re-
lieve the user of any fines, civil penalties, or other liability which may 
be imposed by this chapter or other applicable law.

e. The user shall also repeat the sampling and analysis and submit the 
results of the repeat analysis to the director within 30 days after be-
coming aware of the exceedance.

2. Other noncompliance notification. The user shall report all instances of 
noncompliance at the time monitoring reports are submitted. The reports 
shall contain the information listed in subparagraphs 14-10-16 A. 1. c and 
d above.

3. Other information. Immediately upon discovery, the user shall promptly 
submit facts or information it failed to submit or incorrectly submitted in
a permit application or in any report to the director.

B. Bypass.

1. Bypass not exceeding limitations: The user may allow any bypass to oc-
cur which does not cause effluent limitations to be exceeded, but only if it 
is also for essential maintenance to assure efficient operation. These by-
passes are not subject to the provisions of subparagraphs 14-10-16 B. 3
and 4 below.
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2. Notice

a. Anticipated bypass: If the user knows in advance of the need for a 
bypass, it shall submit prior notice, at least ten days before the date of 
the bypass.

b. Unanticipated bypass: The user shall submit notice of an unanticipat-
ed bypass as required in paragraph 14-10-16 A. 1 above.

3. Prohibition of bypass: Bypass is prohibited, and the director may take en-
forcement action against a user for bypass, unless:

a. Bypass was unavoidable to prevent loss of life, personal injury, or se-
vere property damage. Severe property damage means substantial 
physical damage to property, damage to treatment facilities which 
causes them to become inoperable, or substantial and permanent loss 
of natural resources which can be reasonably expected to occur in the 
absence of a bypass. Severe property damage does not mean econom-
ic loss by delays in production;

b. There were no feasible alternatives to the bypass, such as the use of 
auxiliary treatment facilities or retention of untreated wastes or 
maintenance during normal periods of equipment downtime. This 
condition is not satisfied if adequate back-up equipment should have 
been installed in the exercise of reasonable engineering judgment to 
prevent a bypass which occurred during normal periods of equip-
ment downtime or preventive maintenance; and,

c. The user submitted notices as required under subparagraph 14-10-
16 B. 2 above.

4. Anticipated bypass. The director may approve an anticipated bypass, af-
ter considering its adverse effects, if the director determines that it will 
meet the three conditions listed in subparagraph 14-10-16 B. 3 above.

C. Upset.

1. Effect of an upset: An upset constitutes an affirmative defense to an ac-
tion brought for noncompliance with such technology-based permit ef-
fluent limitations if the requirements of subparagraph 14-10-16 C. 2 below
are met.

2. Conditions necessary for a demonstration of upset: A user who wishes to 
establish the affirmative defense of upset shall demonstrate, through 
properly signed, contemporaneous operating logs, or other relevant evi-
dence that:

a. An upset occurred and that the user can identify the cause(s) of the 
upset;

b. The permitted facility was at the time being properly operated;
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c. The user submitted notice of the upset as required in paragraph A. 1
of this section; and,

d. The user properly operated and maintained all facilities and systems 
of treatment and control as required under paragraph 14-10-15 J 
above.

3. Burden of proof: In any enforcement proceeding, the user, seeking to es-
tablish the occurrence of an upset, has the burden of proof. 

14-10-17 Reporting requirements

A. Planned changes. The user shall give notice to the director as soon as possible 
of any planned physical alterations or additions to the permitted facility in 
one of the following circumstances:

1. The alteration or addition to a permitted facility may meet one of the cri-
teria for determining whether a facility is a new source.

2. Within 90 days following the date for final compliance with applicable 
categorical pretreatment standards or, in the case of a new source, follow-
ing commencement of the introduction of wastewater into the POTW, 
any user subject to categorical pretreatment standards and requirements 
shall submit to the director a report indicating the nature and concentra-
tion of all pollutants in the discharge from the regulated process.

a. The report shall state whether the applicable categorical pretreatment 
standards or requirements are being met and, if not, what additional 
operations and maintenance or pretreatment is necessary.

b. This statement shall be reviewed by an authorized representative of 
the user and certified.

3. Any anticipated facility expansions, production increases, or process 
modifications which will result in new, different, or increased discharges 
of pollutants must be reported by submission of a new permit application 
or, if such changes will not violate the discharge limitations specified in 
the permit, by notice to the utilities department.

a. Following such notice, the permit may be modified to specify and lim-
it any pollutants not previously limited or change existing limits or 
other requirements.

b. Approval must be obtained prior to any new discharges.

c. The user shall allow 45 business days for review.

B. Anticipated noncompliance. The user shall give advance notice to the direc-
tor of any planned changes in the permitted facility or activity which may re-
sult in noncompliance with permit requirements.
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C. Transfers. Permits are not transferable to any person except after notice to the 
director. The director may require modification or reissuance of the permit to 
change the name of the user and incorporate such other requirements as may 
be necessary under this chapter.

D. Monitoring reports. Monitoring results shall be reported at the intervals spec-
ified in the permit.

1. Monitoring results must be reported on a self-monitoring report form 
(SMRF), or a form approved by the director to the extent that the infor-
mation reported may be entered on the form for the report period.

2. If the user monitors any pollutant more frequently than required by the 
permit, using test procedures approved under 40 CFR § 136 or as speci-
fied in the permit, the results of this monitoring shall be included in the 
calculation and reporting of the data submitted in the SMRF.

3. Calculations for all limitations which require averaging of measurements 
shall utilize an arithmetic mean unless otherwise specified by the director 
in the permit.

4. In cases where the pretreatment standard requires compliance with a best 
management practice or pollution prevention alternative, the user must 
submit documentation required by the director or the pretreatment
standard necessary to determine the compliance status of the user.

E. Reduced periodic reporting. The director may reduce the requirement for pe-
riodic compliance reports to a requirement to report no less frequently than 
once a year, unless required more frequently in the pretreatment standard or 
by the EPA or the state, where the industrial user’s total categorical 
wastewater flow does not exceed 5,000 gallons per day.

1. Reduced reporting is not available to industrial users that have in the last 
two years been in significant noncompliance, as defined in paragraph 14-
10-5 A. 48 above.

2. Reduced reporting is not available to an industrial user with daily flow 
rates, production levels, or pollutant levels that vary so significantly that, 
in the opinion of the director, decreasing the reporting requirement for 
this industrial user would result in data that are not representative of 
conditions occurring during the reporting period.

F. Compliance schedules. Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any compli-
ance schedule of the permit shall be submitted no later than 14 days follow-
ing each scheduled date.
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14-10-18 Issuance of notification of violation

A. Notification of violation. Whenever the director finds that a user is in viola-
tion of this chapter, any part of a permit, or any order for corrective action, 
the director shall serve or cause to be served upon such user, a written notifi-
cation of violation describing the nature of the alleged violation. The notifica-
tion of violation may include, but is not limited to:

1. An order for corrective action;

2. A schedule to attain compliance;

3. An order to show cause why the matter should not be referred to the 
town’s legal department for appropriate legal action;

4. An order to cease discharge;

5. A suspension or revocation of the user’s permit; or

6. An order to respond in writing to the allegations.

B. Additional orders after notification of violation. Additional orders and 
changes to a suspension or revocation may follow the initial order at the dis-
cretion of the director or as additional information becomes available.

C. Response to notification of violation.

1. The user shall respond in writing to the director within the time specified 
in the notification of violation, or if not specified, within ten days of the 
user’s receipt of the notification.

2. The user’s response shall be complete, containing all information and da-
ta required by the notification of violation.

3. If the response to a notification of violation requires an order to show 
cause, the user shall respond by demonstrating why the director should 
not ask the town’s legal department to file an action in superior court re-
questing injunctive relief and penalties.

D. Resolution of notification of violation. Upon review of a response to a notifi-
cation of violation, the director may accept the response as complete and sat-
isfactory, and consider the notification of violation closed. In that event, the 
Director shall notify the user in writing that the notification of violation has 
been closed. Closure of a notification of violation does not preclude further 
enforcement action.

E. Deficient response to notification of violation. If the director determines a re-
sponse to a notification of violation is deficient, the director may take any one 
or more of the following actions:

1. Require submission of additional or incomplete information; 

2. Suspend or revoke the user’s permit; 
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3. Order the user to cease discharge; 

4. Seek penalties as justified by the violations; or 

5. Any other action the director determines to be appropriate.

F. Compliance schedule. When the user is found to be in noncompliance, a 
compliance schedule may be made part of an enforcement order. The dead-
line dates in the enforcement order will be subject to the same civil penalties 
and will be as enforceable as a discharge limit.

G. Published list of significant violators. To comply with the public participation 
requirements of 40 CFR Part 25 as outlined in A.R.S. § 49-391(C) for the en-
forcement of national pretreatment standards, the director shall at least an-
nually publish notification, in a newspaper of general circulation that pro-
vides meaningful public notice in the town, of industrial users in significant 
noncompliance with applicable pretreatment requirements at any time dur-
ing the previous 12 months. For purposes of this provision, a significant in-
dustrial user (or any industrial user that violates 40 CFR § 403.8 paragraphs 
(f)(2)(viii)(C), (D), or (H)) is in significant noncompliance if its violation meets 
the definition of significant noncompliance set forth in paragraph 14-10-
5 A. 48 above.

14-10-19 Notification of permit suspension

A. Reason for permit suspension. The director shall use the emergency authority 
specified below as reason to suspend a permit when:

1. The suspension is necessary to cease a discharge that may present a haz-
ard to the public health, safety or welfare, or to the environment or pass-
through, interference, or upset to the POTW; or

2. The suspension is necessary to cease the discharge of a user that has dis-
played a pattern of noncompliance with the provisions of this chapter.

B. User response to permit suspension. When notified of a permit suspension, 
the user shall immediately cease discharge of all industrial wastewater to the 
POTW.

C. Failure to comply with permit suspension. If the user fails to comply volun-
tarily with the notification of permit suspension, the director shall take such 
steps as necessary to ensure compliance up to and including termination of 
service by court order or physical barrier.

D. Reinstatement of suspended permit. The director shall, by written statement, 
reinstate the user’s permit upon proof of satisfactory compliance with all re-
quirements of the notification of permit suspension. Before the director rein-
states the permit, the user shall pay damages and costs incurred by the town
in suspending the permit and disconnecting the industrial sewer.
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14-10-20 Notification of permit revocation

A. Reason for revocation of permit. The director may revoke a permit upon find-
ing that the user has violated any provision of this chapter, including but not 
limited to any of the following:

1. Failure to notify the director of significant changes to the wastewater pri-
or to the changed discharge.

2. Failure to comply with the reporting requirements of section 14-10-17 
above.

3. Misrepresentation or failure to fully disclose all relevant facts in the 
wastewater discharge permit application.

4. Falsifying self-monitoring reports and certification statements.

5. Tampering with monitoring equipment.

6. Refusing to allow timely access to the facility premises or records.

7. Failure to meet effluent limitations.

8. Failure to pay penalties.

9. Failure to pay sewer user fees as required by the users industrial 
wastewater discharge permit.

10. Failure to meet compliance schedules.

11. Failure to provide advanced notice of transfer of business ownership of a 
permitted facility.

12. Violation of any pretreatment standard or requirement, BMP or any other 
terms of the wastewater discharge permit or this chapter.

B. Transfer of facility ownership. Individual wastewater discharge permits shall 
be voidable upon cessation of operations or transfer of business ownership.

C. User response to permit revocation. Any user whose permit has been re-
voked shall immediately cease all discharge of any industrial wastewater to 
the POTW.

D. Failure to comply with permit revocation. If the user fails to comply volun-
tarily with the notification of permit revocation, the director shall take such 
steps as necessary to ensure compliance up to and including termination of 
service by court order or physical barrier.

E. Resolution of permit revocation. Before re-commencing discharge of indus-
trial wastewater, the user whose permit was revoked must apply for and ob-
tain a new industrial wastewater discharge permit, pay all charges that 
would be required upon initial application, and pay all delinquent fees, 
charges and such other sums the user may owe to the town. Before the direc-
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tor issues a new permit, the user shall pay damages and costs incurred by the 
town in revoking the permit and disconnecting the industrial sewer.

14-10-21 Emergency termination of service

A. The director may suspend wastewater treatment service to any person when 
it is necessary to stop an actual or threatened discharge that presents or may 
present any imminent and substantial endangerment to the health or welfare 
of persons or the environment, or will cause Interference to the POTW. 

B. A person notified of the suspension of wastewater treatment service shall 
immediately stop or eliminate the discharge.

1. If the person fails to comply with the suspension notification, the director 
shall take necessary steps, including immediate severance of the sewer 
connection, to prevent or minimize damages to the POTW, endangerment 
to individuals or the environment.

2. The director may reinstate wastewater treatment service upon proof of 
the elimination of the noncompliant discharge.

C. Nothing in this section shall be interpreted as requiring a show cause hearing 
prior to any emergency termination of service under this section.

14-10-22 User enforcement appeal

A user may appeal any enforcement action to the council by filing a request with 
the town clerk.

14-10-23 Liability of user

Any user who discharges or causes the discharge of wastewater which causes 
damage to the POTW, interference, pass-through, upset, bypass or SSO or any 
other damages resulting in costs to the POTW shall be liable for all damages oc-
casioned thereby.

14-10-24 Judicial proceedings

A. Initiation of legal action. Whenever the director finds that a user has violated 
any provision of this chapter, the director may request the town’s legal de-
partment to take appropriate legal action. The town’s legal department is au-
thorized to take legal action to enforce this chapter. This legal action may in-
clude, among other things, one or more of the following:

1. Prohibitive injunctions.

2. Mandatory injunctions for corrective action and cleanup.

3. Civil penalties in accordance with this chapter and A.R.S § 49-391.

4. Criminal penalties pursuant to paragraph 14-10-24 B. 3 below.
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5. Recovery of civil damages, penalties, and costs to the POTW;

6. Recovery of expenses experienced by the POTW in responding to or re-
pairing damages for which the user is liable under section 14-10-23 above.

B. Civil and criminal penalties for violation.

1. Except as set forth in subparagraph 14-10-24 B. 2 below, civil penalties for 
violation of any article of this chapter, any part of a permit written and is-
sued in compliance with this chapter, or any requirement of a notification 
of violation issued in compliance with this chapter, shall not exceed 
$25,000 for each violation. For continuing violations, each day constitutes
a separate offense.

2. Civil penalties for non-submittal of reports, noncompliance with the re-
porting or application requirements required in this chapter or permit, or 
failure to complete an increment of progress of a compliance schedule, 
shall not exceed $1,000 for each day the requirements are not satisfied.

3. Any person who attempts to deceive a government agency by submitting 
documents to the agency or by making statements to a representative of 
the agency which the person knows to be false, or by destroying or con-
cealing or refusing to deliver papers or records required by the agency to 
be kept for its information, is subject to prosecution for tampering with a 
public record, or fraudulent schemes and practices. Tampering with a 
public record is a class 6 felony (A.R.S. § 13-2407), and carries a maximum 
penalty of 1.5 years imprisonment and/or a $150,000.00 fine. Fraudulent 
schemes and practices is a class 5 felony (A.R.S. § 13-2311), and carries a 
maximum penalty of 2.0 years imprisonment and/or a $150,000.00 fine. 

14-10-25 Levels of action

A. Enforcement of judicial action. Participation in any communication concern-
ing violations will not exempt a user from formal enforcement or judicial ac-
tion.

B. Written permission requirement. All final determinations from the director 
will be in writing.

C. Separate actions. Any judicial proceedings initiated to enforce a violation of 
any section of this chapter shall not exempt a user from judicial proceedings 
to enforce a violation of any other provision of this chapter.

14-10-26 Notices

Any notice required to be given by the director under this chapter shall be in 
writing and served in person or by certified mail, return receipt requested. The 
notice shall be served upon a representative of the user, at the last address 
known to the director, or the occupants or owners of record of the property 
where the alleged violation occurred. 
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14-10-27 Time limits

Any time limit provided in any written notice or in any provision of this chapter
or in any regulation adopted by the utilities department to carry out the provi-
sions of this chapter shall be extended only by written directive of the director, in 
response to a written request of the affected user containing adequate justifica-
tion for the extension of the time limit.

14-10-28 Severability

If any provision of this chapter is invalidated by judicial action, the remaining 
provisions shall not be affected and shall continue in full force and effect.

14-10-29 Hazardous waste discharge

A. The user shall notify the POTW and ADEQ waste management division in 
writing of any discharge into the POTW of a substance, which, if otherwise 
disposed of, would be a hazardous waste under 40 CFR § 261. 

B. The user shall make notification of any hazardous waste discharges. By lack 
of this notification, the user is asserting that it is not discharging a waste that, 
if otherwise disposed of, would be considered a hazardous waste as defined 
by 40 CFR 261. The user shall comply with 40 CFR § 403.12(p), which sets 
forth reporting and notification requirements for the discharge into the 
POTW of a substance which, if otherwise disposed of, would be defined as a 
hazardous waste by 40 CFR § 261.

C. At no point shall discharge covered by this domestic sewer exclusion for dis-
charge of hazardous waste exceed the local discharge limits set forth in sec-
tion 14-10-8 above.

14-10-30 Grease management program

A. Statement of policy. 

1. The utilities department is authorized to determine the compliance status 
of food service facilities (FSF) where fats, oils and grease (FOG) of vege-
table or animal origin are discharged directly or indirectly to the POTW.
These discharges can contribute to line blockages or sanitary sewer over-
flows.

2. For the purpose of this chapter and pretreatment requirement determina-
tion, FSFs are defined as those facilities required by applicable state or lo-
cal health regulations to install and utilize a manual ware-washing three 
compartment sink.

3. The purpose of these rules is to set forth uniform requirements for all 
food service facilities that discharge into any public or private collection 
system connected to the POTW.
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a. Any new FSF or existing facility making a modification requiring the 
submittal of plans for construction or tenant improvements must 
meet the requirements of the grease management program set forth in 
this section.

b. Facilities without pretreatment, or whose grease-bearing wast-
estreams are not connected to a pretreatment device, must upgrade 
their system to the requirements of the grease management program
set forth in this section or obtain an industrial wastewater discharge 
permit. 

4. An existing facility that was built in conformance with standards in the 
then-applicable plumbing code need not bring current its pretreatment
system unless the director finds that the facility caused or contributed to 
grease accumulation in the line or odor generated by grease accumula-
tion.

B. Operation and maintenance of pretreatment devices.

1. All pretreatment devices shall be maintained in efficient operation at all 
times by the owner or operator at their expense.

2. Food service facilities are required to have a suitable and adequate pre-
treatment device, and must regularly inspect, clean and maintain the de-
vice in accordance with the grease management program set forth in this 
section or in the manufacturer’s recommendations for the device.

3. In maintaining pretreatment devices, the owner/operator shall be re-
sponsible for the proper removal and disposal of the captured material
and shall maintain records of the dates, name of person/company, and 
the amount of material removed.

4. Pretreatment device maintenance performed by liquid waste haulers shall 
consist of removing the FOG, solids and water from the device and 
properly disposing of the material in accordance with all federal, state 
and local laws. Proper maintenance practices include evacuating the en-
tire contents in the following manner:

a. Remove floatable FOG material; 

b. Remove settled solids; 

c. Remove and scrape baffles, baffle slots, interior walls and other de-
tachable components; 

d. Remove remaining FOG, solid material and water (“pump-in-full”—
no “skimming”); and 

e. Reinstall all components removed during the cleaning process. 

5. Under no circumstances shall any liquid removed from any pretreatment
device be placed back into any pretreatment device.
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C. Hydromechanical and gravity grease interceptor and other alternative pre-
treatment device design criteria. Pretreatment devices shall be designed and 
installed in accordance with the sizing criteria found in this paragraph. A 
sampling port/box/T, which will accommodate the collection of a valid oil 
and grease sample, shall be included on all pretreatment device installations.

1. Hydromechanical grease interceptors (HGI), which are generally installed 
inside, may be used when there are four or fewer fixtures.

a. The minimum size HGI installed shall be rated no less than 25 gallons
per minute with a 50 pound grease retention capacity.

b. A flow control device shall be installed so that the flow through the 
device shall at no time be greater than the rated flow.

c. If a dishwasher or food waste disposal unit is used in the facility, an 
HGI cannot be used and an appropriately sized GGI or alternative 
pretreatment device capable of accepting these wastes must be in-
stalled.

d. Each HGI must be cleaned at least monthly.

e. An HGI located indoors should be cleaned during non-business hours 
to prevent objectionable odors/germs from being released into the fa-
cility.

2. A gravity grease interceptor (GGI) is typically installed outside and in the 
ground when a FSF has greater than four fixtures, or when dishwasher or 
food waste disposal units are used in the facility.

a. The minimum sized GGI to be installed shall be 300 gallons.

b. A GGI shall be installed so that it is easily accessible for inspection, 
cleaning and the removal of FOG and solid material.

c. A GGI shall meet the following minimum criteria:

i. No obstruction to prevent the proper access and cleaning of the 
GGI.

ii. Access covers located such that the influent and effluent sanitary 
“T” and compartment transition points (if applicable) are accessi-
ble for proper cleaning and inspection.

iii. An access cover for each chamber and constructed with the ap-
propriate traffic rating.

d. The GGI must be pumped-in-full at least every six months or when 
the total accumulation of surface FOG (including floating solids) and 
settled solids reaches 25% of the GGI’s overall depth.

e. The GGI shall be sized to meet the following equation: V(min) = F x R 
x S
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Where: 

V(min)=minimum gravity grease interceptor operating volume, in 
gallons 

F=flow rate (maximum), in gallons per minute 

R=retention time of 30 minutes 

S=storage factor of 25%

Thus: V(min) = F x 30 x 1.25 

f. To calculate flow rate (F), use drainage fixture units (DFU) values 
found in the accompanying GGI fixture counts tables. The flow rate 
shall be determined based on the total flow rate from all equipment 
and plumbing fixtures connected to the gravity grease interceptor us-
ing one of the following equations: 

i. Drainage Fixture Units less than or equal to 40: F = (0.8 x DFU)

ii. Drainage Fixture Units greater than 40: F = (0.3 x DFU) + 20

a) Where: DFU = drainage fixture units, defined by the accom-
panying GGI fixture counts tables.

GGI fixture counts tables

DFUs for food service facilities

Fixture type DFU value
2-Compartment Sink 2

3-Compartment Sink 3

Automatic Dishwasher greater than 2 inch Drain 6

Automatic Dishwasher less than 2 inch Drain 3

Food Prep Sink 2

Food Waste Grinder 4

Hand Sink 1

Mop Sink/Mop Basin 2

Pre-Rinse Sink 3

Pre-Rinse Sink w/Food Waste 4

Rotisserie w/Drain 3

Tilt Soup Kettle 3

Wok Stove 4

For fixtures not listed, use table 709.2 of the 2012 international plumbing code

DFUs for fixture drains or traps

Fixture drain or trap size DFU value
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GGI fixture counts tables

DFUs for food service facilities

Fixture type DFU value
1 ½ inches 1

1 ½ inches 2

2 inches 3

2 ½ inches 4

3 inches 5

4 inches 6

GGI sizing summary
Number of DFUs Minimum size (gallons)

Up to 10 DFUs 300

11-16 DFUs 500

17-25 DFUs 750

26-33 DFUs 1000

34-44 DFUs 1250

45-66 DFUs 1500

67-111 DFUs 2000

112 or more DFUs Contact director

3. If an alternative pretreatment device is used instead of an HGI or GGI, 
the design must be submitted to the director for prior approval. The in-
formation submitted to the director must include, but not be limited to, 
the number of DFUs the device is going to service, and the manufactur-
er’s recommended sizing criteria. 

4. The introduction of emulsifying agents such as chemicals, solvents or en-
zymes, either directly or indirectly into the pretreatment device, other 
than what is considered typical business operational practices such as 
dishwashing or sanitation, is strictly prohibited.

5. Products that reduce FOG, such as bacteria, may be used in the pretreat-
ment device, in addition to the regular maintenance program, but shall 
not be a consideration in determining sizing or maintenance frequency.

D. Fats, oils and grease sources.

1. All fixtures, equipment and drain lines located in a facility’s food prepa-
ration or clean-up areas, which are sources of FOG, shall be connected to 
a pretreatment device except as outlined in section 14-10-30 above.

a. Dishwashers or other fixtures discharging emulsifying agents, such as 
detergents, should be located such that their potential to adversely 
impact the operation is minimized.
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b. All wastestreams containing FOG within FSF shall be directed to a 
pretreatment device.

2. The following types of equipment or fixtures have been identified as 
sources of FOG and shall be connected to a pretreatment device (with ap-
plicable exceptions and supplemental requirements noted for the respec-
tive device):

i. Pre-rinse and or pre-wash sinks.

ii. Two, three or four compartment sinks.

iii. Meat prep sinks.

iv. Wok stoves.

v. Kitchen floor drains.

vi. Floor sinks.

vii. Mop sinks. Depending on the use of the mop sink, the require-
ment to drain through a pretreatment device may be the subject of 
a variance from the director under section 14-10-9 above.

viii. Food prep sinks.

ix. Hand wash sinks. A hand wash sink located in the kitchen area 
shall either discharge through a pretreatment device or have a 
sign posted above it stating clearly in all employees’ primary lan-
guages: “HANDWASH SINK ONLY! NO FOOD PREPARATION 
OR DISHWASHING ALLOWED.”

x. Dishwashers.

xi. Self cleaning ventilation/exhaust hood.

xii. Food waste disposal units. Discharges from food waste disposal 
units must drain through a minimum 3/8 inch screen or solids 
separator prior to the pretreatment device.

E. Best management practice requirements. Best management practices (BMPs) 
are policies, practices, or procedures implemented to mitigate the adverse ef-
fects of FOG. All FSFs must develop and implement BMPs which, at mini-
mum, shall include the following: 

1. Pouring all grease and oil from pots and pans into a waste grease con-
tainer stored in close proximity to the pot washing sink and not down the 
drain.

2. Scraping off of all solids or FOG on plates, pots and pans into the garbage 
can.
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3. Pre-washing plates with cold water over a small screened catch basin po-
sitioned over the drain and disposing the contents of the catch basin in a 
garbage can.

4. Disconnecting all food waste disposal devices, unless the discharge is 
screened or goes through a solids separator prior to discharge.

5. The posting of signs above vegetable prep sinks not protected by a grease 
pretreatment device, stating clearly in all employees’ primary languages
languages: “NO WASHING OF POTS, PANS, DISHES OR UTENSILS –
VEGETABLE PREP SINK ONLY.”

6. Periodic training of current and new employees regarding the effective 
use of the BMPs.

F. Record-keeping requirements.

1. All pretreatment device maintenance, compliance reports and related cor-
respondence must be retained on-site by the user for a minimum of three 
years.

a. A separate maintenance log shall be maintained on-site for each de-
vice.

b. Maintenance logs shall include all of the following information:

i. Device location and volume.

ii. Maintenance dates.

iii. Volume removed in gallons.

iv. The name of the company and the person performing the mainte-
nance.

v. Identification of the facility where the material was disposed.

2. Records associated with waste cooking oil collection and disposal shall be 
kept on-site by the user for a minimum of three years. Waste cooking oil 
collection logs shall include all of the following information:

a. Collection date.

b. Volume collected in gallons.

c. The name of the company and the person performing the collection.

d. The disposal methods. 

3. Records of compliance with BMP training shall be maintained by each 
FSF. 
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14-10-31 Satellite collection systems

A. Applicability. All entities owning or operating a satellite collection system 
shall comply with the requirements of this section.

B. Publicly-owned satellite collection systems. A satellite collection system un-
der control of a separate jurisdictional governmental agency or native Ameri-
can nation shall enter into an agreement with the town that addresses the fol-
lowing requirements:

1. Agreement by the contributing jurisdiction to adopt a pretreatment sewer 
use ordinance that is no less stringent than the town’s ordinance.

2. Compliance with industrial wastewater ordinance requirements by in-
dustries that would be subject to the town’s ordinances if they discharged 
to the collection system owned and operated by the town. Specifically, 
the contributing jurisdiction shall agree to adopt local limits for industrial 
discharges into its collection system that are at least as stringent as the 
town’s local limits, or should agree to a specific maximum total mass 
loading of pollutants for discharge to the town’s POTW. 

3. Indication of whether the contributing jurisdiction or the town is respon-
sible for issuing control mechanisms to industrial users located within the 
contributing jurisdiction. If joint control mechanisms are to be issued, the 
agreement should indicate which party will take the lead in preparing the 
draft control mechanisms. 

4. Agreement by the contributing jurisdiction to providing the town access 
to all records compiled as part of the contributing jurisdiction’s pretreat-
ment program activities, including notice to the town of key activities 
such as enforcement actions and permit issuances. 

5. Granting the town the power to enter into the facilities of industrial users 
to periodically verify compliance with applicable pretreatment standards 
and requirements. Procedures and responsibility for conducting inspec-
tions and other compliance evaluation activities should be established 
explicitly. 

6. Agreement as to whether the contributing jurisdiction or the town has 
primary responsibility for enforcing pretreatment standards and re-
quirements against industrial users located within the contributing juris-
diction. If the contributing jurisdiction has primary responsibility for en-
forcing the ordinance, the agreement should specify that the town can en-
force if the contributing jurisdiction fails to do so. 

7. Where it has primary responsibility for permitting, compliance monitor-
ing, and/or enforcement, the contributing jurisdiction should agree that 
the town has the right to take legal action as necessary to enforce the 
terms of the agreement and/or to take action directly against noncompli-
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ant industrial users in the event that the contributing municipality is una-
ble or unwilling to do so. The agreement should also provide for reme-
dies available against the noncomplying municipality, including indem-
nification and specific performance of pretreatment activities. 

8. If no industrial users are located within the contributing jurisdiction, or if 
the only existing nondomestic users are light commercial establishments,
the agreement should state:

a. No industrial users are currently located within the contributing ju-
risdiction, and

b. No industrial users shall be allowed to operate unless prior notifica-
tion is provided to the town and a new agreement is entered into ad-
dressing implementation and enforcement of the pretreatment pro-
gram.

9. Operation of the contributing jurisdiction’s collecting system so as to 
comply with the requirements of the town’s CMOM permit.

10. Prevention or reduction to the extent possible of stormwater or infiltra-
tion of groundwater from entering the town’s sewer collection system.

11. Notification of new connections to the town’s sewer collection system, 
and assurance of compliance with the town’s capacity assurance pro-
gram.

12. Assurance of the payment of town-adopted connection and user fees.

13. Provision for spill-reporting systems.

14. Operations and maintenance provisions that protect the system, includ-
ing proper operations and maintenance as required by 40 CFR 
§ 122.41(d).

15. Reporting of unpermitted discharges from satellite systems to waters of 
the United States or storm sewer systems owned or controlled by the 
town.

16. All reasonable steps to minimize or prevent any discharge in violation of 
the town’s permit that have a reasonable likelihood of adversely affecting 
human health or the environment.
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