
           

MARANA TOWN COUNCIL
REGULAR COUNCIL MEETING

NOTICE AND AGENDA
11555 W. Civic Center Drive, Marana, Arizona 85653

Council Chambers, October 18, 2016, at or after 7:00 PM

Ed Honea, Mayor
Jon Post, Vice Mayor

David Bowen, Council Member
Patti Comerford, Council Member

Herb Kai, Council Member
Carol McGorray, Council Member
Roxanne Ziegler, Council Member

  

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Marana Town
Council and to the general public that the Town Council will hold a meeting open to the public on
October 18, 2016, at or after 7:00 PM located in the Council Chambers of the Marana Municipal
Complex, 11555 W. Civic Center Drive, Marana, Arizona.

ACTION MAY BE TAKEN BY THE COUNCIL ON ANY ITEM LISTED ON THIS AGENDA.
Revisions to the agenda can occur up to 24 hours prior to the meeting. Revised agenda items
appear in italics.

 As a courtesy to others, please turn off or put in silent mode all pagers and cell phones.

Meeting Times
Welcome to this Marana Town Council meeting. Regular Council meetings are usually held the
first and third Tuesday of each month at 7:00 PM at the Marana Municipal Complex, although the
date or time may change and additional meetings may be called at other times and/or places.
Contact the Town Clerk or watch for posted agendas for other meetings. This agenda may be
revised up to 24 hours prior to the meeting. In such a case a new agenda will be posted in place of
this agenda.

Speaking at Meetings
If you are interested in speaking to the Council during the Call to the Public or Public Hearings,
you must fill out a speaker card (located in the lobby outside the Council Chambers) and deliver it
to the Town Clerk prior to the convening of the meeting.

All persons attending the Council meeting, whether speaking to the Council or not, are expected to
observe the Council rules, as well as the rules of politeness, propriety, decorum and good conduct.
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Any person interfering with the meeting in any way, or acting rudely or loudly will be removed
from the meeting and will not be allowed to return.

Accessibility
To better serve the citizens of Marana and others attending our meetings, the Council Chambers
are wheelchair and handicapped accessible. Persons with a disability may request a reasonable
accommodation, such as a sign language interpreter, by contacting the Town Clerk at (520)
382-1999. Requests should be made as early as possible to arrange the accommodation.

Agendas
Copies of the agenda are available the day of the meeting in the lobby outside the Council
Chambers or online at www.marana.com, by linking to the Town Clerk page under Agendas,
Minutes and Recent Actions. For questions about the Council meetings, special services or
procedures, please contact the Town Clerk, at 382-1999, Monday through Friday from 8:00 AM to
5:00 PM.

This Notice and Agenda Posted no later than 24 hours prior to the meeting, at the Marana
Municipal Complex, 11555 W. Civic Center Drive, the Marana Operations Center, 5100 W. Ina
Road, and at www.maranaaz.gov on the Town Clerk page under Agendas, Minutes and Recent
Actions.
 

REGULAR COUNCIL MEETING
             

CALL TO ORDER AND ROLL CALL
 

PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE
 

APPROVAL OF AGENDA
 

CALL TO THE PUBLIC 

At this time any member of the public is allowed to address the Town Council on any issue
within the jurisdiction of the Town Council, except for items scheduled for a Public Hearing
at this meeting. The speaker may have up to three minutes to speak. Any persons wishing to
address the Council must complete a speaker card located outside the Council Chambers
and deliver it to the Town Clerk prior to the commencement of the meeting. Individuals
addressing a meeting at the Call to the Public will not be provided with electronic
technology capabilities beyond the existing voice amplification and recording capabilities in
the facilities. Pursuant to the Arizona Open Meeting Law, at the conclusion of Call to the
Public, individual members of the Council may respond to criticism made by those who
have addressed the Council, and may ask staff to review the matter, or may ask that the
matter be placed on a future agenda.

 

PROCLAMATIONS
 

MAYOR AND COUNCIL REPORTS: SUMMARY OF CURRENT EVENTS
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MANAGER’S REPORT: SUMMARY OF CURRENT EVENTS
 

PRESENTATIONS
 

CONSENT AGENDA 

The Consent Agenda contains items requiring action by the Council which are generally
routine items not requiring Council discussion. A single motion and affirmative vote will
approve all items on the Consent Agenda, including any resolutions or ordinances. Prior to a
motion to approve the Consent Agenda, any Council member may remove any item from
the Consent Agenda and that item will be discussed and voted upon separately.

 

C1   Resolution No. 2016-106: Relating to Police Department; approving and authorizing
the Chief of Police and the Town Manager to execute Governor's Officer of Highway
Safety (GOHS) Contract Numbers 2017-405d-017, 2017-PT-028, and
DUIAC-E-077 between the State of Arizona by and through GOHS and the Town of
Marana for grant funding for Driving Under the Influence (DUI) and Speed
enforcement and DUI Warrant enforcement (Lisa Shafer)

 

C2   Resolution No. 2016-107:  Relating to Development; approving a preliminary plat
for Saguaro Bloom Block 3 Lots 1-141 and Common Area A (Open Space,
Recreation, Public Utilities, Road Maintenance & Signage) and Common Area B
(Open Space, Drainage, Recreation, Public Utilities, Road Maintenance & Signage)
located at the northeast corner of Twin Peaks Road and Saguaro Highlands Drive
(Steven Vasquez)

 

C3   Resolution No. 2016-108: Relating to Utilities; approving and authorizing the Mayor
to execute a one-year extension of the intergovernmental agreement between the
Town of Marana and Pima County for provision of water consumption data and
sewer user account billing services (John Kmiec)

 

C4   Resolution No. 2016-109: Relating to Utilities; approving and authorizing the Mayor
to sign a Water Service and Settlement Agreement with Jay E. Reyher & Janice D.
Reyher (Frank Cassidy)

 

C5   Resolution No. 2016-110: Relating to Development; approving a preliminary plat for
Camino de Oeste Lots 1-144 and Common Areas 'A' & 'B', located a quarter mile
north of Cortaro Farms Road, bordered by Hartman Lane and Camino de
Oeste (Steve Cheslak)

 

C6   Resolution No. 2016-111: Relating to Purchasing; waiving bid procedures for the
purchase of a used semi-tractor trailer or similar vehicle and authorizing the Finance
and Purchasing Director to proceed with a modified competitive procurement
process (Erik Montague)

 

C7   Approval of Regular Council Meeting Minutes from October 4, 2016 (Jocelyn C.
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C7   Approval of Regular Council Meeting Minutes from October 4, 2016 (Jocelyn C.
Bronson)

 

LIQUOR LICENSES
 

L1   Relating to Liquor Licenses; recommendation to the Arizona Department of Liquor
Licenses and Control regarding an Acquisition of Control, Series #10 Beer and Wine
Store liquor license application submitted by Troy Charles Devos on behalf of
QuikTrip #1456, located at 5565 W. Cortaro Farms Road, Tucson, Arizona 85742.
(Jocelyn C. Bronson)

 

L2   Relating to Liquor Licenses; recommendation to the Arizona Department of Liquor
Licenses and Control regarding a special event liquor license application submitted
by Ed Stolmaker on behalf of the Marana Chamber of Commerce for Town of
Marana Big Green Event to be held on November 5, 2016. (Jocelyn C. Bronson)

 

BOARDS, COMMISSIONS AND COMMITTEES
 

COUNCIL ACTION
 

A1   Resolution No. 2016-112: Relating to Development; approving and authorizing the
Mayor to sign a First Amendment to Sanders Grove Development Agreement for
approximately 845 acres of land located north of Marana Road between Sanders
Road and Wentz Road (Frank Cassidy)

 

A2   Resolution No. 2016-113: Relating to Development; approving and authorizing the
Mayor to execute a First Amendment to Marana Cemetery Development Agreement
between the Town of Marana and Marana Mortuary & Cemetery Properties, L.L.C.
(Jane Fairall)

 

A3   Resolution No. 2016-114: Relating to Public Works; approving and authorizing the
Mayor to sign an Acquisition Agreement & Administrative Settlement and the Town
Engineer to execute all other documentation necessary for the purchase of property
rights needed from La Cholla Tangerine, LLC for Tangerine Corridor/‌Tangerine
Road, Twin Peaks to La Cañada Drive, Town of Marana Project No. ST021 (Frank
Cassidy)

 

A4   Resolution No. 2016-115: Relating to Administration; approving the transfer of up to
$35,000 in budgeted expenditure authority from the General Fund contingency line
item in the fiscal year 2016-2017 budget to the Technology Services capital
equipment and software maintenance accounts for expenses related to video
streaming of Town Council meetings (Erik Montague)

 

ITEMS FOR DISCUSSION/POSSIBLE ACTION
 

D1   Relating to Legislation and Government Actions; discussion and possible action
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D1   Relating to Legislation and Government Actions; discussion and possible action
regarding all pending state, federal, and local legislation/government actions and on
recent and upcoming meetings of the other governmental bodies (Gilbert Davidson)

 

EXECUTIVE SESSIONS 
  

Pursuant to A.R.S. § 38-431.03, the Town Council may vote to go into executive session,
which will not be open to the public, to discuss certain matters.

 

E1   Executive Session pursuant to A.R.S. §38-431.03 (A)(3), Council may ask for
discussion or consultation for legal advice with the Town Attorney concerning any
matter listed on this agenda.

 

E2   Executive session pursuant to A.R.S. § 38-431.03(A)(4) and (7) to discuss with the
Town’s attorneys and representatives the terms of a proposed purchase of Tangerine
Road right-of-way from La Cholla Tangerine LLC (this item relates to and should
occur, if at all, before Council Action A3 on tonight’s agenda)

 

E3   Executive session pursuant to A.R.S. § 38-431.03(A)(4) to discuss with and instruct
the Town’s attorneys regarding an offer of judgment in the pending Tangerine Road
right-of-way condemnation lawsuit entitled Town of Oro Valley v Hinsdale and Roof,
Pima County Superior Court case number C20164058.

 

FUTURE AGENDA ITEMS 

Notwithstanding the mayor’s discretion regarding the items to be placed on the agenda, if
three or more Council members request that an item be placed on the agenda, it must be
placed on the agenda for the second regular Town Council meeting after the date of the
request, pursuant to Marana Town Code Section 2-4-2(B).

 

ADJOURNMENT
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Council-Regular Meeting   C1           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Lisa Shafer, Community Development Director

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-106: Relating to Police Department; approving and authorizing
the Chief of Police and the Town Manager to execute Governor's Officer of Highway
Safety (GOHS) Contract Numbers 2017-405d-017, 2017-PT-028, and DUIAC-E-077
between the State of Arizona by and through GOHS and the Town of Marana for grant
funding for Driving Under the Influence (DUI) and Speed enforcement and DUI
Warrant enforcement (Lisa Shafer)

Discussion:
The Town of Marana Police Department has been awarded three grants from the
Governor's Office on Highway Safety totaling $125,000. Two of the grants will fund $90,000 in
overtime for officers to support DUI Enforcement and STEP/Speed Enforcement activities.  These
federal funds will support personnel services (Overtime) and employee-related expenses (fringe
benefits) for those officers participating in the enforcement activities.  The third grant is a state
funded grant from the Arizona Oversight Council on Driving or Operating under the Influence
Abatement that will support personnel services (Overtime) and employee-related expenses (fringe
benefits) for those officers participating in DUI Warrant Sweep activities.    

Over the past few years, the number of impaired drivers on Marana streets has been greatly
reduced due to these efforts. Although great strides have been made in making Marana’s roadways
safer, there are still a large number of impaired drivers getting behind the wheel every day. The
Marana Police Department is responding to this problem by increasing education, visibility,
enforcement, and officer training. The overall goal is to reduce the number of accidents, injuries,
and deaths caused by impaired and aggressive drivers.  The grants provide funding for programs
to combat excessive speed and aggressive driving, to initiate a coordinated education and
enforcement effort utilizing internal resources and allowing the MPD to increase efforts to reduce
speeding and aggressive and impaired driving, heading off the behaviors that lead to increased
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incidents of motor vehicle accidents. 

This overtime funding will also allow Marana to continue participation on the Southern Arizona
DUI Task Force, increasing the number of marked patrol units on the streets during peak DUI
times and in targeted locations. This increased activity will serve as a deterrent and increase
formal enforcement to reduce the number of impaired and aggressive drivers on Arizona
roadways. The Town will provide event-specific, department-initiated DUI and
speed enforcement and work in a coordinated effort with other agencies to reduce the number of
individuals under the influence through enforcement and education efforts and to reduce the
number of aggressive drivers in the region.  Last year Marana PD conducted nine very successful
DUI Warrant Sweeps that resulted in 75 arrests, 125 arrest warrants served and $124,971 in
recovered bond money.  This year we are receiving an additional $15,000 over last year to
provide more DUI enforcement and Sweep deployments.

Financial Impact:
  
Fiscal Year: 2017
Budgeted Y/N: Y
Amount: $125,000

All of the officers' overtime will be fully reimbursed by this grant and the equipment is fully
funded and does not have a match.

Staff Recommendation:
Staff recommends approval of the three grant agreements.

Suggested Motion:
I move to adopt Resolution No. 2016-106, approving and authorizing the Chief of Police and the
Town Manager to execute Governor's Officer of Highway Safety (GOHS) Contract Numbers
2017-405d-017, 2017-PT-028, and DUIAC-E-077 between the State of Arizona by and through
GOHS and the Town of Marana for grant funding for Driving Under the Influence (DUI) and
Speed enforcement and DUI Warrant enforcement.

Attachments
Resolution No. 2016-106 
2017-405d-017 
2017-PT-028 
DUIAC-E-077 
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Marana Resolution No. 2016-106

MARANA RESOLUTION NO. 2016-106

RELATING TO POLICE DEPARTMENT; APPROVING AND AUTHORIZING THE CHIEF 
OF POLICE AND THE TOWN MANAGER TO EXECUTE GOVERNOR’S OFFICE OF 
HIGHWAY SAFETY (GOHS) CONTRACT NUMBERS 2017-405D-017, 2017-PT-028, AND 
DUIAC-E-077 BETWEEN THE STATE OF ARIZONA BY AND THROUGH GOHS AND 
THE TOWN OF MARANA FOR GRANT FUNDING FOR DRIVING UNDER THE INFLU-
ENCE (DUI) AND SPEED ENFORCEMENT AND DUI WARRANT ENFORCEMENT.

WHEREAS evidence has shown that impaired and aggressive driving exists in the Pima 
County area; and

WHEREAS the Governor’s Office of Highway Safety (GOHS) has awarded the Town of 
Marana federal funded grants to support personnel services and employee-related expenses for 
officers to support DUI Enforcement and STEP/Speed Enforcement activities; and   

WHEREAS GOHS has awarded the Town of Marana a state funded grant from the Ari-
zona Oversight Council on Driving or Operating Under the Influence Abatement that will sup-
port personnel services and employee-related expenses for officers participating in DUI Warrant 
Sweep activities; and

WHEREAS the Mayor and Council of the Town of Marana find it is in the best interests 
of its citizens to enter into grant agreements with GOHS to be eligible to receive the awarded 
grant funds.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, GOHS Contract Number 2017-405d-017, attached to and incorporated 
by this reference in this resolution as Exhibit A, GOHS Contract Number 2017-PT-028, attached 
to and incorporated by this reference in this resolution as Exhibit B, and GOHS Contract Number 
DUIAC-E-077, attached to and incorporated by this reference in this resolution as Exhibit C, be-
tween the state of Arizona by and through GOHS and the Town of Marana, are hereby approved 
and the Chief of Police and the Town Manager are hereby authorized to execute them for and on 
behalf of the Town of Marana.  

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, conditions and objectives of the grant agreements.

Marana Regular Council Meeting 10/18/2016 Page 8 of 201



00049201.DOCX /1
Marana Resolution No. 2016-106

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 18th day of October, 2016. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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GOVERNOR'S OFFICE OF 

HIGHWAY SAFETY 
STATE OF ARIZONA 

HIGHWAY SAFETY CONTRACT 

This page, the Project Director's Manual and attached hereto and incorporated herein by reference, constitute the entire 
Contract between the parties hereto unless the Governor’s Highway Safety Representative authorizes deviation in writing. 
 CFDA 20.616 
1. APPLICANT AGENCY GOHS CONTRACT NUMBER: 
 Marana Police Department 2017-405d-017 
 ADDRESS PROGRAM AREA: 
 11555 W. Civic Center Dr, Marana, AZ 85653 405d 
2. GOVERNMENTAL UNIT AGENCY CONTACT: 
 Town of Marana Lisa Shafer 
 ADDRESS 3. PROJECT TITLE: 
 11555 W. Civic Center Dr, Marana, AZ 85653 DUI/Impaired Driving Enforcement 
4. GUIDELINES: 
 405d 
5. BRIEFLY STATE PURPOSE OF PROJECT: 

Federal 405d funds will support Personnel Services (Overtime), and Employee Related Expenses to enhance 
DUI/Impaired Driving Enforcement throughout the Town of Marana. 

6. BUDGET 
 COST CATEGORY 

Project Period 
FFY 2017 

I. Personnel Services $36,311.00 

II. Employee Related Expenses $13,689.00 

III. Professional and Outside Services $0.00 

IV. Travel In-State $0.00 

V. Travel Out-of-State $0.00 

VI. Materials and Supplies $0.00 

VII. Capital Outlay $0.00 

 TOTAL ESTIMATED COSTS $50,000.00 

PROJECT PERIOD 
FROM: Effective Date 
(Date of GOHS Director Signature) 

TO: 09-30-2017 

CURRENT GRANT PERIOD FROM: 10-01-2016 TO: 09-30-2017 

TOTAL FEDERAL FUNDS OBLIGATED THIS FFY: $50,000.00 
 
A political subdivision or State agency that is mandated to provide a certified resolution or ordinance 
authorizing entry into this Contract must do so prior to incurring any expenditures. Failure to do so may result 
in termination of the awarded Contract. 
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Marana Police Department 
GOHS HIGHWAY 

SAFETY CONTRACT 2017-405d-017 
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PROBLEM IDENTIFICATION AND RESOLUTION: 
 
Agency Background: 
 
The Marana Police Department has a cadre of 85 sworn officers. Various assignments include patrol, directed 
action response, traffic enforcement, detectives, criminal investigations, and canine. The Marana Police 
Department also shares resources with the Pima Regional Special Weapons and Tactics Team, Explosive 
Ordnance Disposal, the Counter Narcotics Alliance, Arizona Vehicle Theft Task Force, and the Federal Drug 
Enforcement Administration. The Department also boasts seven Drug Recognition Experts (DRE), four DRE 
instructors, eight qualified phlebotomists, seven Horizontal Gaze Nystagmus (HGN) instructors, and 80% of 
all patrol officers certified in HGN. The Department works closely with the Southern Arizona DUI Taskforce 
in a concentrated and coordinated effort to reduce the number of impaired drivers on the roadways through 
enforcement and educational efforts. 
 
The Town of Marana was incorporated in 1977. Marana encompasses 122 square miles with an estimated 
population of just over 40,000. Recent improvements in the economy have increased residential and commercial 
building, attracting people and commerce to the town. The Town of Marana is bisected by 18.2 miles of 
Interstate 10 with a frontage road running parallel to the interstate on both sides. This I-10 corridor hosts seven 
traffic interchanges with 28 on/off ramps and 10 railroad crossings. Most of the railroad crossings are at grade 
and with the recent double tracking of the Union Pacific Railroad the Town has seen a dramatic increase in 
daily train traffic. The Police Department serves 306 miles of arterial roadways, 190 miles of residential streets, 
and 37 miles of rural roads. Marana also hosts 22 signalized intersections and two signalized crosswalks. 
Marana also has multi-lane arterials that connect heavy residential and commercial traffic to both Interstate 10 
and State Road 77. In northern Marana frontage roads accommodate a high volume of traffic during key 
commute times and serve as alternate roadways for local drivers wishing to avoid the high speeds and 
congestion of Interstate 10. In the fall of 2015 the first large scale mall in Marana will open up just off the Twin 
Peaks interchange. 
 
Agency Problem/Attempts to Solve Problem: 
 
In 2015 there were 636 new single family residential permits issued out to new Marana residents. Current 
estimates are forecasting a population of about 50,000 residents by 2020. In the fall of 2015, the first large scale 
mall in Marana opened along the Twin Peaks/I-10 corridor and has added 71 new stores and restaurants. Also 
in 2015 the Home Plate Sports Pub opened in Marana. This bar is over 10,000 square feet and includes 6 
enclosed batting cages. As a result of the improving economy the Town will see a significant increase in patrons 
visiting bars and restaurants serving alcohol and a correlating increase in the risk of non-injury, injury, and fatal 
collisions is anticipated. Impaired drivers represent an unacceptable percentage of drivers involved in property 
damage and injury collisions.  
 
The Department saw a 300% increase in fatal collisions in 2013. The number of fatal collisions remained the 
same for 2014 and 2015. Of those fatalities in 2015, two were related to drugs or alcohol. The PD has seen a 
steady increase in number of residents and new businesses in the Town. Unfortunately staffing levels have not 
kept up with the increase for service, therefore resulting in increased workloads that are reactionary in nature. 
This leaves very little time for officers to do proactive enforcement and education with the public. Staffing 
traffic enforcement deployments during regular work hours is extremely challenging and many times only 
feasible with overtime provided by critical grants. 
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Marana Police Department 
GOHS HIGHWAY 

SAFETY CONTRACT 2017-405d-017 
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Agency Funding: 
 
Federal 405d funds will support Personnel Services (Overtime), and Employee Related Expenses to enhance 
DUI/Impaired Driving Enforcement throughout the Town of Marana. 
 
How Agency Will Solve Problem With Funding: 
 

The Marana Police Department intends to meet the project objectives listed below by September 30, 2016: 

 Reduce the year over year total number of alcohol involved traffic injuries and fatalities. 
 Increase the year over year total number of DUI arrests. 
 Conduct or participate in DUI saturation patrols and multi-agency taskforce operations. 
 Conduct DUI training sessions for enforcement personnel. 
 Conduct DUI awareness and prevention seminars for high school driver's education classes and the 

Citizen’s Police Academy. 

Prepare complete press release information for media (television, radio, print, online, and social media) during 
each campaign. These shall include a main press release, schedule of events, departmental plans, and relevant 
data. The material will emphasize the campaign's purpose, aggressive enforcement, and the high cost of DUI 
in terms of financial, criminal, and human consequences. 

The agency will provide a schedule of their respective DUI taskforce details or planned participation in other 
agency DUI taskforce details a minimum of three (3) weeks prior to each mandatory reporting period. To 
develop a DUI operational plan to establish the method of operation with goals and objectives applicable 
upon initiation of contracted grant program.  
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Marana Police Department 
GOHS HIGHWAY 

SAFETY CONTRACT 2017-405d-017 

 

4 

GOALS/OBJECTIVES: 
 
Federal 405d funds will support Personnel Services (Overtime), and Employee Related Expenses to enhance 
DUI/Impaired Driving Enforcement throughout the Town of Marana. 
 
Expenditures of funding pertaining to Impaired Driving Enforcement including Personnel Services and ERE, 
Materials and Supplies, Capital Equipment, and/or Travel In and Out-of-State shall comply with the Impaired 
Driving Program goals provided by the Arizona Governor's Office of Highway Safety. The Impaired Driving 
Program goal is to reduce the incidences of alcohol and drug related driving fatalities and injuries through 
enforcement, education, and public awareness throughout the State of Arizona. Law enforcement personnel 
participating in Impaired Driving Enforcement/DUI activities including, DUI Task Force details under this 
program, shall be HGN/SFST certified. 
 
MEDIA RELEASE: 
 
To prepare complete press release information for media (television, radio, print, and on-line) during each 
campaign period including a main press release, schedule of events, departmental plans, and relevant data.  The 
material will emphasize the campaign’s purpose, aggressive enforcement, and the high cost of 
DUI/Impaired Driving in terms of money, criminal, and human consequences. 
 
The Marana Police Department will maintain responsibility for reporting sustained enforcement activity in a 
timely manner. Additionally, it is the responsibility of the Marana Police Department to report all holiday task 
force enforcement statistics to GOHS on-line at the GOHS website no later than 10:00 a.m. the morning 
following each day of the event. 
 
The holidays and special events include but not limited to:  Super Bowl Sunday, Valentine's Day, President’s 
Day, St. Patrick’s Day, Spring Break, Easter, Cinco de Mayo, Prom Night, Memorial Day, Graduation Day, 
Independence Day, Labor Day, Columbus Day, Halloween, and the Thanksgiving through New Year’s details. 
 
PLEASE NOTE:  Failure to submit Statistics, Quarterly Reports, and/or Report of Costs Incurred 
(RCIs) timely and correctly may delay reimbursement for expenditures to your Agency. 
 
METHOD OF PROCEDURE: 
 
The Marana Police Department will make expenditures, as follows, to meet the outlined Program 
Goals/Objectives: 
 
Personnel Services - To support Overtime for DUI/Impaired Driving Enforcement Activities 
 
Employee Related Expenses - To support Employee Related Expenses for Agency Overtime 
 
PRESS RELEASE: 
 
Agencies are required to develop and distribute a press release announcing this grant award upon receipt of 
the executed Contract. A copy of this press release shall be sent to the GOHS Director for approval prior to 
being sent to the media. This press release shall include the objective and specify that the funding is from the 
Governor’s Office of Highway Safety. 
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Marana Police Department 
GOHS HIGHWAY 

SAFETY CONTRACT 2017-405d-017 
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BAC TESTING AND REPORTING REQUIREMENTS: 
 
Alcohol impairment is a major contributing factor in fatality and serious injury motor vehicle collisions.  
Accurate data on alcohol involvement is essential to understanding the full extent of the role of alcohol and to 
assess progress toward reducing impaired driving. 
 
Each law enforcement agency that receives an enforcement-related grant is required to ensure that 
accurate data on all drivers involved is reported. Failure to comply may result in withholding funds and 
cancellation of the enforcement contract until this requirement is met. 
 
PURSUIT POLICY: 
 
All law enforcement agencies receiving Federal funds are encouraged to follow the guidelines established for 
vehicular pursuits issued by the International Association of Chiefs of Police (IACP) that are currently in effect. 
 
METHOD OF PROCUREMENT: 
 
The application of USDOT "Common Rule" and Circular A-102 requires that: 
 
Grantees and sub-grantees will use their own procurement procedures which reflect applicable State and local 
laws and regulations, provided the procurement procedures conform to applicable Federal laws and standards. 
The most stringent purchasing requirement at each level must be met. If the Agency does not have a 
procurement process, the Agency may use the State procurement process. 
 
A clear audit trail must be established to determine costs charged against this Contract.  Substantiation of costs 
shall, where possible, be made utilizing the Marana Police Department documentation consisting of, but not 
limited to, copies of time sheets, purchase orders, copies of invoices, and proof of payment. 
 
The Agency shall retain copies of all documentation in the project file. 
 
State Contract: 
 
Procurement may be made using an open State contract award. Documents submitted to substantiate purchases 
using an open State contract must bear the contract number. 
 
PROJECT EVALUATION: 
 
This project shall be administratively evaluated to ensure the objectives have been met. 
 
Quarterly Report 
 
The purpose of the Quarterly Report is to provide information on contracted grant activities conducted at the 
conclusion of each respective quarter. The information provided is used to review progress of the funded project 
and the successfulness in meeting outlined goals and objectives. The information, photos, highlights, obstacles, 
and mandatory statistical data provided in this report are analyzed by the assigned Project Coordinator. It is 
critical the report contains the following information: 
 
  Original signatures on all Quarterly Reports and RCIs 
  All Quarterly Reports and RCIs shall include the signature of the Project 

Director unless prior authorization for another is on file with GOHS. 
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Report Schedule 
 

Reporting Period Due Date 
1st Quarterly Report and RCI (October 1 to December 31, 2016) January 30, 2017 
2nd Quarterly Report and RCI (January 1 to March 31, 2017) April 20, 2017 
3rd Quarterly Report and RCI (April 1 to June 30, 2017) July 20, 2017 
4th Quarterly Report and RCI (July 1 to September 30, 2017) October 15, 2017 
Final Statement of Accomplishments October 15, 2017 

 
The Quarterly Report shall be completed on the form available on-line and submitted by mail to the 
Governor’s Office of Highway Safety. 
 
NOTE: IT IS REQUIRED THAT ALL LAW ENFORCEMENT AGENCIES MUST ENTER 
STATISTICAL AND ENFORCEMENT ACTIVITY INTO THE ON-LINE GOHS DUI REPORTING 
SYSTEM, IN ADDITION TO SUBMITTING THE QUARTERLY ENFORCEMENT REPORT. 
 
Final Statement of Accomplishments 
 
The Project Director shall submit a Final Statement of Accomplishments Report to the GOHS no later than 
fifteen (15) days after the conclusion of each Federal Fiscal Year (September 30th). All agencies receiving 
funding are required to submit a Final Statement of Accomplishments Report. 
 
Note: Failure to comply with the outlined GOHS reporting requirements may result in withholding of Federal 
funds or termination of the Contract. 
 
PROFESSIONAL AND TECHNICAL PERSONNEL: 
 
Terry Rozema, Chief, Marana Police Department, shall serve as Project Director. 
 
Lisa Shafer, Community Development Director, Marana Police Department, shall serve as Project 
Administrator. 
 
Shane Radford, Governor's Office of Highway Safety, shall serve as Project Coordinator. 
 
REPORT OF COSTS INCURRED (RCI): 
 
The Agency shall submit a Report of Costs Incurred (RCI), with supporting documentation attached, to the 
Governor’s Office of Highway Safety, at a minimum, on a quarterly basis in conjunction with the required 
report. Agencies may submit additional RCI forms for expenditures when funds have been expended for which 
reimbursement is being requested. 
 
Accepted supporting documentation to submit with a Report of Cost Incurred (RCI) includes, but is not limited 
to; scanned copies of timesheets, payroll records, paid invoices/purchase orders, and other account records. 
 
RCIs shall be typed and delivered via mail or hand delivered with appropriate supporting documentation to the 
Governor’s Office of Highway Safety. Electronically submitted RCIs will not be accepted. Final RCIs will 
not be accepted fifteen (15) days after the conclusion of each Federal Fiscal Year (September 30th). 
Expenditures submitted after the expiration date may not be reimbursed and the Agency will accept 
fiscal responsibility. 
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PROJECT MONITORING: 
 
Highway safety grant project monitoring is used by GOHS project coordinators to track the progress of project 
objectives, performance measures, and compliance with applicable procedures, laws, and regulations. 
 
The process is used throughout the duration of the contracted project and serves as a continuous management 
tool. Project monitoring also presents an opportunity to develop partnerships, share information, and provide 
assistance to contracted agencies. Additionally, project monitoring outlines a set of procedures for project 
review and documentation. 
 
Project monitoring serves as a management tool for: 
 
  Detecting and preventing problems 
  Helping to identify needed changes 
  Identifying training or assistance needed 
  Obtaining data necessary for planning and evaluation 
  Identifying exemplary projects 
 
Types of Monitoring 
 
Monitoring is formal and informal, financial and operational. The most common types of monitoring are: 
 
  Ongoing contact with the contracted grantee through phone calls, e-mails, correspondence, and 

meetings 
  On-Site and/or In-House monitoring reviews of project operations, management, and financial 

records and systems 
  Review of project Quarterly Reports  
  Review and approval of Report of Costs Incurred (RCIs) 
  Desk review of other documents in the project grant files for timely submission and completeness 
 

Monitoring Schedule 
Total Awarded Amount: Type of Monitoring: 
Under $50,000 Desk Review/Phone Conference 
$50,000 and over In-House GOHS Review 
$100,000+ On-Site Review 
Desk Review 
and Phone 
Conference 

Internal review of all written documentation related to contractual project including, but not 
limited to the Contract, Quarterly Reports, enforcement data, financial data, e-mails, letters, 
notes, press releases, photographs, inventories, and other written correspondence. A phone 
conference call conducted during the course of the project which includes the date and time 
of the call, the person(s) contacted, and the results. It serves as an informational review to 
determine progress of programmatic/financial activities. Both the designated project 
administrator and fiscal contact should be present, if possible, during the phone conference. 
If identified financial or operational problems are present, GOHS reserves the right to bring 
the grantee in for an in-house meeting at GOHS. Monitoring form written by Project 
Coordinator, any findings, areas of improvement, concern, or recognition will be provided 
to the grantee. 

In-House 
Review 

Documents performance review results including project activities, reimbursement claims 
review, equipment purchases, approvals, and other information. Reviews applicable 
information related to the project(s) including, but not limited to the Contract, Quarterly 
Reports, enforcement data, financial data, e-mails, letters, notes, press releases, photographs, 
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inventories, and other written correspondence. Completed at GOHS in a meeting with 
appropriate operational and financial personnel. Monitoring form written by Project 
Coordinator, any findings, areas of improvement, concern, or recognition will be provided 
to the grantee. 

On-Site 
Monitoring 

Documents performance review results including project activities, reimbursement claims 
review, equipment purchases, and other information. Reviews applicable information related 
to the project(s) including, but not limited to the Contract, Quarterly Reports, enforcement 
data, financial data, e-mails, letters, notes, press releases, photographs, inventories, and other 
written correspondence. Conducted on-site at the grantee’s Agency with monitoring form 
completed on-site by Project Coordinator.  Any findings, areas of improvement, concern, or 
recognition, will be provided to the grantee. 

 
On-site and/or in-house monitoring for grantees of designated projects with large Capital Outlay purchases, 
personnel services, and complex projects must be completed within the second or third quarter of the fiscal 
year. Contracted projects displaying any problems may need on-site monitoring more than once during the 
fiscal year. 
 
On-site and/or In-house monitoring includes a review and discussion of all issues related to ensure the effective 
administration of the contracted project. The following are the most important items to review: 
 
  Progress toward meeting goals/objectives and performance measures 
  Adherence to the contract specifications, timely submission of complete and correct reports, 

including required documentation 
  Quarterly Reports 
  Status of expenditures related to the outlined budget 
  Accounting records and RCI's 
  Supporting documentation (training documentation, inventory sheets, photographs, press releases, 

etc.) 
 
In addition, the designated Agency will ensure that any equipment purchased will be available for inspection 
and is being used for the purpose for which it was bought under the outlined contractual agreement. 
 
Documentation 
 
The Governor’s Office of Highway Safety will retain all findings documented on the GOHS Monitoring Form 
in the Agency's respective Federal file. Findings will be discussed with the designated contract representative 
(Project Administrator, fiscal specialist) by phone and/or e-mail. All noted deficiencies will be provided to the 
grantee with guidance for improvement and solutions to obstacles. Grantees that exhibit significantly poor 
performance will be placed on a performance plan as outlined by the Project Coordinator. Grantee monitoring 
information will additionally provide documentation for potential funding in subsequent fiscal year grant 
proposal review. 
 
PROJECT PERIOD: 
 
The project period shall commence on the date the GOHS Director signs the Highway Safety Contract and 
terminate on September 30th of that or subsequent year as indicated on the Highway Safety Contract. 
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DURATION: 
 
Contracts shall be effective on the date the Governor’s Office of Highway Safety Director signs the Contract 
and expire at the end of the project period. 
 
If the Agency is unable to expend the funds in the time specified, the Agency will submit notification on the 
Agency’s letterhead and hand deliver or submit via regular mail to the Director of the Governor's Office of 
Highway Safety a minimum of sixty days (60) prior to the end of the project period. 
 
The Agency shall address all requests to modify the Contract to the Director of the Governor’s Office of 
Highway Safety on Agency's official letterhead and either hand deliver or submit the request via regular mail. 
All requests for modification must bear the signature of the Project Director. 
 
Failure to comply may result in cancellation of the Contract. Any unexpended funds remaining at the 
termination of the Contract shall be released back to the Governor’s Office of Highway Safety. 
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ESTIMATED COSTS: 
 
I. Personnel Services (overtime) 

 
$36,311.00 

II. Employee Related Expenses (ERE) 
 

$13,689.00 

III. Professional and Outside Services 
 

$0.00 

IV. Travel In-State 
 

$0.00 

V. Travel Out-of-State 
 

$0.00 

VI. Materials and Supplies 
 

$0.00 

VII. Capital Outlay 
 

$0.00 

 TOTAL ESTIMATED COSTS *$50,000.00 
 
*Includes all applicable training, tax, freight, and advertising costs. The GOHS reserves the right to limit 
reimbursement of Employee Related Expenses from zero (0) to a maximum rate of forty (40) percent. This is 
the maximum ERE amount to be reimbursed. It is agreed and understood that the Marana Police Department 
shall absorb any and all expenditures in excess of $50,000.00. 
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QUARTERLY ENFORCEMENT REPORT 
(Submitted to GOHS) 

 
         

Reporting Period 
 

DESCRIPTION CONTRACT 

ACTIVITY 
AGENCY 

ACTIVITY 

Total Contacts (Traffic Stops)   

Total Sober Designated Drivers Contacted   

TOTAL DUI ARRESTS   

  Total DUI Aggravated   

  Total DUI Misdemeanor   

Total DUI Extreme (.15 or Above)   

Under 21 DUI Arrests   

Average BAC   

Minor Consumption / Possession Citations   

Total DUI Drug Arrests   

30-Day Vehicle Impounds   

Seat Belt Citations   

Child Restraint Citations   

Criminal Speed Citations   

Aggressive Driving Citations   

Civil Speed Citations   

Other Citations   

Other Arrests   

Participating Officer/Deputies (Cumulative)   
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CERTIFICATIONS AND AGREEMENTS 
 

This CONTRACT, is made and entered into by and between the STATE OF ARIZONA, by and through the 
Governor’s Office of Highway Safety (GOHS) hereinafter referred to as "STATE", and the agency named in 
this Contract, hereinafter referred to as "AGENCY". 
 
WHEREAS, the National Highway Safety Act of 1966, as amended (23 USC §§401-404), provides Federal 
funds to STATE for approved highway safety projects; and 
 
WHEREAS, STATE may make said funds available to various state, county, tribal, or municipal agencies, 
governments, or political subdivisions upon application and approval by STATE and the United States 
Department of Transportation (USDOT); and 
 
WHEREAS, AGENCY must comply with the requirements listed herein to be eligible for Federal funds for 
approved highway safety projects; and 
 
WHEREAS, AGENCY has submitted an application for Federal funds for highway safety projects; 
 
NOW, THEREFORE, IN CONSIDERATION OF MUTUAL PROMISES AND OTHER GOODS AND 
VALUABLE CONSIDERATION, it is mutually agreed that AGENCY will strictly comply with the following 
terms and conditions and the following Federal and State Statutes, Rules, and Regulations: 
 
I. Project Monitoring, Reports, and Inspections 
 
 A. AGENCY agrees to fully cooperate with representatives of STATE monitoring the project, either 

on-site or by telephone, during the life of the Contract. 
 
 B. AGENCY will submit Quarterly Reports (one for each three-month period of the project year) to 

STATE in the form and manner prescribed by STATE. Notice of the specific requirements for each 
report will be given in this Contract or at any time thereafter by giving thirty (30) days written 
notice to AGENCY by ordinary mail at the address listed on the Contract. Failure to comply with 
Quarterly Report requirements may result in withholding of Federal funds or termination of this 
Contract. 

 
 C. AGENCY will submit a Final Report/Statement of Accomplishment at completion of the Contract 

to include all financial, performance, and other reports required as a condition of the grant to 
STATE within thirty (30) days of the completion of the Contract. 

 
 D. Representatives authorized by STATE and the National Highway Traffic Safety Administration 

(NHTSA) will have the right to visit the site and inspect the work under this Contract whenever 
such representatives may determine such inspection is necessary. 

 
II. Reimbursement of Eligible Expenses 
 
 A. AGENCY's Project Director, or Finance Personnel, will submit a Report of Costs Incurred Form 

(RCI) to STATE each time there have been funds expended for which reimbursement is being 
requested. Failure to meet this requirement may be cause to terminate the project under Section 
XX herein, "Termination and Abandonment". 
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 B. AGENCY will reimburse STATE for any ineligible or unauthorized expenses for which Federal 
funds have been claimed and reimbursement received, as may have been determined by a State or 
Federal audit. 

 
 C. STATE will have the right to withhold any installments equal to the reimbursement received by 

AGENCY for prior installments which have been subsequently determined to be ineligible or 
unauthorized. 

 
III. Property Agreement 
 
 A. AGENCY will immediately notify STATE if any equipment purchased under this Contract ceases 

to be used in the manner as set forth by this Contract. In such event, AGENCY further agrees to 
either give credit to the project cost or to another active highway safety project for the residual 
value of such equipment in an amount to be determined by STATE or to transfer or otherwise 
dispose of such equipment as directed by STATE. 

 
 B. No equipment will be conveyed, sold, salvaged, transferred, etc., without the express written 

approval of STATE, or unless otherwise provided elsewhere in this Contract. 
 
 C. AGENCY will maintain or cause to be maintained for its useful life, any equipment purchased 

under this Contract. 
 
 D. AGENCY will incorporate any equipment purchased under this Contract into its inventory records. 
 
 E. AGENCY will insure any equipment purchased under this Contract for the duration of its useful 

life. Self-insurance meets the requirements of this section. 
 
IV. Travel 
 
 In-State and Out-of-State Travel 
 
 In state and out-of-state travel claims will be reimbursed at rates provided by AGENCY's regulations, 

provided that such regulations are as restrictive as those of STATE. Where they are less restrictive, 
ARS §38-624 will apply. 

 
 The State must approve all out-of-state travel in writing and in advance. 
 
V. Standard of Performance 
 
 AGENCY hereby agrees to perform all work and services herein required or set forth, and to furnish 

all labor, materials, and equipment, except that labor, material, and equipment as STATE agrees to 
furnish pursuant to this Contract. 

 
VI. Hold Harmless Agreement 
 
 Neither party to this agreement agrees to indemnify the other party or hold harmless the other party 

from liability hereunder.  However, if the common law or a statute provides for either a right to 
indemnify and/or a right to contribution to any party to this agreement then the right to pursue one or 
both of these remedies is preserved. 
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VII. Non-Assignment and Sub-Contracts 
 
 This Contract is not assignable nor may any portion of the work to be performed be subcontracted 

unless specifically agreed to in writing by STATE. No equipment purchased hereunder may be assigned 
or operated by other than AGENCY unless agreed to in writing by STATE. 

 
VIII. Work Products and Title to Commodities and Equipment 
 
 A. The work product and results of the project are the property of STATE, unless otherwise specified 

elsewhere in this Contract. All property, instruments, non-consumable materials, supplies, and the 
like, which are furnished or paid for by STATE under the terms of this Contract, unless otherwise 
provided for elsewhere in this Contract, are and remain the property of STATE and will be returned 
at the completion of this project upon request of STATE. The work product and results of the 
project will be furnished to STATE upon request, if no provision is otherwise made by this 
Contract. 

 
 B. The provisions of subparagraph A apply whether or not the project contracted for herein is 

completed. 
 
IX. Copyrights and Patents 
 
 Any copyrightable materials, patentable discovery, or invention produced in the course of this project 

may be claimed by STATE and a copyright or patent obtained by it at its expense. In the event STATE 
does not wish to obtain such copyright or patent, AGENCY may do so, but in any event, provision will 
be made by AGENCY for royalty-free, nonexclusive, nontransferable, and irrevocable licenses to be 
given the United States Government and STATE and its political subdivisions to use such copyrightable 
material, patented discoveries, or inventions in any manner they see fit. The STATE reserves the right 
to impose such other terms and conditions upon the use of such copyrights or patents as may be deemed 
in the best interest of STATE in the event AGENCY is allowed to obtain a copyright or patent. 

 
X. "Common Rule" and OMB Circular No. A-102 (Revised) 
 
 "Common Rule" (49 CFR Part 18): Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments 
 
 OMB Circular No. A-102 (Revised): Grants and Cooperative Agreements with State and Local 

Governments 
 
 The application of USDOT "Common Rule" and Circular A-102 requires that: 
 
 AGENCY and sub-grantees will use their own procurement procedures, which reflect applicable State 

and local laws and regulations, provided that the procurements conform to applicable Federal law. The 
most stringent purchasing requirement at each level must be met. 

 
 The Arizona Procurement Code (ARS §41-2501, et. seq.) and promulgated rules (A.A.C. Title 2, 

Chapter 7) are a part of this Contract as if fully set forth herein and AGENCY agrees to fully comply 
with these requirements for any procurement using grant monies from this Contract. 
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XI. Non-Discrimination 
 
 During the performance of this contract/funding agreement, the contractor/funding recipient agrees— 
 
 A. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time 

to time; 
 
 B. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-

discrimination law or regulation, as set forth in Appendix B of 49 CFR part 2l and herein; 
 
 C. To permit access to its books, records, accounts, other sources of information, and its facilities as 

required by the State highway safety office, US DOT or NHTSA; 
 
 D. That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions 

in this contract/funding agreement, the State highway safety agency will have the right to impose 
such contract/agreement sanctions as it or NHTSA determine are appropriate, including, but not 
limited to, withholding payments to the contractor/funding recipient under the contract/agreement 
until the contractor/funding recipient complies; and/or cancelling, terminating, or suspending a 
contract or funding agreement, in whole or in part; and 

 
 E. To insert this clause, including paragraphs A through E, in every subcontract and subagreement 

and in every solicitation for a subcontract or sub-agreement, that receives Federal funds under this 
program. 

 
 F. If AGENCY fails or refuses to comply with its undertaking as set forth in these provisions, STATE 

or the USDOT may take any or all of the following actions: 
 
  1. Cancel, terminate, or suspend, in whole or in part, the agreement, contract, or other 

arrangement with respect to which the failure or refusal occurred; and 
 
  2. Refrain from extending any further Federal financial assistance to AGENCY under the 

Highway Safety Program with respect to which the failure or refusal occurred until satisfactory 
assurance of future compliance has been received from AGENCY. 

 
 G. Pursuant to the requirement of Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794), 

AGENCY must operate this Highway Safety Project so that it is accessible and otherwise non-
discriminatory to handicapped persons. 

 
XII. Executive Order 2009-09 
 
 It is mutually agreed that AGENCY will comply with the terms and conditions of Executive Order 

2009-09, Non-Discrimination in Employment by Government Contractors and Subcontractors. 
Executive Order 2009-09 is located in Part II of the Project Director's Manual. 

 
XIII. Application of Hatch Act 
 
 The AGENCY will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the 

political activities of employees whose principal employment activities are funded in whole or in part 
with Federal funds. 
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XIV. Minority Business Enterprises (MBE) Policy and Obligation 
 
 A. Policy:  It is the policy of the USDOT that minority business enterprises as defined in 49 CFR Part 

23, will have the maximum opportunity to participate in the performance of contracts financed in 
whole or in part with Federal funds under this Contract. Consequently, the minority business 
enterprises requirements of 49 CFR Part 23 apply to this Contract. 

 
 B. Obligation:  The recipient or its contractor agrees to ensure that minority business enterprises, as 

defined in 49 CFR Part 23, have the subcontracts financed in whole or in part with Federal funds 
provided under this Contract. In this regard, all recipients or contractors will take all necessary and 
reasonable steps in accordance with 49 CFR, Part 23 to ensure that minority business enterprises 
have the maximum opportunity to compete for and perform contracts. Recipients and their 
contractors will not discriminate on the basis of race, color, creed, sex, or national origin in the 
award and performance of USDOT-assigned contracts. 

 
XV. Arbitration Clause, ARS §12-1518 
 
 Pursuant to ARS §12-1518, the parties agree to use arbitration, after exhausting applicable 

administrative reviews, to resolve disputes arising out of this Contract where the provisions of 
mandatory arbitration apply. 

 
XVI. Inspection and Audit, ARS §35-214 
 
 Pursuant to ARS §35-214, all books, accounts, reports, files, and other records relating to this Contract 

will be subject at all reasonable times to inspection and audit by STATE for five (5) years after 
completion of this Contract. The records will be produced at the Governor’s Office of Highway Safety. 

 
XVII. Appropriation of Funds by U.S. Congress 
 
 It is agreed that in no event will this Contract be binding on any party hereto unless and until such time 

as funds are appropriated and authorized by the U.S. Congress and specifically allocated to the project 
submitted herein and then only for the fiscal year for which such allocation is made. In the event no 
funds are appropriated by the U.S. Congress or no funds are allocated for the project proposed herein 
for subsequent fiscal years, this Contract will be null and void, except as to that portion for which funds 
have then been appropriated or allocated to this project, and no right of action or damages will accrue 
to the benefit of the parties hereto as to that portion of the Contract or project that may so become null 
and void. 

 
XVIII. Continuation of Highway Safety Program 
 
 It is the intention of AGENCY to continue the Highway Safety Program identified in this Contract once 

Federal funding is completed. This intended continuation will be based upon cost effectiveness and an 
evaluation by AGENCY of the program's impact on highway safety. 

 
XIX. E-Verify 
 
 Both parties acknowledge that immigration laws require them to register and participate with the E-

Verify Program (employment verification program administered by the United States Department of 
Homeland Security and the Social Security Administration or any successor program) as they both 
employ one or more employees in this State. Both parties warrant that they have registered with and 
participate with E-Verify. If either party later determines that the other non-compliant party has not 
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complied with E-Verify, it will notify the non-compliant party by certified mail of the determination 
and of the right to appeal the determination. 

 
XX. Termination and Abandonment 
 
 A. The STATE and AGENCY hereby agree to the full performance of the covenants contained herein, 

except that STATE reserves the right, at its discretion, to terminate or abandon any portion of the 
project for which services have not been already performed by AGENCY. 

 
 B. In the event STATE abandons the services or any part of the services as herein provided, STATE 

will notify AGENCY in writing and within twenty-four (24) hours after receiving such notice, 
AGENCY will discontinue advancing the work under this Contract and proceed to close said 
operations under the Contract. 

 
 C. The appraisal value of work performed by AGENCY to the date of such termination or 

abandonment shall be made by STATE on a basis equitable to STATE and AGENCY and a final 
reimbursement made to AGENCY on the basis of costs incurred. Upon termination or 
abandonment, AGENCY will deliver to STATE all documents, completely or partially completed, 
together with all unused materials supplied by STATE. 

 
 D. AGENCY may terminate or abandon this Contract upon thirty (30) days written notice to STATE, 

provided there is subsequent concurrence by STATE. Termination or abandonment by AGENCY 
will provide that costs can be incurred against the project up to and including sixty (60) days after 
notice is given to STATE. 

 
 E. Any equipment or commodities which have been purchased as a part of this Contract and which 

have not been consumed or reached the end of its useful life will be returned to STATE upon its 
written request. 

 
XXI. Cancellation Statute 
 
 All parties are hereby put on notice that this Contract is subject to cancellation pursuant to ARS §38-

511, the provisions of which are stated below. 
 
 In accordance with ARS §38-511, this Contract may be cancelled without penalty or further obligation 

if any person significantly involved in initiating, negotiating, securing, drafting, or creating the Contract 
on behalf of the STATE, its political subdivisions or any department or agency of either, is at any time 
while the Contract or any extension of the Contract is in effect, an employee of any other party to the 
Contract in any capacity or a consultant to any other party of the Contract with respect to the subject 
matter or the Contract. 

 
 The cancellation shall be effective when written notice from the Governor or Chief Executive Officer 

or governing body of the political subdivision is received by all other parties to the Contract unless the 
notice specifies a later time. 
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AGREEMENT OF UNDERSTANDING AND CERTIFICATION OF COMPLIANCE 
Acceptance of Condition 
 
 It is understood and agreed by the undersigned that a grant received as a result of this Contract is subject 

to the Highway Safety Act of 1966, as amended (23 U.S.C.A. §§401-404), ARS §28-602, and all 
administrative regulations governing grants established by the USDOT and STATE. It is expressly 
agreed that this Highway Safety Project constitutes an official part of the STATE's Highway Safety 
Program and that AGENCY will meet the requirements as set forth in the accompanying Project 
Director's Manual, which are incorporated herein and made a part of this Contract. All State and Federal 
Statutes, Rules, Regulations, and Circulars referenced in this Contract are a part of this document as if 
fully set forth herein. It is also agreed that no work will be performed nor any obligation incurred until 
AGENCY is notified in writing that this project has been approved by the Governor's Highway Safety 
Representative. 

 
Certificate of Compliance 
 
 This is to certify that AGENCY will comply with all of the State and Federal Statutes, Rules and 

Regulations identified in this Contract. 
 
Certification of Non-Duplication of Grant Funds Expenditure 
 
 This is to certify that AGENCY has no ongoing nor completed projects under contract with other 

Federal fund sources which duplicate or overlap any work contemplated or described in this Contract. 
It is further certified that any pending or proposed request for other Federal grant funds which would 
duplicate or overlap work described in the Contract will be revised to exclude any such duplication of 
grant fund expenditures. It is understood that any such duplication of Federal funds expenditures 
subsequently determined by audit will be subject to recovery by STATE. 

 
Single Audit Act 
 
 If your political subdivision has had an independent audit meeting the requirements of the Single Audit 

Act of 1984, (31 U.S.C.A. §7501 et. seq.), please forward a copy to GOHS, Attention: Fiscal Services 
Officer, within thirty (30) days of the effective date of this Contract. If such audit has not been 
performed, please advise when it is being scheduled. 

 
Buy America Act 
 
 The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) when 

purchasing items using Federal funds. Buy America requires a State, or subrecipient, to purchase only 
steel, iron, and manufactured products produced in the United States with Federal funds, unless the 
Secretary of Transportation determines that such domestically produced items would be inconsistent 
with the public interest, that such materials are not reasonably available and of a satisfactory quality, 
or that inclusion of domestic materials will increase the cost of the overall project contract by more 
than twenty-five (25) percent. In order to use Federal funds to purchase foreign produced items, the 
State must submit a waiver request that provides an adequate basis and justification to and approved 
by the Secretary of Transportation. 

 
Prohibition on Using Grant Funds to Check for Helmet Usage 
 
 The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check 

helmet usage or to create checkpoints that specifically target motorcyclists. 
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Certification Regarding Debarment and Suspension 
 
 A. By signing and submitting this proposal, the prospective primary participant is providing the 

certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 
1300. 

 
 B. The inability of a person to provide the certification required below will not necessarily result in 

denial of participation in this covered transaction. The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or explanation 
will be considered in connection with the department or agency's determination whether to enter 
into this transaction. However, failure of the prospective primary participant to furnish a 
certification or an explanation shall disqualify such person from participation in this transaction. 

 
 C. The certification in this clause is a material representation of fact upon which reliance was placed 

when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default or may pursue suspension or debarment. 

 
 D. The prospective primary participant shall provide immediate written notice to the department or 

agency to which this proposal is submitted if at any time the prospective primary participant learns 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
 E. The terms covered transaction, debarment, suspension, ineligible, lower tier, participant, person, 

primary tier, principal, and voluntarily excluded, as used in this clause, have the meaning set out 
in the Definitions and Coverage sections of 2 CFR part 180. You may contact the department or 
agency to which this proposal is being submitted for assistance in obtaining a copy of those 
regulations. 

 
 F. The prospective primary participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by NHTSA. 

 
 G. The prospective primary participant further agrees by submitting this proposal that it will include 

the clause titled Instructions for Lower Tier Certification including the Certification Regarding 
Debarment, Suspension, Ineligibility, and Voluntary Exclusion—Lower Tier Covered Transaction, 
provided by the department or agency entering into this covered transaction, without modification, 
in all lower tier covered transactions and in all solicitations for lower tier covered transactions and 
will require lower tier participants to comply with 2 CFR parts 180 and 1300. 

 
 H. A participant in a covered transaction may rely upon a certification of a prospective participant in 

a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless 
it knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the list of Parties Excluded from Federal Procurement and Non-procurement Programs. 
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 I. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
 J. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, the department or agency may disallow 
costs, annul or terminate the transaction, issue a stop work order, debar or suspend you, or take 
other remedies as appropriate. 

 
Certification Regarding Debarment, Suspension, and Other Responsibility Matter 
 
 A. The prospective primary participant certifies to the best of its knowledge and belief, that its 

principal: 
 
  1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded by any Federal department or agency; 
 
  2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of record, 
making false statements, or receiving stolen property; 

 
  3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or Local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and 

 
  4. Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default. 
 
 B. Where the prospective primary participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 
 
Instructions for Lower Tier Certification 
 
 A. By signing and submitting this proposal, the prospective lower tier participant is providing the 

certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 
1300. 

 
 B. The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available 
to the Federal government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 

 
 C. The prospective lower tier participant shall provide immediate written notice to the person to which 

this proposal is submitted if at any time the prospective lower tier participant learns that its 
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certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
 D. The terms covered transaction, debarment, suspension, ineligible, lower tier, participant, person, 

primary tier, principal, and voluntarily excluded, as used in this clause, have the meanings set out 
in the Definition and Coverage sections of 2 CFR part 180. You may contact the person to whom 
this proposal is submitted for assistance in obtaining a copy of those regulations. 

 
 E. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by NHTSA. 

 
 F. The prospective lower tier participant further agrees by submitting this proposal that it will include 

the clause titled "Instructions for Lower Tier Certification" including the "Certification Regarding 
Debarment, Suspension, Ineligibility, and Voluntary Exclusion—Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 
180 and 1300. 

 
 G. A participant in a covered transaction may rely upon a certification of a prospective participant in 

a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless 
it knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Non-procurement Programs. 

 
 H. Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
 I. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, the department or agency with which 
this transaction originated may disallow costs, annul or terminate the transaction, issue a stop work 
order, debar or suspend you, or take other remedies as appropriate. 

 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
 
 A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 

its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 

 
 B. Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 
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REIMBURSEMENT INSTRUCTIONS 
 
1. Agency Official preparing the Report of Costs Incurred: 
 
 Name:            
 
 Title:            
 
 Telephone Number:    Fax Number:     
 
 E-mail Address:           
 
2. Agency's Fiscal Contact: 
 
 Name:            
 
 Title:            
 
 Telephone Number:    Fax Number:     
 
 E-mail Address:           
 
 Federal Identification Number:         
 
3. REIMBURSEMENT INFORMATION: 
 
 Warrant/Check to be made payable to: 
 
              
 
 Warrant/Check to be mailed to: 
 
              
 (Agency) 
 
              
 (Address) 
 
              
 (City, State, Zip Code) 
 
4. DUNS Number: 
 
              
 (DUNS #) 
 
              
 (Registered Address & Zip Code) 
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Restriction on State Lobbying 
 
  None of the funds under this program will be used for any activity specifically designed to urge or 

influence a State or local legislator to favor or oppose the adoption of any specific legislative 
proposal pending before any State or local legislative body. Such activities include both direct and 
indirect (e.g., "grassroots") lobbying activities, with one exception. This does not preclude a State 
official whose salary is supported with NHTSA funds from engaging in direct communications 
with State or local legislative officials, in accordance with customary State practice, even if such 
communications urge legislative officials to favor or oppose the adoption of a specific pending 
legislative proposal. 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
 The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
 A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
 B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned will 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

 
 C. The undersigned will require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all sub-recipients will certify and disclose 
accordingly. 

 
 D. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 USC §1352. Any person who fails to file the 
required certification will be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
 Signature of Project Director:  Signature of Authorized Official of 
   Governmental Unit: 
 
 Terry Rozema, Chief  Gilbert Davidson, Town Manager 
 Marana Police Department  Town of Marana 
 
     
 
     
 Date Telephone Date Telephone 

Marana Regular Council Meeting 10/18/2016 Page 32 of 201



Marana Police Department 
GOHS HIGHWAY 

SAFETY CONTRACT 2017-405d-017 

 

24 

AUTHORITY & FUNDS 
 
1. This Project is authorized by 23 U.S.C. §405 and regulations promulgated there under, more particularly 

Volume 102, and if State funds are involved, this project is authorized by ARS §28-602. 
 
 The funds authorized for this Project have been appropriated and budgeted by the U.S. Department of 

Transportation. The expenses are reimbursable under Arizona's Highway Safety Plan Program Area 405d, 
as approved for by the National Highway Traffic Safety Administration. 

 
 
2.  A. EFFECTIVE DATE: B. FEDERAL FUNDS: 
 
   Authorization to Proceed Date  $50,000.00 
 
3.  AGREEMENT AND AUTHORIZATION TO PROCEED 
  by State Official responsible to Governor for the 
  administration of the State Highway Safety Agency 
 
 
 
 
     
 Alberto Gutier, Director  Approval Date 
 Governor's Office of Highway Safety 
 Governor's Highway Safety Representative 
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GOVERNOR'S OFFICE OF 

HIGHWAY SAFETY 
STATE OF ARIZONA 

HIGHWAY SAFETY CONTRACT 

This page, the Project Director's Manual and attached hereto and incorporated herein by reference, constitute the entire 
Contract between the parties hereto unless the Governor’s Highway Safety Representative authorizes deviation in writing. 
 CFDA 20.600 
1. APPLICANT AGENCY GOHS CONTRACT NUMBER: 
 Marana Police Department 2017-PT-028 
 ADDRESS PROGRAM AREA: 
 11555 W. Civic Center Dr, Marana, AZ 85653 402-PT 
2. GOVERNMENTAL UNIT AGENCY CONTACT: 
 Town of Marana Lisa Shafer 
 ADDRESS 3. PROJECT TITLE: 
 11555 W. Civic Center Dr, Marana, AZ 85653 STEP Enforcement 
4. GUIDELINES: 
 402–Police Traffic (PT) 
5. BRIEFLY STATE PURPOSE OF PROJECT: 

Federal 402 funds will support Personnel Services (Overtime), and Employee Related Expenses to enhance 
STEP Enforcement throughout the Town of Marana. 

6. BUDGET 
 COST CATEGORY 

Project Period 
FFY 2017 

I. Personnel Services $29,049.00 

II. Employee Related Expenses $10,951.00 

III. Professional and Outside Services $0.00 

IV. Travel In-State $0.00 

V. Travel Out-of-State $0.00 

VI. Materials and Supplies $0.00 

VII. Capital Outlay $0.00 

 TOTAL ESTIMATED COSTS $40,000.00 

PROJECT PERIOD 
FROM: Effective Date 
(Date of GOHS Director Signature) 

TO: 09-30-2017 

CURRENT GRANT PERIOD FROM: 10-01-2016 TO: 09-30-2017 

TOTAL FEDERAL FUNDS OBLIGATED THIS FFY: $40,000.00 
 
A political subdivision or State agency that is mandated to provide a certified resolution or ordinance 
authorizing entry into this Contract must do so prior to incurring any expenditures. Failure to do so may result 
in termination of the awarded Contract. 
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PROBLEM IDENTIFICATION AND RESOLUTION: 
 
Agency Background: 
 
The Marana Police Department has a cadre of 85 sworn officers. Various assignments include patrol, directed 
action response, traffic enforcement, detectives, criminal investigations, and canine. The Marana Police 
Department also shares resources with the Pima Regional Special Weapons and Tactics Team, Explosive 
Ordnance Disposal, the Counter Narcotics Alliance, Arizona Vehicle Theft Task Force, and the Federal Drug 
Enforcement Administration. The Department also boasts seven Drug Recognition Experts (DRE), four DRE 
instructors, eight qualified phlebotomists, seven Horizontal Gaze Nystagmus (HGN) instructors, and 80% of 
all patrol officers certified in HGN. The Department works closely with the Southern Arizona DUI Taskforce 
in a concentrated and coordinated effort to reduce the number of impaired drivers on the roadways through 
enforcement and educational efforts. 
 
The Town of Marana was incorporated in 1977. Marana encompasses 122 square miles with an estimated 
population of just over 40,000. Recent improvements in the economy have increased residential and commercial 
building, attracting people and commerce to the town. The Town of Marana is bisected by 18.2 miles of 
Interstate 10 with a frontage road running parallel to the interstate on both sides. This I-10 corridor hosts seven 
traffic interchanges with 28 on/off ramps and 10 railroad crossings. Most of the railroad crossings are at grade 
and with the recent double tracking of the Union Pacific Railroad the Town has seen a dramatic increase in 
daily train traffic. The Police Department serves 306 miles of arterial roadways, 190 miles of residential streets, 
and 37 miles of rural roads. Marana also hosts 22 signalized intersections and two signalized crosswalks. 
Marana also has multi-lane arterials that connect heavy residential and commercial traffic to both Interstate 10 
and State Road 77. In northern Marana frontage roads accommodate a high volume of traffic during key 
commute times and serve as alternate roadways for local drivers wishing to avoid the high speeds and 
congestion of Interstate 10. In the fall of 2015 the first large scale mall in Marana will open up just off the Twin 
Peaks interchange. 
 
Agency Problem/Attempts to Solve Problem: 
 
In 2015 there were 636 new single family residential permits issued out to new Marana residents. Current 
estimates are forecasting a population of about 50,000 residents by 2020. In the fall of 2015, the first large scale 
mall in Marana opened along the Twin Peaks/I-10 corridor and has added 71 new stores and restaurants. Also 
in 2015 the Home Plate Sports Pub opened in Marana. This bar is over 10,000 square feet and includes 6 
enclosed batting cages. As a result of the improving economy the Town will see a significant increase in patrons 
visiting bars and restaurants serving alcohol and a correlating increase in the risk of non-injury, injury, and fatal 
collisions is anticipated. Impaired drivers represent an unacceptable percentage of drivers involved in property 
damage and injury collisions.  
 
The Department saw a 300% increase in fatal collisions in 2013. The number of fatal collisions remained the 
same for 2014 and 2015. Of those fatalities in 2015, two were related to drugs or alcohol. The PD has seen a 
steady increase in number of residents and new businesses in the Town. Unfortunately staffing levels have not 
kept up with the increase for service, therefore resulting in increased workloads that are reactionary in nature. 
This leaves very little time for officers to do proactive enforcement and education with the public. Staffing 
traffic enforcement deployments during regular work hours is extremely challenging and many times only 
feasible with overtime provided by critical grants. 
 
Agency Funding: 
Federal 402 funds will support Personnel Services (Overtime), and Employee Related Expenses to enhance 
STEP Enforcement throughout the Town of Marana. 
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How Agency Will Solve Problem With Funding: 
 
Marana PD will increase enforcement capabilities by implementing additional personnel services (overtime) 
for high visibility speed enforcement details. Details will focus on areas of chronic speeding, school zones and 
construction areas. The Department will respond to high complaint areas in a timely and aggressive manner to 
deter speeding violators and reduce collisions. With numerous roadway construction projects in the Town, 
neighborhoods with significant high speed cut through traffic will be heavily patrolled. The Department will 
develop comprehensive community traffic safety initiatives that employ collaborative efforts in the 
development and execution of strategic information and education campaigns. These initiatives will target those 
who engage in high risk behaviors. The Department will develop public information and education campaigns 
to raise awareness to Arizona's goals and objectives in reducing speed related collisions. These activities shall 
include print, radio, television, internet, social media as well as attending neighborhood meetings. The 
Department will provide a schedule of their high visibility traffic enforcement details to AZGOHS, local media 
outlets, and social media. The Department will develop high visibility traffic enforcement operational plans to 
establish the method of operation with goals and objectives applicable upon the initiation of the contracted 
grant program. 
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GOALS/OBJECTIVES: 
 
Federal 402 funds will support Personnel Services (Overtime), and Employee Related Expenses to enhance 
STEP Enforcement throughout the Town of Marana. 
 
Expenditures of funding pertaining to the PT/Selective Traffic Enforcement Program including Personnel 
Services and ERE, Materials and Supplies, Capital Equipment, and/or Travel In and Out-of-State shall comply 
with the PT/Selective Traffic Enforcement Program goals provided by the Arizona Governor’s Office of 
Highway Safety. The PT/Selective Traffic Enforcement Program goal is to reduce the incidences of traffic 
fatalities and injuries resulting from speeding, aggressive driving, red light running, and other forms of risky 
driving behavior through enforcement, education, and public awareness throughout the State of Arizona. 
 
MEDIA RELEASE: 
 
To prepare complete press release information for media (television, radio, print, and on-line) during each 
campaign period including a main press release, schedule of events, departmental plans, and relevant data.  The 
material will emphasize the campaign’s purpose, aggressive enforcement, and the high cost of Speeding 
in terms of money, criminal, and human consequences. 
 
The Marana Police Department will maintain responsibility for reporting sustained enforcement activity in a 
timely manner. Additionally, it is the responsibility of the Marana Police Department to report all holiday task 
force enforcement statistics to GOHS on-line at the GOHS website no later than 10:00 a.m. the morning 
following each day of the event. 
 
The holidays and special events include but not limited to:  Super Bowl Sunday, Valentine's Day, President’s 
Day, St. Patrick’s Day, Spring Break, Easter, Cinco de Mayo, Prom Night, Memorial Day, Graduation Day, 
Independence Day, Labor Day, Columbus Day, Halloween, and the Thanksgiving through New Year’s details. 
 
PLEASE NOTE:  Failure to submit Statistics, Quarterly Reports, and/or Report of Costs Incurred 
(RCIs) timely and correctly may delay reimbursement for expenditures to your Agency. 
 
METHOD OF PROCEDURE: 
 
The Marana Police Department will make expenditures, as follows, to meet the outlined Program 
Goals/Objectives: 
 
Personnel Services - To support Overtime for STEP/Speed Enforcement Activities 
 
Employee Related Expenses - To support Employee Related Expenses for Agency Overtime 
 
PRESS RELEASE: 
 
Agencies are required to develop and distribute a press release announcing this grant award upon receipt of 
the executed Contract. A copy of this press release shall be sent to the GOHS Director for approval prior to 
being sent to the media. This press release shall include the objective and specify that the funding is from the 
Governor’s Office of Highway Safety. 
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BAC TESTING AND REPORTING REQUIREMENTS: 
 
Alcohol impairment is a major contributing factor in fatality and serious injury motor vehicle collisions.  
Accurate data on alcohol involvement is essential to understanding the full extent of the role of alcohol and to 
assess progress toward reducing impaired driving. 
 
Each law enforcement agency that receives an enforcement-related grant is required to ensure that 
accurate data on all drivers involved is reported. Failure to comply may result in withholding funds and 
cancellation of the enforcement contract until this requirement is met. 
 
PURSUIT POLICY: 
 
All law enforcement agencies receiving Federal funds are encouraged to follow the guidelines established for 
vehicular pursuits issued by the International Association of Chiefs of Police (IACP) that are currently in effect. 
 
METHOD OF PROCUREMENT: 
 
The application of USDOT "Common Rule" and Circular A-102 requires that: 
 
Grantees and sub-grantees will use their own procurement procedures which reflect applicable State and local 
laws and regulations, provided the procurement procedures conform to applicable Federal laws and standards. 
The most stringent purchasing requirement at each level must be met. If the Agency does not have a 
procurement process, the Agency may use the State procurement process. 
 
A clear audit trail must be established to determine costs charged against this Contract.  Substantiation of costs 
shall, where possible, be made utilizing the Marana Police Department documentation consisting of, but not 
limited to, copies of time sheets, purchase orders, copies of invoices, and proof of payment. 
 
The Agency shall retain copies of all documentation in the project file. 
 
State Contract: 
 
Procurement may be made using an open State contract award. Documents submitted to substantiate purchases 
using an open State contract must bear the contract number. 
 
PROJECT EVALUATION: 
 
This project shall be administratively evaluated to ensure the objectives have been met. 
 
Quarterly Report 
 
The purpose of the Quarterly Report is to provide information on contracted grant activities conducted at the 
conclusion of each respective quarter. The information provided is used to review progress of the funded project 
and the successfulness in meeting outlined goals and objectives. The information, photos, highlights, obstacles, 
and mandatory statistical data provided in this report are analyzed by the assigned Project Coordinator. It is 
critical the report contains the following information: 
 
  Original signatures on all Quarterly Reports and RCIs 
  All Quarterly Reports and RCIs shall include the signature of the Project 

Director unless prior authorization for another is on file with GOHS. 
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Report Schedule 
 

Reporting Period Due Date 
1st Quarterly Report and RCI (October 1 to December 31, 2016) January 30, 2017 
2nd Quarterly Report and RCI (January 1 to March 31, 2017) April 20, 2017 
3rd Quarterly Report and RCI (April 1 to June 30, 2017) July 20, 2017 
4th Quarterly Report and RCI (July 1 to September 30, 2017) October 15, 2017 
Final Statement of Accomplishments October 15, 2017 

 
The Quarterly Report shall be completed on the form available on-line and submitted by mail to the 
Governor’s Office of Highway Safety. 
 
NOTE: IT IS REQUIRED THAT ALL LAW ENFORCEMENT AGENCIES MUST ENTER 
STATISTICAL AND ENFORCEMENT ACTIVITY INTO THE ON-LINE GOHS DUI REPORTING 
SYSTEM, IN ADDITION TO SUBMITTING THE QUARTERLY ENFORCEMENT REPORT. 
 
Final Statement of Accomplishments 
 
The Project Director shall submit a Final Statement of Accomplishments Report to the GOHS no later than 
fifteen (15) days after the conclusion of each Federal Fiscal Year (September 30th). All agencies receiving 
funding are required to submit a Final Statement of Accomplishments Report. 
 
Note: Failure to comply with the outlined GOHS reporting requirements may result in withholding of Federal 
funds or termination of the Contract. 
 
PROFESSIONAL AND TECHNICAL PERSONNEL: 
 
Terry Rozema, Chief, Marana Police Department, shall serve as Project Director. 
 
Lisa Shafer, Community Development Director, Marana Police Department, shall serve as Project 
Administrator. 
 
Shane Radford, Governor's Office of Highway Safety, shall serve as Project Coordinator. 
 
REPORT OF COSTS INCURRED (RCI): 
 
The Agency shall submit a Report of Costs Incurred (RCI), with supporting documentation attached, to the 
Governor’s Office of Highway Safety, at a minimum, on a quarterly basis in conjunction with the required 
report. Agencies may submit additional RCI forms for expenditures when funds have been expended for which 
reimbursement is being requested. 
 
Accepted supporting documentation to submit with a Report of Cost Incurred (RCI) includes, but is not limited 
to; scanned copies of timesheets, payroll records, paid invoices/purchase orders, and other account records. 
 
RCIs shall be typed and delivered via mail or hand delivered with appropriate supporting documentation to the 
Governor’s Office of Highway Safety. Electronically submitted RCIs will not be accepted. Final RCIs will 
not be accepted fifteen (15) days after the conclusion of each Federal Fiscal Year (September 30th). 
Expenditures submitted after the expiration date may not be reimbursed and the Agency will accept 
fiscal responsibility. 
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PROJECT MONITORING: 
 
Highway safety grant project monitoring is used by GOHS project coordinators to track the progress of project 
objectives, performance measures, and compliance with applicable procedures, laws, and regulations. 
 
The process is used throughout the duration of the contracted project and serves as a continuous management 
tool. Project monitoring also presents an opportunity to develop partnerships, share information, and provide 
assistance to contracted agencies. Additionally, project monitoring outlines a set of procedures for project 
review and documentation. 
 
Project monitoring serves as a management tool for: 
 
  Detecting and preventing problems 
  Helping to identify needed changes 
  Identifying training or assistance needed 
  Obtaining data necessary for planning and evaluation 
  Identifying exemplary projects 
 
Types of Monitoring 
 
Monitoring is formal and informal, financial and operational. The most common types of monitoring are: 
 
  Ongoing contact with the contracted grantee through phone calls, e-mails, correspondence, and 

meetings 
  On-Site and/or In-House monitoring reviews of project operations, management, and financial 

records and systems 
  Review of project Quarterly Reports  
  Review and approval of Report of Costs Incurred (RCIs) 
  Desk review of other documents in the project grant files for timely submission and completeness 
 

Monitoring Schedule 
Total Awarded Amount: Type of Monitoring: 
Under $50,000 Desk Review/Phone Conference 
$50,000 and over In-House GOHS Review 
$100,000+ On-Site Review 
Desk Review 
and Phone 
Conference 

Internal review of all written documentation related to contractual project including, but not 
limited to the Contract, Quarterly Reports, enforcement data, financial data, e-mails, letters, 
notes, press releases, photographs, inventories, and other written correspondence. A phone 
conference call conducted during the course of the project which includes the date and time 
of the call, the person(s) contacted, and the results. It serves as an informational review to 
determine progress of programmatic/financial activities. Both the designated project 
administrator and fiscal contact should be present, if possible, during the phone conference. 
If identified financial or operational problems are present, GOHS reserves the right to bring 
the grantee in for an in-house meeting at GOHS. Monitoring form written by Project 
Coordinator, any findings, areas of improvement, concern, or recognition will be provided 
to the grantee. 

In-House 
Review 

Documents performance review results including project activities, reimbursement claims 
review, equipment purchases, approvals, and other information. Reviews applicable 
information related to the project(s) including, but not limited to the Contract, Quarterly 
Reports, enforcement data, financial data, e-mails, letters, notes, press releases, photographs, 
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inventories, and other written correspondence. Completed at GOHS in a meeting with 
appropriate operational and financial personnel. Monitoring form written by Project 
Coordinator, any findings, areas of improvement, concern, or recognition will be provided 
to the grantee. 

On-Site 
Monitoring 

Documents performance review results including project activities, reimbursement claims 
review, equipment purchases, and other information. Reviews applicable information related 
to the project(s) including, but not limited to the Contract, Quarterly Reports, enforcement 
data, financial data, e-mails, letters, notes, press releases, photographs, inventories, and other 
written correspondence. Conducted on-site at the grantee’s Agency with monitoring form 
completed on-site by Project Coordinator.  Any findings, areas of improvement, concern, or 
recognition, will be provided to the grantee. 

 
On-site and/or in-house monitoring for grantees of designated projects with large Capital Outlay purchases, 
personnel services, and complex projects must be completed within the second or third quarter of the fiscal 
year. Contracted projects displaying any problems may need on-site monitoring more than once during the 
fiscal year. 
 
On-site and/or In-house monitoring includes a review and discussion of all issues related to ensure the effective 
administration of the contracted project. The following are the most important items to review: 
 
  Progress toward meeting goals/objectives and performance measures 
  Adherence to the contract specifications, timely submission of complete and correct reports, 

including required documentation 
  Quarterly Reports 
  Status of expenditures related to the outlined budget 
  Accounting records and RCI's 
  Supporting documentation (training documentation, inventory sheets, photographs, press releases, 

etc.) 
 
In addition, the designated Agency will ensure that any equipment purchased will be available for inspection 
and is being used for the purpose for which it was bought under the outlined contractual agreement. 
 
Documentation 
 
The Governor’s Office of Highway Safety will retain all findings documented on the GOHS Monitoring Form 
in the Agency's respective Federal file. Findings will be discussed with the designated contract representative 
(Project Administrator, fiscal specialist) by phone and/or e-mail. All noted deficiencies will be provided to the 
grantee with guidance for improvement and solutions to obstacles. Grantees that exhibit significantly poor 
performance will be placed on a performance plan as outlined by the Project Coordinator. Grantee monitoring 
information will additionally provide documentation for potential funding in subsequent fiscal year grant 
proposal review. 
 
PROJECT PERIOD: 
 
The project period shall commence on the date the GOHS Director signs the Highway Safety Contract and 
terminate on September 30th of that or subsequent year as indicated on the Highway Safety Contract. 
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DURATION: 
 
Contracts shall be effective on the date the Governor’s Office of Highway Safety Director signs the Contract 
and expire at the end of the project period. 
 
If the Agency is unable to expend the funds in the time specified, the Agency will submit notification on the 
Agency’s letterhead and hand deliver or submit via regular mail to the Director of the Governor's Office of 
Highway Safety a minimum of sixty days (60) prior to the end of the project period. 
 
The Agency shall address all requests to modify the Contract to the Director of the Governor’s Office of 
Highway Safety on Agency's official letterhead and either hand deliver or submit the request via regular mail. 
All requests for modification must bear the signature of the Project Director. 
 
Failure to comply may result in cancellation of the Contract. Any unexpended funds remaining at the 
termination of the Contract shall be released back to the Governor’s Office of Highway Safety. 
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ESTIMATED COSTS: 
 
I. Personnel Services (overtime) 

 
$29,049.00 

II. Employee Related Expenses (ERE) 
 

$10,951.00 

III. Professional and Outside Services 
 

$0.00 

IV. Travel In-State 
 

$0.00 

V. Travel Out-of-State 
 

$0.00 

VI. Materials and Supplies 
 

$0.00 

VII. Capital Outlay 
 

$0.00 

 TOTAL ESTIMATED COSTS *$40,000.00 
 
*Includes all applicable training, tax, freight, and advertising costs. The GOHS reserves the right to limit 
reimbursement of Employee Related Expenses from zero (0) to a maximum rate of forty (40) percent. This is 
the maximum ERE amount to be reimbursed. It is agreed and understood that the Marana Police Department 
shall absorb any and all expenditures in excess of $40,000.00. 
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QUARTERLY ENFORCEMENT REPORT 
(Submitted to GOHS) 

 
         

Reporting Period 
 

DESCRIPTION CONTRACT 

ACTIVITY 
AGENCY 

ACTIVITY 

Total Contacts (Traffic Stops)   

Total Sober Designated Drivers Contacted   

TOTAL DUI ARRESTS   

  Total DUI Aggravated   

  Total DUI Misdemeanor   

Total DUI Extreme (.15 or Above)   

Under 21 DUI Arrests   

Average BAC   

Minor Consumption / Possession Citations   

Total DUI Drug Arrests   

30-Day Vehicle Impounds   

Seat Belt Citations   

Child Restraint Citations   

Criminal Speed Citations   

Aggressive Driving Citations   

Civil Speed Citations   

Other Citations   

Other Arrests   

Participating Officer/Deputies (Cumulative)   
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CERTIFICATIONS AND AGREEMENTS 
 

This CONTRACT, is made and entered into by and between the STATE OF ARIZONA, by and through the 
Governor’s Office of Highway Safety (GOHS) hereinafter referred to as "STATE", and the agency named in 
this Contract, hereinafter referred to as "AGENCY". 
 
WHEREAS, the National Highway Safety Act of 1966, as amended (23 USC §§401-404), provides Federal 
funds to STATE for approved highway safety projects; and 
 
WHEREAS, STATE may make said funds available to various state, county, tribal, or municipal agencies, 
governments, or political subdivisions upon application and approval by STATE and the United States 
Department of Transportation (USDOT); and 
 
WHEREAS, AGENCY must comply with the requirements listed herein to be eligible for Federal funds for 
approved highway safety projects; and 
 
WHEREAS, AGENCY has submitted an application for Federal funds for highway safety projects; 
 
NOW, THEREFORE, IN CONSIDERATION OF MUTUAL PROMISES AND OTHER GOODS AND 
VALUABLE CONSIDERATION, it is mutually agreed that AGENCY will strictly comply with the following 
terms and conditions and the following Federal and State Statutes, Rules, and Regulations: 
 
I. Project Monitoring, Reports, and Inspections 
 
 A. AGENCY agrees to fully cooperate with representatives of STATE monitoring the project, either 

on-site or by telephone, during the life of the Contract. 
 
 B. AGENCY will submit Quarterly Reports (one for each three-month period of the project year) to 

STATE in the form and manner prescribed by STATE. Notice of the specific requirements for each 
report will be given in this Contract or at any time thereafter by giving thirty (30) days written 
notice to AGENCY by ordinary mail at the address listed on the Contract. Failure to comply with 
Quarterly Report requirements may result in withholding of Federal funds or termination of this 
Contract. 

 
 C. AGENCY will submit a Final Report/Statement of Accomplishment at completion of the Contract 

to include all financial, performance, and other reports required as a condition of the grant to 
STATE within thirty (30) days of the completion of the Contract. 

 
 D. Representatives authorized by STATE and the National Highway Traffic Safety Administration 

(NHTSA) will have the right to visit the site and inspect the work under this Contract whenever 
such representatives may determine such inspection is necessary. 

 
II. Reimbursement of Eligible Expenses 
 
 A. AGENCY's Project Director, or Finance Personnel, will submit a Report of Costs Incurred Form 

(RCI) to STATE each time there have been funds expended for which reimbursement is being 
requested. Failure to meet this requirement may be cause to terminate the project under Section 
XX herein, "Termination and Abandonment". 
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 B. AGENCY will reimburse STATE for any ineligible or unauthorized expenses for which Federal 
funds have been claimed and reimbursement received, as may have been determined by a State or 
Federal audit. 

 
 C. STATE will have the right to withhold any installments equal to the reimbursement received by 

AGENCY for prior installments which have been subsequently determined to be ineligible or 
unauthorized. 

 
III. Property Agreement 
 
 A. AGENCY will immediately notify STATE if any equipment purchased under this Contract ceases 

to be used in the manner as set forth by this Contract. In such event, AGENCY further agrees to 
either give credit to the project cost or to another active highway safety project for the residual 
value of such equipment in an amount to be determined by STATE or to transfer or otherwise 
dispose of such equipment as directed by STATE. 

 
 B. No equipment will be conveyed, sold, salvaged, transferred, etc., without the express written 

approval of STATE, or unless otherwise provided elsewhere in this Contract. 
 
 C. AGENCY will maintain or cause to be maintained for its useful life, any equipment purchased 

under this Contract. 
 
 D. AGENCY will incorporate any equipment purchased under this Contract into its inventory records. 
 
 E. AGENCY will insure any equipment purchased under this Contract for the duration of its useful 

life. Self-insurance meets the requirements of this section. 
 
IV. Travel 
 
 In-State and Out-of-State Travel 
 
 In state and out-of-state travel claims will be reimbursed at rates provided by AGENCY's regulations, 

provided that such regulations are as restrictive as those of STATE. Where they are less restrictive, 
ARS §38-624 will apply. 

 
 The State must approve all out-of-state travel in writing and in advance. 
 
V. Standard of Performance 
 
 AGENCY hereby agrees to perform all work and services herein required or set forth, and to furnish 

all labor, materials, and equipment, except that labor, material, and equipment as STATE agrees to 
furnish pursuant to this Contract. 

 
VI. Hold Harmless Agreement 
 
 Neither party to this agreement agrees to indemnify the other party or hold harmless the other party 

from liability hereunder.  However, if the common law or a statute provides for either a right to 
indemnify and/or a right to contribution to any party to this agreement then the right to pursue one or 
both of these remedies is preserved. 

 

Marana Regular Council Meeting 10/18/2016 Page 46 of 201



Marana Police Department 
GOHS HIGHWAY 

SAFETY CONTRACT 2017-PT-028 

 

14 

VII. Non-Assignment and Sub-Contracts 
 
 This Contract is not assignable nor may any portion of the work to be performed be subcontracted 

unless specifically agreed to in writing by STATE. No equipment purchased hereunder may be assigned 
or operated by other than AGENCY unless agreed to in writing by STATE. 

 
VIII. Work Products and Title to Commodities and Equipment 
 
 A. The work product and results of the project are the property of STATE, unless otherwise specified 

elsewhere in this Contract. All property, instruments, non-consumable materials, supplies, and the 
like, which are furnished or paid for by STATE under the terms of this Contract, unless otherwise 
provided for elsewhere in this Contract, are and remain the property of STATE and will be returned 
at the completion of this project upon request of STATE. The work product and results of the 
project will be furnished to STATE upon request, if no provision is otherwise made by this 
Contract. 

 
 B. The provisions of subparagraph A apply whether or not the project contracted for herein is 

completed. 
 
IX. Copyrights and Patents 
 
 Any copyrightable materials, patentable discovery, or invention produced in the course of this project 

may be claimed by STATE and a copyright or patent obtained by it at its expense. In the event STATE 
does not wish to obtain such copyright or patent, AGENCY may do so, but in any event, provision will 
be made by AGENCY for royalty-free, nonexclusive, nontransferable, and irrevocable licenses to be 
given the United States Government and STATE and its political subdivisions to use such copyrightable 
material, patented discoveries, or inventions in any manner they see fit. The STATE reserves the right 
to impose such other terms and conditions upon the use of such copyrights or patents as may be deemed 
in the best interest of STATE in the event AGENCY is allowed to obtain a copyright or patent. 

 
X. "Common Rule" and OMB Circular No. A-102 (Revised) 
 
 "Common Rule" (49 CFR Part 18): Uniform Administrative Requirements for Grants and Cooperative 

Agreements to State and Local Governments 
 
 OMB Circular No. A-102 (Revised): Grants and Cooperative Agreements with State and Local 

Governments 
 
 The application of USDOT "Common Rule" and Circular A-102 requires that: 
 
 AGENCY and sub-grantees will use their own procurement procedures, which reflect applicable State 

and local laws and regulations, provided that the procurements conform to applicable Federal law. The 
most stringent purchasing requirement at each level must be met. 

 
 The Arizona Procurement Code (ARS §41-2501, et. seq.) and promulgated rules (A.A.C. Title 2, 

Chapter 7) are a part of this Contract as if fully set forth herein and AGENCY agrees to fully comply 
with these requirements for any procurement using grant monies from this Contract. 
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XI. Non-Discrimination 
 
 During the performance of this contract/funding agreement, the contractor/funding recipient agrees— 
 
 A. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time 

to time; 
 
 B. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-

discrimination law or regulation, as set forth in Appendix B of 49 CFR part 2l and herein; 
 
 C. To permit access to its books, records, accounts, other sources of information, and its facilities as 

required by the State highway safety office, US DOT or NHTSA; 
 
 D. That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions 

in this contract/funding agreement, the State highway safety agency will have the right to impose 
such contract/agreement sanctions as it or NHTSA determine are appropriate, including, but not 
limited to, withholding payments to the contractor/funding recipient under the contract/agreement 
until the contractor/funding recipient complies; and/or cancelling, terminating, or suspending a 
contract or funding agreement, in whole or in part; and 

 
 E. To insert this clause, including paragraphs A through E, in every subcontract and subagreement 

and in every solicitation for a subcontract or sub-agreement, that receives Federal funds under this 
program. 

 
 F. If AGENCY fails or refuses to comply with its undertaking as set forth in these provisions, STATE 

or the USDOT may take any or all of the following actions: 
 
  1. Cancel, terminate, or suspend, in whole or in part, the agreement, contract, or other 

arrangement with respect to which the failure or refusal occurred; and 
 
  2. Refrain from extending any further Federal financial assistance to AGENCY under the 

Highway Safety Program with respect to which the failure or refusal occurred until satisfactory 
assurance of future compliance has been received from AGENCY. 

 
 G. Pursuant to the requirement of Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794), 

AGENCY must operate this Highway Safety Project so that it is accessible and otherwise non-
discriminatory to handicapped persons. 

 
XII. Executive Order 2009-09 
 
 It is mutually agreed that AGENCY will comply with the terms and conditions of Executive Order 

2009-09, Non-Discrimination in Employment by Government Contractors and Subcontractors. 
Executive Order 2009-09 is located in Part II of the Project Director's Manual. 

 
XIII. Application of Hatch Act 
 
 The AGENCY will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the 

political activities of employees whose principal employment activities are funded in whole or in part 
with Federal funds. 
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XIV. Minority Business Enterprises (MBE) Policy and Obligation 
 
 A. Policy:  It is the policy of the USDOT that minority business enterprises as defined in 49 CFR Part 

23, will have the maximum opportunity to participate in the performance of contracts financed in 
whole or in part with Federal funds under this Contract. Consequently, the minority business 
enterprises requirements of 49 CFR Part 23 apply to this Contract. 

 
 B. Obligation:  The recipient or its contractor agrees to ensure that minority business enterprises, as 

defined in 49 CFR Part 23, have the subcontracts financed in whole or in part with Federal funds 
provided under this Contract. In this regard, all recipients or contractors will take all necessary and 
reasonable steps in accordance with 49 CFR, Part 23 to ensure that minority business enterprises 
have the maximum opportunity to compete for and perform contracts. Recipients and their 
contractors will not discriminate on the basis of race, color, creed, sex, or national origin in the 
award and performance of USDOT-assigned contracts. 

 
XV. Arbitration Clause, ARS §12-1518 
 
 Pursuant to ARS §12-1518, the parties agree to use arbitration, after exhausting applicable 

administrative reviews, to resolve disputes arising out of this Contract where the provisions of 
mandatory arbitration apply. 

 
XVI. Inspection and Audit, ARS §35-214 
 
 Pursuant to ARS §35-214, all books, accounts, reports, files, and other records relating to this Contract 

will be subject at all reasonable times to inspection and audit by STATE for five (5) years after 
completion of this Contract. The records will be produced at the Governor’s Office of Highway Safety. 

 
XVII. Appropriation of Funds by U.S. Congress 
 
 It is agreed that in no event will this Contract be binding on any party hereto unless and until such time 

as funds are appropriated and authorized by the U.S. Congress and specifically allocated to the project 
submitted herein and then only for the fiscal year for which such allocation is made. In the event no 
funds are appropriated by the U.S. Congress or no funds are allocated for the project proposed herein 
for subsequent fiscal years, this Contract will be null and void, except as to that portion for which funds 
have then been appropriated or allocated to this project, and no right of action or damages will accrue 
to the benefit of the parties hereto as to that portion of the Contract or project that may so become null 
and void. 

 
XVIII. Continuation of Highway Safety Program 
 
 It is the intention of AGENCY to continue the Highway Safety Program identified in this Contract once 

Federal funding is completed. This intended continuation will be based upon cost effectiveness and an 
evaluation by AGENCY of the program's impact on highway safety. 

 
XIX. E-Verify 
 
 Both parties acknowledge that immigration laws require them to register and participate with the E-

Verify Program (employment verification program administered by the United States Department of 
Homeland Security and the Social Security Administration or any successor program) as they both 
employ one or more employees in this State. Both parties warrant that they have registered with and 
participate with E-Verify. If either party later determines that the other non-compliant party has not 
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complied with E-Verify, it will notify the non-compliant party by certified mail of the determination 
and of the right to appeal the determination. 

 
XX. Termination and Abandonment 
 
 A. The STATE and AGENCY hereby agree to the full performance of the covenants contained herein, 

except that STATE reserves the right, at its discretion, to terminate or abandon any portion of the 
project for which services have not been already performed by AGENCY. 

 
 B. In the event STATE abandons the services or any part of the services as herein provided, STATE 

will notify AGENCY in writing and within twenty-four (24) hours after receiving such notice, 
AGENCY will discontinue advancing the work under this Contract and proceed to close said 
operations under the Contract. 

 
 C. The appraisal value of work performed by AGENCY to the date of such termination or 

abandonment shall be made by STATE on a basis equitable to STATE and AGENCY and a final 
reimbursement made to AGENCY on the basis of costs incurred. Upon termination or 
abandonment, AGENCY will deliver to STATE all documents, completely or partially completed, 
together with all unused materials supplied by STATE. 

 
 D. AGENCY may terminate or abandon this Contract upon thirty (30) days written notice to STATE, 

provided there is subsequent concurrence by STATE. Termination or abandonment by AGENCY 
will provide that costs can be incurred against the project up to and including sixty (60) days after 
notice is given to STATE. 

 
 E. Any equipment or commodities which have been purchased as a part of this Contract and which 

have not been consumed or reached the end of its useful life will be returned to STATE upon its 
written request. 

 
XXI. Cancellation Statute 
 
 All parties are hereby put on notice that this Contract is subject to cancellation pursuant to ARS §38-

511, the provisions of which are stated below. 
 
 In accordance with ARS §38-511, this Contract may be cancelled without penalty or further obligation 

if any person significantly involved in initiating, negotiating, securing, drafting, or creating the Contract 
on behalf of the STATE, its political subdivisions or any department or agency of either, is at any time 
while the Contract or any extension of the Contract is in effect, an employee of any other party to the 
Contract in any capacity or a consultant to any other party of the Contract with respect to the subject 
matter or the Contract. 

 
 The cancellation shall be effective when written notice from the Governor or Chief Executive Officer 

or governing body of the political subdivision is received by all other parties to the Contract unless the 
notice specifies a later time. 
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AGREEMENT OF UNDERSTANDING AND CERTIFICATION OF COMPLIANCE 
Acceptance of Condition 
 
 It is understood and agreed by the undersigned that a grant received as a result of this Contract is subject 

to the Highway Safety Act of 1966, as amended (23 U.S.C.A. §§401-404), ARS §28-602, and all 
administrative regulations governing grants established by the USDOT and STATE. It is expressly 
agreed that this Highway Safety Project constitutes an official part of the STATE's Highway Safety 
Program and that AGENCY will meet the requirements as set forth in the accompanying Project 
Director's Manual, which are incorporated herein and made a part of this Contract. All State and Federal 
Statutes, Rules, Regulations, and Circulars referenced in this Contract are a part of this document as if 
fully set forth herein. It is also agreed that no work will be performed nor any obligation incurred until 
AGENCY is notified in writing that this project has been approved by the Governor's Highway Safety 
Representative. 

 
Certificate of Compliance 
 
 This is to certify that AGENCY will comply with all of the State and Federal Statutes, Rules and 

Regulations identified in this Contract. 
 
Certification of Non-Duplication of Grant Funds Expenditure 
 
 This is to certify that AGENCY has no ongoing nor completed projects under contract with other 

Federal fund sources which duplicate or overlap any work contemplated or described in this Contract. 
It is further certified that any pending or proposed request for other Federal grant funds which would 
duplicate or overlap work described in the Contract will be revised to exclude any such duplication of 
grant fund expenditures. It is understood that any such duplication of Federal funds expenditures 
subsequently determined by audit will be subject to recovery by STATE. 

 
Single Audit Act 
 
 If your political subdivision has had an independent audit meeting the requirements of the Single Audit 

Act of 1984, (31 U.S.C.A. §7501 et. seq.), please forward a copy to GOHS, Attention: Fiscal Services 
Officer, within thirty (30) days of the effective date of this Contract. If such audit has not been 
performed, please advise when it is being scheduled. 

 
Buy America Act 
 
 The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) when 

purchasing items using Federal funds. Buy America requires a State, or subrecipient, to purchase only 
steel, iron, and manufactured products produced in the United States with Federal funds, unless the 
Secretary of Transportation determines that such domestically produced items would be inconsistent 
with the public interest, that such materials are not reasonably available and of a satisfactory quality, 
or that inclusion of domestic materials will increase the cost of the overall project contract by more 
than twenty-five (25) percent. In order to use Federal funds to purchase foreign produced items, the 
State must submit a waiver request that provides an adequate basis and justification to and approved 
by the Secretary of Transportation. 

 
Prohibition on Using Grant Funds to Check for Helmet Usage 
 
 The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check 

helmet usage or to create checkpoints that specifically target motorcyclists. 
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Certification Regarding Debarment and Suspension 
 
 A. By signing and submitting this proposal, the prospective primary participant is providing the 

certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 
1300. 

 
 B. The inability of a person to provide the certification required below will not necessarily result in 

denial of participation in this covered transaction. The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or explanation 
will be considered in connection with the department or agency's determination whether to enter 
into this transaction. However, failure of the prospective primary participant to furnish a 
certification or an explanation shall disqualify such person from participation in this transaction. 

 
 C. The certification in this clause is a material representation of fact upon which reliance was placed 

when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default or may pursue suspension or debarment. 

 
 D. The prospective primary participant shall provide immediate written notice to the department or 

agency to which this proposal is submitted if at any time the prospective primary participant learns 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
 E. The terms covered transaction, debarment, suspension, ineligible, lower tier, participant, person, 

primary tier, principal, and voluntarily excluded, as used in this clause, have the meaning set out 
in the Definitions and Coverage sections of 2 CFR part 180. You may contact the department or 
agency to which this proposal is being submitted for assistance in obtaining a copy of those 
regulations. 

 
 F. The prospective primary participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by NHTSA. 

 
 G. The prospective primary participant further agrees by submitting this proposal that it will include 

the clause titled Instructions for Lower Tier Certification including the Certification Regarding 
Debarment, Suspension, Ineligibility, and Voluntary Exclusion—Lower Tier Covered Transaction, 
provided by the department or agency entering into this covered transaction, without modification, 
in all lower tier covered transactions and in all solicitations for lower tier covered transactions and 
will require lower tier participants to comply with 2 CFR parts 180 and 1300. 

 
 H. A participant in a covered transaction may rely upon a certification of a prospective participant in 

a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless 
it knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the list of Parties Excluded from Federal Procurement and Non-procurement Programs. 
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 I. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
 J. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, the department or agency may disallow 
costs, annul or terminate the transaction, issue a stop work order, debar or suspend you, or take 
other remedies as appropriate. 

 
Certification Regarding Debarment, Suspension, and Other Responsibility Matter 
 
 A. The prospective primary participant certifies to the best of its knowledge and belief, that its 

principal: 
 
  1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded by any Federal department or agency; 
 
  2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of record, 
making false statements, or receiving stolen property; 

 
  3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or Local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and 

 
  4. Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default. 
 
 B. Where the prospective primary participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 
 
Instructions for Lower Tier Certification 
 
 A. By signing and submitting this proposal, the prospective lower tier participant is providing the 

certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 
1300. 

 
 B. The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available 
to the Federal government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 

 
 C. The prospective lower tier participant shall provide immediate written notice to the person to which 

this proposal is submitted if at any time the prospective lower tier participant learns that its 
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certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
 D. The terms covered transaction, debarment, suspension, ineligible, lower tier, participant, person, 

primary tier, principal, and voluntarily excluded, as used in this clause, have the meanings set out 
in the Definition and Coverage sections of 2 CFR part 180. You may contact the person to whom 
this proposal is submitted for assistance in obtaining a copy of those regulations. 

 
 E. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by NHTSA. 

 
 F. The prospective lower tier participant further agrees by submitting this proposal that it will include 

the clause titled "Instructions for Lower Tier Certification" including the "Certification Regarding 
Debarment, Suspension, Ineligibility, and Voluntary Exclusion—Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 
180 and 1300. 

 
 G. A participant in a covered transaction may rely upon a certification of a prospective participant in 

a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless 
it knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Non-procurement Programs. 

 
 H. Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

 
 I. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, the department or agency with which 
this transaction originated may disallow costs, annul or terminate the transaction, issue a stop work 
order, debar or suspend you, or take other remedies as appropriate. 

 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
 
 A. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 

its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 

 
 B. Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 
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REIMBURSEMENT INSTRUCTIONS 
 
1. Agency Official preparing the Report of Costs Incurred: 
 
 Name:            
 
 Title:            
 
 Telephone Number:    Fax Number:     
 
 E-mail Address:           
 
2. Agency's Fiscal Contact: 
 
 Name:            
 
 Title:            
 
 Telephone Number:    Fax Number:     
 
 E-mail Address:           
 
 Federal Identification Number:         
 
3. REIMBURSEMENT INFORMATION: 
 
 Warrant/Check to be made payable to: 
 
              
 
 Warrant/Check to be mailed to: 
 
              
 (Agency) 
 
              
 (Address) 
 
              
 (City, State, Zip Code) 
 
4. DUNS Number: 
 
              
 (DUNS #) 
 
              
 (Registered Address & Zip Code) 
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Restriction on State Lobbying 
 
  None of the funds under this program will be used for any activity specifically designed to urge or 

influence a State or local legislator to favor or oppose the adoption of any specific legislative 
proposal pending before any State or local legislative body. Such activities include both direct and 
indirect (e.g., "grassroots") lobbying activities, with one exception. This does not preclude a State 
official whose salary is supported with NHTSA funds from engaging in direct communications 
with State or local legislative officials, in accordance with customary State practice, even if such 
communications urge legislative officials to favor or oppose the adoption of a specific pending 
legislative proposal. 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
 The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
 A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
 B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned will 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

 
 C. The undersigned will require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all sub-recipients will certify and disclose 
accordingly. 

 
 D. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 USC §1352. Any person who fails to file the 
required certification will be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
 Signature of Project Director:  Signature of Authorized Official of 
   Governmental Unit: 
 
 Terry Rozema, Chief  Gilbert Davidson, Town Manager 
 Marana Police Department  Town of Marana 
 
     
 
     
 Date Telephone Date Telephone 
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AUTHORITY & FUNDS 
 
1. This Project is authorized by 23 U.S.C. §402 and regulations promulgated there under, more particularly 

Volume 102, and if State funds are involved, this project is authorized by ARS §28-602. 
 
 The funds authorized for this Project have been appropriated and budgeted by the U.S. Department of 

Transportation. The expenses are reimbursable under Arizona's Highway Safety Plan Program Area 402-
PT, as approved for by the National Highway Traffic Safety Administration. 

 
 
2.  A. EFFECTIVE DATE: B. FEDERAL FUNDS: 
 
   Authorization to Proceed Date  $40,000.00 
 
3.  AGREEMENT AND AUTHORIZATION TO PROCEED 
  by State Official responsible to Governor for the 
  administration of the State Highway Safety Agency 
 
 
 
 
     
 Alberto Gutier, Director  Approval Date 
 Governor's Office of Highway Safety 
 Governor's Highway Safety Representative 
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Council-Regular Meeting   C2           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Steven Vasquez, Senior Planner

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-107:  Relating to Development; approving a preliminary plat for
Saguaro Bloom Block 3 Lots 1-141 and Common Area A (Open Space, Recreation,
Public Utilities, Road Maintenance & Signage) and Common Area B (Open Space,
Drainage, Recreation, Public Utilities, Road Maintenance & Signage) located at the
northeast corner of Twin Peaks Road and Saguaro Highlands Drive (Steven Vasquez)

Discussion:
Request
EPS Group, Inc., on behalf of D. R. Horton, Arizona, is requesting the approval of a preliminary
plat consisting of 141 lots and common areas on 39.74 acres within the Saguaro
Bloom development.
 
Location
The subdivision will be located within Block 3 of the Saguaro Springs block plat (the original
name of the development - it was later changed to Saguaro Bloom) at the northeast corner of
Twin Peaks Road and Saguaro Highlands Drive.

Zoning
The zoning for Block 3 is R-6 (Single Family Residential - minimum lot size of 6,000 square
feet).  The minimum lot size is 6,578.2 square feet (lot 126).  The maximum lot size is 13,829.6
square feet (lots 25 and 62).  The average lot size is 8,007.4 square feet.

Transportation
The subdivision will have two entries off Saguaro Highlands Drive along the western boundary of
the subdivision.  Both entries (identified as streets "A" and "F") have a 46 foot wide right-of-way
which is typical for the subdivision's internal street section.
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Park Requirement and Trail Connectivity
Block 3 requires a minimum of 26,085 square feet of improved recreation area.  The two active
recreation areas have been planned in Common Area A located in the center of the northern
portion of the subdivision (behind lots 33 through 49) and the top of the southern portion (behind
lots 102 through 113).  Both areas comprise of approximately 145,055 square feet or 3.33 acres. 
Pedestrian trails will be located within various areas of Common Areas A and B which will
provide connectivity to public sidewalks outside of the subdivision and to the improved recreation
areas within.

Staff Recommendation:
Staff has reviewed the request against the requirements of the Marana Land Development Code
and the Marana General Plan.  This preliminary plat is in substantial conformance with all
required development regulations and design guidelines and staff recommends approval.

Planning Commission Recommendation:
This preliminary plat was presented to the Planning Commission on September 28, 2016, and
received a unanimous recommendation for approval (6-0, Chairman Schnee was excused).

Suggested Motion:
I move to adopt Resolution No. 2016-107 approving a preliminary plat for Saguaro Springs Block
3 and Common Areas A and B located at the northeast corner of Twin Peaks Road and Saguaro
Highlands Drive.

Attachments
Resolution No. 2016-107 
PRV1606-001 SB Blk 3 App 
PRV1606-001 SB Blk 3 Map 
PRV1606-001 SB Blk 3 PP 
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Marana Resolution No. 2016-107

MARANA RESOLUTION NO. 2016-107

RELATING TO DEVELOPMENT; APPROVING A PRELIMINARY PLAT FOR SAGUARO 
BLOOM BLOCK 3 LOTS 1-141 AND COMMON AREA A (OPEN SPACE, RECREATION, 
PUBLIC UTILITIES, ROAD MAINTENANCE & SIGNAGE) AND COMMON AREA B 
(OPEN SPACE, DRAINAGE, RECREATION, PUBLIC UTILITIES, ROAD MAINTENANCE 
& SIGNAGE) LOCATED AT THE NORTHEAST CORNER OF TWIN PEAKS ROAD AND 
SAGUARO HIGHLANDS DRIVE

WHEREAS, on February 18, 1997, the Mayor and Town Council adopted Ordinance No. 
97-04, approving a rezoning of the site from “C” to “R-6;” and

WHEREAS, on April 6, 2004, the Mayor and Town Council adopted Resolution No. 
2001-155, approving the final block plat for Saguaro Springs, Book 58 Page 23; and

WHEREAS, EPS Group, Inc., on behalf of D. R. Horton, Arizona, has applied for 
approval of a preliminary plat for a 141-lot single-family residential home subdivision within
Block 3 of Saguaro Bloom located at the northeast corner of Twin Peaks Road and Saguaro 
Highlands Drive; and

WHEREAS, the Marana Town Council, at the regularly scheduled meeting on October 
18, 2016, determined that the preliminary plat for Saguaro Bloom Block 3 should be approved.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Marana, Arizona, that the preliminary plat for Saguaro Bloom Block 3 Lots 1-141 and Common 
Areas A and B located at the northeast corner of Twin Peaks Road and Saguaro Highlands Drive 
is hereby approved.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 18th day of October, 2016. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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D.R. HORTON, ARIZONA 3580 WEST INA ROAD, STE 100 TUCSON, AZ  85741 ATTN: BRENT DAVIS PH: (520) 790-6005
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1.	GROSS AREA OF THIS DEVELOPMENT IS  39.74 ACRES ( 1731074 S.F.) GROSS AREA OF THIS DEVELOPMENT IS ±39.74 ACRES (±1731074 S.F.)2.	CURRENT ZONING IS "R-6" RESIDENTIAL. CURRENT ZONING IS "R-6" RESIDENTIAL. 3.	THE NUMBER OF RESIDENTIAL LOTS FOR THIS SUBDIVISION IS 141. THE OVERALL DENSITY OF THIS THE NUMBER OF RESIDENTIAL LOTS FOR THIS SUBDIVISION IS 141. THE OVERALL DENSITY OF THIS SUBDIVISION IS 3.55 RESIDENCES PER ACRE. 4.	THE TOTAL LENGTH OF NEW PUBLIC STREETS IS 1.2 MILES. THE TOTAL LENGTH OF NEW PUBLIC STREETS IS 1.2 MILES. 5.	THE MINIMUM ALLOWABLE LOT SIZE PER "R-6" ZONING IS 6,000 S.F. THE MINIMUM ALLOWABLE LOT SIZE PER "R-6" ZONING IS 6,000 S.F. 6.	THE MINIMUM LOT SIZE PROVIDED IS 6578.2 S.F. (LOT 126) THE MINIMUM LOT SIZE PROVIDED IS 6578.2 S.F. (LOT 126) THE MAXIMUM LOT SIZE PROVIDED IS 13,829.6 S.F. (LOT 25, 62) THE AVERAGE LOT SIZE PROVIDED IS 8007.4 S.F. 7.	THE MAXIMUM ALLOWABLE BUILDING HEIGHT IS 25 FEET. THE MAXIMUM ALLOWABLE BUILDING HEIGHT IS 25 FEET. 8.	PROPOSED BUILDING SETBACKS: PROPOSED BUILDING SETBACKS: FRONT	= 20' (16' W/O GARAGE FACING ABUTTING STREET) = 20' (16' W/O GARAGE FACING ABUTTING STREET) SIDE	= 5' (STREET SIDE YARD = 10') = 5' (STREET SIDE YARD = 10') REAR	= 20' = 20' 9.	PARKING PROVISIONS INCLUDE FOUR ONSITE PARKING SPACES FOR EACH LOT PARKING PROVISIONS INCLUDE FOUR ONSITE PARKING SPACES FOR EACH LOT GARAGE (2 EA): 282 DRIVEWAY (2 EA): 282 TOTAL PROVIDED: 141 LOTS @ 4 EACH = 564 SPACES. 10.	SUBDIVISION AREAS: SUBDIVISION AREAS: RESIDENTIAL DEVELOPMENT AREA	= 25.92 ACRES = 25.92 ACRES COMMON AREA "A"	= 3.33 ACRES = 3.33 ACRES   OPEN SPACE, RECREATION, PUBLIC UTILITIES, ROAD MAINTENANCE, & SIGNAGE COMMON AREA "B"	= 3.54 ACRES = 3.54 ACRES   OPEN SPACE, DRAINAGE, RECREATION, PUBLIC UTILITIES, ROAD MAINTENANCE, & SIGNAGE RIGHT-OF-WAY	= 6.95 ACRES = 6.95 ACRES 11.	THE BASIS OF BEARINGS FOR THIS PROJECT IS THE NORTH LINE OF THE NORTHWEST QUARTER OF THE BASIS OF BEARINGS FOR THIS PROJECT IS THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 12 SOUTH, RANGE 12 EAST, AS SHOWN ON THE FINAL PLAT OF SAGUARO SPRINGS, BLOCKS 1 THRU 10 & A THRU D AND LOTS 1 THRU 9 AND A AND B, AS RECORDED IN BOOK 58 OF MAPS AND PLATS, PAGE 23, SAID BEARING BEING N89°47'51"E. 12.	THE BASIS OF ELEVATION FOR THIS PROJECT IS PIMA COUNTY/CITY OF TUCSON DOT GEODETIC THE BASIS OF ELEVATION FOR THIS PROJECT IS PIMA COUNTY/CITY OF TUCSON DOT GEODETIC CONTROL POINT "J03", A PK NAIL IN ASPHALT IN LAMBERT LANE, EAST OF PORTLAND AVENUE, SAID ELEVATION BEING 2084.52 (NAVD88). 13.	DEVELOPER WILL COVENANT TO HOLD TOWN OF MARANA, ITS SUCCESSORS AND ASSIGNS HARMLESS DEVELOPER WILL COVENANT TO HOLD TOWN OF MARANA, ITS SUCCESSORS AND ASSIGNS HARMLESS IN THE EVENT OF FLOODING. 14.	DRAINAGE WILL NOT BE ALTERED, DISTURBED OR OBSTRUCTED WITHOUT THE APPROVAL OF THE DRAINAGE WILL NOT BE ALTERED, DISTURBED OR OBSTRUCTED WITHOUT THE APPROVAL OF THE MARANA TOWN COUNCIL. 15.	DRAINAGEWAYS WILL BE CONSTRUCTED ACCORDING TO APPROVED PLANS PRIOR TO THE ISSUANCE DRAINAGEWAYS WILL BE CONSTRUCTED ACCORDING TO APPROVED PLANS PRIOR TO THE ISSUANCE OF ANY PERMITS FOR LOTS AFFECTED. 16.	HOMEOWNER'S ASSOCIATION WILL BE FORMED TO ACCEPT RESPONSIBILITY FOR MAINTENANCE, HOMEOWNER'S ASSOCIATION WILL BE FORMED TO ACCEPT RESPONSIBILITY FOR MAINTENANCE, CONTROL, SAFETY AND LIABILITY OF PRIVATE DRAINAGEWAYS, DRAINAGE EASEMENTS AND COMMON AREAS. 17.	THE DESIGN SPEED FOR ALL RESIDENTIAL STREETS IS 25 MPH. THE DESIGN VEHICLE WILL BE THE DESIGN SPEED FOR ALL RESIDENTIAL STREETS IS 25 MPH. THE DESIGN VEHICLE WILL BE WB-40. 18.	APPROVED IMPROVEMENT PLANS WILL BE REQUIRED PRIOR TO FINAL PLAT APPROVAL. APPROVED IMPROVEMENT PLANS WILL BE REQUIRED PRIOR TO FINAL PLAT APPROVAL. 19.	THE USE OF THIS PLAT IS FOR SINGLE FAMILY DETACHED RESIDENTIAL. THE USE OF THIS PLAT IS FOR SINGLE FAMILY DETACHED RESIDENTIAL. 20.	SAGUARO HIGHLANDS DRIVE IS THE NEAREST PAVED ACCESS MAINTAINED BY THE TOWN OF SAGUARO HIGHLANDS DRIVE IS THE NEAREST PAVED ACCESS MAINTAINED BY THE TOWN OF MARANA, WHICH SERVES THIS SUBDIVISION. 21.	MATERIALS WITHIN SIGHT VISIBILITY TRIANGLES SHALL BE PLACED SO AS NOT TO INTERFERE WITH MATERIALS WITHIN SIGHT VISIBILITY TRIANGLES SHALL BE PLACED SO AS NOT TO INTERFERE WITH A VISIBILITY PLANE DESCRIBED BY TWO HORIZONTAL LINES LOCATED 30 INCHES AND 72 INCHES ABOVE FINISH GRADE OF THE ROADWAY SURFACE, AND SHALL CONFORM TO SECTION 4.8 OF THE TOWN OF MARANA SUBDIVISION STREET STANDARDS. 22.	ALL WEATHER ACCESS WILL BE PROVIDED TO ALL LOTS WITHIN THIS SUBDIVISION. ALL WEATHER ACCESS WILL BE PROVIDED TO ALL LOTS WITHIN THIS SUBDIVISION. 23.	ALL DRAINAGEWAYS AND DRAINAGE STRUCTURES SHOWN AND LABELED AS SUCH UPON THIS PLAN, ALL DRAINAGEWAYS AND DRAINAGE STRUCTURES SHOWN AND LABELED AS SUCH UPON THIS PLAN, WHICH ARE TO BE CONSTRUCTED IN CONJUNCTION WITH THE DEVELOPMENT OF THIS PROJECT, WILL ENTIRELY CONTAIN THEIR RESPECTIVE 100 YEAR FLOOD LIMITS UPON COMPLETION OF CONSTRUCTION, UNLESS CLEARLY LABELED OTHERWISE. 24.	ALL NEW PUBLIC ROADS AND DRAINAGE IMPROVEMENTS ON OR ADJACENT TO THIS DEVELOPMENT ALL NEW PUBLIC ROADS AND DRAINAGE IMPROVEMENTS ON OR ADJACENT TO THIS DEVELOPMENT SHALL BE CONSTRUCTED TO MINIMUM TOWN OF MARANA STANDARDS, IN ACCORDANCE WITH PLANS ACCEPTED BY TOWN OF MARANA ENGINEER. 25.	ONSITE SANITARY SEWERS WILL BE PUBLIC AND WILL BE DESIGNED AND CONSTRUCTED TO PIMA ONSITE SANITARY SEWERS WILL BE PUBLIC AND WILL BE DESIGNED AND CONSTRUCTED TO PIMA COUNTY REGIONAL WASTEWATER RECLAMATION DEPARTMENT STANDARDS. 26.	THE REQUIRED OFF-SITE PUBLIC SANITARY SEWER LINE WILL BE DESIGNED AND CONSTRUCTED TO THE REQUIRED OFF-SITE PUBLIC SANITARY SEWER LINE WILL BE DESIGNED AND CONSTRUCTED TO PIMA COUNTY REGIONAL WASTEWATER RECLAMATION DEPARTMENT STANDARDS. 27.	ALL ONSITE SANITARY SEWERS WILL BE DESIGNED TO PROVIDE GRAVITY FLOW. ALL ONSITE SANITARY SEWERS WILL BE DESIGNED TO PROVIDE GRAVITY FLOW. 28.	CONSTRUCTION AUTHORIZATION FROM THE PIMA COUNTY DEPARTMENT OF ENVIRONMENTAL QUALITY CONSTRUCTION AUTHORIZATION FROM THE PIMA COUNTY DEPARTMENT OF ENVIRONMENTAL QUALITY IS REQUIRED BEFORE BEGINNING ANY WORK ON THIS PROJECT. APPROVAL OF THIS DEVELOPMENT PLAN DOES NOT CONSTITUTE CONSTRUCTION AUTHORIZATION. 29.	NO PERMITS SHALL BE ISSUED FOR ANY PERMANENT STRUCTURES TO BE BUILT WITHIN THE PUBLIC NO PERMITS SHALL BE ISSUED FOR ANY PERMANENT STRUCTURES TO BE BUILT WITHIN THE PUBLIC SEWER EASEMENTS SHOWN HEREON WITHOUT SEPARATE WRITTEN AUTHORIZATION FROM THE PIMA COUNTY REGIONAL WASTEWATER RECLAMATION DEPARTMENT. 30.	ALL LANDSCAPING WITHIN THE PUBLIC SEWER EASEMENTS SHOWN HEREON SHALL BE IN ALL LANDSCAPING WITHIN THE PUBLIC SEWER EASEMENTS SHOWN HEREON SHALL BE IN ACCORDANCE WITH THE PLANTING GUIDELINES CONTAINED WITHIN THE CURRENT ADOPTED REGIONAL WASTEWATER RECLAMATION DEPARTMENT DESIGN STANDARDS. 31.	SPECIAL CARE SHALL BE TAKEN TO ENSURE DESIGN SLOPES ARE MAINTAINED. SEWERS SPECIAL CARE SHALL BE TAKEN TO ENSURE DESIGN SLOPES ARE MAINTAINED. SEWERS CONSTRUCTED AT INSUFFICIENT SLOPES WILL NOT BE ACCEPTED BY PCRWRD FIELD ENGINEERING AND/OR ADEQ. CORRECTIVE ACTION, INCLUDING RE-CONSTRUCTION OF THE SEWER(S), WILL BE AT THE SOLE EXPENSE OF THE PROJECT OWNER/CONTRACTOR. 32.	THE CONTRACTOR SHALL ADJUST OR RECONSTRUCT ALL SANITARY SEWER MANHOLES TO FINISHED THE CONTRACTOR SHALL ADJUST OR RECONSTRUCT ALL SANITARY SEWER MANHOLES TO FINISHED GRADE. ALL FRAMES AND COVER ADJUSTMENTS SHALL BE IN ACCORDANCE WITH PCRWRD SSDC 2016, DETAIL NOS. RWRD 211, 212, 304 OR 305 (AS APPLICABLE).  THE CONTRACTOR SHALL PROTECT THE BENCH AND FLOW CHANNELS WITH A COVER PER PCRWRD SSDC 2016, DETAIL NO. RWRD 306.  PRIOR TO COMMENCING ANY WORK TO THE MANHOLE AND REMOVE THE COVER AFTER ALL WORK IS COMPLETED. THE CONTRACTOR SHALL ENSURE THAT FRAMES AND COVERS ARE CLEAN AND FREE FROM ANY AND ALL ATTACHED MATERIALS (ASPHALT, CONCRETE, ETC.) AND THAT ALL VENT HOLES ARE OPEN AND CLEAR OF OBSTRUCTIONS, AS APPROVED BY THE PCRWRD FIELD ENGINEER.  EXISTING FRAMES AND/OR COVERS THAT ARE DAMAGED OR CANNOT BE COMPLETELY CLEANED SHALL BE REPLACED WITH A NEW FRAME AND COVER IN ACCORDANCE WITH PCRWRD SSDC 2016, DETAIL NO. RWRD 213 - 218. COSTS ASSOCIATED WITH EXISTING FRAMES AND COVERS THAT ARE LOST OR DAMAGED DUE TO THE CONTRACTOR'S OPERATIONS SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR. 33.	THE WATER COMPANY THAT WILL SERVICE THIS SUBDIVISION IS MARANA WATER. THE WATER COMPANY THAT WILL SERVICE THIS SUBDIVISION IS MARANA WATER. 34.	FIRE FLOW FOR THIS SUBDIVISION SHALL BE A MINIMUM OF 1000 GALLONS PER MINUTE FOR A FIRE FLOW FOR THIS SUBDIVISION SHALL BE A MINIMUM OF 1000 GALLONS PER MINUTE FOR A MINIMUM DURATION OF 2 HOURS. FIRE HYDRANTS SHALL BE LOCATED WITH AN AVERAGE SPACING NO GREATER THAN 500 FEET AND NO GREATER DISTANCE THAN 250 FEET FROM ANY POINT ON A STREET OR FIRE APPARATUS ACCESS ROAD TO A FIRE HYDRANT. BLUE REFLECTIVE STREET MARKERS SHALL BE PERMANENTLY AFFIXED TO THE STREET SURFACE APPROXIMATELY 8 FEET FROM THE CURB NEAREST THE HYDRANT.
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17.	NEW PUBLIC SANITARY SEWER FACILITIES MUST BE TESTED, INSPECTED AND AUTHORIZED FOR NEW PUBLIC SANITARY SEWER FACILITIES MUST BE TESTED, INSPECTED AND AUTHORIZED FOR DISCHARGE BY PCRWRD AND ADEQ, OR IT'S DELEGATE, PRIOR TO DISCHARGING INTO THE EXISTING PUBLIC SANITARY SEWER SYSTEM. 18.	THE CONTRACTOR SHALL COMPLY WITH APPLICABLE OCCUPATIONAL SAFETY AND HEALTH 	THE CONTRACTOR SHALL COMPLY WITH APPLICABLE OCCUPATIONAL SAFETY AND HEALTH 	ADMINISTRATION (OSHA) REGULATIONS AT ALL TIMES. 19.	PRIOR TO THE INSTALLATION OF SANITARY SEWERS, ALL ROUGH GRADING, INCLUDING FILL, SHALL PRIOR TO THE INSTALLATION OF SANITARY SEWERS, ALL ROUGH GRADING, INCLUDING FILL, SHALL BE COMPLETED TO A MINIMUM OF 4 FEET OVER THE TOP OF THE SEWER PIPE. BEDDING, SHADING, AND TRENCH BACKFILL COMPACTION SHALL BE PERFORMED IN ACCORDANCE WITH PCRWRD SSDC 2016, DETAIL NO. RWRD 104, OR AS SHOWN ON THE PLANS. SHOULD GROUND WATER OR UNANTICIPATED SOIL CONDITIONS BE ENCOUNTERED, THE BEDDING SHALL BE MODIFIED BY THE DESIGN ENGINEER AND APPROVED BY THE PCRWRD FIELD ENGINEER. WHEN THE NEW SEWER IS LOCATED WITHIN A PUBLIC SEWER EASEMENT, COMPACTION OF BACKFILL SHALL BE IN ACCORDANCE WITH THE CONSTRUCTION DOCUMENTS OR AS OTHERWISE DIRECTED BY PCRWRD.  WHEN THE NEW SEWER IS LOCATED WITHIN RIGHT-OF-WAY, COMPACTION OF BACKFILL SHALL BE IN ACCORDANCE WITH THE RIGHT-OF-WAY AGENCY HAVING JURISDICTION. 20.	SANITARY SEWER CONSTRUCTION SHALL START AT THE LOWEST DOWNSTREAM POINT AND PROCEED SANITARY SEWER CONSTRUCTION SHALL START AT THE LOWEST DOWNSTREAM POINT AND PROCEED UPSTREAM, REGARDLESS OF THE STATIONING SHOWN ON THE PLANS. IF CONSTRUCTION CANNOT BE PERFORMED IN THIS MANNER, THE CONTRACTOR SHALL PROVIDE AN OUT-OF-SEQUENCE LETTER FOR APPROVAL BY THE PCRWRD FIELD ENGINEER PRIOR TO THE START OF SEWER CONSTRUCTION. 21.	THE HORIZONTAL AND VERTICAL SEPARATION BETWEEN PUBLIC WATER MAINS AND PUBLIC SEWER THE HORIZONTAL AND VERTICAL SEPARATION BETWEEN PUBLIC WATER MAINS AND PUBLIC SEWER LINES SHALL COMPLY WITH ARIZONA ADMINISTRATIVE CODE (A.A.C.) R18-5-502 AND PCRWRD SSDC 2016, DETAIL NO. RWRD 108. 22.	PLANTING WITHIN PUBLIC SEWER EASEMENTS SHALL ONLY BE ALLOWED WITH SPECIAL APPROVAL. PLANTING WITHIN PUBLIC SEWER EASEMENTS SHALL ONLY BE ALLOWED WITH SPECIAL APPROVAL. TREES WITH BRANCHES OR ROOTS HAVING THE POTENTIAL TO EXTEND INTO PUBLIC SEWER EASEMENTS SHALL BE AVOIDED. IN SPECIAL CASES, WHERE THE PUBLIC SEWERS MUST BE LOCATED OUTSIDE PAVED OR STABILIZED AREAS, LANDSCAPING AND PLANTING SHALL ADHERE TO GUIDELINES IN PCRWRD EDS 2016, SECTION 7.7 AND PCRWRD SSDC 2016, DETAIL NO. RWRD 111. 23.	ALL STORM WATER POLLUTION PREVENTION PLAN (SWPPP) MEASURES SHALL BE INSTALLED TO ALL STORM WATER POLLUTION PREVENTION PLAN (SWPPP) MEASURES SHALL BE INSTALLED TO PREVENT ALL STORM WATER, CONSTRUCTION WATER, FUELS, CHEMICALS, LIQUIDS, OR OTHER CONTAMINANTS, FROM BEING DIRECTED INTO OR ONTO ANY SANITARY SEWER FACILITIES.  PROTECTION OF SANITARY SEWER FACILITIES SHALL BE A PART OF THE APPROVED CONSTRUCTION SWPPP AND BEST MANAGEMENT PRACTICES.  PROTECTION DEVICES SHALL BE INSTALLED AND MAINTAINED AROUND ALL POTENTIALLY AFFECTED SANITARY SEWER FACILITIES WITHIN THE PROJECT LIMITS.  ADDITIONAL MEASURES SHALL INCLUDE, BUT ARE NOT LIMITED TO, THE USE OF RAIN STOPPERS AND MANHOLE COVERS AS DEEMED NECESSARY BY PCRWRD. 24.	ALL PROJECT ACTIVITIES MUST BE KEPT WITHIN THE PROJECT AREAS. CONCERNING HUMAN BURIAL ALL PROJECT ACTIVITIES MUST BE KEPT WITHIN THE PROJECT AREAS. CONCERNING HUMAN BURIAL REMAINS, ARCHAEOLOGICAL CLEARANCE RECOMMENDATIONS DO NOT EXEMPT THE DEVELOPMENT FROM COMPLYING WITH STATE BURIAL PROTECTION LAWS.  IN THE EVENT THAT HUMAN REMAINS, INCLUDING HUMAN SKELETAL REMAINS, CREMATIONS, CEREMONIAL OBJECTS OR FUNERARY OBJECTS, ARE FOUND DURING EXCAVATION OR CONSTRUCTION, GROUND DISTURBING ACTIVITIES MUST CEASE IN THE IMMEDIATE VICINITY OF THE DISCOVERY.  ARIZONA STATE LAWS ARS 41-844 AND 41-865 REQUIRE THAT THE ARIZONA STATE MUSEUM BE NOTIFIED OF THE DISCOVERY AT (520) 621-4795 SO THAT CULTURAL GROUPS WHO CLAIM CULTURAL OR RELIGIOUS AFFINITY TO THE REMAINS CAN MAKE APPROPRIATE ARRANGEMENTS FOR THE REPATRIATION AND REBURIAL OF THE REMAINS.  THE HUMAN REMAINS WILL BE REMOVED FROM THE SITE BY A PROFESSIONAL ARCHAEOLOGIST PENDING CONSULTATION AND REVIEW BY THE ARIZONA STATE MUSEUM AND THE CONCERNED CULTURAL GROUPS.

AutoCAD SHX Text
35.	ALL WEATHER ACCESS ROADS CAPABLE OF SUPPORTING THE IMPOSED LOAD OF 75,000 POUNDS AND REQUIRED FIRE ALL WEATHER ACCESS ROADS CAPABLE OF SUPPORTING THE IMPOSED LOAD OF 75,000 POUNDS AND REQUIRED FIRE HYDRANTS PROVIDING THE REQUIRED FIRE FLOW SHALL BE INSTALLED, TESTED AND SERVICEABLE PRIOR TO THE INTRODUCTION OF COMBUSTIBLE MATERIALS TO THE PROJECT SITE. 36.	A SIGN IDENTIFYING THE NAME OF THE BUILDER, LOT NUMBERS AND ADDRESS SHALL BE POSTED IN A LOCATION A SIGN IDENTIFYING THE NAME OF THE BUILDER, LOT NUMBERS AND ADDRESS SHALL BE POSTED IN A LOCATION VISIBLE FROM THE FIRE HYDRANT ACCESS ROAD. THE SIGN SHALL BE MAINTAINED IN A LEGIBLE CONDITION DURING ALL PHASES OF CONSTRUCTION BEGINNING WITH INSTALLATION OF FLOOR SLAB AND REMAINING UNTIL THE FINAL INSPECTION. 37.	AN AGREEMENT FOR CONSTRUCTION OF FACILITIES UNDER PRIVATE CONTRACT MUST BE OBTAINED BEFORE ANY AN AGREEMENT FOR CONSTRUCTION OF FACILITIES UNDER PRIVATE CONTRACT MUST BE OBTAINED BEFORE ANY UTILITIES ARE INSTALLED WITHIN THE SUBDIVISION. 38.	ALL NEW UTILITIES AND ALL EXISTING UTILITIES, EXCEPT ELECTRICAL TRANSMISSION LINES CARRYING 69 KILOVOLTS ALL NEW UTILITIES AND ALL EXISTING UTILITIES, EXCEPT ELECTRICAL TRANSMISSION LINES CARRYING 69 KILOVOLTS OR MORE, WITHIN OR CONTIGUOUS TO THE SITE, SHALL BE PLACED UNDERGROUND. 39.	INSTALLATIONS OF ITEMS SUCH AS LANDSCAPE, HARDSCAPE, IRRIGATION, DRAINAGE IMPROVEMENTS, SIGNAGE, INSTALLATIONS OF ITEMS SUCH AS LANDSCAPE, HARDSCAPE, IRRIGATION, DRAINAGE IMPROVEMENTS, SIGNAGE, MONUMENTATION AND WALLS, ETC. WITHIN THE PUBLIC RIGHTS-OF-WAY SHALL REQUIRE A LICENSE AGREEMENT FOR INSTALLATION, MAINTENANCE AND INDEMNIFICATION. THIS DOCUMENT SHALL BE EXECUTED AND RECORDED PRIOR TO FINAL LANDSCAPE OR IMPROVEMENT PLAN APPROVALS ALLOWING INSTALLATIONS WITHIN THE PUBLIC RIGHTS-OF-WAY. 40.	APPROVAL OF THIS PLAN DOES NOT AFFIRM, CERTIFY OR APPROVE ANY LAND DIVISION THAT MAY BE CONTRARY TO APPROVAL OF THIS PLAN DOES NOT AFFIRM, CERTIFY OR APPROVE ANY LAND DIVISION THAT MAY BE CONTRARY TO STATE LAW, NOR DOES IT CERTIFY THE EXISTENCE OR COMPLIANCE WITH ANY DEED RESTRICTIONS OR EASEMENTS. 41.	THE FOLLOWING ASSESSORS PARCELS ARE CONTAINED WITHIN THE BOUNDARY OF THIS DEVELOPMENT: 216-10-0160. THE FOLLOWING ASSESSORS PARCELS ARE CONTAINED WITHIN THE BOUNDARY OF THIS DEVELOPMENT: 216-10-0160. 42.	ALL HOMES CONSTRUCTED IN THIS SUBDIVISION OVER 3,600 SQUARE FEET OF AREA UNDER ROOF SHALL BE ALL HOMES CONSTRUCTED IN THIS SUBDIVISION OVER 3,600 SQUARE FEET OF AREA UNDER ROOF SHALL BE EVALUATED BY NORTHWEST FIRE DISTRICT FOR AUTOMATIC FIRE SPRINKLERS. 43.	A MAXIMUM OF 30 DAYS BEFORE GRADING, A 100% AREA SURVEY FOR THE BURROWING OWLS WILL BE COMPLETED A MAXIMUM OF 30 DAYS BEFORE GRADING, A 100% AREA SURVEY FOR THE BURROWING OWLS WILL BE COMPLETED BY A QUALIFIED WILDLIFE BIOLOGIST, WITH A COPY OF THE SURVEY FORM SENT TO THE TOWN PRIOR TO THE ISSUANCE OF A GRADING PERMIT. (PLEASE NOTIFY JANINE SPENCER AT 520-382-2600 OR EMAIL JSPENCER@MARANAAZ.GOV AND ALLOW ACCESS TO PERFORM THE BURROWING OWL SURVEY, AT NO COST.) 44.	POTENTIAL BUYER ARE TO BE ADVISED THAT THIS PROJECT FALLS IN THE AIRPORT INFLUENCE AREA AND IS POTENTIAL BUYER ARE TO BE ADVISED THAT THIS PROJECT FALLS IN THE AIRPORT INFLUENCE AREA AND IS SUBJECT TO FREQUENT OVERFLIGHT BY GENERAL AVIATION AIRCRAFT. AN AVIGATION EASEMENT HAS BEEN RECORDED ON THIS PROPERTY PER DOCKET 12292, PAGE 6650. 45.	THIS PROPERTY LIES WITHIN THE SAGUARO SPRINGS COMMUNITY FACILITIES DISTRICT. THIS PROPERTY LIES WITHIN THE SAGUARO SPRINGS COMMUNITY FACILITIES DISTRICT. 1.	ALL DESIGN STANDARDS, MATERIALS AND WORKMANSHIP FOR PUBLIC SANITARY SEWERS SHALL BE IN ACCORDANCE ALL DESIGN STANDARDS, MATERIALS AND WORKMANSHIP FOR PUBLIC SANITARY SEWERS SHALL BE IN ACCORDANCE WITH THE PIMA COUNTY REGIONAL WASTEWATER RECLAMATION DEPARTMENT (PCRWRD) ENGINEERING DESIGN STANDARDS 2016 (EDS 2016) AND THE STANDARD SPECIFICATIONS AND DETAILS FOR CONSTRUCTION 2016 (SSDC 2016). SAID DOCUMENTS ARE AVAILABLE THROUGH THE PCRWRD WEBSITE (WWW.PIMA.GOV/WASTEWATERRECLAMATION). 2.	ANY CONSTRUCTION ACTIVITY HAVING THE POTENTIAL TO DAMAGE EXISTING PUBLIC SANITARY SEWERS OR ANY ANY CONSTRUCTION ACTIVITY HAVING THE POTENTIAL TO DAMAGE EXISTING PUBLIC SANITARY SEWERS OR ANY ACTIVITY THAT REQUIRES MATERIALS OR EQUIPMENT TO ENTER EXISTING PUBLIC SANITARY SEWERS SHALL REQUIRE A PIMA COUNTY RWRD SEWER CONSTRUCTION PERMIT PRIOR TO COMMENCING THAT ACTIVITY. 3.	SEWER CONSTRUCTION SHALL NOT COMMENCE UNTIL: (A) THE ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY SEWER CONSTRUCTION SHALL NOT COMMENCE UNTIL: (A) THE ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (ADEQ) OR ITS DELEGATED AUTHORITY HAS ISSUED A CONSTRUCTION AUTHORIZATION FOR THIS PROJECT; (B) THE CONTRACTOR HAS OBTAINED A PCRWRD PUBLIC SEWER CONSTRUCTION PERMIT (CONTACT THE PCRWRD PERMITS SECTION AT (520) 724-6649 FOR PERMIT APPLICATION REQUIREMENTS); (C) THE CONTRACTOR'S FLOW MANAGEMENT PLAN HAS BEEN SUBMITTED THIRTY (30) CALENDAR DAYS PRIOR TO THE PRE-CONSTRUCTION MEETING AND APPROVED BY PCRWRD FIELD ENGINEERING; AND (D) A PRE-CONSTRUCTION MEETING WITH THE ASSIGNED PIMA COUNTY PROJECT FIELD INSPECTOR IS SCHEDULED AT LEAST THREE (3) FULL BUSINESS DAYS PRIOR TO COMMENCING WITH SEWER CONSTRUCTION. 4.	THE CONTRACTOR SHALL SUBMIT A FLOW MANAGEMENT PLAN (FMP) TO PCRWRD FIELD ENGINEERING FOR APPROVAL THE CONTRACTOR SHALL SUBMIT A FLOW MANAGEMENT PLAN (FMP) TO PCRWRD FIELD ENGINEERING FOR APPROVAL BEFORE PROCEEDING WITH ANY WORK THAT MAY AFFECT LIVE SEWERS.  THE FMP SHALL IDENTIFY AND INCLUDE ALL FLOW MANAGEMENT COSTS IN THE CONSTRUCTION BID. THE FMP SHALL BE SUBMITTED THIRTY (30) CALENDAR DAYS PRIOR TO THE SEWER PRE-CONSTRUCTION MEETING. FIELD ENGINEERING WILL REVIEW THE FMP WITHIN TEN (10) BUSINESS DAYS TO ACCOMMODATE REVIEW AND REVISION CYCLES. REFER TO PCRWRD SSDC 2016, SECTION 2 FOR FMP REQUIREMENTS. PLEASE CONTACT PCRWRD FIELD ENGINEERING AT (520) 724-2651 FOR ANY QUESTIONS REGARDING FLOW MANAGEMENT. 5.	THE CONTRACTOR SHALL FURNISH, OPERATE AND MAINTAIN ALL EQUIPMENT AND LABOR NECESSARY TO PROVIDE THE CONTRACTOR SHALL FURNISH, OPERATE AND MAINTAIN ALL EQUIPMENT AND LABOR NECESSARY TO PROVIDE CONTINUOUS 24 HOURS PER DAY SANITARY SEWER SERVICE TO ALL PARTIES TRIBUTARY TO A LIVE SEWER TO WHICH A CONNECTION IS TO BE MADE. THE PCRWRD CONVEYANCE DIVISION SHALL BE NOTIFIED AT (520) 724-3400 A MINIMUM OF TWO (2) BUSINESS DAYS PRIOR TO COMMENCING ANY CONSTRUCTION ACTIVITIES THAT IMPACTS THE FLOW WITHIN A LIVE SANITARY SEWER SYSTEM OR INVOLVES CONNECTING TO A LIVE SANITARY SEWER. SEE PCRWRD SSDC 2016, SECTION 2 FOR MORE INFORMATION. 6.	THE INSPECTION OF THE CONTRACTOR'S WORK BY AN AGENCY AND/OR PCRWRD STAFF SHALL IN NO WAY RELIEVE THE INSPECTION OF THE CONTRACTOR'S WORK BY AN AGENCY AND/OR PCRWRD STAFF SHALL IN NO WAY RELIEVE THE CONTRACTOR OF THE RESPONSIBILITY FOR COMPLIANCE WITH THE REQUIREMENTS OF THE APPROVED CONTRACT DOCUMENTS. IF THE DESIGN ENGINEER OR PCRWRD STAFF FAIL TO POINT OUT A DEFECT, DEFICIENCY OR ERROR IN THE WORK FROM LACK OF DISCOVERY OR ANY OTHER REASON, IT SHALL IN NO WAY PREVENT LATER REJECTION OR RELIEVE THE CONTRACTOR OF PERFORMING CORRECTIONS TO THE UNSATISFACTORY WORK WHEN DISCOVERED. THE CONTRACTOR SHALL NOT FILE A CLAIM FOR LOSSES SUFFERED DUE TO ANY NECESSARY REMOVALS OR REPAIRS RESULTING FROM THE UNSATISFACTORY WORK. 7.	SEWER PLANS THAT BEAR THE PIMA COUNTY DEVELOPMENT SERVICES DEPARTMENT (DSD) APPROVAL STAMP OR THE SEWER PLANS THAT BEAR THE PIMA COUNTY DEVELOPMENT SERVICES DEPARTMENT (DSD) APPROVAL STAMP OR THE PIMA COUNTY RWRD ACCEPTANCE SIGNATURE SHALL ONLY BE USED FOR THE CONSTRUCTION OF PUBLIC SANITARY SEWER FACILITIES. APPROVED PLANS REQUIRING DESIGN REVISIONS SHALL BE RESUBMITTED TO PIMA COUNTY DSD OR RWRD (AS APPROPRIATE) FOR REVIEW AND RE-APPROVAL PRIOR TO START OF THE REVISED SEWER WORK. 8.	ANY SEWER CONSTRUCTION WORK THAT IS NOT INCLUDED IN THE APPROVED SEWER PLANS WILL NOT BE ACCEPTED ANY SEWER CONSTRUCTION WORK THAT IS NOT INCLUDED IN THE APPROVED SEWER PLANS WILL NOT BE ACCEPTED BY PCRWRD. SEE PCRWRD SSDC 2016, SECTION 1.4.5 REGARDING THE APPROVAL OF FIELD CHANGES. 9.	IMMEDIATELY REPORT ANY OF THE FOLLOWING TO THE PCRWRD OPERATIONS CONTROL CENTER (OCC) AT (520) IMMEDIATELY REPORT ANY OF THE FOLLOWING TO THE PCRWRD OPERATIONS CONTROL CENTER (OCC) AT (520) 724-3400: ANY RELEASE OF SEWAGE, ANY DAMAGE TO THE PUBLIC SANITARY SEWER SYSTEM, OR THE DROPPING OF DEBRIS INTO A PUBLIC SANITARY SEWER MANHOLE. A PCRWRD REPRESENTATIVE WILL BE DISPATCHED TO THE SITE. THE CONTRACTOR SHALL TAKE IMMEDIATE ACTION TO CONTAIN A SANITARY SEWAGE OVERFLOW (SSO).  THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL COSTS TO REPAIR THE SYSTEM, MITIGATE THE RELEASE OF SEWAGE, DISINFECT THE RELEASE AREAS, AND ANY REGULATORY PENALTIES LEVIED ON PCRWRD FOR SEWAGE ENTERING A NATURAL DRAINAGE WAY OR STORM WATER DRAINAGE SYSTEM.  THE CONTRACTOR SHALL REPAIR ALL DAMAGE AS DIRECTED AND APPROVED BY THE PCRWRD FIELD REPRESENTATIVE. 10.	THE CONTRACTOR SHALL CONTACT “ARIZONA 811” (DIAL 811 OR 1-800-782-5348) A MINIMUM OF TWO (2) BUSINESS THE CONTRACTOR SHALL CONTACT “ARIZONA 811” (DIAL 811 OR 1-800-782-5348) A MINIMUM OF TWO (2) BUSINESS ARIZONA 811” (DIAL 811 OR 1-800-782-5348) A MINIMUM OF TWO (2) BUSINESS (DIAL 811 OR 1-800-782-5348) A MINIMUM OF TWO (2) BUSINESS DAYS PRIOR TO COMMENCING CONSTRUCTION ACTIVITIES. THE CONTRACTOR SHALL KEEP ALL UNDERGROUND FACILITY LOCATION REQUESTS UP-TO-DATE AND COMPLY WITH ARIZONA REVISED STATUTES (A.R.S.), TITLE 40, CHAPTER 1, ARTICLE 6.3, SECTION 40-360.22. CONCERNS REGARDING THE ACCURACY BETWEEN THE UNDERGROUND FACILITY MARKINGS AND THE PROJECT PLANS SHALL BE IMMEDIATELY REPORTED TO THE DESIGN ENGINEER. 11.	CONTRACTOR SHALL MAINTAIN ACCESS TO ALL SANITARY SEWER MANHOLES AT ALL TIMES. CONTRACTOR SHALL MAINTAIN ACCESS TO ALL SANITARY SEWER MANHOLES AT ALL TIMES. 12.	THE CONTRACTOR SHALL FIELD-VERIFY EXISTING SEWER LINE ELEVATIONS AND ALIGNMENTS PRIOR TO CONSTRUCTION. THE CONTRACTOR SHALL FIELD-VERIFY EXISTING SEWER LINE ELEVATIONS AND ALIGNMENTS PRIOR TO CONSTRUCTION. VERIFICATION MAY REQUIRE POT-HOLING. 13.	ANY HOUSE CONNECTION SEWER (HCS) OR BUSINESS CONNECTION SEWER (BCS) LINES ENCOUNTERED DURING ANY HOUSE CONNECTION SEWER (HCS) OR BUSINESS CONNECTION SEWER (BCS) LINES ENCOUNTERED DURING CONSTRUCTION SHALL BE PROTECTED, REPAIRED, OR REROUTED, AS THE SITUATION DICTATES, PER PCRWRD SSDC 2016 DETAIL NO. RWRD 400 AND AT NO EXPENSE TO THE PROPERTY OWNER OR PCRWRD. HCS AND BCS LINES ARE NOT OWNED OR MAINTAINED BY PCRWRD.  PRIVATE CONNECTION SEWERS CONSTRUCTED PRIOR TO JANUARY 2006 ARE NOT REQUIRED TO BE LOCATED AND MARKED. 14.	SURVEY Layout and survey control shall be performed by, OR UNDER, THE DIRECT SUPERVISION OF an arizona RLS. SURVEY Layout and survey control shall be performed by, OR UNDER, THE DIRECT SUPERVISION OF an arizona RLS. 15.	SURVEY CUT SHEETS SHALL BE PREPARED IN ACCORDANCE WITH PCRWRD SSDC 2016, SECTION 3.2.3(A)(i). SURVEY CUT SHEETS SHALL BE PREPARED IN ACCORDANCE WITH PCRWRD SSDC 2016, SECTION 3.2.3(A)(i). CERTIFIED CUT SHEETS SHALL BE SUBMITTED TO THE PCRWRD FIELD ENGINEER PRIOR TO COMMENCEMENT OF SEWER CONSTRUCTION. CUT SHEETS ARE FOR PCRWRD REFERENCE ONLY AND SHALL NOT DELAY SEWER CONSTRUCTION DUE TO REVIEW OF THE DELIVERABLE. ANY ERRORS OR OMISSIONS RESULTING IN IMPROPER SEWER CONSTRUCTION SHALL NOT BE THE RESPONSIBILITY OF PCRWRD. REFER TO PCRWRD SSDC 2016, SECTION 3.2.3(A)(ii) FOR CONSTRUCTION SURVEY STAKING REQUIREMENTS. 16.	THE DEVELOPER OR CONTRACTOR SHALL RETAIN AN ARIZONA-REGISTERED LAND SURVEYOR (RLS) FOR PREPARATION THE DEVELOPER OR CONTRACTOR SHALL RETAIN AN ARIZONA-REGISTERED LAND SURVEYOR (RLS) FOR PREPARATION OF THE SEWER AS-BUILT PLANS. SEWER AS-BUILT PLANS SHALL CONFORM TO SSDC 2016, SECTION 1.4.7 AND ARE REQUIRED FOR FINAL ACCEPTANCE OF SEWER CONSTRUCTION BY PCRWRD. THE DEVELOPER OR CONTRACTOR SHALL SUBMIT TWO FULL-SIZE COPIES, AND AN ELECTRONIC VERSION, OF THE AS-BUILT SEWER PLANS TO THE PCRWRD FIELD ENGINEER.
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before you begin excavation.
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A Subdivision of Block 3 of the Saguaro Springs Block Plat, as recorded in

Book 58 of Maps & Plats, Page 23, being a portion of the Southwest 14 of
Section 18, T12S, R12E, G&SRM

Town of Marana, Pima County, Arizona
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OWNER/DEVELOPER: ENGINEER: Preliminary Plat for

Saguaro Bloom Block 3
Lots 1 - 141, Common Area "A" (Open Space, Recreation, Public Utilities,

Road Maintenance & Signage) & Common Area "B" (Open Space, Drainage,

Recreation, Public Utilities, Road Maintenance & Signage)
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Council-Regular Meeting   C3           
Meeting Date: 10/18/2016  

To: Mayor and Council

Submitted For: John Kmiec, Utilities Director 

From: Amanda Jones, Management Assistant

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-108: Relating to Utilities; approving and authorizing the
Mayor to execute a one-year extension of the intergovernmental agreement
between the Town of Marana and Pima County for provision of water
consumption data and sewer user account billing services (John Kmiec)

Discussion:
Submitted is the first of four potential one-year extensions of the sewer billing IGA approved by
Resolution 2014-116 with the Pima County Regional Wastewater Reclamation Department. This
amendment extends the term of the agreement to November 30, 2017.

Staff Recommendation:
Staff recommends adoption of Resolution No. 2016-108, approving a one-year extension of the
sewer billing IGA as presented.

Suggested Motion:
I move to adopt Resolution No. 2016-108, approving a one-year extension of the sewer billing
IGA as presented.

Attachments
Resolution No. 2016-108 
Exhibit A IGA Amendment 
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Marana Resolution No. 2016-108 10/5/2016 5:09 PM

MARANA RESOLUTION NO. 2016-108

RELATING TO UTILITIES; APPROVING AND AUTHORIZING THE MAYOR TO 
EXECUTE A ONE-YEAR EXTENSION OF THE INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE TOWN OF MARANA AND PIMA COUNTY FOR PROVISION OF 
WATER CONSUMPTION DATA AND SEWER USER ACCOUNT BILLING SERVICES

WHEREAS Pima County operates and maintains a public sanitary sewerage system and 
is the designated public sewer system provider for the eastern and southern portions of the Town 
of Marana; and 

WHEREAS the Town of Marana is the potable water provider for a portion of the area 
that receives sewer service from Pima County; and 

WHEREAS the Town and Pima County entered into an intergovernmental agreement ef-
fective December 1, 2014, for provision of water consumption data and sewer user account bill-
ing services which terminates on November 30, 2016; and 

WHEREAS the Town and Pima County desire to extend the intergovernmental agree-
ment for one year.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, ARIZONA, AS FOLLOWS:

SECTION 1. The one-year extension of the intergovernmental agreement between the 
Town of Marana and Pima County for provision of water consumption data and sewer user ac-
count billing services attached as Exhibit A to and incorporated by this reference in this resolu-
tion is hereby approved, and the Mayor is hereby authorized to execute it for and on behalf of the 
Town of Marana.

SECTION 2. The Town’s Manager and staff are hereby directed and authorized to under-
take all other and further tasks required or beneficial to carry out the terms, obligations, and ob-
jectives of the intergovernmental agreement, as amended.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 18th day of October, 2016.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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Council-Regular Meeting   C4           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Frank Cassidy, Town Attorney

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-109: Relating to Utilities; approving and authorizing the Mayor to
sign a Water Service and Settlement Agreement with Jay E. Reyher & Janice D. Reyher
(Frank Cassidy)

Discussion:
Mr. and Mrs. Jay and Janice Reyher have applied to the Town to oversize from 5/8" to 3/4" their
water meter and water service to their approximately ten acre parcel of property located northwest
of the corner of Wentz Road and Sagebrush Road.

Along with Lottie Kurcz (whose water service and settlement agreement was approved on
October 4, 2016 by the adoption of Marana Resolution 2016-100), Mr. and Mrs. Reyher granted
the Town a 25-foot easement for utilities in 2001. In exchange for the easement, the Water
Department agreed to waive certain connection fees for water service to the Reyhers' property. 

Town staff has negotiated the attached water service and settlement agreement with Mr. and Mrs.
Reyher. If approved, it will waive a total of $825 in fees associated with the water service
up-sizing at the Reyhers' property. Under the agreement, the Reyhers will be responsible for
payment of all other fees, and they waive all other claims associated with the Town’s 2001
easement acquisition.

Financial Impact:
Fiscal Year: 2017
Budgeted Y/N: N
Amount: $825

Marana Regular Council Meeting 10/18/2016 Page 92 of 201



If the agreement is approved, the Town will forego $825 in fees that would otherwise be payable
for the up-sizing of this water service from 5/8" to 3/4".

Staff Recommendation:
Staff recommends adoption of Resolution No. 2016-109, approving and authorizing the Mayor to
sign a Water Service and Settlement Agreement with Jay E. Reyher & Janice D. Reyher.

Suggested Motion:
I move to adopt Resolution No. 2016-109, approving and authorizing the Mayor to sign a Water
Service and Settlement Agreement with Jay E. Reyher & Janice D. Reyher.

Attachments
Resolution No. 2016-109 
Exhibit A to Resolution Reyher Agreement 
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MARANA RESOLUTION NO. 2016-109

RELATING TO UTILITIES; APPROVING AND AUTHORIZING THE MAYOR TO SIGN A 
WATER SERVICE AND SETTLEMENT AGREEMENT WITH JAY E. REYHER & JANICE 
D. REYHER

WHEREAS the Town desires to honor and settle a 2001 Water Department commitment 
for water service to property near the northwest corner of Wentz Road and Sagebrush Road; and

WHEREAS the Mayor and Council of the Town of Marana find that this resolution is in 
the best interests of the Town of Marana and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, that the Water Service and Settlement Agreement with Jay E. Reyher 
and Janice D. Reyher attached to and incorporated by this reference in this resolution as Exhibit 
A is hereby approved, and the Mayor is hereby authorized to execute it for and on behalf of the 
Town of Marana.

BE IT FURTHER RESOLVED that the Town’s Manager and staff are hereby directed 
and authorized to undertake all other and further tasks required or beneficial to carry out the 
terms, obligations, and objectives of the agreement.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 18th day of October, 2016. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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TOWN OF MARANA 
WATER SERVICE AND SETTLEMENT AGREEMENT 

(Jay E. Reyher & Janice D. Reyher) 

THIS WATER SERVICE AND SETTLEMENT AGREEMENT (this "Agreement") is entered into by 
and between the TowN OF MARANA (the "Town"), an Arizona municipal corporation, and JAY E. 
REYHER & JANICE D. REYHER (the "Applicants"), husband and wife. The Town and the Applicants 
are sometimes collectively referred to as the "Parties," either of which is sometimes individually re­
ferred to as a "Party." 

RECITALS 

A. The Applicants have applied to the Town to replace a five-eighths inch water meter and 
water service with a three-quarter inch water meter and water service to the property owned by the 
Applicants and located at 13600 West Price Lane, Marana Arizona, Pima County Assessor's Par­
cel Number 217-22-529A-an approximately 10 acre parcel of land located northwest of Wentz 
Road and Sagebrush Road in the Southwest Quarter of the Southeast Quarter of Section 18, Town­
ship 11 South, Range 11 East, G&SRB&M, Marana, Arizona; consisting of approximately the east 
330 feet of Lot 2 of White Fanns subdivision, recorded in the ofiice of the Recorder of Pima 
County, Arizona, on October 18, 2001, at Book 55 ofMaps and Plats, Page 28; and referred to in 
this Agreement as the "Property." 

B. The Applicants and others granted the Town a 25-foot easement for utilities pursuant to 
an Ingress/Egress and Utility Easement dated January 19,2001, and recorded in the office ofthe 
Recorder of Pima County, Arizona, on February 9, 2001, at Docket 11483, Page 614 (Sequence 
2001 0280222) (the "Easement"). 

C. The files of the Town's Water Department associated with the Easement include a 
signed but unrecorded copy ofthe Easement and a copy of the Town's then-standard form "Ap­
plication for Water Service" filled out for a parcel located adjacent to the Property in the hand­
writing of the Town's then-sitting Water Director, with signed notes indicating that water service 
was being exchanged for the Easement. 

D. Although the Town's Water Department files do not contain similar documentation re­
lated to the Property, the Applicants contend that a similar deal was made with respect to the 
Property, and the Town's then-sitting Water Director has supported the Applicants' contention in 
communications with current Town Water Department staff. 

E. The Town's fees for water service have changed, increased, and expanded in scope since 
2001, and now include fee elements and types not in existence in 2001 . 
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F. The Town desires to honor the commitment for service to the Property made by the 
to 

current Town staff's understanding and belief as to what that commitment would mean when ap­
plied to the fees currently applicable to new water service. 

G. The Parties wish to fully settle any possible outstanding obligation the Town may have 
to the Applicants associated with the Easement. 

AGREEMENT 

Now, THEREFORE, in consideration of the foregoing premises and the mutual covenants set 
forth in this Agreement, the Parties hereby agree as follows: 

l. Town fee waiver. The Town agrees to waive or, if the Applicants have already paid pending 
the consideration and approval of this Agreement, to reimburse the Applicants for, a total of $825 
tor the following fees associated with the provision of water service to the Property: 

1.1. The $425 fee to up-size a five-eighths inch water meter to a three-quarter inch water meter, 
to serve the Property. 

1.2. The $400 three-quarter inch meter installation fee for the Property. 

2. Applicants' payment obligations. The Applicants shall be responsible for all other fees 
and costs associated with obtaining up-sized water service to the Property, including but not lim­
ited to the following: 

2.1. The $354 fee difference for a three-quarter inch water meter versus for a five-eighths inch 
water meter in the Water Resources Development Fee for the North Marana Service Area, as 
adopted by Section 2 of Marana Ordinance No. 2014.013. 

2.2. All standard monthly water fees, as they may be duly amended from time to time. 

3. Applicants' waiver. In consideration of the Town's performance of its obligations under 
this Agreement, the Applicants waive any and all claims they may have against the Town through 
the effective date of this Agreement for water service to the Property and for compensation asso­
ciated with the Easement. 

4. Miscellaneous 

4.1. Binding effect. This Agreement shall be binding upon and inure to the benefit of the heirs, 
executors, administrators, successors and assigns of the Parties. 

4.2. Cancellation for conflict of interest. This Agreement is subject to A.R.S. § 38-511, which 
provides for cancellation in certain instances involving conflict of interest. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as ofthe last Party's signature 
date below. 

The "Town": 

TOWN OF MARANA, an Arizona municipal 
corporation 

Mayor Ed Honea Date 

ATTEST: 

Jocelyn C. Bronson, Town Clerk 

APPROVED AS TO CONTENT: 

John Kmiec, Water Director 

APPROVED AS TO FORM: 

000490 ll.DOCX II 

Jay E. Reyher & Janice D. Reyher 

The "Applicants": 

C( ·:J?·I~ 
Date 

~~ J1 Y3v/L tz.;;;ff-Lt-
J ice D. Reyher Date 

- 3- 9/27/20 16 9:28AM 

Marana Regular Council Meeting 10/18/2016 Page 97 of 201



   
Council-Regular Meeting   C5           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Steven Cheslak, Senior Planner

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-110: Relating to Development; approving a preliminary plat for
Camino de Oeste Lots 1-144 and Common Areas 'A' & 'B', located a quarter mile north
of Cortaro Farms Road, bordered by Hartman Lane and Camino de Oeste (Steve
Cheslak)

Discussion:
Summary of Application
EPS Group, Inc., representing Pulte Homes, is requesting approval of a preliminary subdivision
plat for PRV1608-001, Camino de Oeste, Lots 1-144 and Common Areas 'A' (Open Space) & 'B'
(Natural Undisturbed Open Space). The Camino de Oeste subdivision is proposed as a
single-family residential development consisting of 144 lots on approximately 72 acres of land
located north of Cortaro Farms Road, extending from Hartman Lane to Camino de Oeste in
Section 25, Township 12S, Range 12E.
 
History
The site was originally zoned 'C' Large Lot Zone as part of a 1,329 acre annexation known as the
'Cortaro Vista Annexation', approved by the Town Council in June of 1990. The 72 acre subject
property was then rezoned to 'R-6' - Single-Family Residential by approval of Ordinance
2016.014 by the Marana Town Council on August 2, 2016 in order to create the proper zoning for
the proposed Camino de Oeste residential community.

Land Use
Development surrounding the Camino de Oeste project is predominantly residential with the
planned residential DeAnza development located directly to the west. Neighboring the property’s
northern and eastern boundaries are the existing Countryside Terrace, Sunset Pointe, and Vista
Oeste Estates residential subdivisions which are all located in Pima County. Adjacent to the
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property’s western boundary is the planned DeAnza Specific Plan development and the existing
Cortaro Ranch subdivision. Vacant land and existing homes on large lots are located directly
south of the project site.
 
The Camino de Oeste subdivision preliminary plat shows 144 single-family residential lots
proposed on 72 acres of land which provides for an overall residential density of two homes per
acre. The average lot size is 7,929 square feet with a minimum lot size of 6,085 square feet
and maximum lot size of 19,071 square feet. Lots are grouped in such a way to preserve large
areas of continuous open space, providing land for wildlife habitat, less back to back neighbor
conditions, and better opportunities for mountain views. All homes constructed within the
project will be one story and will meet the residential design standards within Title 8 of the Land
Development Code.
 
The majority of the open space provided within the project is Common Area "B"  Natural
Undisturbed Open Space (NUOS), accounting for 35% or 25.2 acres of the project area. An
additional 13.4 acres of open space, Common Area "A", has been designed in the preliminary plat
as a neighborhood park, bufferyards, and areas for grading and drainage. Total open space
provided within Camino de Oeste subdivision will be approximately 38.6 acres or 53.7% of the
site. Bufferyards are provided along the perimeter of the property that meet and in most cases
exceed those required by the Town of Marana Land Development Code. The bufferyards will
include a combination of landscape and property walls to serve as a screen to mitigate noise and
visual impacts from adjacent properties and roadways. Property walls used within the project site
will be predominantly view walls to capture the surrounding mountain views. In areas where
greater privacy or screening is needed, five foot solid masonry walls will be used. All open space
and common areas will be owned and maintained by a homeowners association.

Access and Circulation
The site is bordered on the east and west by the existing collector roadways, Camino de Oeste and
Hartman Lane, which provide for two, full access points for the project. Both project entry roads
are located as to align with proposed DeAnza subdivision entry and the existing Rosebay Drive
intersection to the east. The entrance off of Hartman Lane will be the primary project entry for the
subdivision. The subdivision entries will be landscaped and have entry monumentation to create a
sense of arrival. Internal roadways meet the Marana subdivision street standards and follow the
Town's typical local, public roadway section.

Based on the available traffic data and anticipated trips into the Hartman Lane access point, the
northbound right-turn and southbound left-turn volumes into the site would not warrant a
right-turn lane or left-turn lane for the project. Therefore, no improvements are planned for
Hartman Lane as part of the Camino de Oeste subdivision development. On the east side of the
project, the proposed site access from Camino de Oeste, the northbound left-turn volumes into the
site warrant a left-turn lane, however, the southbound right-turn volumes would not warrant a
right-turn lane for the project. Therefore, the only improvements planned for Camino de Oeste as
part of the Camino de Oeste subdivision development is the addition of a northbound left-turn
lane.

Infrastructure and Utilities
The rezoning area is located within the Town of Marana water service area and the water supply
is assured. The developer will be responsible for the design and construction of all on-site and
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off-site water infrastructure required to serve potable water and fire protection to the
development. A water service agreement, as well as plans for the water distribution system will
be required prior to construction.
 
Sewer service will be provided to the subdivision by Pima County. The Pima County Regional
Wastewater Reclamation Department has indicated that flows from this project can be
accommodated in the existing Hartman Lane and Camino de Oeste 12-inch public sewer lines
adjacent to the project area. Tucson Electric Power and Southwest Gas currently serve the general
area and will provide service to all future development in the area.

Planning Commission Recommendation
The Planning Commission voted unanimously (6-0) in favor of recommending approval of the
preliminary plat for Camino de Oeste at its September 28, 2016 meeting.

Recommended Findings of Fact
 1.The property is currently zoned 'R-6' - Single-Family Residential. The proposed subdivision is
in compliance with all development standards and the requirements of the Camino de Oeste
Rezoning and the Marana Land Development Code.
 
 2.The General Plan Land Use category for this area is Low Density Residential. The proposed
subdivision is consistent with the purpose and intent of the Town of Marana General Plan.
 
 3.The proposed subdivision does not appear to be detrimental to the immediate area or to the
health, safety, and welfare of the inhabitants of the area and the Town of Marana.
 
Case Analysis
 Review criteria:
  1. Ability to comply with development regulations, i.e. water, sanitation, access, developable
parcel, etc.: The proposed subdivision will be in compliance with the requirements of all agencies
prior to action by the Town Council.
 
  2. Ability to comply with requirements of the zoning regulations, i.e. lot size, frontage, setbacks,
etc.: The proposed subdivision complies with the conditions of the rezoning and the requirements
of Land Development Code.
 
  3. Consistent with the purpose of the zoning regulations and with the intent of the General Plan:
The proposed subdivision is consistent with the purpose and intent of the Town of Marana
General Plan.
 
  4. Compatible with the surrounding area, harmonious with the character of the neighborhood,
not detrimental to the immediate area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and the Town: The proposed subdivision is within close proximity to
existing and planned development and is consistent with the style and character of such
development. The proposal does not appear to be detrimental to the immediate area or to the
general health, safety, and welfare of the inhabitants of the area and the Town of Marana.

Staff Recommendation:
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Staff recommends approval of  PRV1608-001, a preliminary plat for Camino de Oeste Lots 1-44
and Common Areas 'A' and 'B'.

Suggested Motion:
I move to adopt Resolution No. 2016-110, approving a preliminary plat for Camino de Oeste Lots
1-44 and Common Areas 'A' and 'B'.

Attachments
Resolution No. 2016-110 
PRV1608-001 Camino de Oeste PP 
Location Map 
Application 
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Marana Resolution No. 2016-110

MARANA RESOLUTION NO. 2016-110

RELATING TO DEVELOPMENT; APPROVING A PRELIMINARY PLAT FOR CAMINO 
DE OESTE LOTS 1-144 AND COMMON AREAS "A" AND "B" LOCATED A QUARTER 
MILE NORTH OF CORTARO FARMS ROAD, BORDERED BY HARTMAN LANE AND 
CAMINO DE OESTE

WHEREAS, on August 2, 2016, the Mayor and Town Council adopted Ordinance No.
2016.014, approving a rezoning of the site from "C" to "R-6"; and

WHEREAS, EPS Group, Inc., on behalf of the owners, has applied for approval of a 
preliminary plat for Camino de Oeste Lots 1-144 and Common Areas "A" and "B", located a 
quarter mile north of Cortaro Farms Road, bordered by Hartman Lane and Camino de Oeste
within Section 25, Township 12 South, Range 12 East; and

WHEREAS, the Mayor and Town Council at the regularly scheduled meeting on October
18, 2016 determined that the preliminary plat for Camino de Oeste Lots 1-144, and Common 
Areas "A" and "B", should be approved.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Marana, Arizona, that the preliminary plat for Camino de Oeste, Lots 1-144 and Common Areas 
"A" and "B", is hereby approved.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 18th day of October, 2016. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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ASPHALT CONCRETE
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Location Map 

Case Number:  PRV1608-001
Title:  Camino de Oeste Preliminary Plat 
Request: Approval of the preliminary plat for Camino De Oeste, Lots 1-44 and 
Common Areas 'A' & 'B'
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Council-Regular Meeting   C6           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Erik Montague, Finance Director

Date: October 18, 2016

Strategic Plan Focus Area:
Progress & Innovation 

Subject: Resolution No. 2016-111: Relating to Purchasing; waiving bid procedures for the
purchase of a used semi-tractor trailer or similar vehicle and authorizing the Finance
and Purchasing Director to proceed with a modified competitive procurement process
(Erik Montague)

Discussion:
Significant investments have been made in the development of a vehicle replacement program for
the Town over the past number of years.  The replacement of a 1999 Kenworth Semi-tractor
was considered and funding was included in the fiscal year 2016-2017 budget.  As part of
our effort to ensure we are maximizing the use of public monies, the Public Works department is
asking for authorization to purchase a used semi-tractor instead of purchasing a new one, if it
is advantageous to do so.   Preliminary research in the used vehicle market suggests that we may
be able to find a high quality used semi-tractor and possibly spend less than what was budgeted. 
Since each used semi-trailer is unique based upon condition, age and mileage, it is impractical to
complete a formal competitive bidding process.  We are, however, able to verify the
reasonableness of pricing through blue book and equivalent valuation tools.

Therefore, the resolution before you this evening would waive formal bid procedures for purchase
of the used semi-tractor as described in Town Code Section 3-4-6(B).  Additionally, the resolution
would also authorize the Finance and Purchasing Director to proceed with a modified competitive
process deemed advantageous to the Town for the purchase of this vehicle.

Financial Impact:
Fiscal Year: 2017
Budgeted Y/N: Y
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Amount: $136,500

Staff Recommendation:
Staff recommends waiving the bid procedures for the purchase of a used semi-tractor trailer or
similar vehicle.

Suggested Motion:
I move to adopt Resolution No 2016-111, waiving bid procedures for the purchase of a
used semi-tractor trailer or similar vehicle and authorizing the Finance and Purchasing Director to
proceed with a modified competitive procurement process.

Attachments
Resolution No. 2016-111 
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Marana Resolution No. 2016-111

MARANA RESOLUTION NO. 2016-111

RELATING TO PURCHASING; WAIVING BID PROCEDURES FOR THE PURCHASE OF 
A USED SEMI-TRACTOR TRAILER OR SIMILAR VEHICLE AND AUTHORIZING THE 
FINANCE AND PURCHASING DIRECTOR TO PROCEED WITH A MODIFIED 
COMPETITIVE PROCUREMENT PROCESS

WHEREAS the Town desires to purchase a semi-tractor trailer for use by the Public 
Works Department; and

WHEREAS the Finance and Purchasing Director and the Public Works Director believe 
that it will be advantageous to the Town to purchase the aforementioned vehicle used; and

WHEREAS Section 3-4-6(B) of the Marana Town Code provides that upon recommen-
dation of the Town Manager, the Town Council may elect to waive bid procedures with respect 
to the purchase of used equipment; and

WHEREAS the Town Manager recommends that the Council waive bid procedures with 
respect to the purchase of the used semi-tractor trailer; and

WHEREAS the Mayor and Council of the Town of Marana find that the best interests of 
the public are served by adoption of this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, ARIZONA, AS FOLLOWS:

SECTION 1. The Town Council hereby waives bid procedures for the purchase of a used 
semi-tractor trailer or similar vehicle and authorizes the Finance and Purchasing Director to pro-
ceed with a modified competitive procurement process deemed advantageous to the Town for 
purchase of the used vehicle.

SECTION 2. The Town’s Manager and staff are hereby directed and authorized to under-
take all other and further tasks required or beneficial to carry out the terms, obligations, and ob-
jectives of this resolution.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 18th day of October, 2016.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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Council-Regular Meeting   C7           
Meeting Date: 10/18/2016  

To: Mayor and Council

Submitted For: Jocelyn C. Bronson, Town Clerk 

From: Suzanne Sutherland, Assistant to the Town Clerk

Date: October 18, 2016

Subject: Approval of Regular Council Meeting Minutes from October 4, 2016 (Jocelyn C.
Bronson)

Attachments
Draft Regular Council Meeting Minutes 10/04/2016 
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MARANA TOWN COUNCIL
REGULAR COUNCIL MEETING MINUTES

11555 W. Civic Center Drive, Marana, Arizona 85653
Council Chambers, October 4, 2016, at or after 7:00 PM

Ed Honea, Mayor
Jon Post, Vice Mayor

David Bowen, Council Member
Patti Comerford, Council Member

Herb Kai, Council Member
Carol McGorray, Council Member
Roxanne Ziegler, Council Member

REGULAR COUNCIL MEETING

CALL TO ORDER AND ROLL CALL.  Mayor Honea called the meeting to order at 7:01 
p.m.  Town Clerk Bronson called roll.  All Council Members were present except Vice Mayor 
Post, who was excused.

PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE.  Led by Mayor 
Honea.

APPROVAL OF AGENDA.  Motion to approve by Council Member McGorray, second by 
Council Member Ziegler.  Passed unanimously 6-0.

CALL TO THE PUBLIC.  No speaker cards were presented.

PROCLAMATIONS 

P1 Proclaiming October 23 -- 31, 2016 Marana Red Ribbon Week.  Ms. Bronson noted that 
the proclamation would be made part of the permanent record but would not be read.

MAYOR AND COUNCIL REPORTS: SUMMARY OF CURRENT EVENTS.  No reports.
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MANAGER’S REPORT: SUMMARY OF CURRENT EVENTS.  Gilbert Davidson noted 
that the monthly Executive Report on activity is out and available for review.

PRESENTATIONS 

CONSENT AGENDA.  Motion to approve by Council Member Kai, second by Council 
Member McGorray.  Passed unanimously 6-0.

C1 Resolution No. 2016-098: Relating to Personnel; approving and adopting amendments to 
the Town's Personnel Policies and Procedures, revising Chapter 3 - Classification and 
Compensation, Chapter 6 - Performance Management and Employee Development, and Chapter 
8 - Termination of Employment (Curry C. Hale) 

C2 Resolution No. 2016-099: Relating to Municipal Court; approving the appointment of 
Michael Aaron, Maria Davila, Alfred McDonald, and Ronald Newman as magistrates pro 
tempore for the Marana Municipal Court (Laine Sklar) 

C3 Resolution No. 2016-100: Relating to Utilities; approving and authorizing the Mayor to 
sign a Water Service and Settlement Agreement with the Lottie Kurcz Revocable Trust (Frank 
Cassidy) 

C4 Resolution No. 2016-101:  Relating to Police Department; approving and authorizing the 
Mayor to execute an intergovernmental agreement between the Town of Marana and other public 
agencies to create an Arizona Child Abduction Response Team (Libby Shelton)  

C5 Resolution No. 2016-102: Relating to Public Works; approving and authorizing the 
Mayor to sign an Intergovernmental Agreement and Agreement among the State of Arizona, the 
Town of Marana, and the Pima Association of Governments relating to Ina Road Traffic 
Interchange and Ina Road Improvements, Silverbell Road to Camino de la Cruz (Keith Brann) 

C6 Resolution No. 2016-103: Relating to Special Events; approving and authorizing the 
Mayor to execute an agreement between the Town of Marana and Marana Chamber of 
Commerce, Inc. regarding the presentation of the 2016 Big Green Event (Jane Fairall)  

C7 Approval of Regular Council Meeting Minutes from September 20, 2016 (Jocelyn C. 
Bronson) 

LIQUOR LICENSES 

L1 Relating to Liquor Licenses; recommendation to the Arizona Department of Liquor 
Licenses and Control regarding a special event liquor license application submitted by Patrick R. 
Nilz on behalf of the Marana Heritage Conservancy for Marana Game Day with Cornhole 
Tournament to be held on November 5, 2016.  Ms. Bronson noted that the application had been 
properly reviewed and process.  Staff recommends approval.  Motion to approve by Council 
Member Bowen, second by Council Member Ziegler.  Passed unanimously 6-0.
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BOARDS, COMMISSIONS AND COMMITTEES 

COUNCIL ACTION 

A1 Resolution No. 2016-104:  Relating to Parks and Recreation; approving and authorizing 
Town staff to implement the Parks, Recreation, Trails and Open Space 5 Year Update and 
Strategic Plan dated October 2016 (Cynthia Nemeth-Briehn).  Presented by Shannon Shula, 
Senior Planner in Development Services and presenting on behalf of the Parks & Recreation 
department.  Ms. Shula reviewed the nine-month collaborative process with the University of 
Arizona, College of Architecture Planning & Landscape Architecture.  This was a capstone 
process which included a public outreach campaign, performance benchmarks for local 
jurisdictions, inventory of assets, identification of underserved level of service areas and a 
suitability spatial analysis for future parks, trails and open spaces. Existing policies were 
reviewed, and recommendations made for new policies as well as branding solutions for some of 
the parks.  The public participation process was a five-week online survey, and the results 
indicated that overall, the town is doing a great job. Open space suitability was also reviewed.  
There are a lot of great view sheds, parks, and trails that can be preserved or conserved for future 
use.

The other component of the policy was habitat.  The town serves as a major corridor between the 
Tortolita Mountains and Saguaro National Park, and we identified some of those wildlife 
corridors for future preservation. Some of the policy would include maintaining that connectivity 
and preserve some of the open space on those trails for future use.  As a town our parks have 
grown from 523 acres to 872 acres.  Two types of level of service analyses were done. One 
looked at the size of parks from neighborhood park to district park.  Each serves a different 
population. There are some areas lacking parks, so as the town grows, those areas would be 
under consideration for establishing future parks. The other analysis was looking at existing park 
acreage and comparing that to population. Overall as a town, from 2010 when we had a 5.61 
level of service, we have grown to 12.46. As a town, we are doing well at providing parks and 
facilities to our residents. Some of the public recommendations for improvements were more 
shade structures, park benches and looking at underserved areas such as the Colonias and 
establishing pocket parks. The other consideration was trails.  We currently have 110 miles of 
trails within the town, 54 of which the town maintains. Also observed were areas of disconnect. 
That is something to keep in mind as we look at future trail expansion. 

Another question arose as to how to expand attendance in our signature events.  We know that 
many people are starting to attend our events from across the region, and we want to increase 
that number through promotional efforts. One of the stakeholders meeting pointed out the need 
for more heritage and equestrian facilities on the west side. Policy recommendations included 
promoting existing facilities and look at ways to find new facilities or areas to host events. 
Another recommendation would be to expand more on future trail expansion by creating 
partnerships with local jurisdictions.  The other was establishing signage between the different 
user groups. With respect to programs, 82 percent of residents also feel that our parks are 
excellent. Over 53 percent participate in some type of town program. Youth league participation 
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has increased from 40 percent to 78, and that creates a need for more ball fields. Ninety percent 
of residents who responded to the survey indicated that facility maintenance is rated as 
good/excellent. About 42 percent of that number visit our parks at least once a week.  There is 
still a large desire for some type of aquatic facility.  A huge accomplishment was opening the 
splash pad at Gladden Park. Of course, there are ways to improve facility maintenance and 
creating standards for more frequent inspection and maintenance; and looking into planned 
budgeting as part of the initial design feature. With respect to finance and implementation, in 
2010 we approved the Parks and Recreation Master Plan, and that plan suggested an impact 
study.  In 2014, the Council approved the parks development impact fee. Because of that, we are 
able to continue to provide resources for park facilities and amenities for our residents. Another 
policy recommendation would be to continuing to explore joint facility uses and look into new 
funding and revenue options and prioritize park improvements.

The last element is the design and branding. This was added toward the end of the plan 
development. An analysis was done based on the type of region and came up with a Density 
Transect Analysis comparing the character of urban core areas and rural areas and what types of 
vegetation are most amenable to both.

Motion to approve by Council Member McGorray, second by Council Member Ziegler.  
Passed unanimously 6-0.

Mr. Davidson took a moment to recognize the work and contributions that Ms. Shula put into 
bringing this project to its current status.

A2 Resolution No. 2016-105: Relating to Personnel; approving and adopting amendments to 
the Town’s Personnel Policies and Procedures, revising Chapter 3 – Classification and 
Compensation by adding new Policy 3-11 “Severance Benefits” (Curry C. Hale).  Presented by 
Jane Fairall. Ms. Fairall noted that this item will add a new policy that would allow for 
severance benefits in particular circumstances. The policy would apply only to unclassified 
employees who are terminated without cause or who resign in lieu of termination without cause. 
Generally, unclassified positions are department heads who are at-well employees who are not 
entitled to an appeal by the PARB if they are terminated or something of that nature. Most often 
a termination without cause would occur due to a change in leadership is needed as opposed to 
any wrongdoing. The way the policy is written, the town manager would have the discretion, 
depending on the circumstances, to provide that employee with severance benefits of up to three 
months’ pay and up to three months’ payment of COBRA premiums.  This is similar to what we 
have done in the past on a case by case basis when we have had some terminations without cause 
or resignations of department heads.  We’ve brought severance packages to Council on an 
individual basis and asked for approval. The last couple of that we have done have been this 
same package being presented tonight.  This would allow the town manager to do that within the 
parameters set by the policy and approved by the Council without having to bring every specific 
case back to Council.  This policy would not apply to a voluntary resignation or retirement or to 
a termination for cause.  Employees in those circumstances would not be entitled to any 
severance benefits. A person who is receiving severance benefits would be required to sign a 
severance agreement waiving any and all claims against the town which is similar to what we’ve 
done in the past, but we would put that in the policy.  Mayor Honea asked for clarification that 
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the employees affected by this policy would be at-will employees. Ms. Fairall confirmed this.  
Council Member Ziegler asked if the three months’ severance was across the board or if it 
could be adjusted for length of service to the town. Ms. Fairall responded that staff did consider 
some type of scale and ultimately decided to go with a base package that would be simple and 
apply across the board.  But there is nothing within the policy that would prevent the town 
manager or Human Resources from bringing to the Council for approval something more 
extensive if we felt that circumstances warranted it.  This policy was meant to be something we 
could do for basic terminations.  

Motion to approve by Council Member Bowen, second by Council Member Ziegler.  Passed 
unanimously 6-0.

ITEMS FOR DISCUSSION/POSSIBLE ACTION 

D1 Relating to Legislation and Government Actions; discussion and possible action 
regarding all pending state, federal, and local legislation/government actions and on recent and 
upcoming meetings of the other governmental bodies (Gilbert Davidson).  No items.

EXECUTIVE SESSIONS 

E1 Executive Session pursuant to A.R.S. §38-431.03 (A)(3), Council may ask for discussion 
or consultation for legal advice with the Town Attorney concerning any matter listed on this 
agenda. 

FUTURE AGENDA ITEMS 

Notwithstanding the mayor’s discretion regarding the items to be placed on the agenda, if three 
or more Council members request that an item be placed on the agenda, it must be placed on the 
agenda for the second regular Town Council meeting after the date of the request, pursuant to 
Marana Town Code Section 2-4-2(B).

ADJOURNMENT.  Motion to adjourn at 7:23 p.m. by Council Member McGorray, second by 
Council Member Kai.  Passed unanimously 6-0.

CERTIFICATION

I hereby certify that the foregoing are the true and correct minutes of the Marana Town Council 
meeting held on October 4, 2016. I further certify that a quorum was present.

_______________________________________
Jocelyn C. Bronson, Town Clerk
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Meeting Date: 10/18/2016  

To: Mayor and Council

Submitted For: Jocelyn C. Bronson, Town Clerk 

From: Suzanne Sutherland, Assistant to the Town Clerk

Date: October 18, 2016

Subject: Relating to Liquor Licenses; recommendation to the Arizona Department of
Liquor Licenses and Control regarding an Acquisition of Control, Series #10
Beer and Wine Store liquor license application submitted by Troy Charles Devos
on behalf of QuikTrip #1456, located at 5565 W. Cortaro Farms Road, Tucson,
Arizona 85742. (Jocelyn C. Bronson)

Discussion:
This application is for an Acquisition of Control Series #10 Beer and Wine Store liquor license at
QuikTrip #1456, located at 5565 W. Cortaro Farms Road, Tucson, Arizona 85742.
 
Pursuant to state law, the application was posted at the premises where the business is to be
conducted.  The posted notice provided that residents within a one mile radius from the premises
may file written arguments in favor of or opposed to the issuance of the license with the Town
Clerk’s Office within 20 days of the posting.  Any written arguments received by the Clerk’s
Office for or against the proposed liquor license are attached to this item and will be submitted to
the Department of Liquor Licenses and Control (DLLC).
 
Town staff has reviewed this application to determine whether the applicant is in compliance with
zoning, building and other legal requirements for the business.  Additionally, the Marana Police
Department has conducted a local background check. 
 
The Town Council must enter an order recommending approval or disapproval of the application
within 60 days after filing of the application.  Pursuant to state statute, a license will only be
issued after a satisfactory showing of the capability, qualifications and reliability of the applicant
and “in all proceedings before the town council, the applicant bears the burden of showing that the
public convenience requires and that the best interests of the community will be substantially
served by the issuance of a license.”
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If the Council’s recommendation is for disapproval, the order must include an attachment stating
the specific reasons for the recommendation of disapproval and including a summary of the
testimony or other evidence supporting the recommendation.
 
If the Council enters an order recommending approval of the application, or makes no
recommendation, then no hearing before the Arizona state liquor board will take place, unless the
director of the DLLC, the liquor board or a resident within a one mile radius from the premises
requests a hearing.  If the Council enters an order recommending disapproval of the application,
or if the director, board or a resident within a one mile radius from the premises requests a
hearing, then the state board will hold a hearing regarding the application.
 
At the hearing, the state board will consider all evidence and testimony in favor of or opposed to
the granting of the license.  The decision of the board to either grant or deny an application will
normally take place within 105 days after the application has been filed, unless the director of the
DLLC deems it necessary to extend the time period.

Staff Recommendation:
Staff recommends that an order recommending approval be submitted to the DLLC for this liquor
license application.

Suggested Motion:
OPTION 1:      I move to adopt and submit to the DLLC an order recommending approval of an
Acquisition of Control Series #10 Beer and Wine Store liquor license application submitted by
Troy Charles Devos on behalf of QuikTrip #1456, located at 5565 W. Cortaro Farms Road,
Tucson, Arizona 85742.
 
OPTION 2:      I move to adopt and submit to the DLLC an order recommending disapproval of
an Acquisition of Control Series #10 Beer and Wine Store liquor license application submitted by
Troy Charles Devos on behalf of QuikTrip #1456, located at 5565 W. Cortaro Farms Road,
Tucson, Arizona 85742.

Attachments
Redacted Application 
Affidavit of Posting 
Local Governing Body Recommendation 
Description of Common Types of Liquor Licenses 

Marana Regular Council Meeting 10/18/2016 Page 124 of 201



Marana Regular Council Meeting 10/18/2016 Page 125 of 201



Marana Regular Council Meeting 10/18/2016 Page 126 of 201



Marana Regular Council Meeting 10/18/2016 Page 127 of 201



Marana Regular Council Meeting 10/18/2016 Page 128 of 201



Arizona Department of Liquor Licenses and Control 
800 W Washington 5th Floor 

Phoenix, AZ  85007-2934 
www.azliquor.gov 

(602) 542-5141 
 

 
 
 
 
 
 
 
 
 

Local Governing Body Recommendation 
A.R.S. § 4-201(C) 

 
 
 
 
 

1. City or Town of: __________________________________________ Liquor License Application #:_______________________________ 
          (Circle one)                                                                                                                                                                                                                             (Arizona application #) 
 
2. County of: _______________________________________________ City/Town/County #: ______________________________________ 
 
3. If licensed establishment will operate within an “entertainment district” as described in A.R.S. §4-207(D)(2), 
 
______________________________________________________                   ______________________________________________________           
                                           (Name of entertainment district)                                                                                                (Date of resolution to create the entertainment district) 
 
A boundary map of entertainment district must be attached. 

4. The ___________________________________ at a ________________________________ meeting held on the __________________ of 
                                            (Governing body)                                                                     (Regular or special)                                                                                                    (Day) 
  
_____________________, ____________ considered the application of _______________________________________________________ 
                   (Month)                                 (Year)                                                                                                                                                   (Name of applicant) 
 
for a license to sell spirituous liquor at the premises described in application ______________________________________________, 
                                                                                                                                                                                                                          (Arizona liquor license application #) 
 
for the license series #: type ________________________________________________________________ as provided by A.R.S §4-201. 
                                                                                                                   (i.e.: series #10: beer & wine store) 

ORDER OF APPROVAL/DISAPPROVAL 
 

IT IS THEREFORE ORDERED that the license APPLICATION OF __________________________________________________ 
                                                                                                                                          (Name of applicant) 

 
to sell spirituous liquor of the class and in the manner designated in the application, is hereby recommended   

 
for _____________________________________________________. 

     (Approval, disapproval, or no recommendation) 

TRANSMISSION OF ORDER TO STATE 
IT IS FURTHER ORDERED that a certified copy of this order be immediately transmitted to the State Department 

of Liquor, License Division, 800 W Washington, 5th Floor, Phoenix, Arizona. 
 

Dated at _______________________ on ________________, _________________, __________. 
                                                                              (Location)                                                (Day)                                  (Month)                           (Year) 
 
      ____________________________________________                       ___________________________________________ 
                             (Printed name of city, town or county clerk)                                                                                     (Signature of city, town or county clerk) 

   9/29/2015                                                                                     Page 1 of 1 
Individuals requiring ADA accommodations please call (602)542-9027 
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Department of Liquor Licenses and Control
Descriptions of Common Types of Liquor Licenses

{00018233.DOC / 2}

Series 6 Bar 

The bar (series 6) liquor license is a "quota" license available only through the Liquor 
License Lottery or for purchase on the open market. Once issued, this liquor license is 
transferable from person to person and/or location to location within the same county 
and allows the holder both on- & off-sale retail privileges. This license allows a bar 
retailer to sell and serve all types of spirituous liquors, primarily by individual portions, 
to be consumed on the premises and in the original container for consumption on or off 
the premises. A retailer with off-sale ("To Go") privileges may deliver spirituous liquor 
off of the licensed premises in connection with a retail sale. A.R.S. § 4-206.01.F. states 
that after January 1, 2011, the off-sale privileges associated with a bar license shall be 
limited to no more than 30% of the total annual sales receipts of liquor by the licensee at 
that location. Payment must be made no later than the time of delivery. Off-sale ("To 
Go") package sales of spirituous liquor can be made on the bar premises as long as the 
area of off-sale operation does not utilize a separate entrance and exit from the ones 
provided for the bar. A hotel or motel with a Series 6 license may sell spirituous liquor 
in sealed containers in individual portions to its registered guests at any time by means 
of a minibar located in the guest rooms of registered guests. The registered guest must 
be at least twenty-one (21) years of age. Access to the minibar is by a key or magnetic 
card device and not furnished to a guest between the hours of 2:00 a.m. and 6:00 a.m. 

Series 7 Beer and Wine Bar

The beer and wine bar (series 7) liquor license is a "quota" license available only 
through the Liquor License Lottery or for purchase on the open market. Once issued, 
this liquor license is transferable from person to person and/or location to location 
within the same county and allows the holder both on- & off-sale retail privileges. This 
license allows a beer and wine bar retailer to sell and serve beer and wine (no other 
spirituous liquors), primarily by individual portions, to be consumed on the premises 
and in the original container for consumption on or off the premises. A retailer with off-
sale ("To Go") privileges may deliver spirituous liquor off of the licensed premises in 
connection with a retail sale. A.R.S. § 4-206.01.F. states that after January 1, 2011, the off-
sale privileges associated with a bar license shall be limited to no more than 30% of the 
total annual sales receipts of liquor by the licensee at that location. Off-sale ("To Go") 
package sales can be made on the bar premises as long as the area of off-sale operation 
does not utilize a separate entrance and exit from the one provided for the bar. Payment 
must be made no later than the time of delivery. 
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Descriptions of Common Types of Liquor Licenses

{00018233.DOC / 2}

Series 9 Liquor Store

The liquor store (series 9) license is a "quota" license available only through the Liquor 
License Lottery or for purchase on the open market. Once issued, this liquor license is 
transferable from person to person and/or location to location within the same county 
and allows a spirituous liquor store retailer to sell all types of spirituous liquors, only in 
the original unbroken package, to be taken away from the premises of the retailer and 
consumed off the premises. A retailer with off-sale privileges may deliver spirituous 
liquor off of the licensed premises in connection with a retail sale. Payment must be 
made no later than the time of delivery. Series 9 (liquor store) licensees and applicants 
may apply for unlimited sampling privileges by completing the Sampling Privileges 
form. 

Series 10 Beer and Wine Store

This non-transferable, off-sale retail privileges liquor license allows a retail store to sell 
beer and wine (no other spirituous liquors), only in the original unbroken package, to 
be taken away from the premises of the retailer and consumed off the premises. A 
retailer with off-sale privileges may deliver spirituous liquor off of the licensed 
premises in connection with a retail sale. Payment must be made no later than the time 
of delivery. Series 10 (beer and wine store) licensees and applicants may apply for 
unlimited sampling privileges by completing the Sampling Privileges form. 

Series 11 Hotel/Motel

This non-transferable, on-sale retail privileges liquor license allows the holder of a 
hotel/motel license to sell and serve all types of spirituous liquor solely for 
consumption on the premises of a hotel or motel that has a restaurant where food is 
served on the premises. The restaurant on the licensed premises must derive at least 
forty percent (40%) of its gross revenue from the sale of food. The holder of this license 
may sell spirituous liquor in sealed containers in individual portions to its registered 
guests at any time by means of a minibar located in the guest rooms of registered 
guests. The registered guest must be at least twenty-one (21) years of age. Access to the 
minibar is provided by a key or magnetic card device and may not be furnished to a 
guest between the hours of 2:00 a.m. and 6:00 a.m.

Series 12 Restaurant

This non-transferable, on-sale retail privileges liquor license allows the holder of a 
restaurant license to sell and serve all types of spirituous liquor solely for consumption 
on the premises of an establishment which derives at least forty percent (40%) of its 
gross revenue from the sale of food. Failure to meet the 40% food requirement may 
result in revocation of the license.
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Council-Regular Meeting   L2           
Meeting Date: 10/18/2016  

To: Mayor and Council

Submitted For: Jocelyn C. Bronson, Town Clerk 

From: Suzanne Sutherland, Assistant to the Town Clerk

Date: October 18, 2016

Subject: Relating to Liquor Licenses; recommendation to the Arizona Department of
Liquor Licenses and Control regarding a special event liquor license application
submitted by Ed Stolmaker on behalf of the Marana Chamber of Commerce for
Town of Marana Big Green Event to be held on November 5, 2016. (Jocelyn C.
Bronson)

Discussion:
This application is for a special event liquor license on behalf of the Marana Chamber of
Commerce for Town of Marana Big Green Event to be held on November 5, 2016.
 
A special event liquor license is a temporary, non-transferable, on-sale retail privileges liquor
license that allows a charitable, civic, fraternal, political or religious organization to sell and serve
spirituous liquor for consumption only on the premises where the spirituous liquor is sold and
only for the period authorized on the license.  Qualifying organizations will be granted a special
event license for no more than ten (10) days in a calendar year. Events must be held on
consecutive days and at the same location or additional licenses will be required. The license is
automatically terminated upon closing of the last day of the event or the expiration of the license,
whichever occurs first. The qualified organization must receive at least twenty-five percent (25%)
of the gross revenues of the special events.
 
Pursuant to state law, a person desiring a special event liquor license must request a special event
application from the Department of Liquor Licenses and Control (DLLC).  The applicant then
must file the application with the town for events occurring within the town’s limits.  The town
may then recommend approval or disapproval of the special event liquor license.
 
If the special event liquor license application is approved by the Town Council, and the event
meets the requirements for granting the license, the director of the DLLC will issue a special
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event liquor license to the qualifying organization.  If the application is disapproved by the Town
Council, the DLLC will normally not consider the application.

Staff Recommendation:
Staff recommends approval of this special event liquor license application.

Suggested Motion:
OPTION 1:      I move to submit to the DLLC a recommendation of approval of the special event
liquor license application submitted by Ed Stolmaker on behalf of the Marana Chamber of
Commerce for Town of Marana Big Green Event.
 
OPTION 2:      I move to disapprove the special event liquor license application submitted by Ed
Stolmaker on behalf of the Marana Chamber of Commerce for Town of Marana Big Green Event.

Attachments
Special Event Application 
Special Event License Description 
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Council-Regular Meeting   A1           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Frank Cassidy, Town Attorney

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-112: Relating to Development; approving and authorizing the
Mayor to sign a First Amendment to Sanders Grove Development Agreement for
approximately 845 acres of land located north of Marana Road between Sanders Road
and Wentz Road (Frank Cassidy)

Discussion:
The Sanders Grove Specific Plan was created in 2005. The 2005 Sanders Grove Development
Agreement set development standards for Sanders Grove based on the Town's regulations and
future transportation plans as they existed in 2005.

The Sanders Grove Specific Plan was amended in 2015 by Ordinance 2015.013. At the time, the
Council contemplated that the Sanders Grove Development Agreement would be amended as
well. The First Amendment To Sanders Grove Development Agreement presented by this agenda
item is that amendment. Its key elements include the following: 

Elimination of the provision that allows Sanders Grove development to occur based on 2005
Town of Marana regulations. As provided in Ordinance 2015.013, Sanders Grove
development will need to comply with the Town's regulations as they exist when the
development occurs.
Replacement of transportation improvement requirements with more specific transportation
requirements that conform to current Town roadway plans and to Town-approved traffic
impact analyses (TIAs) that are to be prepared and submitted with the original Sanders
Grove block plat and each subsequent subdivision plat. The TIAs will dictate the timing of
roadway construction obligations, which will not exceed the following: 

A one-time payment of $400,000 toward improvements to the Marana Road/I-10
interchange, payable before the first Sanders Grove residential building permit
A shoofly connection roadway from Marana Road to the I-10 frontage road before the
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A shoofly connection roadway from Marana Road to the I-10 frontage road before the
first Sanders Grove residential building permit (includes dedication of right-of-way and
construction in two phases)
Marana Road safety improvements at the Sanders Grove entrance before the first
Sanders Grove residential building permit, and widening of Marana Road along the
Sanders Grove frontage when determined necessary by the TIAs
Signalization of the Marana Road at Sanders Road intersection when determined
necessary by the TIAs
Improvements to Hardin Road through Sanders Grove when determined necessary by
the TIAs

Replacement of park requirements with those adopted by Ordinance 2015.013
Elimination of the requirement to serve Sanders Grove with non-potable water
Various clean-up items

Staff Recommendation:
Staff recommends adoption of Resolution No. 2016-112, approving and authorizing the Mayor to
sign a First Amendment to Sanders Grove Development Agreement.

Suggested Motion:
I move to adopt Resolution No. 2016-112, approving and authorizing the Mayor to sign a First
Amendment to Sanders Grove Development Agreement.

Attachments
Resolution No. 2016-112 
Resolution Exhibit A Sanders Grove 1st DA Amendment 
Sanders Grove DA Recorded 
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MARANA RESOLUTION NO. 2016-112

RELATING TO DEVELOPMENT; APPROVING AND AUTHORIZING THE MAYOR TO
SIGN A FIRST AMENDMENT TO SANDERS GROVE DEVELOPMENT AGREEMENT
FOR APPROXIMATELY 845 ACRES OF LAND LOCATED NORTH OF MARANA ROAD 
BETWEEN SANDERS ROAD AND WENTZ ROAD

WHEREAS the Sanders Grove Specific Plan was created on March 1, 2005 by the 
adoption of Marana Ordinance No. 2005.09; and 

WHEREAS the Sanders Grove Specific Plan was accompanied by the Sanders Grove 
Development Agreement, approved by Marana Resolution No. 2005-59; and

WHEREAS the Sanders Grove Specific Plan was amended on May19, 2015 by the 
adoption of Marana Ordinance No. 2015.013; and 

WHEREAS condition 16 of Marana Ordinance No. 2015.013 called for the Sanders 
Grove Development Agreement to be amended before or concurrently with the approval of any 
Sanders Grove subdivision plat; and

WHEREAS the Mayor and Council of the Town of Marana find that this resolution is in 
the best interests of the Town of Marana and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, that the First Amendment to Sanders Grove Development Agreement 
attached to and incorporated by this reference in this resolution as Exhibit A is hereby approved, 
and the Mayor is hereby authorized to sign it for and on behalf of the Town of Marana.

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, conditions and objectives of the agreement.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 18th day of October, 2016. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney

Marana Regular Council Meeting 10/18/2016 Page 142 of 201



00048351.DOCX /6 1ST AMENDMENT TO SANDERS GROVE DEVELOPMENT AGREEMENT 9/21/2016 9:04 AM

- 1 -

FIRST AMENDMENT TO SANDERS GROVE DEVELOPMENT

AGREEMENT

TOWN OF MARANA, ARIZONA

THIS FIRST AMENDMENT TO SANDERS GROVE DEVELOPMENT AGREEMENT (this “Amend-
ment”) is made by and between the TOWN OF MARANA (the “Town”), an Arizona municipal cor-
poration; THE JEITO FOUNDATION (“Jeito”), a tax-exempt charitable trust within the meaning of 
Section 501(c)(3) of the United States Internal Revenue Code; SREP TUCSON II ASSOCIATES

LLC (“SREP Tucson”), a Delaware limited liability company; RB LAND LLC (“RB Land”), an 
Arizona limited liability company; CORPORATION OF THE PRESIDING BISHOP OF THE CHURCH OF 

JESUS CHRIST OF LATTER DAY SAINTS (the “LDS Church”), a Utah corporation sole; and SREP
MARANA RETAIL ASSOCIATES II LLC (“SREP Marana”), a Delaware limited liability company. 
Jeito, SREP Tucson, RB Land, the LDS Church, and SREP Marana are collectively referred to as 
the “Developer.” The Town and the Developer are collectively referred to in this Agreement as 
the “Parties,” any of which is sometimes individually referred to as a “Party.”

RECITALS

A. On March 1, 2005, the Town’s Mayor and Council created the Sanders Grove Specific 
Plan by its adoption of Marana Ordinance No. 2005.09, recorded in the office of the Recorder of 
Pima County, Arizona, at Docket 12502, Page 1968 (Sequence 20050430598) and re-recorded in 
the office of the Recorder of Pima County, Arizona, at Docket 12571, Page 2703 (Sequence 
20051120588).

B. The Sanders Grove Specific Plan governed the development of approximately 845 acres 
of land consisting of a portion of Sections 17 and 20, Township 11 South, Range 11 East, located 
west of Sanders Road, south of Hardin Road, east of Wentz Road, and north of Marana Road 
(the “Subject Property”).

C. In furtherance of the development of the Subject Property, on May 17, 2005, the Town 
and DM Marana Land Investors, LLC, an Arizona limited liability company, with the express 
written consent of the LDS Church (the then-owner of the Subject Property), entered into the 
Sanders Grove Development Agreement (the “Original SG DA”), recorded in the office of the 
Recorder of Pima County, Arizona, at Docket 12559, Page 2498 (Sequence 20051000649).

D. The Subject Property is legally described in Exhibit A attached to the Original SG DA and 
in Exhibit A attached to Marana Ordinance No. 2005.09 as re-recorded in the office of the Re-
corder of Pima County, Arizona, at Docket 12571, Page 2703 (Sequence 20051120588).
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E. On May 19, 2015, the Town’s Mayor and Council approved amendments to the Sanders 
Grove Specific Plan by the adoption of Marana Ordinance No. 2015.013, recorded in the office 
of the Recorder of Pima County, Arizona, on May 22, 2015, at Sequence 20151420168.

F. Together, all of the entities who constitute the Developer own all of the Subject Property.

G. Rezoning condition 4 of Marana Ordinance No. 2005.09 and rezoning condition 13 of 
Marana Ordinance No. 2015.013 require Town approval of lot splits.

H. The Subject Property now consists of six individual parcels of land, three of which do not 
have direct access to existing public roadways.

I. The legal descriptions in the deeds for the division of the Subject Property did not express-
ly reserve preexisting road rights-of-way of Kirby Hughes Road and Hardin Road, and the Pima 
County Assessor and Pima County GIS Department currently erroneously show no existing Kir-
by Hughes Road and Hardin Road through the Subject Property.

J. Non-potable water service to the area that includes the Subject Property is now provided 
by the Cortaro-Marana Irrigation District (CMID), and not by the Town.

K. The Parties desire to amend the Original SG DA to conform to Marana Ordinance No. 
2015.013, to take into account current population and transportation forecasts affecting the Sub-
ject Property and the infrastructure currently anticipated to serve the Subject Property, to facili-
tate the development of the Subject Property consistent with the current mutual preferences of 
the Parties, to address the existing lot splits, and to clarify certain rights and obligations under the 
Original SG DA.

L. The Original SG DA as amended by this Amendment is consistent with the Town’s gen-
eral plan and with the amended Sanders Grove Specific Plan, applicable to the Subject Property 
on the date this Amendment is executed.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises and the mutual promises and 
agreements set forth in this Amendment, the Parties hereby agree as follows:

1. Development Review. Paragraph 1.1 (“Development Review”) of the Original SG DA is 
hereby deleted in its entirety. As provided in conditions 1 and 16 of Marana Ordinance 
No. 2015.013, development of the Subject Property shall comply with all applicable provisions 
of the Town’s codes and ordinances current at the time of any subsequent development.

2. Roadway Improvements. Paragraph 2.3 (“Roadway Improvements”) of the Original SG 
DA is hereby deleted in its entirety and replaced with this paragraph 2 (“Roadway Improve-
ments”).

2.1. Definitions. The following definitions apply to this paragraph 2 (“Roadway Improve-
ments”):
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2.1.1. “Internal subdivision roadway improvements” means onsite and local roadway im-
provements internal to and serving the Subject Property.

2.1.2. “Regional roadway improvements” means named roadways and roadway im-
provements identified in this paragraph; specifically, the Marana Road/I-10 Traffic Inter-
change and the improvements required under paragraphs 2.5, 2.6, 2.7, 2.8, and 2.9 to Marana 
Road, Sanders Road/shoofly, Kirby Hughes Road, and Hardin Road.

2.2. Internal Subdivision Roadway Improvements. The Developer shall provide and con-
struct all internal subdivision roadway improvements consistent with the requirements and tim-
ing for subdivision and development plan improvements as set forth in the then-existing Town 
ordinances, regulations, and standards.

2.3. Traffic Impact Analysis and Street Phasing Plan. Unless otherwise specified in this 
Amendment, the timing and scope of construction of regional roadway improvements will be 
determined by the Town based on the findings of the Town-approved traffic impact analysis 
(the “TIA”). The TIA will be submitted to the Town for review with the initial subdivision plat 
for the entire Subject Property as required by paragraph 6 below (“Lot Split Approval”) and 
shall be updated with each new subdivision plat or development plan submittal. The TIA will be 
based a roadway level of service of no less than “C”. While the timing of construction of re-
gional roadway improvements may be modified by the findings of a TIA, the Developer shall 
only be required to construct regional roadway improvements specified in this Amendment. In 
no event shall the Developer have any obligation to construct or pay for any transportation or 
roadway improvements of any nature other than the internal subdivision roadway improvements 
and the regional roadway improvements and no Town approvals or permits requested by the 
Developer shall be conditioned on such improvements being constructed.

2.4. Marana Road/I-10 Traffic Interchange. On or before issuance of the first building 
permit for the first habitable structure on the Subject Property, the Developer shall contribute to 
the Town $400,000, which the Town shall apply to paying the cost to design, construct or oth-
erwise improve the circulation to the Marana Road/I-10 traffic interchange consistent with ap-
proved Arizona Department of Transportation (ADOT) plans and specifications. At the Town’s 
discretion, the Developer’s contribution may also be used to improve pedestrian safety, land-
scape and/or beautify the Marana downtown area. The Developer shall have no obligation to 
construct or to further contribute to the costs of the Marana Road/I-10 traffic interchange im-
provements.

2.5. Shoofly. On or before issuance of the first building permit for the first habitable struc-
ture on the Subject Property, the Developer shall dedicate the necessary right-of-way for and 
shall construct the first phase of a shoofly connection roadway from Marana Road to the Inter-
state 10 Frontage Road along the Sanders Road alignment. This first phase shoofly connection 
roadway will be to rural roadway standards (e.g., no sidewalks, no curbing, no median, with 
minimum asphalt thickness). On or before issuance of a building permit for the 500th residence 
on the Subject Property, the Developer shall upgrade the shoofly roadway to a two-lane urban 
cross-section pursuant to Town standards. At the Developer’s option, all or any portion of the 
first phase shoofly connection roadway may be designed and built to meet the Town’s require-
ments for a two-lane urban cross-section. The design of the roadway may be amended by 
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agreement between the Parties to be consistent with the then-current Road Network/Proposed 
Major Routes map, the current version of which can be found at map 6.1.A of the 2010 General 
Plan as revised by Marana Resolution No. 2015-037.

2.6. Marana Road. The Developer shall comply with the following obligations regarding 
Marana Road:

2.6.1. On or before the Town’s issuance of a final inspection or certificate allowing occu-
pancy of the first habitable structure on the Subject Property, the Developer shall have con-
structed all transportation improvements necessary for safe access at the main entrance to the 
Subject Property along Marana Road. This may include, if warranted based upon the TIA, 
deceleration lanes and/or creation of a signalized intersection at the main entrance. 

2.6.2. Unless required earlier by the TIA, on or before the Town’s issuance of a final in-
spection or certificate allowing occupancy of the 500th residence on the Subject Property, the 
Developer shall complete construction of improvements to Marana Road from Wentz Road 
to Sanders Road (along the Subject Property frontage). The improvements shall consist of 
adding two additional lanes with a median to the existing two lanes on Marana Road.

2.6.3. If supported by the TIA, the Developer may delay the improvements to Marana 
Road between the Sanders Grove entrance and Wentz Road until no later than the Town’s is-
suance of a final inspection or certificate allowing occupancy of the 1000th residence on the 
Subject Property. 

2.7. Kirby Hughes Road. When required by the TIA, the Developer shall construct im-
provements to Kirby Hughes Road from Sanders Road to Wentz Road to a two-lane urban 
cross-section pursuant to Town standards with a maximum 90-foot right-of-way along its cur-
rent alignment. Twenty-foot-wide linear landscape buffers will be placed on both sides of Kirby 
Hughes Road. The design of the roadway and right-of-way may be amended by agreement 
among the Parties to be consistent with the TIA and the then-current Road Network/Proposed 
Major Routes map, the current version of which can be found at map 6.1.A of the 2010 General 
Plan as revised by Marana Resolution No. 2015-037.

2.8. Marana Road at Sanders Road Intersection. The Developer shall signalize the intersec-
tion of Marana Road and Sanders Road in accordance with Town standards pursuant to the TIA.

2.9. Hardin Road. When required by the TIA, Developer shall construct improvements to 
Hardin Road along the northern boundary of the Property within the existing 60-foot right-of-
way. The roadway shall be improved to a two-lane rural cross-section pursuant to then-current 
Town standards.

3. Development Impact Fees. As provided by Arizona Revised Statutes section (A.R.S. §) 
9-463.05, the cost of any improvements constructed by the Developer or for which the Developer 
pays the cost thereof and for which the Town then has or hereafter adopts a development impact 
fee shall be credited against the applicable impact fees payable for development within the Sub-
ject Property. The credit shall be given to the party constructing the improvements or paying the 
cost of the improvements and may be assigned by such party to any party paying the impact fees 
within the Subject Property. Unless the Developer notifies the Town otherwise, the Town shall 
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be entitled to assume that any party paying the impact fees within the Subject Property is entitled 
to the credit.

4. Recreation, Parks, and Trails. Paragraphs 2.6 (“Onsite Private Recreational Facilities”) 
and 2.7 (“Public Park/Trail System”) of the Original SG DA are hereby deleted in their entirety. 
The Developer shall comply with the Sanders Grove Specific Plan as amended by Marana Ordi-
nance No. 2015.013 (see, particularly, section M “Open Space, Recreation, Parks and Trails 
Concept” beginning at page III-20), and with condition 14 of Marana Ordinance No. 2015.013.

5. Non-Potable Water. The portions of paragraph 2.1 (“Water Utilities”) of the Original SG 
DA relating to non-potable water service are hereby deleted. Any rights or obligations of the De-
veloper regarding the provision of non-potable water service at the Subject Property shall con-
form to the requirements, if any, of CMID.

6. Lot Split Approval. No further lot splits of the Subject Property shall occur, and no per-
mits or approvals of any kind for any development anywhere on the Subject Property shall be 
given, unless and until a subdivision plat for the entire Subject Property is first submitted to and 
approved by the Town and recorded, providing internal roads and other subdivision infrastruc-
ture to all individual lots or blocks of the subdivision in accordance with then-current Town sub-
division requirements.

7. Existing Lot Splits. Nothing in this Amendment shall be interpreted as Town approval of 
the existing lot splits of the Subject Property or Town waiver of State of Arizona subdivision re-
quirements.

8. Correction of Pima County Mapping. The Parties shall work together in good faith to cor-
rect Pima County Assessor and Pima County GIS Department records to show the preexisting 
90-foot Kirby Hughes Road public right-of-way and the preexisting 60-foot Hardin Road right-
of-way through the Subject Property, including, if necessary, the Developer’s immediate dedica-
tion of such rights-of-way to the public.

9. Binding Effect. All of the entities who constitute the Developer are jointly and severally 
obligated by the terms of the Original SG DA as amended by this Amendment. A Party is not 
relieved of any joint and several obligation by its inability to perform an obligation of the Origi-
nal SG DA as amended by this Amendment resulting from that Party’s lack of property rights in 
the particular part of the Subject Property where the obligation must be carried out.

10. Developer’s Representative. The Developer’s representative for purposes of Article 4
(“Cooperation and Alternative Dispute Resolution”) of the Original SG DA shall be Randall M. 
Bury.

11. Term. This Amendment shall become effective (the “1st Amendment Effective Date”) on 
the effective date of the Town resolution approving its execution on behalf of the Town. Not-
withstanding the termination date set forth in paragraph 8.1 of the Original SG DA, the Original 
SG DA as amended by this Amendment shall automatically terminate and shall thereafter be 
void for all purposes on the twentieth anniversary of the 1st Amendment Effective Date, unless 
sooner terminated by the mutual consent of the Parties.
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12. Counterparts. This Amendment may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same 
instrument. The signature pages from one or more counterparts may be removed from the coun-
terparts and attached to a single instrument so that the signatures of all Parties may be physically 
attached to a single document.

13. Interpretation. This Amendment has been negotiated by the Town and the Developer, and 
no Party shall be deemed to have drafted this Agreement for purposes of construing any portion 
of this Amendment for or against any Party.

14. Recordation. The Town shall record this Agreement in the office of the Pima County Re-
corder after it has been executed by the Parties.

15. Conflict of Interest. This Agreement is subject to A.R.S. § 38-511, which provides for 
cancellation of contracts in certain instances involving conflicts of interest.

16. Effect on the Original SG DA. Except to the extent modified, clarified, and reconciled by 
this Amendment, the Original SG DA remains in full force and effect. 

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the last date set forth 
below their respective signatures.

THE “TOWN”:

THE TOWN OF MARANA, an Arizona municipal 
corporation

By: 
Ed Honea, Mayor

Date: 

ATTEST:

Jocelyn C. Bronson, Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney

THE “DEVELOPER”:

THE JEITO FOUNDATION, a tax-exempt 
charitable trust

By: 
John M. Barger, Trustee

SREP TUCSON II ASSOCIATES LLC, a 
Delaware limited liability company

By: SOUNDVIEW REAL ESTATE PARTNERS IV
LLC, a Delaware limited liability 
company, its sole member

By: 
Nicholas D. Newman, Managing 
Member

RB LAND LLC, an Arizona limited liability 
company

By: 
Randall M. Bury, Manager
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CORPORATION OF THE PRESIDING BISHOP OF 

THE CHURCH OF JESUS CHRIST OF LATTER 

DAY SAINTS, a Utah corporation sole

By: 
Dale Jones, Authorized Signor

SREP MARANA RETAIL ASSOCIATES II LLC, a 
Delaware limited liability company

By: RB LAS VEGAS LAND VENTURES 3, LLC,
a Nevada limited liability company, its 
sole member 

By: RB LAND LLC, an Arizona limited 
liability company, its Manager 

By: 
Randall M. Bury, Manager

STATE OF ARIZONA )
ss

County of ____________ )

The foregoing instrument was acknowledged before me on                                   , 2016, by John 
M. Barger, Trustee of THE JEITO FOUNDATION, a tax-exempt charitable trust, on its behalf.

(Seal)

Notary Public

STATE OF _____________)
ss

County of ____________ )

The foregoing instrument was acknowledged before me on                                   , 2016, by 
Nicholas D. Newman, Managing Member of SOUNDVIEW REAL ESTATE PARTNERS IV LLC, a 
Delaware limited liability company, the sole member of SREP TUCSON II ASSOCIATES LLC, a 
Delaware limited liability company, on its behalf.

(Seal)

Notary Public
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STATE OF _____________)
ss

County of ____________ )

The foregoing instrument was acknowledged before me on                                   , 2016, by Ran-
dall M. Bury, Manager of RB LAND LLC, an Arizona limited liability company, on behalf of the 
LLC.

(Seal)

Notary Public

STATE OF _____________)
ss

County of ____________ )

The foregoing instrument was acknowledged before me on                                   , 2016, by Dale 
Jones, the authorized signor on behalf of CORPORATION OF THE PRESIDING BISHOP OF THE 

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, a Utah corporation sole, on its behalf.

(Seal)

Notary Public

STATE OF _____________)
ss

County of ____________ )

The foregoing instrument was acknowledged before me on                                   , 2016, by Ran-
dall M. Bury, Manager of RB LAND LLC, an Arizona limited liability company, Manager of RB
LAS VEGAS LAND VENTURES 3, LLC, a Nevada limited liability company, sole member of SREP
MARANA RETAIL ASSOCIATES II LLC, a Delaware limited liability company, on its behalf.

(Seal)

Notary Public
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SANDERS GROVE DEVELOPMENT AGREEMENT TOWN OF MARANA ARIZONA THIS DEVELOPMENT AGREEMENT this Agreement ismade byand between the TOWN or MARANA anArizona municipal corporation the Town and DMMARANA LAND INVESTORS LLC anArizona limited liability company the Developer The Town and the Developer are collectively referred tointhis Agreement asthe Parties and are sometimes individually referred toasthe Party RECITALS AThe Developer has aninterest inapproximately 835 acres of land located inthe Town limits asdepicted onthe map attached asExhibit Aand legally described onExhibit Bthe Property Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter Day Saints aUtah corporation sole owns the Property and has consented tothe recordation of this Agreement onthe Property BThe following are among the development regulations that now apply tothe Property iThe Northwest Marana Area Plan NMAP iiThe Marana Land Development Code including the written rules regulations procedures and other policies relating todevelopment of land whether adopted bythe Mayor and Councilor byTown Staff collectively the Marana Development Code establishing among other things the type of land uses location density and intensity of such land uses and community character of the Property and providing for among other things the development of avaJiety of housing commercial and recreation open space opportunities iii The Sanders Grove Specific Plan asadopted bythe Town onMarch I2005 the Specific Plan CThe Developer and the Town desire that the Property bedeveloped inamanner consistent with the development regulations that now apply tothe Property asamplified and supplemented bythis Agreement DThe Town and the Developer acknowledge that the development of the Property pursuant tothis Agreement will result inplamling aJld economic benelits tothe Town and itsresidents EThe Developer has made and bythis Agreement will continue tomake asubstantial commitment of resources for public and private improvements onthe Propel1y FThe Parties understand and acknowledge that this Agreement isaDevelopment Agreement within the meaning of and entered into pursuant tothe terms of ARS99500 05GThis Agreement isconsistent with the portions of the Town sGeneral Plan applicable tothe Property 1225380v ll1lCcf11JII1il8
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AGREEMENT Now THEREFORE inconsideration of the foregoing premises and the mutual promises and agreements set forth inthis Agreement the Parties hereby agree asfollows Article 1Development Plans IIDevelopment Review The Property shall bedeveloped inamanncr consistcnt with the development rcgulations that now apply tothe Property and this Agreement which together establish the basic land nses and the densities intensities and development regulations that apply tothe land uses anthorized for the Property The residential design standards contained inthe Specific Plan shall govern single family residential development onthe Property and shall control inplace of the residential design standards contained inTown Development Code Section 0806ascurrently ineffect or asmay beamended superceded or supplemented inthe future Upon thc Dcveloper scompliance with thc applicable development review and approval procedures and substantive requirements of the development regulations that now apply tothe Property the ToWll agrees toissue snch permits or approvals for the Property asmay berequested bythe Developer 12Determination of No Hazard toAir Navigation For those portions of the Property located within 20000 feet 38miles of Marana Northwest Regional Airport the Developer shall submit anFAA 7460 form tothe Federal Aviation Administration and receive aDetermination of No Hazard toAir Navigation from the Federal Aviation Administration before any construction or alteration of greater height than animaginary surface extending outward and upward at a100 toIslope for ahorizontal distance of 20000 feet from the nearest point of the nearest runway of the Airport 13ArchaeologicallHistoric Resources Development of the Property shall meet all Town requirements set forth inTitle 2and Title 20of the Marana Development Code related toArcheological and Historic Resources 14Site Built Construction and Building Permits All construction onany portion of thc Property whether sold inbulk or individually whether subdivided or not shall besite built and shall require building permits Article 2On Site Infrastructure 21Water Utilities Prior tothe approval of the first final plat for the Property the Developer shall prepare aWater Master Plan for the Property and shall enter into aWater Servicc Agrcement with the Marana Municipal Water Company MMWC for potable and non potable systems which sets forth the various agreements of the Parties relating toamong other things the interconnection and main extension from thc existing water system and the development construction dedication ownership and design of the water system ineluding necessary storage and well snecessary toserve the Property The parties intend that MMWC will own the potable and non potable water systems that MMWC will provide potable water service tothe Property and that MMWC will provide non potable water service tothe Property through the non potable water system constructed bythe Developcr and dedicated toMMWC 211Transfer of Grandfathered Water Rights The Developer shall transfer tothe Town asprescribed bythe Arizona Department of Water Resources the lrrigation Grandfathcrcd Rights IGR water rights onlands deeded tothe Town pursuant tothe 1225380v ll2JqillJ11
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Certificate of Grandfathered Water Rights On lands not deeded to the Town

extinguishment credits will be transferred to the Town on appropriate Department of Water

Resource form except as may be needed for irrigation andor water features on the Property
In exchange the Town shal1 provide designation of assured water supply and water service to

the Property

2 12 Non potable Water Supplv The Developer intends to contract with MMWC for

the non potable water supply necessary to serve the Property Such non potable water will

be conveyed by MMWC through the MMWC non potable transmission system constructed

by the Developer pursuant to the Water Service Agreement

2 1 3 Storage of Non Potable Water The Developer shal1 construct and dedicate to the

Town and thereafter the Town shall operate and maintain any alternative agricultural
storage basins required for development of the Property pursuant to the Specific Plan and

located in a public park or open space or that serve as a regional non potable water storage
area The Developer also may construct alternative agricultural storage basins within private
common areas on the Property but the Developer solely is responsible for the operation and

maintenance of such basins

22 Wastewater The Dcvclopcr shall construct the necessary on site sewer collection and

transmission system to serve the Property The sewer system shal1 he in conformance with and

subject to the requirements of Pima County Wastewater Management and the Town and shall

be designed and constructed at no cost to the Town The Developer will construct any necessary

off site trunk sewer lines necessary to serve the Property

2 3 Roadway Improvements The Town currently is updating the circulation element of the

NMAP Circulation Element If the Specific Plan is inconsistent with the updated Circulation

Element then the Town and the Developer agree to pursue an administrative or legislative
amendment as may be necessary of the Specific Plan so that the Specific Plan is consistent with

the updated Circulation Element After the Town adopts the updated Circulation Element and

any Specific Plan anlendment required by this Section and pursuant to the Sanders Grove

Preliminary Traffic Analysis dated September 28 2004 and prepared by Curtis Lueck

Associates the Developer shall submit a Traffic Impact Analysis TIA for the Property
concurrently with submittal of the first block or preliminary plat for the Property The TIA shall

be reviewed by Town staff The timing and scope of construction of the road improvements wil1

be detennined by Town staff based on the findings of the TIA The Developer shall be

responsible only for the construction of the road improvements required by the TIA and this

Agreement Road Improvements

23 1 Marana Road Notwithstanding the timing of construction identified by the TIA

prior to the issuance of the 500th building permit for development on the Property the

Developer shall complete construction of improvements to Marana Road from Interstate 10

on the east to the western most entrance to the Property The improvements shall consist of a

four lane cross section with a transition to a two lane cross section west of the westernmost

entrance including a left turn lane for eastbound traffic into the westenl1110st entrance and

any other traffic safety improvements required by the TIA The actual design will be

determined as part of the updated Circulation Element

23 2 Sanders Road The Developer shall construct improvements to Sanders Road north
from Marana Road to the Interstate 10 frontage road The Developer shall dedicate one half

1225380v ll 3
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of the right of way necessary for Sanders Road The right of way width and roadway design will beestablished aspart of the updated Circulation Element and the TIA 233Kirbv Hughes Road The Developer shall construct improvements toKirby Hughes Road from Sanders Road toWentz Road with amaximum 90foot right of way along itcurrent alignment Twenty foot wide linear landscape buffers will beplaced onboth sides of Kirby Hughes Road The roadway will beimproved toatwo lane urban cross section pursuant toTown standards The design of the roadway and right of way may beamended byagreement tobeconsistent with the updated Circulation Element and the TIA 234Hardin Road The Developer shall construct improvements toHardin Road along the northern boundary of the Property within the existing 60foot right of way The roadway will beimproved toatwo lane rural cross section pursuant toTown standards 235Development Impact Fees The Developer shall pay the then applicable development impact fee for transportation improvements but pursuant tothe provisions of Ordinance 2005 09shall receive credits and or reimbursements at the Developer soption against such fee for the cost todesign and construct the improvements toMarana Road and Sanders Road and shall receive credits for the right of way necessary for the improvements toMarana Road and Sanders Road Notwithstanding the foregoing the cost todesign and construct the improvements toMarana Road west of the westermnost entrance tothe Property are not eligible for credit or reimbursement against the development impact fee for transportation improvements assuch improvements are not permanent IfKirby Hughes Road Hardin Road or any other road isidentified bythe updated Circulation Element or the TIA asbeing anarterial roadway then the Town shall revise the Northwest Marana Roadway Development Impact Fee Report onwhich the development impact fee for transportation fee isbased toinclude such roads aseligible for credits and or reimbursements and the Developer shall receive credits and or reimbursements at the Developer soption against the then applicable development impact fee for transportation improvements aswell ascredits for the right of way necessary for such improvements 24Fire Protection Before acertificate of occupancy isissued for any dwelling unit onthe Property the Developer shall have completed or shall provide evidence tothe Town ssatisfaction that Developer has made adiligent effort tocomplete the process of having the Property annexed into afire district 25School Land The Developer shall contribute aSchool Improvement Contribution Fee of 1200 per residential lot payable tothe Marana Unified School District District and subject tothe terms and conditions of aseparate agreement byand between the District and the Developer The separate agreement may document terms and conditions of the dedication of school sites construction of schools onsuch sites and or the payment of afee inlieu of site dedication such separate agreement shall control over this Section 25The separate agreement shall besubmitted tothe Town concurrently with the submittal of the block plat or first preliminary plat 26Onsitc Private Recreational Facilities Within each platted block or parcel private recreational facilities shall beconstructed onasite of not less than 185 square feet per residential unit Site and facility design shall beapproved bythe Town Parks Recreation Director and Planning Director 1225380v 114I1tjSlljor lIll
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27Public Park Trail Svstcm The Developer shall dedicate amllllmum of 6acres of developable park land per thousand residents at 267people per residential unit tothe Town for public park facilities and trail system The Developer shall arrange for the design and construction of public park and trail improvements incoordination with the Town Parks Department with avalue of at least 1000 per residential unit Park Improvements The Park Improvements shall include aneighborhood park adjacent toInterstate 10asshown onthe Specific Plan Neighborhood Park Upon completion and dedication bythe Developer of the Park Improvements the Town will formally accept and maintain the Park Improvements The Developer shall pay the then applicable development impact fee for park improvements but pursuant tothe provisions of Ordinance 2005 09shall receive credits and or reimbursements at the Developer soption against such fee for the cost todesign and construct the Neighborhood Park and eligible public trail system elements and credits against such fee for the land dedicated for the Neighborhood Park and eligible public trail system elements 271Phasing of Imnrovements The Park Improvements may beconstructed inphases asthe Property isdeveloped and inapproximate proportion tothe amount of the Property developed Notwithstanding the ioregoing the Park improvements shall becomplete upon completion of development of seventy five percent of the Property acreage Ifthe Developer isnot incompliance with this Section 271then the Town may withhold building permits for development onthe Property until the Developer completes construction of the necessary Park Improvements 28Comnliance with State and Federal Laws and Regulations No approval permit or authorization of the Town authorizes the Developer toviolate any applicable federal or state laws or regulations or relieves the Developer from the responsibility toensure compliance with all applicable federal and state laws and regulations including but not limited tothe Endangered Species Act and Clean Water Act Article 3Right of Way and Financing 31Acquisition and Abandomnent of Rights of Wav The Developer will use commercially reasonable efforts toacquire from private property owners any and all necessary property rights for the construction of off site infrastructure improvements required bythis Agreement or the Specific Plan The Town shall not require the Developer toconstruct or install any off site infrastructure improvements unless the Developer has acquired the necessary property rights pursuant tothis Section 31or ifthe Developer isunsuccessful inacquiring such property rights unless the Town exercises itspower of condemnation toacquire the necessary property rights Ifthe Town exercises itspower of condemnation pursuant tothis Section the Developer shall pay all costs of condemnation including but not limited tothe condemnation award tothe property owner scosts of litigation and reasonable attorneys fees Ifthe Town settles acondemnation lawsuit the Developer shall pay the settlement costs provided that such costs inclusive of the payment for the property donot exceed 120 of the appraised value for such property without the approval of the Developer The settlement costs shall beeligible for credits against the development fee for transportation improvements ifthe property right acquired isnecessary for the construction of anarterial roadway The Town shall at the sole cost of the Developer reasonably consider abandomnent of any mmecessary public rights of way or easements currently located onthe Property and not otherwise used or required byother members of the public 1225380v 1151iiiJ11II1
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32Responsibilitv for Financing Infrastructure ImlJrovements Upon request of the Developer the Town staff shall process any request for aCommunity Facilities District CFD pursuant toARSS48701 et seq and the Town sGuidelines for Establishment of Community Facilities Districts and the Town Council shall reasonably consider such request for aCFD Article 4Cooperation and Alternative Dispute Resolution 41Appointment of Reuresentatives Tofurthcr the commitment of the Parties tocooperate inthe progress of the Development the Town and the Developer each shall designate and appoint arepresentative toact asaliaison between the Town and itsvarious departments and the Developer The initial representative for the Town the Town Representative shall bethe Development Services Administrator and the initial representative for the Developer shall beMark Weinberg or areplacement tobeselected bythe Developer The representatives shall beavailable at all reasonable times todiscuss and revicw the performance of the Parties tothis Agreement and the development of the Property 42Timing The Town acknowledges the necessity for timcly review bythe Town of all plans and other materials the Submitted Materials submitted bythe Developer tothe Town under this Agreement or pursuant toany zoning procedure permit procedure or othcr governmental procedure pertaining tothe development ofthe Property and agrees touse itqbest efforts toaccomplish such timely review of the Submitted Materials whenever possible 43Default Remedies Ifeither Party defaults the Defaulting Party with respect toany of that Party sobligations under this Agreement the other Party the Non Defaulting Party shaH beentitled togive written notice inthe manner prescribed inScction 71tothe Defaulting Party which notice shall state the nature of the default claimed and make demand that such default becorrected The Defaulting Party shall then have i20days from the date of the notice within which tocorrect the default ifit can reasonably becorrected bythe payment of money or ii30days from the date of the notice tocure the default ifaction other than the payment of money isreasonably required or ifthe non monetary default cannot reasonably becured within 30days then such longer period asmay bereasonably required provided and solong asthe cure ispromptly commenced within 30days and thereafter diligently prosecuted tocompletion Ifany default isnot cured within the applicable time period set forth inthis Section then the Non Defaulting Party shall beentitlcd tobegin the mediation and arbitration proceedings set forth inSections 44and 45below The Partics agree that due tothe size nature and scope of the project tobedeveloped onthe Property and duc tothe fact that itmay not bepractical or possible torestore the Property toitscondition prior toDeveloper sdevelopment and improvement work once implementation of this Agreement has begun money damages and remedies at lawwilllikcly beinadequate and that specific performance will likely beappropriate for the enforcement of this Agreemcnt This Section shall not limit any other rights remedies or causes of action that either party may have at lawor inequity 44Mediation Ifthere isadispute under this Agreement which the Parties cannot resolve between themselves the Parties agree that there shall bea45day moratorium onarbitration during which timc the Parties agree toattempt tosettle the dispute bynonbinding mediation before commencement of arbitration The mediation shall beheld under the commercial mediation rules of the American Arbitration Association The matter indispute shaII hesubmitted toamediator mutually selected byDeveloper and the Town Ifthe Parties carmot 1225380v 1161I9m5iai
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agree upon the selection of amediator within seven days then within three days thereafter the Town ond the Developer shall request the presiding judge of the Superior Court inand for the County of Pima State of Arizona toappoint anindependent mediator The mediator selected shall have at least five years experience inmediating or arbitrating disputes relating toreal estate development The cost of any such mediation shall bedivided equally between the Town and the Developer The results of the mediation shall benon binding onthe Parties and ony Party shall befree toinitiate arbitration after the moratorium 45Arbitration After mediation Section 44above ony dispute controversy claim or cause of action arising out of or relating tothis Agreement shall besettled bysubmission of the matter byboth Parties tobinding arbitration inaccordance with the rules of the American Arbitration Association and the Arizona Uniform Arbitration Act ARS12501 et seq and judgment upon the award rendered may beentered inacourt having jurisdiction Article 5Protected Development RightsN ested Rights Toestablish legally protected rights for the development of the Property inamanner consistent with this Agreement and the development regulations that now apply tothe Property and toensure reasonable certainty stability and fairness tothe Developer and the Town over the term of this Agreement the Developer and the Town agree that the development regnlations that now apply tothe Property asamended bythis Agreement shall remain ineffect and shall not bechanged for aperiod of seven years after the execution of this Agreement without the agreement of the Dcvcloper Inaddition tothe foregoing upon the Developer scompletion of construction of tbe improvements toMarana Road asset forth inSection 231the Developer sright todevelop the Property with the densities intensities and types of land uses contained inthe Specific Plan shall bevested for the term of this Agreement The Town acknowledges that the Specific Plan permits the development 012500 residential dwelling units Article 6Future Development Impact Fees Ifthe Town adopts adevelopment impact or other infrastructure fee however denominated for infrastructure of the type for which Developer has contributed land or made improvements or paid avoluntary fee pursuant tothis Agreement the Developer shall beentitled toacredit andlor reimbursement at the Developer soption for such contributions asset forth inARS9463 05Ordinance 2005 09and this Agreement Article 7Notices and Filings 7IMaImer of Serving All notices filings consents approvals and other communications provided for inor given incOffilection with this Agreement shall bevalidly given filed made transmitted or served ifinwriting and delivered personally or sent byregistered or certified United States mail postage prepaid iftoor tosuch other addresses asany Party may from time totime designate inwriting and deliver inalike manner Tothe Town Town of Marana Town Manager 11555 WCivic Center Drive Marana Arizona 85653 1225380v 117IitjJoj lig1
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Tothe Developer Mark Weinberg coDiamond Ventures Inc 2200 East River Road Suite 115 Tucson Arizona 85741 Article 8General Terms and Conditions 81Tenn This Agreement shall become effective upon itsexecution byall the Parties and the effective date of the resolution or action of the Town Council approving this Agreement the Effective Date The term of this Agreement shall begin onthe Effective Date and unless sooner terminated bythe mutual consent of the Parties shall automatically terminate and shall thereafter bevoid for all purposes onthe twentieth anniversary of the Effective Date Ifthe Parties determine that alonger period isnecessary for any reason the term of this Agreement may beextended bywritten agreement of the Parties The Developer shall beentitled toterminate this Agreement ifthe Town materially impairs the development entitlements onthe Property granted bythis Agreement 82Waiver No delay inexercising any right or remedy shall constitute awaiver of that right or remedy and nowaiver bythe Town or the Developer of the breach of any covenant of this Agreement shall beconstrued asawaiver of any preceding or succeeding breach of the same or any other covenant or condition of this Agreement 83Attornevs Fees Ifany Party brings alawsuit against any other Party toenforce any of the terms covenants or conditions of this Agreement or byreason of any breach or default of this Agreement the prevailing Party shall bepaid all reasonable costs and reasonable attorneys fees bythe other Party inanamount determined bythe court and not the jury 84Counterparts This Agreement may beexecuted intwo or more counterparts each of which shall bedeemed anoriginal but all of which together shall constitute one and the same instrument The signature pages from one or more counterparts may beremoved from such counterparts and such signature pages all attached toasingle instrument sothat the signatures of all Parties may bephysically attached toasingle document 85Headings and Recitals The descriptive headings of this Agreement are inserted lor convenience only and shail not control or affect the meauing or construction of any of the provisions of this Agreement The Recitals set forth at the begimling of this Agreement are hereby acknowledged confirmed tobeaccurate and incorporated here 86Exhibits Any exhibit attached tothis Agreement shall bedeemed tohave been incorporated inthis Agreement byreference with the same force and effect asiffully set forth inthe body of this Agreement 87Further Acts Each ofthe Parties shall execute and deliver all documents and perform all acts asreasonably necessary from time totime tocarry out the matter contemplated bythis Agreement Without limiting the generality of the foregoing the Town shall cooperate ingood faith and process promptly any requests and applications for plat or permit approvals or revisions and other necessary approvals relating tothe development of the Property bythe Developer and itssuccessors 122538Ov 1l 8l1IlJl5
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88Future Effect 881Time Essence and Successors Time isof the essence of this Agreement All of the provisions of this Agreement shall inure tothe benefit of and bebinding upon the successors assigns and legal representative of the Parties except asprovided inSection 882below Notwithstanding the foregoing tothe extent permitted bylawthe Developer srights under this Agreement may only beassigned byawritten instrument recorded inthe Official Records of Pima County Arizona expressly assigning such rights and noobligation of the Developer under this Agreement shall bebinding upon anyone owning any right title or interest inthe Property unless such obligation has been specifically assumed inwriting or unless otherwise required bylawInaddition notwithstanding anything inthis Agreement tothe contrary the parties agree that the Developer may assign or transfer itsobligations toconstruct the Road Improvements and the Park Improvements under Sections 23and 27of this Agreement subject tosuch assignee or transferee having the experience financial strength past history and technical ability toperform the obligations of Developer under the above referenced Sections under acommercially reasonable standard Developer shall provide the Town with thirty 30days written notice of such assignment Developer agrees that any transfer of the beneficial interest of Developer except toawholly owned subsidiary or affiliated corporation of Developer having the same financial status and resources shall beanassignment under this Section Inthe event of acomplete assignment byDeveloper of all rights and obligations of Developer under this Agreement Developer sliability under this Agreement shall terminate effective upon the assumption of those liabilities byDeveloper sassIgnee 882Termination UDon Sale toEnd Purchaser or User This Agreement shall tenninate without the execution or recordation of any further document or instrument astoany lot which has been finally subdivided and individually and not inbulk leased for aperiod of longer than one year or sold tothe end purchaser or user and thereupon such lot shall bereleased from and nolonger besubject toor burdened bythe provisions of this Agreement 89No Partnership and Third Parties Itisnot intended bythis Agreement toand nothing contained inthis Agreement shall create any partnership joint venture or other arrangement between the Developer and the Town No term or provision ofthis Agreement isintended toor shall befor the benefit of any person finn organization or corporation not aparty tothis Agreement and nosuch other person firmorganization or corporation shall have any right or cause of action under this Agreement 810Other Instruments Eaeh Party shall promptly upon the request of the other have acknowledged and delivered tothe other any and all further instruments and assurances reasonably request or appropriate toevidence or give effect tothe provisions of this Agreement 811Imposition of Dutv bvLaw This Agreement does not relieve any Party of any obligation or responsibility imposed upon itbylaw812Entire Agreement This Agreement constitutes the entire agreement between the Parties pertaining tothe subject matter of this Agreement All prior and contemporaneous agreements representation and understanding of the Parties oral or written are hereby superseded and merged inthis Agreement 813Amendments toAgreement No change or addition shall bemade tothis Agreement except byawritten amendment executed bythe Parties The Parties agree tocooperate and ingood faith pursne any amendments tothis Agreement that are reasonably necessary to1225380v 119l2Il11
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accomplish the goals expressed inthe Final Plat and Specific Plan asamended bythis Agreement Within ten days after any amendment tothis Agreement itshall berecorded inthe office of the Pima County Recorder byand at the expense of the Party requesting the amendment 814Names and Plans The Developer shall bethe sole owner of all names tilles plans drawings specifications ideas programs ideas designs and work products of every nature at any time developed formulated or prepared byor at the instance of the Developer inconnection with the Property or any plans provided however that inconnection with any conveyance of portions of the infrastructure asprovided inthis Agreement such rights pertaining tothe portions of the infrastructure soconveyed shall beassigned tothe extent that such rights are assignable tothe appropriate governmental authority 815Good Standing Authority Tbe Developer represents and warrants tothe Town that itisduly formed and validly existing under tbe laws of Arizona and isauthorized todobusiness inthe state of Arizona The Town represents and warrants tothe Developer that itisanArizona municipal corporation with authority toenter into this Agreement emder applicable state laws Each Party represents and warrants that the individual executing this Agreement onitsbehalf isauthorized and empowered tobind the Party onwhose behalf each such individual issigning 816Severabilitv Ifany provision of this Agreement isdeclared void or unenforceable itsball besevered from the remainder of tbis Agreement which shall otherwise remain infull force and effect Ifalawor court order prohibits or excuses the Town from undertaking any contractual commitment toperform any act under this Agreement tbis Agreement shall remain infull force and elTecl but the provision reqniring the act shall bedeemed topermit the Town toact at itsdiscretion and ifthe Town fails toact the Developer shall beentitled toterminate this Agreement 817Governing Law This Agreenlent isentered into inArizona and shall beconstrued and interpreted under the laws of Arizona and the Parties agree that any litigation or arbitration shall take place inPima County Arizona Nothing inthe use of the word litigation inthe preceding sentence shall constitute awaiver of Section 45requiring disputes toberesolved bybinding arbitration 818Interpretation This Agreement has been negotiated bytbe Town and the Developer and noparty shall bedeemed tohave drafted this Agreement for purposes of construing any portion oftbis Agreement for or against any party 819Recordation The Town shall record this Agreement initsentirety inthe office of the Pima County Recorder nolater than ten days after ithas been executed bythe Town and the Developer 820No Develooer Reoresentations Except asspecifically set forth inthis Agreement nothing contained inthis Agreement shall bedeemed toobligate the Town or the Developer tocomplete any part or all of the development of the Property 821Aooroval Ifany Party isrequired pursuant tothis Agreement togive itsprior written approval consent or permission such approval consent or permission shall not beunreasonably withheld or delayed 822Iorce Majeure Ifany Party shall beunable toobserve or perform any covenant or condition of this Agreement byreason of force majeure then the failure toobserve or perform such covenant or condition shall not constitute adefault under this Agreement solong assuch 1225380v ll10lISlJ5
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Party shall use itsbest effort toremedy with all reasonable dispatch the event or condition causing such inability and such event or condition can becured within areasonable amount of time Force majeure asused inthis Section means any condition or event not reasonably within the control of such party including without limitation acts of God strikes lock outs or other disturbances of employer employee relations acts of public enemies orders or restraints of any kind of government of the United Stales or any state thereof or any of heir departments agencies or officials or of any civil or military authority insurrection civil disturbances riots epidemics landslides lightning earthquakes suhsidence fires hurricanes storms droughts t1oods arrests restraints of government and of people explosions and partial or entire failure of utilities Failure tosettle strikes Jock ants and other disturbances of employer employee relations or tosettle legal or administrative proceedings byacceding tothe demands of the opposing Party or Parties ineither case when such course isinthe judgment of and unfavorable toaParty shall nol constitute failure touse itsbest efforts toremedy such acondition 823Cont1ict of Interes This Agreement issubject toARSS38511 which provides for cancellation of contracts incertain instances involving cont1icts of interest REMAINDER OF PAGE INTENTtONALL YLEFT BLANK 1225380v 11111itlI1r
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INWITNESS WHEREOF the Parties have executed this Agreement asof the last date set forth below their respective signatures TOWN THE TOWN OF MARANA anArizona municipal corporation By Mayor tfIDate 51tJsArrEST DEVELOPER DMMARANA LAND INVESTORS LLC anArizona limited liability company By Diamond Ventures Inc ItsManager fJfJ OGBy ItsDate 530ImIIOF ISElcol JtcxxSEAL t1I I21illll ilySTATE OF ARIZONA County of Pima The foregoing instrument was acknowledged before me on1114 32005 bylJcvJ I20Jf tUJrI the aDiamond Ventures Inc anager ofDM Marana Land Investors LLC anArizona limited liability company onbehalf of the company My commission expire cJov IIILOO i180irCi My Com GEruJ tiCAIl ZONA Notary Public OUNTY L162008 IjlJ11JilIiI ilj1Ib1225380v 1112
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OWNER ACKNOWLEDGMENT AND CONSENT The undersigned owner of the Property acknowledges and agrees tothe recordation ofthis Agreement onthe Property CORPORA nON OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRlST OF LATTER DAYSAINTS Nation sole By ptwC 1Name Mark BGibbons Title Authorized Agent 1STATE OF UTAH ssCounty of Salt Lake The fonif ing instrument was acknowledged before me this ltfhday of May 2005 by71tvJ the Authorized Agent of CORPORATION OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS aUtah corporation sole onbehalf of the corporation My Cmtr fwes tIibatluM IliIII I13QBPHX 113689 00002 1927874 1
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Council-Regular Meeting   A2           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Jane Fairall, Deputy Town Attorney

Date: October 18, 2016

Strategic Plan Focus Area:
Not Applicable 

Subject: Resolution No. 2016-113: Relating to Development; approving and authorizing the
Mayor to execute a First Amendment to Marana Cemetery Development Agreement
between the Town of Marana and Marana Mortuary & Cemetery Properties, L.L.C.
(Jane Fairall)

Discussion:
In 2009, the Town entered into a development agreement with Marana Mortuary & Cemetery
Properties, L.L.C. to facilitate the development of the Marana Mortuary & Cemetery on Barnett
Road.  The original development agreement is attached to this item as backup material. As a part
of the agreement, the developer agreed to contribute toward public improvements, including the
future construction of Tangerine Farms Road.  The agreement provided that the developer was
to dedicate to the Town the easternmost 250 feet of the property for the future construction of
Tangerine Farms Road and associated improvements within 120 days of the effective date of the
agreement.  The developer complied with this requirement of the agreement.
 
The agreement also required the developer to contribute $366,818 toward the construction of the
road, in 10 equal annual payments, beginning on the third anniversary of the effective date of
approval of the development plan.  Based on this schedule, the first payment was due and payable
to the Town as of February 2012; however, the developer did not make any payments to the Town
for the road. 

The Town has not constructed Tangerine Farms Road and currently has no plans to do so.  The
proposed development agreement amendment will relieve the Marana Mortuary & Cemetery from
its obligation to pay the Town for the road.  Instead, the amendment provides that if the Town at
any time declares its intention to form an improvement district to finance construction of the
road, the cemetery agrees not to protest the formation of the improvement district and shall pay
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its fair share through the improvement district.

Financial Impact:
Fiscal Year: Future
Budgeted Y/N: N
Amount: $366,818

The terms of the original development agreement were 10 annual payments of approximately
$36,681 for a total contribution of $366,818 toward a future phase of the Tangerine Farms
Road. Town staff would work to fund the project in a future budget year through other revenues
including, but not limited to, contracting transaction privilege taxes dedicated for road
improvements.

Staff Recommendation:
Staff recommends approval of the development agreement amendment.

Suggested Motion:
I move to adopt Resolution No. 2016-113, approving and authorizing the Mayor to execute a First
Amendment to Marana Cemetery Development Agreement.

Attachments
Resolution No. 2016-113 
Exhibit A to Resolution - DA Amendment 
Original Development Agreement 
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Marana Resolution No. 2016-113

MARANA RESOLUTION NO. 2016-113

RELATING TO DEVELOPMENT; APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE A FIRST AMENDMENT TO MARANA CEMETERY DEVELOPMENT 
AGREEMENT BETWEEN THE TOWN OF MARANA AND MARANA MORTUARY & 
CEMETERY PROPERTIES, L.L.C.

WHEREAS the Town and Marana Mortuary & Cemetery Properties, L.L.C. (the 
“Owner/Developer”) entered into the “Marana Cemetery Development Agreement” effective 
January 6, 2009; and

WHEREAS the agreement provides that the Owner/Developer is required to contribute 
$366,818.00 toward the future construction of Tangerine Farms Road, and to date, the
Owner/Developer has not made any payments to the Town for Tangerine Farms Road; and

WHEREAS the Town has not constructed Tangerine Farms Road and has no current 
plans to do so; and

WHEREAS the Mayor and Council of the Town of Marana find that this resolution is in 
the best interests of the Town of Marana and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, that the First Amendment to Marana Cemetery Development 
Agreement, attached to and incorporated by this reference in this resolution as Exhibit A is 
hereby approved, and the Mayor is hereby authorized to execute it for and on behalf of the Town 
of Marana.

IT IS FURTHER RESOLVED that the Town Manager and staff are hereby directed and 
authorized to undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, conditions and objectives of the agreement.

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, Arizona, 
this 18th day of October, 2016. 

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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FIRST AMENDMENT TO MARANA CEMETERY DEVELOPMENT AGREEMENT

TOWN OF MARANA, ARIZONA

THIS FIRST AMENDMENT TO MARANA CEMETERY DEVELOPMENT AGREEMENT (this 
“Amendment”) is made and entered into by and between the TOWN OF MARANA, an 
Arizona municipal corporation (the “Town”) and MARANA MORTUARY & CEMETERY 

PROPERTIES, L.L.C., an Arizona limited liability company (the “Owner/Developer”). The
Town and the Owner/Developer are sometimes collectively referred to as the “Parties,”
each is sometimes individually referred to as a “Party.”

RECITALS

A. The Town and the Owner/Developer entered into the “Marana Cemetery Devel-
opment Agreement” effective January 6, 2009, and recorded in the office of the Recorder 
of Pima County, Arizona, on January 15, 2009, at Sequence 20090100097 (the “Original 
Agreement”).

B. The Original Agreement provided that the Owner/Developer is required to con-
tribute $366,818.00 toward the future construction of Tangerine Farms Road.  The Own-
er/Developer has not made any payments to the Town for Tangerine Farms Road.

C. The Town has not constructed Tangerine Farms Road and has no current plans 
to do so. 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
into this Amendment as though fully restated here, and the mutual covenants set forth 
in this Amendment and in the Original Agreement, the Parties hereby agree as follows:

1. Tangerine Farms Road Fair-Share Construction Contribution. The Original Agreement 
is hereby amended to delete paragraph 3.2 in its entirety, eliminating the Own-
er/Developer’s obligation to contribute toward the future construction of Tangerine 
Farms Road.

2. Improvement District.  The Original Agreement is hereby amended to add new 
paragraph 3.7 as follows:

3.7  Improvement District. If at any time the Town declares its intention to form 
an improvement district pursuant to Title 48, Chapter 4, Article 2 of the Arizona 
Revised Statutes (the “Statutory Authority”) to finance construction of Tange-
rine Farms Road, the Owner/Developer agrees not to protest the formation of 
the improvement district.  The Owner/Developer’s contribution to any such 
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improvement district shall be limited to the Owner/Developer’s fair share as is 
normally calculated pursuant to the Statutory Authority.  Notwithstanding any 
statement to the contrary in paragraph 6.1 of this Agreement, the Own-
er/Developer’s obligations pursuant to this paragraph 3.7 shall survive termi-
nation of this Agreement.

3. No Town Obligation.  The Original Agreement is hereby amended to add new par-
agraph 3.8 as follows:

3.8  No Town Obligation.  This Article does not create an affirmative Town ob-
ligation to construct Tangerine Farms Road.

4. Notice and Filings. The Original Agreement is hereby amended to revise para-
graph 6.28 by replacing the Owner/Developer’s notice information, as follows:

If to the Owner/Developer:

MARANA MORTUARY & CEMETERY, L.L.C.
c/o Ms. Chris D. Hodgson, Manager
2140 W. Moore Road
Tucson, AZ  85755

5. Effect. Capitalized words and phrases in this Amendment shall have the meanings 
set forth in the Original Agreement as modified by this Amendment, and the terms of 
the Original Agreement shall continue in full force and effect except as expressly modi-
fied by this Amendment.

6. Term of this Amendment. This Amendment shall become effective upon its execu-
tion by all of the Parties and, unless sooner terminated by the mutual consent of the 
Parties, shall automatically terminate and shall thereafter be void for all purposes as of 
the date of termination of the Original Agreement.

7. Recordation.  As provided in paragraph 6.17 of the Original Agreement, the Own-
er/Developer shall at its expense record this Amendment in the office of the Pima 
County Recorder within ten days of its execution by all Parties.

8. Miscellaneous.

(A) This Amendment may be executed in multiple counterparts, each of which 
shall, for all purposes, be deemed an original and all of which, taken together, shall 
constitute one and the same agreement.

(B) This Amendment shall be binding upon and inure to the benefit of the Parties 
and their respective successors in interest and assigns; provided, however, that no 
assignment of this Amendment shall in any way relieve the assignor of its obliga-
tions under this Amendment.

(C) This Amendment is subject to A.R.S. § 38-511, which provides for cancella-
tion of contracts in certain instances involving conflicts of interest.
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the last date 
set forth below their respective signatures.

The “Town”:
TOWN OF MARANA, an Arizona municipal 

corporation

By: 
Ed Honea, Mayor

Date: 

ATTEST:

Jocelyn C. Bronson, Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney

The “Owner/Developer”:
MARANA MORTUARY & CEMETERY, L.L.C.,

an Arizona limited liability company 

CHRIS D. HODGSON, its manager

By:
Chris D. Hodgson

Date: 

PAHLMEYER. L.L.C., an Arizona limited 
liability company, its manager

By:
Matthew Scott Stiteler,

as trustee of the Matthew Scott Stiteler 
Revocable Trust, its member

Date: 

STATE OF ARIZONA )
ss

County of _____________ )

The foregoing instrument was acknowledged before me on                                   by 
Chris D. Hodgson, Manager of MARANA MORTUARY & CEMETERY, L.L.C., an Arizona 
limited liability company, on behalf of the L.L.C.

(Seal)

Notary Public
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STATE OF ARIZONA )
ss

County of _____________ )

The foregoing instrument was acknowledged before me on                                   by 
Matthew Scott Stiteler, as trustee of the Matthew Scott Stiteler Revocable Trust, Member 
of Pahlmeyer, L.L.C., Manager of MARANA MORTUARY & CEMETERY, L.L.C., an Arizona 
limited liability company, on behalf of the L.L.C.

(Seal)

Notary Public
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FANN RODRIGUEZ RECORDER DOCKET 13475 RECORDED BYKOPAGE 184 DEPUTY RECORDER FINOOF PAGES SEQUENCE 1520090100097 1861 PE2w01152009 SMARA y5111TOWN OF MARANA rNAGATTN TOWN CLERK RIZO Q11555 WCIVIC CENTER DRMAIL MP RANA AZ85653 AMOUNT PAID 1300MARANA CEMETERY DEVELOPMENT AGREEMENT TOWN OF MARANA ARIZONA This Development Agreement this Agreement isentered into byand between the Town of MARANA anArizona municipal corporation the Town and MARANA MORTUARY CEMETERY PROPERTIES LLCanArizona limited liability company the Owner Developer The Town and the Owner Developer are collectively referred tointhis Agreement asthe Parties and each issometimes individually referred toasaParty RECITALS AThe Owner Developer owns avacant parcel of property consisting of approximately 2349acres located immediately north of Barnett Road with the future right of way of Tangerine Farms Road crossing the easternmost 250 feet of the parcel the Property BThe Owner Developer intends and desires todevelop anew cemetery and mortuary facility the Cemetery Mortuary onthe Property CEstablishing clearly defined expectations rules and regulations isnecessary toensure that the Parties vision for the ultimate development of the Cemetery Mortuary can becarried out asconstruction of the Cemetery Mortuary occurs inphases over the course of many years DThe Property islocated onproperty zoned ASmall Lot Zone and has received the Town of Marana approval of aSignificant Land Use Change prior tothe resolution approving and adopting this Agreement EThe Property islegally described inExhibit Aattached tothis Agreement FThe Town and the Owner Developer desire toestablish certain agreements pursuant toARS9500 05tofacilitate development of the Property byproviding for among other things the conditions terms restrictions and requirements for development and public infrastructure and the financing of public infrastructure GThe development of aCemetery Mortuary onthe Property isincompliance with the Town sadopted and approved General Plan asdefined inARS9461 AGREEMENT Now TxEREFORE inconsideration of the mutual promises made inthis Agreement the Parties agree asfollows anArticle 1Background yy6yMr11Incorporation of the Recitals The foregoing Recitals are incorporated here bythis dreference il00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 8112008 1123AM1
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12Proposed Uses The Cemetery Mortuary consists of afull service mortuary crematorium and cemetery facility which may include mausoleum and other burial facilities with accessory chapel flower shop office and utility storage uses Exhibit Battached tothis Agreement isaconceptual description of the master site plan for the Cemetery Mortuary Owner Developer shall beallowed touse those areas of land not immediately necessary for the Cemetery Mortuary asdescribed inthe accepted Significant Land Use Change application that consist of uses such asopen space commercial uses such asacommercial nursery tree farm continuing the current agricultural use or other uses which maintain anopen space character for the area Ifause not considered being of anopen space character isproposed itshall not limit the Owner Developer from making separate application tothe Town for approval of such commercial use 13Definitions The following definitions shall apply tothis Agreement 131Development Regulations isdefined inparagraph 21below 132The Property isdefined inRecital Aabove and described inExhibit Aattached tothis Agreement 133Public Improvement Costs means all costs expenses fees and charges actually incurred and paid byor onbehalf of Owner Developer tocontractors architects engineers surveyors governmental agencies other professionals and consultants and other third parties for materials labor planning design engineering surveying site excavation and preparation governmental permits and payments payment and performance bonds other professional services and all other costs and expenses related or incidental toand reasonably necessary for the acquisition improvement construction installation or provision of the Public Improvements together with all costs associated with the acquisition of lands rights of way and easements either tobededicated tothe Town or upon which Public Improvements are tobeconstructed with Interest asprovided inthis Agreement Article 2Development of the Property 21Development Regulations The development of the Property shall begoverned byithe Marana Land Development Code including the written rules regulations substantive procedures and policies relating todevelopment of land adopted or approved bythe Mayor and Council collectively the Marana Development Code ineffect onthe effective date of this Agreement iithe SLUC approval and iii this Agreement Inthe event of any express conflict the terms of this Marana Development Code shall control over the SLUC approval and this agreement The requirements of this paragraph are collectively referred toasthe Development Regulations 22Development Review The Property shall bedeveloped inamanner consistent with the tiDevelopment Regulations and this Agreement which together establish the basic land uses and the densities intensities and development regulations that apply tothe land uses authorized for the Property Solong asthe Owner Developer does not change the cemetery use and permitted interim uses for aportion of the Property the Town will not require anew approval process for richanges inthe site plan Upon the Owner Developer scompliance with the applicable development review and approval procedures and substantive requirements of the Development isRegulations the Town agrees toissue such permits or approvals for the development of the Cemetery Mortuary asmay berequested bythe Owner Developer 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 8112008 1123AM2
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23Temporary Access toBarnett Road The Town shall allow continuous vehicular and utility access from Barnett Road tothe Property until vehicular and utility access isprovided via Tangerine Farms Road The Town anticipates that afuture drainage channel and linear park will beconstructed inthe current location of Barnett Road the Barnett Channel and that Barnett Road will beclosed topublic vehicular traffic and itsright of way converted toTown real property Consequently the Town isnot obligated toallow vehicular or utility access from the Property tothe current location of Barnett Road after Tangerine Farms Road isopen tothe public The Owner Developer shall design and construct the Initial Improvements sothat inthe future when permanent vehicular access isprovided tothe east via the future Tangerine Farms Road the temporary public vehicular access toBarnett can beterminated Also the initial utility services will bedesigned and constructed for future access from Tangerine Farms Road When the Tangerine Farms Road utility connection ismade the Town will pay for reconnection tothe Cemetery Mortuary The Owner Developer will construct their improvements totiethe future connection toTangerine Farms Road totheir property line 24Drainage The current natural drainage of the Property istoward the northwest The Owner Developer shall design the onsite drainage sothat the Property will either drain tothe south tothe east via conveyances under Tangerine Farms Road once Tangerine Farms Road isimproved or retained onsite Upon completion of the Barnett Channel the Town shall allow the Property todrain directly tothe Barnett Channel Until the Barnett Channel iscompleted the Owner Developer shall provide onsite drainage retention detention onthe Property inconformance with Northwest drainage requirements onaninterim basis until such time asBarnett Channel isavailable 25Alternate Development Plans Nothing inthis Agreement shall require the Owner Developer toconstruct the Cemetery Mortuary onthe Property The Owner Developer shall give the Town written notice of itsdecision not topursue the Cemetery Nlortuary use onthe Property Upon receipt of the notice the SLUC Approval shall berescinded Article 3Owner Developer sContributions for Public Improvements 31Tangerine Farms Road Right of Way Dedication Within 120 days after the effective date of this Agreement the Owner Developer shall dedicate tothe Town free and clear of all liens and encumbrances the easternmost 250 feet of the Property for the future construction of Tangerine Farms Road and associated improvements Tangerine Farms Road The dedication of the Right of Way bythe Owner Developer isconditioned onthe Town srepresentation that the only use for the dedication isfor the future construction of the Tangerine Farms Road Ifany of the 250 foot dedicated right of way isnot used for Tangerine Farms Road itshall bereturned tothe Owner Developer at nocost tothem 32Tangerine Farms Road Fair Share Construction Contribution The Owner Developer shall contribute 366 818 toward the construction of Tangerine Farms Road payable inten equal annual payments of 36681 80beginning onthe third anniversary of the effective date of approval of development plan No DPR 08079 currently under review bythe Town and continuing each anniversary thereafter until paid infull The amount shall besecured byadeed of trust upon the mortuary portion of the Property The Town will reasonably subordinate the deed of trust toany acquisition or construction financing for the Property The dedication of the Right of Way and payment of the 366 681 80isthe total obligation of Developer for the 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 8112008 1123 AM3
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Tangerine Farms Road when constructed This paragraph does not create anaffirmative Town obligation tobuild Tangerine Farms Road Inthe event that Tangerine Farms Road isremoved from the Town of Marana Major Routes Plan all funds contributed pursuant tothis paragraph shall bereturned tothe Owner Developer 33Tangerine Farms Road Construction Cooperation The Town and the Owner Developer shall cooperate inthe construction of Tangerine Farms Road The Town shall make every reasonable effort tomaintain continuous public access tothe Property during construction The Owner Developer shall grant reasonable slope and drainage easements and temporary construction easements asnecessary for the construction of the Tangerine Farms Road 34Bank Protection Incompliance with Town Ordinance 9902the Developer shall pay 500 00per acre of affected Property for bank protection The total obligation of Developer for the Project is11745 500 x2349affected acres Full payment shall bemade prior toissuance of agrading permit for any portion of the Property 35Water Infrastructure The Owner Developer shall provide tothe Utilities Director ssatisfaction the necessary plans and models that provide the required water main extension for potable and non potable water water demand including fire protection modeling and the possibility of participating instorage booster plant and well needs ifthe modeling shows the demand requires it36CMID Channel Any undergrounding or modification of the CMID channel that lies between the property and the future Barnett Channel shall occur at nocost toMarana Mortuary Cemetery Properties LLCThis paragraph does not create anaffirmative Town obligation tomodify or underground the CMID channel Article 4Owner Developer sPayment of Development Impact Fees 41Impact Fees The Town development impact fees adopted bythe Town pursuant toARS9463 05and currently applicable tothe development of the Cemetery Mortuary are the Gravity Storage and Renewable Water Resource Fee and the Water System Infrastructure Impact Fee adopted byMarana Ordinance No 2005 25and the Wastewater System Development Impact Fee adopted byMarana Ordinance No 2008 2542Other Impact Fees Except asspecifically provided inArticle 3and paragraph 41above nosurcharge development fees or impact fees exactions or impositions of any kind whatsoever for water sewer utilities streets or other transportation systems parks preserves storm sewers public safety or other public services or any other infrastructure cost or expense shall bechargeable tothe Owner Developer or toany owner lessee or occupant of the Development unless the use of the Property isaltered and then only for aportion of the Property for which the use ischanged Article 5Cooperation and Alternative Dispute Resolution 51Appointment of Representatives Tofurther the commitment of the Parties tocooperate inthe progress of the development of the Cemetery Mortuary the Town and the Owner Developer each shall designate and appoint arepresentative toact asaliaison between the Town and itsvarious departments and the Owner Developer The initial representative for the Town the Town Representative shall bethe General Manager Development Services and 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 811200811 23AM4
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the initial representative for the Owner Developer shall beJon Aries or areplacement tobeselected bythe Owner Developer The representatives shall beavailable at all reasonable times todiscuss and review the performance of the Parties tothis Agreement and the development of the Property 52Non Performance Remedies Ifeither Party does not perform under this Agreement the Non Performing Party with respect toany of that Party sobligations under this Agreement the other Party the Demanding Party shall beentitled togive written notice inthe manner prescribed inparagraph 628below tothe Non Performing Party which notice shall state the nature of the non performance claimed and make demand that such non performance becorrected The Non Performing Party shall then have itwenty days from the date of the notice within which tocorrect the non performance ifitcan reasonably becorrected bythe payment of money or iithirty days from the date of the notice tocure the non performance ifaction other than the payment of money isreasonably required or ifthe non monetary non performance cannot reasonably becured within thirty days then such longer period asmay bereasonably required provided and solong asthe cure ispromptly commenced within thirty days and thereafter diligently prosecuted tocompletion Ifany non performance isnot cured within the applicable time period set forth inthis paragraph then the Demanding Party shall beentitled tobegin the mediation and arbitration proceedings set forth inthis Article The Parties agree that due tothe size nature and scope of the development of the Cemetery Mortuary and due tothe fact that itmay not bepractical or possible torestore the Property toitscondition prior toOwner Developer sdevelopment and improvement work once implementation of this Agreement has begun money damages and remedies at lawwill likely beinadequate and that specific performance will likely beappropriate for the non performance of acovenant contained inthis Agreement This paragraph shall not limit any contract or other rights remedies or causes of action that either Party may have at lawor inequity 53Mediation Ifthere isadispute under this Agreement which the Parties cannot resolve between themselves the Parties agree that there shall beaforty five day moratorium onarbitration during which time the Parties agree toattempt tosettle the dispute bynonbinding mediation before commencement of arbitration The mediation shall beheld under the commercial mediation rules of the American Arbitration Association The matter indispute shall besubmitted toamediator mutually selected byOwner Developer and the Town Ifthe Parties cannot agree upon the selection of amediator within seven days then within three days thereafter the Town and the Owner Developer shall request the presiding judge of the Superior Court inand for the County of Pima State of Arizona toappoint anindependent mediator The mediator selected shall have at least five years experience inmediating or arbitrating disputes relating toreal estate development The cost of any such mediation shall bedivided equally between the Town and the Owner Developer The results of the mediation shall benonbinding eConthe Parties and any Party shall befree toinitiate arbitration after the moratorium r54Arbitration After mediation asprovided for inthis Article any dispute controversy claim or cause of action arisin out of or relatin tothis Areement shall besettled bgggYrsubmission of the matter byboth Parties tobinding arbitration inaccordance with the rules of the American Arbitration Association and the Arizona Uniform Arbitration Act ARS12501 et seq and judgment upon the award rendered bythe arbitrator smay beentered inacourt having jurisdiction 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 811200811 23AM5
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Article 6General Terms and Conditions 61Term This Agreement shall become effective upon itsexecution byall the Parties and the effective date of the resolution or action of the Town Council approving this Agreement the Effective Date The term of this Agreement shall begin onthe Effective Date and unless sooner terminated bythe mutual consent of the Parties shall automatically terminate and shall thereafter bevoid for all purposes solong asall obligations of the parties have been performed onthe thirteenth anniversary of the Effective Date Ifthe Parties determine that alonger period isnecessary for any reason the term of this Agreement may beextended bywritten agreement of the Parties 62Waiver No delay inexercising any right or remedy shall constitute awaiver of that right or remedy and nowaiver bythe Town or the Owner Developer of the non performance of any covenant of this Agreement shall beconstrued asawaiver of any preceding or succeeding breach of the same or any other covenant or condition of this Agreement 63Attorney sFees Ifany Party brings alawsuit or arbitration proceeding against any other Party toenforce any of the terms covenants or conditions of this Agreement or byreason of any non performance of this Agreement the prevailing Party shall bepaid all reasonable costs and reasonable attorneys fees bythe other Party inanamount determined bythe court or arbitrator and not bythe jury Nothing inthe use of the word lawsuit inthe preceding sentence shall constitute awaiver of paragraph 54above requiring disputes toberesolved bybinding arbitration 64Counterparts This Agreement may beexecuted intwo or more counterparts each of which shall bedeemed anoriginal but all of which together shall constitute one and the same instrument The signature pages from one or more counterparts may beremoved from the counterparts and attached toasingle instrument sothat the signatures of all Parties may bephysically attached toasingle document 65Headings The descriptive headings of this Agreement are intended tobeused toassist ininterpreting the meaning and construction of the provisions of this Agreement 66Recitals The recitals set forth at the beginning of this Agreement are hereby acknowledged confirmed tobeaccurate and incorporated here byreference 67Exhibits Any exhibit attached tothis Agreement shall bedeemed tohave been incorporated inthis Agreement byreference with the same force and effect asiffully set forth inthe body of this Agreement 68Further Acts Each of the Parties shall execute and deliver all documents and perform all acts asreasonably necessary from time totime tocarry out the matter contemplated bythis Agreement Without limiting the generality of the foregoing the Town shall cooperate ingood faith and process promptly any requests and applications for plat or permit approvals or revisions and other necessary approvals relating tothe development of the Cemetery Mortuary 69Time Essence Time isof the essence of each and every obligation bythe Town and Owner Developer under this Agreement 610Successors and Assigns This Agreement shall inure tothe benefit of and bebinding upon the successors and assigns of the Parties pursuant toARS9500 05DNo assignment 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 811200811 23AM6
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however shall relieve either party of itsobligations under this Agreement except that anassignment byOwner Developer inconnection with the transfer of title tothe Property shall relieve Owner Developer of itsobligations under this Agreement ifthe transferee agrees tobefully bound bythe provisions of this Agreement Any assignment byOwner Developer shall besubject tothe approval of the Town which shall not beunreasonably withheld or delayed Notwithstanding the foregoing Owner Developer may without the Town sconsent assign this Agreement toany Affiliate of Owner Developer or any entity inwhich Owner Developer or anAffiliate of Owner Developer isamanaging member or managing partner or any entity inwhich 1VIARANA MORTUARY CEMETERY PROPERTIES LLC are owners As used inthis paragraph the term Affiliate means any entity under common control with Owner Developer 611Lender Provisions Notwithstanding paragraph 610above the Town isaware that financing for development construction and operation of the Cemetery Mortuary may beprovided inwhole or inpart from time totime byone or more third parties collectively Lender and that Lender may request acollateral assignment of this Agreement aspart of itscollateral for itsloan toOwner Developer The Town agrees that such collateral assignments are permissible without the consent of the Town Inthe event of non performance byOwner Developer the Town shall provide notice of non performance toany Lender previously identified inwriting tothe Town at the same time notice isprovided toOwner Developer IfaLender ispermitted under the terms of itsagreement with Owner Developer tocure the non performance and or toassume Owner Developer sposition with respect tothis Agreement the Town agrees torecognize the rights of Lender and tootherwise permit Lender toassume such rights and obligations of Owner Developer under this Agreement Nothing contained inthis Agreement shall bedeemed toprohibit restrict or limit inany way the right of aLender totake title toall or any portion of the Property pursuant toaforeclosure proceeding trustee ssale or deed inlieu of foreclosure The Town shall at any time upon request byOwner Developer or Lender provide toany Lender anestoppel certificate acknowledgement of collateral assignment or other document evidencing that this Agreement isinfull force and effect that ithas not been amended or modified or ifappropriate specifying the amendment or modification and that nonon performance byOwner Developer exists under this Agreement or ifappropriate specifying the nature and duration of any existing non performance and certifying tosuch other matters reasonably requested byOwner Developer or Lender Upon request byaLender the Town will enter into aseparate assumption or similar agreement with the Lender consistent with the provisions of this paragraph 612No Partnership Itisnot intended bythis Agreement toand nothing contained inthis Agreement shall create any partnership joint venture or other arrangement between the Owner Developer and the Town 613Third Party Beneficiaries No term or provision of this Agreement isintended toor wshall befor the benefit of any person firmorganization or corporation not aparty tothis yAgreement and nosuch other person firmorganization or corporation shall have any right or CNcause of action under this Agreement This Agreement ismade and entered into for the sole ilprotection and benefit of the Parties and their permitted assigns and noperson other than the Parties and their permitted assigns shall have any right of action based upon any provision of this Agreement 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 811200811 23AM7
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614Other Instruments Each Party shall promptly upon the request of the other have acknowledged and delivered tothe other any and all further instruments and assurances reasonably request or appropriate toevidence or give effect tothe provisions of this Agreement 615Imposition of Duty bThis Agreement does not relieve any Party of any obligation or responsibility imposed upon itbylaw616Entire Agreement This Agreement including the attached exhibits constitutes the entire agreement between the Parties pertaining tothe subject matter of this Agreement All prior and contemporaneous agreements representation and understanding of the Parties oral or written are hereby superseded and merged inthis Agreement 617Amendments No change or addition shall bemade tothis Agreement except byawritten amendment executed bythe Parties The Parties agree tocooperate and ingood faith pursue any amendments tothis Agreement that are reasonably necessary toaccomplish the goals expressed inthis Agreement Within ten days after any amendment tothis Agreement itshall berecorded inthe office of the Pima County Recorder byand at the expense of the Party requesting the amendment 618Names and Plans Subject tocustomary reservations bythe architects and other design professionals of copyrights toplans and specifications the Owner Developer shall bethe sole owner of all names titles plans drawings specifications ideas programs ideas designs and work products of every nature at any time developed formulated or prepared byor at the instance of the Owner Developer inconnection with the Property or any plans provided however that inconnection with any conveyance of portions of the infrastructure asprovided inthis Agreement such rights pertaining tothe portions of the infrastructure soconveyed shall beassigned tothe extent that such rights are assignable tothe appropriate governmental authority 619Good Standing Authority The Owner Developer represents and warrants tothe Town that itisduly formed and validly existing under the laws of the state of Arizona The Town represents and warrants tothe Owner Developer that itisanArizona municipal corporation with authority toenter into this Agreement under applicable state laws Each Party represents and warrants that the individual executing this Agreement onitsbehalf isauthorized and empowered tobind the Party onwhose behalf each such individual issigning 620Severability Ifany provision of this Agreement isdeclared illegal invalid or unenforceable inwhole or inpart under present or future laws itshall besevered from the remainder of this Agreement which shall otherwise remain infull force and effect Inlieu of the illegal invalid or unenforceable provision there shall beadded automatically aspart of this Agreement aprovision assimilar interms tothe illegal invalid or unenforceable provisions asimay bepossible and still belegal valid and enforceable and this Agreement shall bedeemed reformed accordingly u621Governing Law This Agreement isentered into inArizona and shall beconstrued and interpreted under the laws of Arizona and the Parties agree that any litigation or arbitration shall piitake place inPima County Arizona Nothing inthe use of the word litigation inthe preceding sentence shall constitute awaiver of paragraph 54above requiring disputes toberesolved by1binding arbitration 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 811200811 23AMg
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622Interpretation This Agreement has been negotiated bythe Town and the Owner Developer and noParty shall bedeemed tohave drafted this Agreement for purposes of construing any portion of this Agreement for or against any Party 623Recordation The Town shall record this Agreement initsentirety inthe office of the Pima County Recorder nolater than ten days after ithas been executed bythe Town and the Owner Developer 624No Owner Developer Representations Nothing contained inthis Agreement shall bedeemed toobligate the Town or the Owner Developer tocommence or complete any part or all of the development of the Property 625Approval Ifany Party isrequired pursuant tothis Agreement togive itsprior written approval consent or permission such approval consent or permission shall not beunreasonably withheld or delayed 626Force Majeure Ifany Party shall beunable toobserve or perform any covenant or condition of this Agreement byreason of force majeure then the failure toobserve or perform such covenant or condition shall not constitute anevent of non performance under this Agreement solong assuch Party shall use itscommercially reasonable efforts toremedy with all reasonable dispatch the event or condition causing such inability and such event or condition can becured within areasonable amount of time Force majeure asused inthis paragraph means any condition or event not reasonably within the control of such Party including without limitation acts of God strikes lock outs or other disturbances of employer employee relations acts of public enemies orders or restraints of any kind of government of the United States or any state or subdivision thereof or any of their departments agencies or officials or of any civil or military authority insurrection civil disturbances riots epidemics landslides lightning earthquakes subsidence fires hurricanes storms droughts floods arrests restraints of government and of people explosions and partial or entire failure of utilities Failure tosettle strikes lock outs and other disturbances of employer employee relations or tosettle legal or administrative proceedings byacceding tothe demands of the opposing party or parties ineither case when such course isinthe judgment of such Party unfavorable toaParty shall not constitute failure touse itsbest efforts toremedy such acondition 627Conflict of Interest This Agreement issubject toARS38511 which provides for cancellation of contracts incertain instances involving conflicts of interest 628Notices and Filings All notices filings consents approvals and other communications provided for inor given inconnection with this Agreement shall bevalidly given filed made transmitted or served ifinwriting and delivered personally sent via overnight national courier or sent byregistered or certified United States mail postage prepaid iftoor tosuch other addresses asany Party may from time totime designate inwriting and deliver inalike manner rTothe Town Town Manager TOWN OF MARANA Marana Municipal Complex 1in11555 West Civic Center Drive A3Marana Arizona 85653 d00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 811200811 23AM9
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Tothe Owner Developer Marana Mortuary Cemetery Properties LLC coTerramar Properties 2200 EAST RIVER ROAD SUITE 105 Tucson AZ85718 with acopy toSWAN MANAGEMENT LLC 8261 East Cholla Drive Tucson AZ85718 Remainder of page intentionally left blank 00008130 DOC 6MARANA CEMETERY DEVELOPMENT AGREEMENT 81120081123 AM10
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the last date set forth

below their respective signatures

TOWN

THE TOWN OF MARANA
an Arizona municipal corpo ation

Ed onea Ma or

Date d

ATTEST

oc lyn C onson Clerk

APPROVED TO FO

f

Cz

Fr CassiIy own Attorney

STATEOIARIZONA

County of Pima

SS

OWNERDEVELOPER

MARANA MORTUARY CEMETERY

PROPERTIESLLC
an Arizona limited liability company

PAHLMEYER LLC an Arizona limited

liability company it manager

By
Robert A Morken III

its administrative member

Date 0

The foregoing instrument was acknowledged before me on by Robert A Morken III
administrative member of PAHLMEYER LLC an Arizona limited liability company the

manager of MARANA MORTUARY CEMETERY PROPERTIES LLC an Arizona limited liability
company on behalf of the LLC

My commission expires

ai

uC
r F iLONA

Cat Eima
flIANA RUiZ

M Commission Expires April 4 2011

Notary Pu c

00008130DOC 6
MARANA CEMETERY DEVELOPMENT AGREEMENT

81120081123 AM

11
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LrsT of Ex rrBrTs ALegal description of the Property BConceptual description of the master site plan for the Cemetery Mortuary 00008130 DOC 612182007 847PMMARANA CEMETERY DEVELOPMENT AGREEMENT EXHIBIT A
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EXHIBIT AALL THAT PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 28TOWNSHIP 11SOUTH RANGE 1IEAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN PIMA COUNTY ARIZONA AND MORE PARTICULARLY DESCRIBED ASFOLLOWS COMMENCING ATTHE CENTER SECTION CORNER OF SAID SECTION 28THENCE NORTH 89DEGREES 50MINUTES 16SECONDS EAST ALONG THE CENTER SECTION LINE ADISTANCE OF 334 00FEET TOTHE TRUE POINT OF BEGINNING THENCE NORTH OQDEGREES 03MINUTES 08SECONDS WEST AND PARALLEL WITH THE NORTH CENTER SECTION LINE ADISTANCE OF 1316 33FEET TOAPOINT THENCE NORTH 89DEGREES S2MINUTES 10SECONDS EAST ADISTANCE OF 792 00FEET TOAPOINT THENCE SOUTH 00DEGREES 03MINUTES 08SECONDS EAST ADISTANCE OF 1315 89FEET TOAPOINT THENCE SOUTH 89DEGREES SOMINUTES 16SECONDS WEST ADISTANCE OF 792 00FEET TUTHE TRUE POINT OF BEGINNING EXCEPT THE SOUTH 2SFEET THEREOF
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Council-Regular Meeting   A3           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Frank Cassidy, Town Attorney

Date: October 18, 2016

Strategic Plan Focus Area:
Community 

Strategic Plan Focus Area Additional Info:
Community Principle Statement 3/ We will invest in a well-managed government that provides
reliable services and quality amenities for citizens and businesses. Initiative 12 (part): Align future
infrastructure expansion with planned and/or complementary capital improvement projects. 

Subject: Resolution No. 2016-114: Relating to Public Works; approving and authorizing the
Mayor to sign an Acquisition Agreement & Administrative Settlement and the Town
Engineer to execute all other documentation necessary for the purchase of property
rights needed from La Cholla Tangerine, LLC for Tangerine Corridor/‌Tangerine Road,
Twin Peaks to La Cañada Drive, Town of Marana Project No. ST021 (Frank Cassidy)

Discussion:
This is an acquisition for the Tangerine Corridor project. The particulars of this deal are set forth
in the acquisition agreement found in the backup materials. Town staff is available to justify and
explain the proposed acquisition price and negotiations in an executive session, also scheduled for
tonight's agenda in the event the Council requests it.

Financial Impact:
Fiscal Year: 2017
Budgeted Y/N: Y
Amount: $177,000 (approximate)

The proposed acquisition amount is $175,000. The closing costs (payable by the Town) are not
anticipated to exceed $2,000.
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Staff Recommendation:
Staff recommends adoption of Resolution No. 2016-114, approving and authorizing the Mayor to
sign an Acquisition Agreement & Administrative Settlement and the Town Engineer to execute
all other documentation necessary for the purchase of property rights needed from La Cholla
Tangerine, LLC for the Tangerine Corridor project.

Suggested Motion:
I move to adopt Resolution No. 2016-114, approving and authorizing the Mayor to sign an
Acquisition Agreement & Administrative Settlement and the Town Engineer to execute all other
documentation necessary for the purchase of property rights needed from La Cholla Tangerine,
LLC for the Tangerine Corridor project.

Attachments
Resolution No. 2016-114 
Resolution Exhibit A La Cholla Tangerine AGT 
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00049145.DOCX /1
Marana Resolution No. 2016-114 10/10/2016 8:52 AM

MARANA RESOLUTION NO. 2016-114

RELATING TO PUBLIC WORKS; APPROVING AND AUTHORIZING THE MAYOR TO 
EXECUTE AN ACQUISITION AGREEMENT & ADMINISTRATIVE SETTLEMENT AND 
THE TOWN ENGINEER TO EXECUTE ALL OTHER DOCUMENTATION NECESSARY 
FOR THE PURCHASE OF PROPERTY RIGHTS NEEDED FROM LA CHOLLA
TANGERINE, LLC FOR TANGERINE CORRIDOR/TANGERINE ROAD, TWIN PEAKS TO 
LA CAÑADA DRIVE, TOWN OF MARANA PROJECT NO. ST021

WHEREAS the Town of Marana is constructing the Tangerine Corridor/Tangerine Road, 
Twin Peaks to La Cañada Drive, Town of Marana Project No. ST021, (the “Tangerine Road 
Project”); and

WHEREAS the Town of Marana needs to acquire property rights (the “Needed 
Property”) from La Cholla Tangerine, LLC to construct the improvements needed for the 
Tangerine Road Project; and

WHEREAS Town staff has negotiated an Acquisition Agreement & Administrative 
Settlement with La Cholla Tangerine, LLC for acquisition of the Needed Property, the terms of 
which exceed Town staff’s general authority for acquisition of property rights needed for the 
Tangerine Road Project; and

WHEREAS the Mayor and Council of the Town of Marana find that the acquisition or 
condemnation of the Needed Property is necessary for the public health, safety and welfare of the 
citizens of Marana.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of 
Marana, Arizona, authorizing the Mayor to execute the Acquisition Agreement & Administrative 
Settlement in substantially the form attached to and incorporated in this resolution as Exhibit A, 
and authorizing the Town Engineer to execute all other documentation necessary for the 
purchase of the Needed Property from La Cholla Tangerine, LLC for the Tangerine Road
Project.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 18th day of October, 2016.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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Council-Regular Meeting   A4           
Meeting Date: 10/18/2016  

To: Mayor and Council

From: Erik Montague, Finance Director

Date: October 18, 2016

Strategic Plan Focus Area:
Progress & Innovation 

Subject: Resolution No. 2016-115: Relating to Administration; approving the transfer of up to
$35,000 in budgeted expenditure authority from the General Fund contingency line
item in the fiscal year 2016-2017 budget to the Technology Services capital equipment
and software maintenance accounts for expenses related to video streaming of Town
Council meetings (Erik Montague)

Discussion:
Staff presented information on the process and estimated costs of video streaming Town
Council meetings at the Council's September 13, 2016 study session.  Council directed staff to
proceed with the video streaming project.  Since this project was not included within the legally
adopted fiscal year 2016-2017 budget, staff is seeking Council authorization to move up to
$35,000 in budgeted General Fund contingency funds to the Technology Services capital
equipment and software maintenance budgeted line items.  This authorization would provide for
additional capacity for unanticipated costs associated with the implementation of this project.

Financial Impact:
Fiscal Year: 2017
Budgeted Y/N: Y
Amount: Up to $35,000
   

If approved, the use of up to $35,000 in contingency will not have a material impact on
the General Fund budget.
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Staff Recommendation:
Staff recommends approval of the transfer of up to $35,000 in budgeted expenditure authority
from the General Fund contingency line item in the fiscal year 2016-2017 budget to the
Technology Services capital equipment and software maintenance budgeted line items.

Suggested Motion:
I move to adopt Resolution No. 2016-115, approving the transfer of up to $35,000 in budgeted
expenditure authority from the General Fund contingency line item in the fiscal year 2016-2017
budget to the Technology Services capital equipment and software maintenance budgeted line
items.

Attachments
Resolution No. 2016-115 
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Marana Resolution No. 2016-115 - 1 -

MARANA RESOLUTION NO. 2016-115

RELATING TO ADMINISTRATION; APPROVING THE TRANSFER OF UP TO $35,000 IN 
BUDGETED EXPENDITURE AUTHORITY FROM THE GENERAL FUND 
CONTINGENCY LINE ITEM IN THE FISCAL YEAR 2016-2017 BUDGET TO THE 
TECHNOLOGY SERVICES CAPITAL EQUIPMENT AND SOFTWARE MAINTENANCE 
ACCOUNTS FOR EXPENSES RELATED TO VIDEO STREAMING OF TOWN COUNCIL 
MEETINGS

WHEREAS on June 21, 2016, the Town Council adopted the fiscal year 2016-2017
budgetary document and overall financial plan which set the legal level of budgetary control at 
the department level for the General Fund and at the fund level for all other funds; and

WHEREAS the Town Council desires to transfer budgeted expenditure authority in the 
fiscal year 2016-2017 budget of up to $35,000 from the General Fund contingency line item to 
the Technology Services capital equipment and software maintenance accounts for expenses re-
lated to video streaming of Town Council meetings; and

WHEREAS transferring budgeted expenditure authority from the contingency fund of up 
to $35,000 within fiscal year 2016-2017 will not significantly impact the General Fund; and

WHEREAS reallocations of budgeted expenditure authority between the contingency line 
item in the General Fund to other line items are necessary from time to time; and

WHEREAS the Council finds that the reallocations addressed by this resolution are in the 
best interest of the Town of Marana and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 
TOWN OF MARANA, ARIZONA, AS FOLLOWS:

SECTION 1. The transfer of up to $35,000 in budgeted expenditure authority from the 
General Fund's budgeted contingency line item to the Technology Services capital equipment 
and software maintenance accounts in the fiscal year 2016-2017 budget for expenses related to 
video streaming of Town Council meetings is hereby approved.

SECTION 2.  The Town’s Manager and staff are hereby directed and authorized to un-
dertake all other and further tasks required or beneficial to carry out the terms, obligations, and 
objectives of this resolution.
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Marana Resolution No. 2016-115 - 2 -

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF 
MARANA, ARIZONA, this 18th day of October, 2016.

Mayor Ed Honea 

ATTEST:

Jocelyn C. Bronson, Town Clerk

APPROVED AS TO FORM:

Frank Cassidy, Town Attorney
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