
           

 
MARANA PLANNING COMMISSION
REGULAR COMMISSION MEETING

NOTICE AND AGENDA
11555 W. Civic Center Drive, Marana, Arizona 85653

Council Chambers, February 23, 2022, at or after 6:00 PM

Thomas Schnee, Chairman
 Ronald Hill, Vice Chair

David Bowen, Commissioner
Don Duncan, Commissioner
John Flint, Commissioner

Joseph Parsons, Commissioner 
 Sharon Tyson, Commissioner

  

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Marana Planning
Commission  and to the general public that the Planning Commission will hold a meeting open to the
public on February 23, 2022, at or after 6:00 PM located in the Council Chambers of the Marana
Municipal Complex, 11555 W. Civic Center Drive, Marana, Arizona.

ACTION MAY BE TAKEN BY THE COMMISSION ON ANY ITEM LISTED ON THIS AGENDA.
Revisions to the agenda can occur up to 24 hours prior to the meeting. Revised agenda items appear in  
italics.

Marana Planning Commission
Welcome to this public meeting of the Marana Planning Commission. The Commission consists of seven
citizens who are appointed by the Town Council and serve without pay. For the most part, the
Commission acts in an advisory capacity to the Town Council on matters related to land use planning and
zoning. Citizens are encouraged to address the Commission with their concerns on agenda items during
the public testimony portions of the meeting, or other issues at the Call to the Public.
 
Meeting Times
Regular Commission meetings are usually held on the last Wednesday of each month at 6:00 PM at the
Marana Municipal Complex, although the date or time may change and additional meetings may be
called at other times and/or places.

Speaking at Meetings
If you are interested in speaking to the Commission during the Call to the Public or Public Hearings, you
must fill out a speaker card (located in the lobby outside the Council Chambers) and deliver it to
the Planning Commission Secretary prior to the convening of the meeting.

All persons attending the Commission meeting, whether speaking to the Commission or not, are expected
to observe the Commission rules, as well as the rules of politeness, propriety, decorum and good
conduct. Any person interfering with the meeting in any way, or acting rudely or loudly will be removed



from the meeting and will not be allowed to return.

Accessibility
To better serve the citizens of Marana and others attending our meetings, the Council Chambers are
wheelchair and handicapped accessible. Persons with a disability may request a reasonable
accommodation, such as a sign language interpreter, by contacting the Town Clerk at (520) 382-1999.
Requests should be made as early as possible to arrange the accommodation.

Agendas
Copies of the Agenda are available the day of the meeting in the lobby outside the Council Chambers or
online at www.maranaaz.gov.

This Notice and Agenda posted no later than 24 hours prior to the meeting, at the Marana Municipal
Complex, 11555 W. Civic Center Drive, the Marana Operations Center, 5100 W. Ina Road, and at
www.maranaaz.gov.

Public Comments
Please submit public comments to  tbyler@maranaaz.gov. Any submitted comments from the public will
be provided to the Commission and included within the Commission packet file and a summary of the
comments submitted will be reflected in the official Commission meeting minutes of that meeting. All
emailed comments must be received by the Town no later than 12:00 p.m. (noon) on the day of the
meeting to be included.

 
REGULAR COMMISSION MEETING

 
           
CALL TO ORDER
 

PLEDGE OF ALLEGIANCE
 

INVOCATION/MOMENT OF SILENCE
 

ROLL CALL
 

CALL TO THE PUBLIC
At this time, any member of the public is allowed to address the Planning Commission on any issue
within the jurisdiction of the Planning Commission, except for items scheduled for a Public Hearing at
this meeting. The speaker may have up to three (3) minutes to speak.  Any persons wishing to
address the Commission must complete a speaker card (located at the rear of the Commission
Chambers) and deliver it to the Commission Secretary prior to this agenda item being called.
Pursuant to the Arizona Open Meeting Law, at the conclusion of Call to the Public, individual
members of the Commission may respond to criticism made by those who have addressed the
Commission, and may ask staff to review the matter, or may ask that the matter be placed on a future
agenda. However, members of the Commission shall not discuss or take legal action on matters
raised during an open call to the public unless the matters are properly noticed for discussion and
legal action.
 

http://www.marana.com
http://www.marana.com


APPROVAL OF AGENDA
 

ANNOUNCEMENTS
 

GENERAL ORDER OF BUSINESS
 

A. Approval of the January 26, 2022 Meeting Minutes 
 

B. Public Hearings   
 

1. CUP2201-002: Approving and authorizing a conditional use permit amendment of CUP
1707-001 for the installation of a 15 MWac Battery Energy Storage System located on
approximately .94 acres of the approximately 75.84-acre existing solar facility located at
13420 West Avra Valley Road, A.P.N. 215-07-002K. (Cynthia Ross)

 

2. PCM2202-001: Amendments to Marana Town Code, Title 17 "Land
Development". Recommendation to the Council regarding amendments to
various chapters of Title 17 "Land Development" of the Marana Town Code to include the
following: miscellaneous revisions to Section 17-3-1 (Amendment and rezoning), Chapter
17-4 “Zoning,” Section 17-11-7 (Landscape requirements), Chapter 17-15 “Floodplain and
Erosion Hazard Management Code”, and Chapter 17-16 “Stormwater Management”;
revisions to Chapter 17-6 “General Development Regulations” to add new section 17-6-10
(Height of buildings and structures); revisions to Chapter 17-14 “Hillside Development” to
add new section 17-14-5 (Average cross slope calculations); and other various revisions to
Title 17 of the Marana Town Code  (Steve Cheslak)

 

C. Commission Action
Opening remarks by an applicant should not exceed ten minutes. Comments by others
should not exceed three minutes.

  

 

D. Informational Items/Possible Action Items   
 

1. Revisions to the Marana Subdivision Street Standards Manual. Discussion of proposed
revisions to the Marana Subdivision Street Standards Manual regarding the requirement for
turnaround areas on permanent dead-end streets of less than 150 feet in
length (Jane Fairall)

 

FUTURE AGENDA ITEMS
 

EXECUTIVE SESSIONS
Pursuant to A.R.S. 38-431.03, the Planning Commission may vote to go into executive session, which will not be open to
the public, to discuss certain matters.

Executive Session pursuant to A.R.S. §38-431.03 (A), Planning Commission may ask for discussion or consideration, or
consultation with designated Town representatives, or consultation for legal advice with the Town Attorney, concerning any
matter listed on this agenda for any of the reasons listed in A.R.S. §38-431.03 (A).

 



ADJOURNMENT
 



   
Planning Commission Regular Meeting
Meeting Date: 02/23/2022  

To: Planning Commission

From: Terri Byler, Executive Assistant

Date: February 23, 2022

Subject: Approval of the January 26, 2022 Meeting Minutes

Attachments
January 26, 2022 Meeting Minutes 
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MARANA PLANNING COMMISSION 

REGULAR COMMISSION MEETING 
 

11555 W. Civic Center Drive, Marana, Arizona 85653 

Council Chambers, January 26, 2022, at or after 6:00 P.M. 

 

Thomas Schnee, Chairman 

 Ronald Hill, Vice Chair 

David Bowen, Commissioner 

Don Duncan, Commissioner 

John Flint, Commissioner 

Joseph Parsons, Commissioner 

Sharon Tyson, Commissioner   

 

SUMMARY MINUTES 

 

CALL TO ORDER 

 

Chairman Schnee called the meeting to order at 6:00 PM 

 

PLEDGE OF ALLEGIANCE AND INVOCATION/MOMENT OF SILENCE: led by Chairman 

Schnee. 

 

ROLL CALL 

 

Chairman Schnee directed the commission secretary to call roll.  Commissioner Tyson was 

absent. A quorum was present. 

 

CALL TO THE PUBLIC   

 

APPROVAL OF AGENDA  

 

Motion to approve by Commissioner Flint, seconded by Commissioner Duncan. Motion 

passes, 6-0. 

 

ANNOUNCEMENTS 
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GENERAL ORDER OF BUSINESS 

 

Approval of the Regular Planning Commission Meeting Minutes of December 1, 2021.  

Motion to approve by Vice Chair Hill, seconded by Commissioner Flint. Motion passes, 

6-0. 

 

PUBLIC HEARINGS 

  

1.      CUP2201-001: Arise Mandarina Conditional Use Permit. A request for approval of 

a conditional use permit (CUP) to allow multi-family housing in the Transportation 

Corridor Planning Land Use Area of the Mandarina Specific Plan, generally located 

north of Tangerine Road, east of Interstate 10 and west of Mandarina Boulevard. 

(Steve Cheslak) 

 

Planning Manager, Steve Cheslak noted the property is located at the NEC of I-10 and 

Tangerine Road/SWC of Mandarina Blvd and Adonis Road. The applicant is proposing 

a 283 multi-family casita-style development. This request is similar to the recent request 

for Tortolita Shadows.  

 

Commissioner Flint asked if there was anything in the Town Code that requires a sound 

barrier for the portion of the project that parallels the railroad tracks. Mr. Cheslak 

replied no. The development itself will have its own barrier walls along the entire 

project. 

  

Seeing there were no speaker cards, Chairman Schnee opened and closed the Public 

Hearing.  

 

Motion to approve, subject to the recommended conditions by Chairman Schnee, 

seconded by Commissioner Flint.  Motion passed unanimously, 6-0.  

 

COMMISSION ACTION 

 

1.      PCM2201-002 Waiver of Subdivision Requirements for San Luciano Townhomes. A 

request for adjacent to a proposed residential development located at the southeast 

corner of N. Oldfather Road and W. Gilbert Street (Steve Cheslak) 

 

Planning Manager, Steve Cheslak noted the applicant; Lazarus & Silvyn, representing 

San Luciano Townhomes, is requesting a waiver from the requirement to underground 

an existing overhead electrical power line along the western boundary of the 

proposed San Luciano multi-family project. The Town Code requires overhead lines, 

on-site and adjacent to new developments, to be undergrounded unless the 

applicant can prove it is not feasible. The Planning Commission has the ability to waive 

those requirements. The project location is on the SEC of N. Oldfather Dr. and W. 

Gilbert St., north of Ina Rd. Half of the right-of-way is in Pima County and half is in the 

Town of Marana. The reason for this request is the applicant has been in contact with 

Tucson Electric Power – TEP. TEP is not in favor of undergrounding 2 poles as it will 

disrupt the system. 
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Vice Chair Hill stated he when visited the site it looked like there were no poles north of 

Gilbert St. Rory Juneman – Lazarus & Silvyn noted there are poles that extend 500 feet 

north of the property and then terminate. Vice Chair Hill asked if the applicant needs 

a permit from Pima County for this project. Mr. Juneman noted the entire development 

site is in the Town of Marana town limits. Only the right-of-way is partially in Pima 

County and partially in Marana. There are two poles on the western boundary of the 

project and the requirement to underground only applies to one pole. According to 

TEP, this will cause a burden on them for little benefit. 

 

Motion to approve, subject to the recommended conditions by Chairman Schnee, 

seconded by Commissioner Duncan.  Motion passed, 5-1; Vice Chair Hill voting no. 

INFORMATIONAL ITEMS/POSSIBLE ACTION ITEMS 

 

FUTURE AGENDA ITEMS 

 

ADJOURNMENT  

 

Motion to adjourn by Chairman Schnee, Commissioner Duncan second the motion. 

Meeting adjourned at 6:12 p.m. 

 

CERTIFICATION 

 

I hereby certify that the foregoing are the true and correct minutes of the Marana 

Planning Commission meeting held on January 26, 2022. I further certify that a quorum 

was present. 

 

 

Terri Byler, Commission Secretary  



   
Planning Commission Regular Meeting
Meeting Date: 02/23/2022  

To: Planning Commission

From: Cynthia Ross, Senior Planner

Date: February 23, 2022

Strategic Plan Focus Area:
Not Applicable 

Subject: CUP2201-002: Approving and authorizing a conditional use permit amendment of CUP
1707-001 for the installation of a 15 MWac Battery Energy Storage System located on
approximately .94 acres of the approximately 75.84-acre existing solar facility located at
13420 West Avra Valley Road, A.P.N. 215-07-002K. (Cynthia Ross)

Discussion:
Summary of Application
Avion Solar, LLC, has submitted an application to amend conditional use permit (CUP) No. 1707-001, approved by the
Marana Planning Commission on August 30, 2017, in order to allow a 15MWac Battery Energy Storage System (BESS) to be
installed at the existing 10MWac solar photovoltaic energy facility. The Avion BESS is being developed by Torch Clean
Energy, LLC on behalf of Trico Electric Cooperative, Inc. Trico is adding this system to the existing solar facility to increase
the resilience of their existing infrastructure as well as offset rising costs of electricity during peak times. The BESS will be
located within the current footprint of the existing 75.84-acre solar facility located at 13420 West Avra Valley Road, A.P.N.
215-07-002K, generally located at the northwest corner of Avra Valley Road and Avra Road.

Land Use Summary
The property is zoned RD-180 (Rural Development) and is currently leased from the property owner by Avion Solar, LLC. The
BESS will occupy approximately .94 acres, or 41,149 square feet, in the unused northeastern corner of Avion Solar facility.
The existing service road that runs around the facility will be moved slightly to the east to accommodate the BESS. The land
is located within a FEMA-regulated floodplain. In a preliminary conversation between Torch and the Town Development
Engineering staff, it was decided that placing the BESS on a berm would be acceptable if all electrical components were
located one foot above base flood elevation (BFE). The BFE is 3 feet at the location of the BESS. Accordingly, the berm will be
5 feet high and the BESS will sit on top of the berm.

Site Access
Primary access to the BESS site, both during construction and when in operation, will be the existing access point used for
the Avion Solar facility located off of West Avra Valley Road.

Avion Solar Battery System Overview
The project will consist of nine Megapacks, five transformers, and a new set of switchgear with a storage capacity of
15MWac. The system will be able to discharge 15MW for two hours and is thus a 30MWh battery system. The 1.66 MWac
Megapacks are made by Tesla and are a self-contained system that houses both inverters and a coolant system.
Transformers will sit directly adjacent to the Megapacks to step up the power from 480V to 24.9kV. The batteries will be
charged by the adjacent solar energy system and transmitted when the solar system is no longer dispatching energy to
provide a more stable and reliable power source for Trico customers. The power will be directed to a new set of switchgear
and will run underground to a pole riser, which will bring the power above-ground to interconnect to the existing overhead
distribution circuit located immediately adjacent to the project site. The power will then flow to the Trico electric
distribution system to either the Marana Substation or Thornydale Substation. After that point, the electricity will flow
directly to Trico customers.  The applicant will submit a Development Plan Package to the Town for review and approval
upon approval of this CUP amendment. Construction of the project is expected to occur in a single phase, beginning in fall
of 2022, and reach commercial operation in March 2023.

Emergency Response Plan
A preliminary Emergency Response Plan (ERP) is included in the attached narrative and outlines the risks, potentials, and
plans to ensure the safety of the community, site personnel, and first responders in the event of a fire and/or emergency.
Further details will be included in the final ERP that will be developed by a certified fire protection engineer later in the
project design process. This plan will generally include a site plan for emergency evacuation and safety protocols,



information on protocols for alerting the fire department, fire detection mechanisms, supervisory control and data
acquisition (SCADA) points that alert Trico and Tesla of any equipment malfunctions that could lead to a fire, and location
of signage for emergency response professionals. Northwest Fire District (NWFD) has had extensive conversation with the
applicant and engineers for this project and after careful considerations of all risks involved, has no objection to this CUP
amendment. A February 8, 2022 comment letter from NWFD is attached to this report.

Neighborhood Impact & Outreach
Land surrounding the project is primarily used for agriculture except for one home located in Pima County approximately
1,250 feet from the eastern project boundary. The house address is 13000 West Avra Valley Road, and there is a dense
barrier of trees that separates the home from the project. The applicant has made multiple attempts to contact the
landowner directly but none have been successful. The applicant will continue their outreach effort. 

Public Notice
Public notice for this hearing was completed in accordance with the Arizona Revised Statutes. The public hearing was
noticed in The Daily Territorial, and notice was mailed to all owners of property located within 300 feet of the subject
property informing of the date, time, and location of the public hearing.

Recommended Findings of Fact
An amendment to a CUP may be granted only after a determination by the Planning Commission that the proposed use:

1.  Will not adversely affect the orderly development and improvement of surrounding property for uses permitted within
the zoning district;
2.  Will not be injurious to the use and enjoyment of the property in the immediate vicinity for the purposes
already permitted, nor substantially diminish or impair the property values within the neighborhood;
3.  Will not adversely affect the tax base and other substantial revenue sources within the town;
4.  Conforms to the character of the neighborhood, within the same zoning district, in which it is located, giving
consideration to the location, type, and height of the buildings or structures and the type and extent of landscaping and
screening on the site;
5.  Is on a proposed site adequate in size and shape to accommodate the intended use and all requirements for the zone
district will be met, including but not limited to, the setbacks, walls, landscaping and buffer yards;
6.  Will have ingress and egress designed to minimize traffic hazards and to minimize traffic congestion on the public roads;
7.  Is consistent with the general plan and other adopted town plans;
8.  Shall not be noxious or offensive by reason of vibration, noise, odor, dust, smoke, or gas;
9.  Will have adequate utilities, access roads, drainage, fire protection, and other necessary facilities; and
10. Benefits the public interest and welfare to an extent sufficient to outweigh the individual interests adversely affected by
the establishment of the proposed use.

Case Review
Ability to comply with Findings 1 through 10 of Section 17-3-2(D) of the Marana Town Code pertaining to conditional use
permits.

Staff Recommendation:
The Planning Commission may grant, grant with conditions, or deny the application. If the application is denied, the
Planning Commission shall make factual findings on the record with the reasons for the denial. The Planning Commission
may place any conditions which are deemed necessary to mitigate potential impacts and insure compatibility of the use
with surrounding development and the Town as a whole.

Suggested Motion:
I move to approve CUP2201-002, amending CUP1707-001 to allow for the installation of a 15 MWac Battery Energy Storage
System located on approximately .94 acres of the approximately 75.84-acre existing solar facility at 13420 West Avra Valley
Road.

Attachments
Application 
Location Map 
Project Narrative 
Northwest Fire District Comment Letter 



Site Plan 





Avra Valley Road

Marana
Regional Landfill

Avra Road
Clayton Road

Avion 
Solar Facility

Data Disclaimer: The Town of Marana provides this map information "As Is" at the request of the user with the understanding that it is not uaranteed to be accurate, correct or complete and conclusions drawn from such
information are the responsibility of the user. In noevent shall The Town of Marana become liable to users of these data, or any other party, for any loss or direct, indirect, special, incidental, or consequential damages,
including but not limited to time, money, or goodwill, arising from the use or modification of the data.

°

Proposed
Battery Energy Storage System

Avion Battery Energy Storage System
Case # CUP2201-002

A request by Avion Solar LLC for a Conditonal Use Permit to allow
the development of a 15 MWac Battery Energy Storage System

located on ~.94 acres of the ~75.84 acre existing solar facility located
at 13420 W. Avra Valley Road.

Conditional Use Permit
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     February 11, 2022 

 

Avion Solar 
amendment to add a 

15 MWAC Battery Energy Storage System 

Marana Case # CUP2201-002 

Conditional Use Permit Narrative for an amendment to 
Conditional Use Permit # 1707-001 

939 Pearl Street Suite 210 Boulder, Co 80302 
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1. Project Summary
The Avion Solar project would like to add a 15MWAC Battery Energy Storage System (BESS) to the existing 
10MWAC solar photovoltaic energy facility approved by the Marana Planning Commission on August 20, 2017, 
Marana Case # 1707-001. The Avion BESS (the “Project”) is being developed by Torch Clean Energy, LLC for 
Trico Electric Cooperative, Inc. Trico is adding this to the existing Avion Solar facility in Marana, AZ to increase 
the resilience of their existing infrastructure as well as offset rising costs of electricity during peak times.  

The Project will be located on agricultural land that is zoned RD-180 Rural Development within parcel number 
215-07-002K. The Project will be within the current footprint of the solar facility and the BESS will occupy
approximately .94 acres in the northeast corner of the current project boundary. The Project has a target
Commercial Operation Date (“COD”) of March 2023.

Battery Energy Storage System Overview: 

General Project Information 
Technology Type Tesla Megapack 

Energy Storage Capacity 15 MWAC, 2 hour duration for 30MWh 

Interconnection Interconnection shall be at 24.9kV and the Point 
of Interconnection shall be at the distribution 
feeder immediately adjacent to the Project site 
where the Solar Facility interconnects. 

Project Location 
The BESS will be located in the northeast corner of the existing Avion Solar facility, which is sited on 
75.84 acres of privately-owned land (parcel # 215-07-002K). This property is outlined in the map 
below and the location of the BESS is outlined.  
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BESS Land Use Summary 
The BESS will occupy approximately .94 acres, or 41,149 square feet, in the northeastern corner of parcel 
215-07-002K.  The area is currently under a lease between Kai Enterprises and the Avion Solar facility and
is mostly vacant land. The existing road that runs around Avion Solar will need to move slightly to the east
to accommodate the BESS, as shown in the attached Site Plan. The land is within a FEMA-regulated
floodplain. In a preliminary conversation between Torch and the Town of Marana, it was decided that
placing the BESS on a berm would be acceptable if all electrical components were located one foot above
base flood elevation (BFE). The BFE is 3 feet at the location of the BESS. The berm will be 5 feet high, and
the BESS will sit on top of the berm.

Site Access 
Primary access to the BESS site during both construction and operation will be the same access point 
used for the Avion Solar facility off West Avra Valley Road, as shown in the Site Map below in Figure 2. 
Additionally, a section of the existing access road at the northeastern perimeter of the Solar Facility will be 
relocated to accommodate the BESS, as shown in Exhibit B, the Site Plan. 

Figure 2. Site Overview Map. 
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Neighborhood Impacts 
Land surrounding the Project is primarily used for agriculture except for one home located 1,250 feet from 
the eastern project boundary. The house address is 13000 West Avra Valley Road and there is a dense 
barrier of trees which separates the home from the Project. Multiple attempts have been made to reach the 
landowner, though no attempts have been successful. An aerial map of the neighbor’s land and house in 
proximity to the Project is shown below in Figure 2. 

Figure 1. Neighborhood Aerial Map 
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Noise 
Much of the noise associated with the Project will occur during construction. Once operational, 
battery energy storage systems are likely to generate noise at times of charging and discharging. 
At maximum power levels, the Tesla Megapack emits sound that can be measured at 75 decibels 
from about 10 meters, or 33 feet away. 75 decibels are comparable to the noise generated by a 
vacuum cleaner.  

2. Avion Solar Battery System Overview
The Project will consist of 9 Megapacks, 5 transformers, and a new set of switchgear. The Project 
will have a storage capacity of 15MAC and will be able to discharge 15MW for two hours 
and is thus a 30MWh battery system. Each Megapack is 1.66MWAC. Megapacks are made by 
Tesla and are a self-contained system that houses both inverters and a coolant system. 
Transformers will sit directly adjacent to the Megapacks to step up the power from 480V to 24.9kV.  

The batteries will be charged by the 
solar energy system and dispatched when 
the system is no longer dispatching energy 
to provide a more stable and reliable power 
source for Trico customers. The power will be 
directed to a new set of switchgear and 
will run underground to a pole riser, which will 
bring the power above-ground to interconnect 
to the existing overhead distribution circuit 
located immediately adjacent to the Project 
site. The power will then flow onto the Trico 
electric distribution system and to either the 
Marana Substation or Thornydale Substation. 
After that point, the electricity will flow directly 
to Trico customers.  

Project Timeline 
Construction on the Project is expected to occur in a single phase beginning in Fall of 2022 and 
reaching Commercial Operation in March of 2023. The following table provides the target schedule 
associated with the development and construction of the Project.   

Project Schedule 
Site Studies, Entitlement and Permitting Q4 2021– Q1 2022 

Interconnection Facility Construction Q4 2022 – Q1 2023 

Commercial Operation March 2023 

Figure 1. Tesla Megapack 
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Permitting & Studies 
The Project will conform with all applicable federal, state and local statutes, regulations, and 
enforceable plans. The following table outlines the authorizations, permits, reviews, and approvals 
which are complete and anticipated to be necessary for the Project as well as the associated action 
items.   

Permitting Summary 
Permit/Compliance Authorizing Authority Action Item 

Federal Permits 

Bald and Golden Eagle Protection Act 
(BGEPA) Compliance FWS and AGFD Biological Evaluation-

complete 

Endangered Species Act (ESA) Compliance FWS and AGFD Biological Evaluation-
complete 

Migratory Bird Treaty Act (MBTA) 
Compliance FWS and AGFD Biological Evaluation-

complete 

National Historic Preservation Act (NHPA) 
Section 106 Compliance Arizona SHPO 

Class III Survey -
complete and if any 
human remains or 
funerary items are 
discovered during 
construction, or at any 
time, all work must stop 
in the area of the 
remains and Arizona 
State Museum shall be 
notified at (520) 621-
4795 immediately 
pursuant to A.R.S. §41-
865 and A.R.S. §41-844. 

Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) 

American Society for Testing 
and Materials (ASTM) 
Standard E 1527-13 

Phase 1 

Clean Water Act (CWA), Section 401 and 
Section 402- Water Quality Certification 

U.S Army Corps of
Engineers No Impacts to WUS 

State of Arizona Permits 

Clean Water Act, Section 402 - NPDES 
Permit (General Construction Permit) 

 Arizona Department 
Environmental Quality SWPPP and GCP 

Groundwater/Surface Management Permit Arizona Department Water 
Resources - Well Not applicable 

Notice of Intent to Clear Land Arizona Department of 
Agriculture (ADA) Notice to Dept. of Ag. 
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Air Quality Permit(s) 
Arizona Department 
Environmental Quality - Air 
Quality 

Usually not needed for 
Battery Projects in Az. 

Aquifer Protection Permit 
Arizona Department 
Environmental Quality - 
Aquifer Protection  

Usually not needed for 
Battery Projects in Az. 

Pima County Permits 

Driveway/ROW Permit Pima County Permit-complete 

Town of Marana Permits 

Amended Conditional Use Permit Marana Submit to Marana 

Development Permit Marana Submit to Marana 

Building Permit Marana Submit to Marana 

Floodplain Use Permit Marana Drainage report and 
Permit 

Northwest Fire District Fire Department Project is coordinating 

Technology Selection 
The Tesla Megapack is large-scale rechargeable, stationary lithium-ion battery energy storage 
product that requires 40 percent less space and 10x fewer parts than other current options. The 
Megapack is unique from other battery systems because it is a fully enclosed unit while others are 
comprised of separate components to create a battery system. The Megapack is accessible from the 
outside and there is no space for a person to walk inside the system. A single Megapack is wrapped 
with thermal insulation and has several components contained within it, including: individual battery 
cells, a thermal cooling/heating system that consists of a coolant and refrigerator, a gas sparking 
system that mechanically opens vents that are located on top of the Megapack if gas is detected to 
prevent thermal runaway, inverters that convert the energy from DC to AC, and a SCADA system that 
monitors the functionality of the battery, including energy output and any failures of equipment within 
the system. 

The single unit of the Megapack provides a superior project to a walk in battery system where various 
manufacturers supply parts that all need to be programmed to work together. This singular system 
has an advantage in fire prevention, particularly due to the built in thermal cooling system and the 
vents that will open mechanically when the gas sparks the vents.  Gas is release if more than one 
battery cell fails and thus immediately provides an avenue to discharge the gas and simultaneously 
the scada system will send out an alert of failure that can be immediately addresses by the operations 
and maintenance team either by shutting down the system immediately and/or dispatching to site to 
do a system inspection. 

A preliminary Emergency Response Plan (ERP) is included in Exhibit E. This plan outlines the details 
that will be included in the final ERP that will be developed by a certified fire protection engineer later 
in the project design process. This plan will generally include a site plan for emergency evacuation 
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and safety protocols, information on protocols for alerting the fire department, fire detection 
mechanisms, SCADA points that will alert Trico and Tesla of any equipment malfunctions that could 
lead to a fire, and location of signage for emergency response professionals. 

The Megapack will capture the energy produced by solar modules and store it until a later time.  When 
the energy is needed, the Megapack will discharge the energy to an adjacent transformer that will 
step up the power to interconnection voltage (24.5kV). It will then flow through Trico’s switchgear and 
onto Trico’s electrical grid.  

Specifically, the Project design will include the following options: 

• Battery Storage System: The Project will utilize 9 battery packs with integrated inverters and
cooling systems.

• Transformers: There will be 5 transformers which will step up the power to 24.5kV.

• Switchgear: Regulates and meters the power.

3. Torch Overview
Torch is a renewable energy and battery storage developer with extensive experience developing, 
permitting, designing, and building solar, wind, and battery energy storage projects. Torch has over 
1,500MW of high-quality solar projects under development throughout the United States, including 
over 650MW of contracted solar projects and four utility-scale battery energy storage projects that 
are expected to be constructed by 2023.  

All inquiries and communications related to this application should be directed to the following 
contacts: 
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Contact Information 
Address 

Torch Clean Energy 
939 Pearl Street Suite 210 
Boulder, Colorado 80302 

Contacts 

Primary Contact: 
Sara Born 
e: sborn@torchcleanenergy.com 
p: 303-775-1773 

Secondary Contact: 
Rachael Taylor 
e: rtaylor@torchcleanenergy.com 
p: 405-570-3807 

mailto:rtaylor@torchcleanenergy.com
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Exhibit A: Conditional Use Permit Application 





13 Confidential & Proprietary 

Exhibit B: Site Plan 
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Exhibit C: Citizen Participation Plan and Neighbor Notice Letters 

Notification letters were sent to the following landowners on December 31, 2021: 

Arizona State Land Department 
Dwight Connely and Pamela Rodgers 

Each letter was accompanied with a map (see page 18) depicting the location of the Project and 
proposed battery location. As of January 20, 2022, no responses have been received.  



December 31, 2021 

Arizona State Land Department 
1616 West Adams St 
Phoenix, AZ 85007 

To Whom It May Concern, 

I would like to notify you of the proposed addition of a 30 megawatt-hour battery energy 
storage system (BESS) to the Avion Solar Project. The Project is adjacent to three ASLD-owned 
parcels: 21507002G, 21508003E, and 21508003F. Our team is preparing to submit for an 
amendment to the existing Conditional Use Permit and the application process requires 
notifying property owners within 300 feet of the Project Site.  

The Avion Solar BESS will be comprised of twelve Tesla Megapacks, six transformers, and a 
switchgear. Tesla Megapacks are stationary, highly efficient large-scale lithium-ion battery 
systems that use 40% less space than other current battery storage options on the market. 

BESS systems provide a myriad of benefits to the electrical grid, including grid resiliency, cost-
savings, and resource savings. Because solar photovoltaic energy production is intermittent by 
nature, BESS systems are helpful to reduce the dips associated with periods of high energy 
demand. They can also release stored energy during storm outages and emergency response 
situations.  

Torch Clean Energy has extensive experience developing, permitting, designing, and building 
both solar and battery projects.  

If you have any questions or would like to talk further, feel free give me a call at 970-316-2036 
or email me at sborn@torchcleanenergy.com.  

Thank you and Happy New Year, 

Sara Born 

mailto:sborn@torchcleanenergy.com


December 31, 2021 

Dwight Connely & Pamela Rodgers 
5870 N Campbell Ave 
Tucson, AZ 85718 

Dear Dwight and Pamela, 

I would like to notify you of the proposed addition of a 30 megawatt-hour battery energy 
storage system (BESS) to the Avion Solar Project immediately west of your Avra Valley Road 
property. Our team is preparing to submit for an amendment to the existing Conditional Use 
Permit and the application process requires notifying property owners within 300 feet of the 
Project Site.  

The Avion Solar BESS will be comprised of twelve Tesla Megapacks, six transformers, and a 
switchgear. Tesla Megapacks are stationary, highly efficient large-scale lithium-ion battery 
systems that use 40% less space than other current battery storage options on the market. 

BESS systems provide a myriad of benefits to the electrical grid, including grid resiliency, cost-
savings, and resource savings. Because solar photovoltaic energy production is intermittent by 
nature, BESS systems are helpful to reduce the dips associated with periods of high energy 
demand. They can also release stored energy during storm outages and emergency response 
situations.  

Torch Clean Energy has extensive experience developing, permitting, designing, and building 
both solar and battery projects.  

If you have any questions or would like to talk further, feel free give me a call at 970-316-2036 
or email me at sborn@torchcleanenergy.com.  

Thank you and Happy New Year, 

Sara Born 

mailto:sborn@torchcleanenergy.com


December 31, 2021 

Dwight Connely & Pamela Rodgers 
3065 N Country Dr.  
Tucson, AZ 85716-1603 

Dear Dwight and Pamela, 

I would like to notify you of the proposed addition of a 30 megawatt-hour battery energy 
storage system (BESS) to the Avion Solar Project immediately west of your Avra Valley Road 
property. Our team is preparing to submit for an amendment to the existing Conditional Use 
Permit and the application process requires notifying property owners within 300 feet of the 
Project Site.  

The Avion Solar BESS will be comprised of twelve Tesla Megapacks, six transformers, and a 
switchgear. Tesla Megapacks are stationary, highly efficient large-scale lithium-ion battery 
systems that use 40% less space than other current battery storage options on the market. 

BESS systems provide a myriad of benefits to the electrical grid, including grid resiliency, cost-
savings, and resource savings. Because solar photovoltaic energy production is intermittent by 
nature, BESS systems are helpful to reduce the dips associated with periods of high energy 
demand. They can also release stored energy during storm outages and emergency response 
situations.  

Torch Clean Energy has extensive experience developing, permitting, designing, and building 
both solar and battery projects.  

If you have any questions or would like to talk further, feel free give me a call at 970-316-2036 
or email me at sborn@torchcleanenergy.com.  

Thank you and Happy New Year, 

Sara Born 

mailto:sborn@torchcleanenergy.com
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Exhibit D: Authorization Letter from Property Owner 
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Exhibit E. Preliminary Emergency Response Plan 



Torch Clean Energy 939 Pearl Street Suite 210 Boulder, Co 80302

Exhibit E: Preliminary Emergency Response Plan 

Purpose: 

The Preliminary Emergency Response Plan is to outline the risks, potentials, and plans to ensure the safety of 

the Marana community, site personnel, and first responders in the event of a fire and/or emergency. 

Summary: 

The Tesla Battery Energy System is UL9540 certified, a testing method & safety standard for energy storage 

systems (ESS). When operating, Tesla Megapacks are equipped with multiple fail safes to detect and provide 

alerts for potential issues. At all times, the SCADA system of the BESS is monitored in the Tesla Control 

Center (24/7/365) and communicates with the existing PV plant SCADA system. In an emergency condition, 

the Tesla Control Center will notify the fire department immediately, with an emergency response plan as 

shown below. Before going live, the commissioning procedure will verify that the BESS is online and properly 

connected to the Tesla Control Center. Points of contact for Tesla, the Northwest Fire District, and the system 

owner/operator(s) will be labeled on site in addition to an emergency response label attached to equipment 

outlining the Emergency Response Plan (subject to change from Fire Protection Engineer [FPE]). 

Training: 

BESS training availability shall be upon request based upon the fire department’s schedule. BESS training will 

cover the following items (subject to change from FPE): 

• Amount of stored energy in battery packs

• Application for energy use

• BESS UL listings

• Signage at site

• Site detail

• BESS enclosure detail

• Evacuation

• Shut-offs

• Fire Remediation team
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BESS Control Measures: 

The Megapack system is designed with an enhanced safety architecture that includes numerous electrical and 

mechanical protection measures at the cell, pod (module), and enclosure level. Each battery cell is equipped 

with a microchip which provides overcurrent, overtemperature, and overpressure protection. To connect to the 

battery busbars, each cell is connected using a fuse, providing extra overcurrent protection. Internal to the 

Megapacks, Tesla’s thermal management system maintains the BESS at a safe operating temperature. The 

thermal management system makes use of a coolant system which is cooled by refrigerant and is continuously 

pumped through the system. Excess heat is removed through vents at the top of the Megapack. This is all 

controlled through a patented dynamic algorithm which also provides feedback to the charging system 

regarding cell temperature. Both the thermal profile and charge algorithm act in tandem to prevent a thermal 

runaway event. Pressure-operated deflagration vents align the top of the BESS. In the event of a fire, the gas 

will ignite the sparker which will open the vents, allowing the system to get rid of excess fuel and generally cool 

down. Tesla’s SCADA system monitors these processes and temperatures. Disconnects occur when a fault is 

detected, and the fire department would be called in emergencies. As an additional control measure, IR flame 

detectors will be in the surrounding area to detect and alert in the case of a fire.  

Normal Operations: 

Battery enclosures will be locked and not accessible to non-authorized personnel. Do not short circuit, 

puncture, incinerate, crush, immerse, force discharge or expose to temperatures above or below the declared 

operating temperature range of the product. Never cut into a sealed enclosure. If one of the enclosures has 

been visibly damaged, or there is any odor, liquid, or smoke detected, immediately report to the designated 

contacts and clear the area. 

If Smoke is Detected: 

Smoke is always the first sign of thermal runaway. Smoke is likely flammable and may ignite at any time. 

1. If possible, shut off the system through the SCADA system or manually

a. Turn off AC disconnect (main disconnect switch). AC disconnect location to be determined

b. Turn off DC disconnect

2. Evaluate the area and surroundings, do not approach units

3. Notify 911 and Northwest Fire District
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In the Event of Fire: Emergency Response: 

It may take 24 hours or longer for the battery to consume itself and cool completely. A single battery pack will 

generally burn within 6 hours and flames will be significantly diminished within 3.5 hours.  

Dont’s: 

• Do not use any agent other than water

• Do not spray the enclosure that is burning with water

• Do not spray the vents on top with water

• Avoid contact with vented gases

• Do not approach the unit

Do’s: 

• Only spray water on nearby/surrounding exposures or neighboring battery enclosures

• Keep 50 ft away until the battery burns itself out

• Use a self-contained breathing apparatus (SCBA) and fire protective turnout gear

Notice: Rigorous full-scale fire testing has shown that Tesla Energy Products perform in a safe and controlled 

manner, consuming themselves slowly without explosive bursts or unexpected hazards, and without 

propagating to neighboring enclosure units. There has been no Tesla Megapack fire that has started once a 

system is in full operation in North America. In tests done by Tesla they disarmed all cooling and fire protection 

mechanisms to force a thermal runaway event to closely evaluate impacts of such an event. The temperature 

of the fire within 8 feet has been compared to a wood stove.  

Risk of Explosion is infinitesimal. Several layers of steel are designed to contain any such risk from the sides. 

Such risk is driven by gas build up. The deflagration vents on top are designed to evacuate gas build up. Water 

will not stop the thermal runaway event as fire is located behind several layers of steel material. 

Spillage of contaminated materials: In the event of a fire, there is no leakage of electrolyte. The only potential 

leakage is the coolant made from Glycol. If water is sprayed, risk of spillage on contaminated materials is 

substantially increased.  

NWFD believes there is no reason to have a water storage site at the installation. Any water needed for cool-

down after an adverse event would be supplied by responding apparatus.  

See Figure 1 for the distance from the BESS to dwelling unit. 



ISO CLASS 1     INTERNATIONALLY ACCREDITED  

5225 W. Massingale Rd.   |   Tucson, AZ 85743 

(520) 887-1010   |   www.NorthwestFire.org 

 @NorthwestFire   |       /NorthwestFireDistrict 

 

 
 
February 8, 2022 
 
Town of Marana  
Cynthia Ross 
11555 West Civic Center Drive-Building A-2 
Marana, Arizona 85653   
 
Reference: Avion Solar, Conditional Use Permit to add 30MWhr BSS, Marana Project 
CUP2201-002  Northwest Fire District 1st review. 
 
Northwest Fire District has reviewed the referenced project for compliance with the 
minimum internationally recognized codes and standards of the 2018 International Fire 
Code with amendments.   
 
General Review Notes: 
 

1. NWFD has had extensive conversation with the applicant and engineers for this 
project prior to submittal to the Town of Marana. 

2. The comprehensive fire testing results for the Battery Storage System were 
provided by the system manufacturer to NWFD. 

3. After review of the site, infrastructure, and testing reports it was determined that 
the safest and best course of action for an incident involving a fire within a battery 
installation was to allow the fire to run its course. 

4. The battery pack system are isolated containers, not contained within a building, 
nor occupiable by humans. 

5. The location is isolated from any occupieable structure by a distance that exceeds 
1000 feet. 

6. After careful considerations of all risks involved, NWFD has no objection to this 
Conditional Use Permit. 

 
Northwest Fire District looks forward to further review and successful completion of this 
project.  In the event you have questions or concerns please feel free to contact me.  
 
In Safety,  
 
Frederick Durham  

Frederick Durham 
Northwest Fire District 
Fire Code Official 
520-887-1010 ext. 5018 
fdurham@nwfdaz.gov 
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Planning Commission Regular Meeting
Meeting Date: 02/23/2022  

To: Planning Commission

From: Steven Cheslak, Principal Planner

Date: February 23, 2022

Strategic Plan Focus Area:
Not Applicable 

Subject: PCM2202-001: Amendments to Marana Town Code, Title 17 "Land
Development". Recommendation to the Council regarding amendments to
various chapters of Title 17 "Land Development" of the Marana Town Code to include
the following: miscellaneous revisions to Section 17-3-1 (Amendment and rezoning),
Chapter 17-4 “Zoning,” Section 17-11-7 (Landscape requirements), Chapter 17-15
“Floodplain and Erosion Hazard Management Code”, and Chapter 17-16 “Stormwater
Management”; revisions to Chapter 17-6 “General Development Regulations” to add
new section 17-6-10 (Height of buildings and structures); revisions to Chapter 17-14
“Hillside Development” to add new section 17-14-5 (Average cross slope calculations);
and other various revisions to Title 17 of the Marana Town Code  (Steve Cheslak)

Discussion:
REQUEST
Staff is requesting a recommendation to the Town Council for approval of amendments to
various chapters of Title 17 (Land Development Code) of the Marana Town Code. The proposed
changes include the following: miscellaneous revisions to Section 17-3-1 (Amendment and
rezoning), Chapter 17-4 “Zoning,” Section 17-11-7 (Landscape requirements), Chapter 17-15
“Floodplain and Erosion Hazard Management Code”, and Chapter 17-16 “Stormwater
Management”; revisions to Chapter 17-6 “General Development Regulations” to add new section
17-6-10 (Height of buildings and structures); revisions to Chapter 17-14 “Hillside Development” to
add new section 17-14-5 (Average cross slope calculations); and other various revisions to Title
17 of the Marana Town Code.

OVERVIEW
In June of 2021, the Town Council adopted Ordinance 2021.010, enacting comprehensive
revisions to the Land Development Code and the final migration of the old Land Development
Code to Title 17 of the Town Code. The proposed changes consist largely of minor revisions to
improve the processes and procedures relating to development, corrections related to misstated
or omitted provisions, and other miscellaneous clean-up. 

The list below highlights and describes many of the proposed amendments.       

Section 17-3 "Administration and Enforcement" 
17-3-1 B. Rezoning

The criteria for determining whether a site analysis is required or not for a rezoning has
been modified to eliminate acreage requirements and focus on the use of the property.

Chapter 17-4 “Zoning” 
17-4-2 Use Matrix Table 2

The Land Use Matrix table 2 has been modified for clarity to include existing language,
found elsewhere in the Code, stating outdoor storage of stock-in-trade goods is allowed in
commercial zoning.
17-4-17 through 19 Zone A, B, C, E

The creation of the Legacy zones and the elimination of the Significant Land Use Change



(SLUC) option inadvertently reduced the land use options and regulation of uses available
to existing land owners in these zones. The Agricultural zone uses and corresponding
conditions will be applicable in the A, B, C and E Legacy zones as long as the use is
consistent with the General Plan.

Chapter 17-6 “General Development Regulations” 
17-6-10 Height of buildings and structures

This entire section was adopted by the Town Council on October 16, 2018 by Ordinance #
2018.019 as a revision to the existing Code. Setback allowances were modified and
additional height was allowed for ornamental elements of buildings. In an oversight by staff,
this ordinance language was never incorporated in the working draft of the 2021
comprehensive Land Development Code update and did not become a part of Town Code
Title 17. This action reinstates the previously adopted language into the Code.    

Chapter 17-11 “Environmental Resource Preservation, Native Plant Protection, and
Landscape Requirements” 

17-11-7 F.4. Landscape buffer matrix

For ease of use and clarity, the existing tables are broken down further into three tables with
minor revisions. 
17-11-10 Maintenance & 17-11-13 Assurances

These two sections have been updated and realigned to reflect current Town practices after
revisions to grading requirements in Chapter 17-13 Standards for Grading and Related Site
Work went into effect in 2021. 

Chapter 17-14 “Hillside Development” 
17-14-5 (Average cross slope calculations)

The addition of this section provides clarity for calculating cross slopes and the ability to
set aside natural areas in the calculation of the average cross slope of a residential site.

Chapter 17-15 “Floodplain and Erosion Hazard Management Code 
The Floodplain code update is a result of the most recent audit from the Arizona
Department of Emergency Management to keep consistent with their model ordinance
language. There are no substantive changes to the document.

Chapter 17-16 “Stormwater Management” 
This chapter was revised to reflect new requirements for stormwater pollution prevention
enforcement from the Arizona Department of Environmental Quality (ADEQ).  These
requirements are part of the Town’s Municipal Separate Storm Sewer System permit from
ADEQ which was revised in September of 2021.

Included within the packet are the proposed ordinance revisions, as well a copy of the new
stormwater management enforcement response plan (ERP) which will be adopted as a part of the
ordinance and as required by ADEQ.

Staff Recommendation:
Staff recommends that the Planning Commission forward the proposed amendments to Marana
Town Code, Title 17 "Land Development" to the Town Council with a recommendation for
approval.

Suggested Motion:
I move to recommend to the Town Council approval of PCM2202-001, amendments to various chapters of Title 17
"Land Development" of the Marana Town Code.

 

Attachments



Proposed revisions to Title 17 
Stormwater Management Enforcement Response Plan 
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SECTION 1. Section 17-3-1 (Amendment and rezoning) of the Marana Town 
Code is hereby revised as follows (with additions shown with double underlining and 
deletions shown with strikeouts): 

17-3-1 Amendment and rezoning 

[No revisions to paragraph A] 

B. Rezoning. The town has three broad rezoning categories: 

1. Translational or non-site analysis rezoning: A simplified rezoning with 
flexible application requirements for any a rezoning that does not require 
a site analysis as described in subparagraph 2 below; primarily used to 
rezone properties zoned in one of the legacy zones described in sections 
17-4-16 through 17-4-26. 

2. Site analysis rezoning: A rezoning used in all of the following 
circumstances: 

a. When property is to be developed for more than one non-residential 
use or on multiple lots Property greater than one acre in size to be 
developed for nonresidential uses. 

b. When property is to be developed with more than three lots for 
single-family residential use Property greater than one acre in size to 
be developed at a residential density of two or more residences per 
acre. 

c. When property is to be developed for multi-family residential use 
Property greater than five acres in size. 

3. Specific plan: A specific plan, as defined in section 17-1-6(A), contains 
unique development and design standards specific to a rezoning site on a 
parcel of five acres or more, with either single-or multi-phased 
development. See section 17-4-15 for further requirements regarding 
specific plans. 

[No revisions to paragraph C] 

D. Approval criteria. The planning commission and town council shall consider 
the following questions, at a minimum, in reviewing an application for a 
rezoning: 

[No revisions to subparagraphs 1 through 5] 

6. That Whether the existing and proposed transportation infrastructure is 
suitable and adequate to serve the traffic anticipated to be generated by 
the proposed development. 

[No revisions to subparagraphs 7 through 11] 
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SECTION 2. Chapter 17-4 “Zoning” of the Marana Town Code is hereby revised 
as follows (with additions shown with double underlining and deletions shown with 
strikeouts): 

[No revisions to section 17-4-1] 

17-4-2  Use matrix 

[No revisions to paragraphs A through C] 

Table 2. Use Matrix (only amendments to Table 2 are shown; the remainder of 
Table 2 is unchanged) 

Uses AG RA ER NR GR MR RR NC VC LI HI 

Retail establishment, 
under 30,000 sq. ft., no 
open storage (except 
stock-in-trade per 17-8-6) 

X X X X X A A P P P P 

Retail establishment, 
30,000 sq. ft. and larger, no 
open storage (except 
stock-in-trade per 17-8-6) 

X X X X X X X X P P P 

[No revisions to sections 17-4-3 through 17-4-16] 

17-4-17 Zone A – small lot zone 

A. Permitted uses. Within zone A, residential, commercial, industrial, and 
quasi-public land uses shall be permitted so long as each such land use is 
conducted on a lot no larger than 2.5 acres. Agricultural uses, as listed in 
section 17-4-2, table 2 (Use matrix), shall be permitted in zone A in the 
same circumstances as they are permitted in the AG zone per section 
17-4-2, table 2, and subject to the same conditions per use as in the AG 
zone per section 17-4-3, table 3 (Conditions per use). Rezoning is not 
required to establish a use permitted in the neighborhood commercial 
(NC) zone, within an existing building or suite in a designated commercial 
area if the use can be accommodated within the existing building or suite 
without requiring a new retail commercial building permit. This is not, 
however, to be construed to permit any land use that may be specifically 
prohibited within the town by this or any other ordinance of the town or 
by state or federal law. 

[No revisions to paragraphs B through E] 

17-4-18 Zone B – medium lot zone 

A.  Permitted uses. Within zone B, any residential, commercial, industrial, or 
quasi-public land use is permitted so long as each separate land use is 
conducted on a lot larger than 2.5 acres but no larger than 25 acres. 
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Agricultural uses, as listed in section 17-4-2, table 2 (Use matrix), shall be 
permitted in zone B in the same circumstances as they are permitted in the 
AG zone per section 17-4-2, table 2, and subject to the same conditions per 
use as in the AG zone per section 17-4-3, table 3 (Conditions per use). This 
is not to be construed, however, to permit any land use that may be 
expressly prohibited within the town by other ordinances of the town, by 
other provisions of this code, or by state or federal law. 

[No revisions to paragraphs B through D] 

17-4-19  Zone C – large lot zone 

A. Permitted uses. Within zone C, any residential, commercial, industrial, or 
quasi-public land use shall be permitted, so long as each separate activity 
is conducted on a lot no smaller than 25 acres. Agricultural uses, as listed 
in section 17-4-2, table 2 (Use matrix), shall be permitted in zone C in the 
same circumstances as they are permitted in the AG zone per section 
17-4-2, table 2, and subject to the same conditions per use as in the AG 
zone per section 17-4-3, table 3 (Conditions per use). This is not to be 
construed, however, to permit any land use that may be expressly 
prohibited within the town by other sections of this code other ordinances 
of the town, or state or federal law. 

[No revisions to paragraphs B through D] 

[No revisions to section 17-4-20] 

17-4-21  Zone E – transportation corridor zone 

A. Permitted uses. Within zone E, no residential land use shall be permitted 
except one single-family residence. Any commercial, industrial, or quasi-
public land use shall be permitted which is consistent in its location with 
the land use element of the town's general plan. Agricultural uses, as 
listed in section 17-4-2, table 2 (Use matrix), shall be permitted in zone E 
in the same circumstances as they are permitted in the AG zone per 
section 17-4-2, table 2, as long as the use is consistent in its location with 
the land use element of the town's general plan. Any permitted 
agricultural uses in zone E shall be subject to the same conditions per use 
as in the AG zone per section 17-4-3, table 3 (Conditions per use). This is 
not to be construed, however, to permit any land use that may be 
expressly prohibited within the town by other sections of this code, by 
other ordinances of the town, or by state or federal law. 

[No revisions to paragraphs B and C] 

[No revisions to sections 17-4-22 through 17-4-26 
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SECTION 3. Section 17-5-3 (Subdivision requirements) of the Marana Town Code 
is hereby revised as follows (with additions shown with double underlining and 
deletions shown with strikeouts): 

17-5-3 Subdivision requirements 

[No revisions to paragraphs A and B] 

C. General requirements 

[No revisions to subparagraphs 1 through 5] 

6. Lot widths and depths. All lots shall conform to the lot standards for 
each zone district as set forth in chapter 17-4 section 17-4-4 (lot 
standards).  

[No revisions to subparagraphs 7 through 18] 

[No revisions to paragraph D] 

SECTION 4. Section 17-6-7 (Animal-keeping) of the Marana Town Code is 
hereby revised as follows (with additions shown with double underlining and deletions 
shown with strikeouts): 

17-6-7 Animal-keeping 

[No revisions to paragraph A] 

B. Location of animal-keeping structures. See section 17-4-3 (use conditions 
matrix), table 3 4 (conditions per use). 

[No revisions to paragraph C] 

SECTION 5. Chapter 17-6 “General Development Regulations” of the Marana 
Town Code is hereby revised by adding new section 17-6-10 (Height of buildings and 
structures) as follows: 

17-6-10 Height of buildings and structures 

A. Additional height is allowed for ornamental elements of buildings and 
structures such as belfries, clock towers, cupolas, domes, spires, and steeples, 
subject to the following provisions: 

1. The element is an integral part of the building's architecture. 

2. The element is not for human occupancy. 

3. The element is not used for signage. 

4. The element shall be set back at least one foot from all property lines for 
every foot of height above finished grade. Where the zoning setback 
exceeds the height of the element, the zoning setback shall apply. 
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5. Elements higher than 50% above the zoning height limit, or that do not 
conform to the increased setbacks specified in section 17-6-10 A. 4, shall: 

a. require a conditional use permit 

b. require a viewshed and shadow analysis showing the impact on 
nearby properties 

c. have a combined footprint not exceeding 25% of the roof area of the 
principal building 

6. Lighting or direct illumination of any part of the element above the 
zoning height limit shall require a conditional use permit. 

B. Multiple architectural elements may be considered separately when 
determining setbacks and the applicability of section 17-6-10 A. 5. 

SECTION 6.  Chapter 17-8 “Multi-Family, Commercial, and Industrial Design 
Standards” of the Marana Town Code is hereby revised as follows, (with additions 
shown with double underlining and deletions shown with strikeouts): 

[No revisions to sections 17-8-1 through 17-8-4] 

17-8-5 Off-street loading 

A.  Stores must have a rear or side entrance that is accessible to a loading area 
and or a service driveway. 

[No revisions to paragraphs B through E] 

17-8-6 Storage 

Open storage of equipment and materials is prohibited.  Open storage of stock-
in-trade is permitted. For purposes of this section, “stock-in-trade” is defined as 
the goods kept on hand by a business for the purposes of its trade. 

[No revisions to sections 17-8-7 through 17-8-16] 

SECTION 7. Section 17-10-3 (Definitions and sign types) of the Marana Town 
Code is hereby revised as follows (with additions shown with double underlining): 

17-10-3 Definitions and sign types 

A. The following definitions supplement those found elsewhere in the town 
code and land development code. In the event of conflicting definitions 
related to signs, the definitions in this section prevail. 

[No revisions to subparagraphs 1 through 28] 

29. Portable directional sign: A portable sign directing the traveling public to 
a real estate open house or to an event or a portable sign with any 
particular non-commercial message. 



EXHIBIT A TO MARANA RESOLUTION NO. 2022-XXX 

Amendments to Marana Town Code, Title 17 “Land Development” pursuant to 

Marana Ordinance No. 2022.xxx 

 
 

00078569.DOCX /2 

6 

[No revisions to subparagraphs 30 through 50] 

SECTION 8. Chapter 17-11 “Environmental Resource Preservation, Native Plant 
Protection, and Landscape Requirements” of the Marana Town Code is hereby revised 
as follows (with additions shown with double underlining and deletions shown with 
strikeouts): 

[No revisions to sections 17-11-1 through 17-11-6] 

17-11-7 Landscape requirements 

[No revisions to paragraphs A through E] 

F. Landscape buffer standards. 

1.  Purpose. 

a.  Landscape buffers provide the following four distinct functions: 

i. Serve as landscape screens to mitigate visual impacts; 

ii. Provide a landscape setback to reduce noise; 

iii. Physically separate incompatible adjacent land uses; and 

iv. Provide an aesthetic transition between adjacent compatible land 
uses. 

b.  In addition, landscape buffers function to eliminate or minimize 
potential nuisances such as dirt, litter, noise, glare of lights, and signs. 
They also visually soften and screen unsightly buildings or parking 
areas. Landscape buffers are also designed to ensure a desired 
character along public streets and roads. 

2. A landscape buffer may be used for passive recreation. It may contain 
pedestrian, bike and equestrian trails. Where appropriate, linkages shall 
be encouraged within or along a landscape buffer as long as the total 
width of the buffer is maintained, and all other regulations of the code are 
met. Swimming pools, tennis courts, sports fields, golf courses, parking 
lots, or other uses requiring structures or removal of vegetation shall not 
be permitted within a landscape buffer. 

3. Landscape buffers shall be located on the outer perimeter of a lot or 
parcel, extending to the property or boundary lines and shall be 
determined in accordance with the landscape buffers matrix matrices set 
forth in subparagraph 5 below.  

4. Landscape buffers matrix. Landscape buffer plant requirements shall be 
determined by application of a comparison of zone and/or existing land 
use (whichever is most restrictive). Once the zones are determined, the 
appropriate formula to determine plant requirements must be applied 
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per the following landscape buffers matrix matrices set forth in 
subparagraph 5 below.: 

5. Landscape buffers matrices. The numbers in table 1 (Landscape buffers 
matrix – between zoning districts) and table 2 (Landscape buffers matrix 
– street frontage) refer to the codes in table 3 (Landscape buffers matrix 
codes).  

Table 1. Landscape buffers matrix – between zoning districts  

Subject zone or zoning 
group 

Adjacent zone or zoning group 

AG RA ER NR GR MR RR C I 

AG n/a 1 1 1 2 2 2 3 4 

RA 1 1 1 1 2 2 2 3 4 

ER  1 1 1 1 2 2 2 3 4 

NR 1 1 1 1 2 2 2 3 4 

GR 2 2 2 2 1 1 1 1* 1√ 

MR 2 2 2 2 1 1 1 1* 1√ 

RR 2 2 2 2 1 1 1 1* 1√ 

C (NC or VC) 3 3 3 3 2 2 2 n/a 2√ 

I (LI or HI) 4 4 4 4 4 4 4 3 n/a 

 
* Use code 2 if adjacent parcel was developed prior to adoption of these 
landscape buffer requirements. 
√ Use code 3 if adjacent parcel was developed prior to adoption of these 
landscape buffer requirements. 
 

Table 2. Landscape buffers matrix – street frontage  

Subject zone or zoning group 

Street frontage 

Front Side or Rear 

AG 5 3 

RA 5 3 

ER  5 3 

NR 5 3 

GR 5 3 

MR 5 3 

RR 5 3 

C (NC or VC) 5 3 

I (LI or HI) 4 4 
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Table 3. Landscape buffers matrix codes  

Code Depth of buffer Plant count 

1 6’ minimum 1.5 per 100 sq. ft. 

2 10’ minimum 1.5 per 100 sq. ft. 

3 15’ minimum 2.0 per 100 sq. ft. 

4 25’ minimum 1.5 per 100 sq. ft. 

5 10’ minimum 1.0 per 100 sq. ft. 

 

 
Proposed 

development 

Existing 
zoning/

development 

Street frontage 

Symbol  A B C D Front 
Side 
or 

Rear 
Street 

A 
AG, RA, ER, 
NR 

1 2 3 4 5 3 3 

B GR, MR, RR 2 1 ½+ ⅓+ 5 3 3 

C NC, VC 3 2 1 ⅔+ 5 3 3 

D LI, HI 4 4 3 2+ 4 4 4 

+ Use this code if existing development occurred previous to buffer 
requirements. 

Code Depth of buffer Plant count 

1 6’ minimum 1.5 per 100 sq. ft. 

2 10’ minimum* 1.5 per 100 sq. ft. 

3 15’ minimum* 2.0 per 100 sq. ft. 

4 25’ minimum** 1.5 per 100 sq. ft. 

5 10’ minimum 1.0 per 100 sq. ft. 

 15’ 0.8 per 100 sq. ft. 

 20’ 0.6 per 100 sq. ft. 

Notes: 

a. For every three shrubs planted, one 15 gallon tree shall be planted. 
Example: using code 1: a 1000 square foot landscape buffer area 
would need 15 plants: 12 one gallon shrubs and four 15 gallon trees. 
Earth berms of a minimum size of two cubic yards (approximately 
8’W x 4.5’L x 1.5’H) may be used in lieu of three shrubs not to exceed 
25% of shrubs. 
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b. Ground cover plants are required in addition to above plants. Ground 
cover equal to 20% of the total number of trees and shrubs will be 
located in the landscape buffer area. 

[No revisions to paragraphs G and H]  

17-11-8 Landscaping standards for off street parking areas 

All off-street parking areas are required to comply with the following 
regulations: 

A. Minimum requirements. A minimum of 15% of the gross parking area 
(includes all paved access and parking areas) shall be devoted to amenity 
landscaping as follows: 

[No revisions to subparagraph 1] 

2. Any off-street parking area for five or more vehicles shall include a ten 
foot minimum width landscape buffer between the parking area and the 
public right-of-way. This area shall include screening as required by 
section 17-9-2 a minimum three foot tall decorative masonry wall and/or 
a three foot tall-landscaped berm adjacent to parking stalls to screen the 
parked cars from the public right-of-way. 

[No revisions to subparagraphs 3 through 12] 

[No revisions to section 17-11-9] 

17-11-10 Maintenance 

A.   Continuous maintenance provisions shall be provided on the landscape 
plan. Maintenance shall include a plan, which accommodates the following: 

[No revisions to subparagraphs 1 through 4] 

5. Any plant material in areas of required landscaping that does not 
survive shall be replaced with an equivalent size and species within 30 
days on an ongoing basis. Failure to replace dead plant material within 
the specified time period shall constitute a zoning violation. 

 6. Irrigation shall be routinely tested and shall be repaired and replaced as 
necessary to prevent excess spray or water to planted areas, curbs and 
pavement, clogged emitters at each plant, and flooding of low lying areas. 
Improper irrigation system maintenance which results in pooling or 
runoff of excess water shall result in a warning. Failure to resolve the 
problem within 30 days shall constitute a zoning violation. 

[No revisions to subparagraph 7] 
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[No revisions to sections 17-11-11 and 17-11-12] 

17-11-13 Assurances 

A. Native plant assurances. The town may require that Iimplementation and 
compliance with the an approved native plant preservation plan shall be 
guaranteed by assurances, such as performance bonds, a letter of credit from 
a financial institution, or a third party trust acceptable to the town, as 
determined by town policy and regulation. 

B. Landscape maintenance assurances. An approved site plan, development 
plan, or final plat shall require covenants or assurances which: 

 1.   Ensure the continued maintenance of required landscaping, buffering 
and associated irrigation systems; 

 2.   Assign responsibility of maintenance to the property owner, lessee, 
heirs, assigns, agent, a homeowner's association or other liable entity; and 

 3.   Require future building pads within a phased development to be 
maintained in a dust-free condition by paving or applying mulch or 
native groundcover materials; and 

 4.   Ensure that any plant materials included in an approved landscape 
plan that do not survive after installation are replaced with plant 
materials of the same or like species of equal size within 30 days of the 
plant's demise. Failure to replace dead plant material within the specified 
time period shall constitute a zoning violation. 

 5.   Improper irrigation system maintenance which results in pooling or 
runoff of excess water shall result in a warning. Failure to resolve the 
problem within 30 days shall constitute a zoning violation. 

SECTION 9. Chapter 17-14 “Hillside Development” of the Marana Town Code is 
hereby revised by adding new section 17-14-5 (Average cross slope calculations) as 
follows:

17-14-5 Average cross slope calculations 

A. Average cross slope of a lot or parcel will be determined by using the 
following equation: 

I x L x 0.0023 
A 

B. For purposes of the equation set forth in paragraph A above, the following 
values are assigned:  

1. I = Contour interval (maximum 10') in feet 
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2. L = Combined length in feet of all contour lines measured on the lot or 
parcel  

3. 0.0023 = Conversion of square feet into acres × 100 

4. A = Lot or parcel area in acres 

C. The average cross slope shall be rounded off to the nearest whole number. 
When .5 or higher is computed, the number shall be rounded off to the next 
highest whole number. 

D. The average cross slope of a lot or parcel proposed for residential purposes 
only may be reduced by establishing a natural area on the lot or parcel and 
revising the average cross slope calculation to delete the natural area from 
the equation. 

E. Natural areas set aside in any division of land shall not be included in the 
average cross slope calculation, neither in the combined length of contour (L) 
nor in the lot or parcel area (A). The total acreage of the lot or parcel may be 
used to calculate the number of dwelling units based on allowable density, 
provided that all other applicable provisions of this section are met. 

F. The average cross slope is used for determining slope density requirements 
for residential development only. 

SECTION 10. Chapter 17-15 “Floodplain and Erosion Hazard Management 
Code” of the Marana Town Code is hereby revised as follows (with deletions shown 
with strikeouts and additions shown with double underlining): 

17-15-1 General information 

 [No changes to paragraph A] 

B. Findings of fact. 

[No changes to subparagraph 1] 

2. Flood losses may be exacerbated by the cumulative effects of 
obstructions to flow, inadequate anchoring of structures and 
encroachment into the floodplain in special flood hazard areas, which 
increase flood depths and velocities and, when inadequately anchored, 
cause damage in other areas. Uses that are inadequately flood-proofed, 
elevated, or otherwise protected from flood damage, also contribute to 
the flood 

C. Statement of purpose. It is the purpose of this chapter to promote the 
public health, safety and general welfare, and to minimize public and 
private losses due to flood conditions in specific areas by provisions 
designed: 

[No changes to subparagraphs 1 through 4] 



EXHIBIT A TO MARANA RESOLUTION NO. 2022-XXX 

Amendments to Marana Town Code, Title 17 “Land Development” pursuant to 

Marana Ordinance No. 2022.xxx 

 
 

00078569.DOCX /2 

12 

5. To minimize damage to public facilities and utilities such as water and 
gas mains, electric, telephone and sewer lines, streets and bridges located 
in areas of special flood hazard areas; 

[No changes to subparagraph 6] 

7. To ensure that potential buyers are notified that property is in an area 
of a special flood hazard area; 

8. To ensure that those who occupy the areas of special flood hazard areas 
assume responsibility for their actions; and 

9. To participate in and maintain eligibility for flood insurance and 
disaster relief. 

[No changes to paragraph D] 

17-15-2 Abbreviations and definitions 

A. Abbreviations. The following common abbreviations are used throughout 
this chapter: 

[No changes to subparagraphs 1 through 7] 

8. FIA: Federal insurance administration 

9. 8. FIS: Flood insurance study 

10. 9. FIRM: Flood insurance rate map 

10. LOMA: Letter of map amendment 

11. LOMR: Letter of map revision 

12. LOMR-F: Letter of map revision based on fill 

12. 13. NGVD: National geodetic vertical datum of 1929 

13. 14. NAVD: North American vertical datum of 1988 

15. NFIP: National flood insurance program 

14. 16. SFHA: Special flood hazard area 

B. Definitions. Unless specifically defined below, words or phrases used in 
this chapter shall be interpreted so as to give them the meaning they have in 
common usage and to give this chapter its most reasonable application. 

1. Accessory Structure. A structure on the same parcel of property as a 
principal structure and the use of which is incidental to the use of the 
principal structure.  For floodplain management purposes, the term 
includes only accessory structures used for parking and storage. 

[No changes to existing subparagraphs 1 through 4 which are hereby 
renumbered as subparagraphs 2 through 5] 
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5.6. Base flood elevation (BFE). The water surface elevation associated with 
the base flood. The computed elevation to which floodwater is anticipated 
to rise during the base flood. 

[No changes to existing subparagraphs 6 through 11 which are hereby 
renumbered as subparagraphs 7 through 12] 

12. 13. Development. Any man-made change to improved or unimproved 
real estate, including but not limited to buildings or other structures, 
mining, dredging, filling, grading, paving, excavation or drilling 
operations, and storage of materials and equipment located within the 
area of special flood hazard area. 

14. Elevation certificate. An administrative tool of the NFIP that is used to 
provide elevation information necessary to ensure compliance with 
community floodplain management ordinance, to determine the proper 
insurance premium rate, and to support a request for a LOMA or LOMR-
F. 

[No changes to existing subparagraphs 13 through 15 which are hereby 
renumbered as subparagraphs 15 through 17] 

16. 18. Existing manufactured home park or subdivision. A manufactured 
home park or subdivision for which the construction of facilities for 
servicing the lots on which the manufactured homes are to be affixed 
(including, at a minimum, the installation of utilities, construction of 
streets and either final site grading or the pouring of concrete slabs) is 
completed before the effective date of the floodplain management 
regulations adopted by the community July 9, 1984, the date of the town’s 
first floodplain management ordinance. 

[No changes to existing subparagraphs 17 through 19 which are hereby 
renumbered as subparagraphs 19 through 21] 

20.   Flood boundary and floodway map (FBFM). The official map on which 
FEMA or FIA has delineated the areas of special flood hazards and the 
floodway. 

21.   Flood hazard boundary map (FHBM). The official map on which 
FEMA or FIA has delineated the areas of flood hazards. 

22. Flood insurance rate map (FIRM). The official map on which FEMA or 
FIA has delineated both the special flood hazard areas and the risk 
premium zones applicable to the community. 

23. Flood insurance study (FIS). The official report provided by FIA FEMA 
that includes flood profiles, FIRM, FBFM and the water surface elevation 
of the base flood. 

24. Flood zones (FEMA defined): 
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a. Zone X. Area free from a base flood Area determined to be outside 
the 0.2% annual chance floodplain. 

[No changes to subparagraphs b through g] 

[No changes to subparagraphs 25 through 27] 

28. Floodplain management. The operation of an overall program of 
corrective and preventive measures for reducing flood damage and 
preserving and enhancing where possible natural resources in the 
floodplain, including but not limited to emergency preparedness plans, 
flood control works and floodplain management regulations. 

29. Floodplain management regulations. This chapter and other chapters 
(zoning, grading, stormwater, etc.), subdivision regulations, subdivision 
street standards, building codes, health regulations, special purpose 
ordinances, and other application of police power which control 
development in flood-prone areas.  This term describes federal, state, or 
local regulations in any combination thereof, which provide standards for 
preventing and reducing flood loss and damage. 

29. 30.  Floodplain variance. A grant of relief from the requirements of this 
chapter that permits construction which permits construction or other 
uses of property in a manner that would otherwise be prohibited by this 
chapter. 

30. 31. Flood-proofing. Any combination of structural and non-structural 
additions, changes or adjustments to non-residential structures which 
reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their contents by 
means other than elevating. 

[No changes to existing subparagraphs 31 through 34 which are hereby 
renumbered as subparagraphs 32 through 35] 

36. Governing body. The council of the town of Marana, Arizona. 

35. 37. Hardship. Related to section 17-15-11 (floodplain variances 
procedure) of this chapter, means the exceptional hardship which would 
result from a failure to grant the requested floodplain variance. The 
floodplain board requires that the floodplain variance be exceptional, 
unusual, and peculiar to the property involved. Mere economic or 
financial hardship alone is not exceptional. Inconvenience, aesthetic 
considerations, physical handicaps, personal preferences or the 
disapproval of one’s neighbors likewise cannot, as a rule, qualify as an 
exceptional hardship. All of these problems can be resolved through other 
means without granting a floodplain variance, even if the alternative is 
more expensive, or requires the property owner to build elsewhere or put 
the parcel to a different use than originally intended. 
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[No changes to existing subparagraphs 36 through 40 which are hereby 
renumbered as subparagraphs 38 through 42] 

43. Manufactured home. See definition in section 17-1-6(A)(116). 

[No changes to existing subparagraphs 41 through 53 which are hereby 
renumbered as subparagraphs 44 through 56] 

57. Riverine. Relating to, formed by, or resembling a river (including 
tributaries), stream, brook, etc. 

[No changes to existing subparagraphs 54 through 59 which are hereby 
renumbered as subparagraphs 58 through 63] 

64. Variance. See “Floodplain variance.” 

[No changes to existing subparagraph 60 which is hereby renumbered as 
subparagraph 65] 

61. 66. Water surface elevation. The height, in relation to the NGVD, or 
NAVD, or other datum of floods of various magnitudes and frequencies 
in the floodplains of riverine and ponding areas. See also base flood 
elevation. 

[No changes to existing subparagraph 62 which is hereby renumbered as 
subparagraph 67] 

17-15-3 General provisions 

A. Lands to which this chapter applies. This chapter shall apply to the 
following lands within the corporate limits of the town This chapter shall 
apply to all special flood hazard areas within the corporate limits of the town.  
In addition, this chapter shall also apply to the following areas: 

1.   All special flood hazard areas as defined by FEMA. 

1. 2. FEMA zone X-500, also known as shaded zone X, as it pertains to the 
tortolita mountain alluvial fan or sheet flooding. 

[No changes to existing subparagraphs 3 through 6 which are hereby 
renumbered as subparagraphs 2 through 5] 

B. Basis for establishing the areas of special flood hazard areas. 

1. The regulated areas of this chapter as outlined in subsection A of this 
section are derived from a variety of sources, whose hydrologic and 
hydraulic data and maps of delineation are kept on file by the town at 
11555 West Civic Center Drive, Marana, AZ 85653, Marana municipal 
complex, public works department. This information includes or will 
include: 

a. The area of special flood hazard areas identified by FEMA in a 
scientific and engineering report entitled “The Flood Insurance Study 
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(FIS) for Pima County Arizona and incorporated areas, revised 
February 8, 1999 June 16, 2011,” with accompanying FIRMs dated 
February 8, 1999 and all subsequent amendments and/or revisions, 
are hereby adopted by reference and declared to be a part of this 
chapter. The FIS, FIRMs FBFM and amendments and corrections to 
the maps are all kept on file. 

[No changes to subparagraphs b through e] 

[No changes to paragraphs C and D] 

E. Interpretation. In the interpretation and application of this chapter, all 
provisions shall be: 

2. Considered as minimum requirements; 

3. Liberally construed in favor of the town governing body; and 

4.  Deemed neither to limit nor repeal any other powers granted under state 
statutes. 

[No changes to paragraph F] 

17-15-4 Statutory exemptions 

A. In accordance with A.R.S. § 48-3609(HI), unless expressly provided 
otherwise, this and any regulation adopted pursuant to this chapter do not 
affect: 

[No changes to subparagraphs 1 through 4] 

B. Before any authorized construction begins for the exceptions listed below, 
the responsible person shall submit plans for the construction to the 
floodplain board for review and comment. In accordance with A.R.S. § 48-
3613, written authorization shall not be required, nor shall the floodplain 
board prohibit Before the following types of construction authorized by 
A.R.S. § 48-3613(B) begin, the responsible person must submit plans for the 
construction to the floodplain board for review and comment pursuant to 
A.R.S. § 48-3613(C):  

[No changes to subparagraphs 1 through 7] 

C. In accordance with A.R.S. § 48-3613(D), In in addition to other penalties 
or remedies otherwise provided by law, this state, a political subdivision or a 
person who may be damaged or has been damaged as a result of the 
unauthorized diversion, retardation or obstruction of a watercourse has the 
right to commence, maintain and prosecute any appropriate action or pursue 
any remedy to enjoin, abate or otherwise prevent any person from violating 
or continuing to violate this section or regulations adopted pursuant to A.R.S. 
§ 48-3613 this article. If a person is found to be in violation of this section, the 
court shall require the violator to either comply with this section if 
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authorized by the floodplain board or remove the obstruction and restore the 
watercourse to its original state. The court may also award such monetary 
damages as are appropriate to the injured parties resulting from the violation 
including reasonable costs and attorney fees. 

[No changes to section 17-15-5] 

17-15-6 Declaration of public nuisance 

Every new structure, building, fill, excavation or All development located or 
maintained within any special flood hazard area after August 8, 1973, in 
violation of this chapter, and without written authorization from the floodplain 
board, is a public nuisance per se and may be abated, prevented or restrained by 
action of the town. 

17-15-7 Abatement of violations 

A. Within 30 days of discovery of a violation of this chapter, the floodplain 
administrator shall submit a report to the floodplain board which shall 
include all information available to the floodplain administrator which is 
pertinent to the violation. Within 30 days of receipt of this report, the 
floodplain board shall do one of the following: 

[No changes to subparagraphs 1 through 3] 

5. For FEMA regulated special flood hazard areas, submit to the 
administrator of FIA FEMA a declaration for denial of insurance, stating 
that the property is in violation of a cited state or local law, regulation or 
ordinance, pursuant to section 1316 of the FIA national flood insurance 
act of 1968 as amended. 

B. The town may withhold the issuance of permits, including building 
permits, native plant permits and grading permits, for the development or 
improvement on the parcel or a any contiguous parcel of land under the 
same ownership. 

[No changes to section 17-15-8] 

17-15-9 Administration 

[No changes to paragraph A] 

B. Responsibilities of floodplain administrator. The floodplain administrator 
shall: 

[No changes to subparagraph 1] 

2. Use of other base flood data. When base flood elevation data has not 
been provided in accordance with paragraph 17-15-3B, the floodplain 
administrator shall obtain, review, and reasonably utilize any base flood 
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elevation data available from a federal, state, or other source, in order to 
administer section 17-15-10. Any such information shall be consistent 
with the requirements of FEMA and the director of the Arizona 
department of water resources and shall be submitted to the floodplain 
board for adoption. 

3. Obtain and maintain for public inspection and make available the 
following: 

[No changes to subparagraphs a through c] 

d. The certified regulatory flood elevation required in subsection 17-
15-10B.3.d;   

d. e. The certified opening elevation required in section 17-15-10B.3.f; 
and 

f. The certified regulatory flood elevation required in subsection 17-
15-10F.2.a. 

4. e.   Whenever a watercourse is to be altered or relocated: 

a. i.   Notify adjacent communities and ADWR prior to such alteration 
or relocation of a watercourse, and submit evidence of such 
notification to FIA FEMA through appropriate notification means; and 

b.ii.   Require that the flood carrying capacity of the altered or 
relocated portion of said watercourse be maintained. 

[No changes to existing subparagraphs 4 and 5 which are hereby 
renumbered as subparagraphs 5 and 6] 

6. 7. Make interpretations, where needed, as to the exact location of the 
boundaries of the areas of special flood hazards areas (for example, where 
there appears to be a conflict between a mapped boundary and actual field 
conditions). The person contesting the location of the boundary shall be 
given a reasonable opportunity to appeal the interpretation as provided in 
section 17-15-11. 

[No changes to existing subparagraphs 7 and 8 which are hereby 
renumbered as subparagraphs 8 and 9] 

C. Within 120 days after completion of construction of any flood control 
protective works which changes the rate of flow during the base flood or the 
configuration of the floodplain upstream or downstream from or adjacent to 
the project, the person or agency responsible for installation of the project 
shall provide to the governing bodies of all jurisdictions affected by the 
project a new delineation of all floodplains affected by the project. The new 
delineation shall be done according to the criteria adopted by the Ddirector 
of Wwater Rresources. 



EXHIBIT A TO MARANA RESOLUTION NO. 2022-XXX 

Amendments to Marana Town Code, Title 17 “Land Development” pursuant to 

Marana Ordinance No. 2022.xxx 

 
 

00078569.DOCX /2 

19 

D. A community’s base flood elevations may increase or decrease resulting 
from physical changes affecting flooding conditions. As soon as practicable, 
but not later than six months after the date such information becomes 
available, a community the floodplain administrator shall notify the FEMA 
administrator of the changes by submitting technical or scientific data in 
accordance with volume 44 code of federal regulations, section 65.3 this part. 
Such a submission is necessary so that upon confirmation of those physical 
changes affecting flooding conditions, risk premium rates and floodplain 
management requirements will be based upon current data. 

[No changes to paragraph E] 

17-15-10 Provisions for flood hazard reduction 

[No changes to paragraph A] 

B. Standards of construction in floodprone areas 

[No changes to subparagraph 1] 

2. Construction Mmaterials and Mmethods 

[No changes to subparagraphs a and b] 

c. All new construction, substantial improvement and other proposed 
new development shall be constructed with electrical, heating, 
ventilation, plumbing, and air conditioning equipment, and other 
service facilities that are designed and/or located so as to prevent 
water from entering or accumulating within the components during 
conditions of flooding; 

[No changes to subparagraphs d through f] 

3. Elevation and flood-proofing 

[No changes to subparagraph a] 

b. New construction and substantial improvement of any residential 
structure in zone AO shall have the lowest floor, including basement, 
elevated at least one foot higher than the depth number shown on the 
FIRM measured from the highest existing adjacent natural grade or 
one foot higher than the BFE from a town approved drainage study, 
whichever is greater. 

[No changes to subparagraphs c through i] 

[No changes to paragraph C] 

D. Standards for water supply, waste disposal, and other utilities 

[No changes to subparagraphs 1 and 2] 

3. Waste disposal systems shall not be installed wholly or partially in a 
regulatory floodway. Crossings are allowed if buried at least one two feet 
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below the calculated scour depth as determined in a study/analysis 
prepared by an Arizona registered professional civil engineer. 

[No changes to subparagraph 4] 

[No changes to paragraphs E through M] 

17-15-11 Floodplain variance procedure 

[No changes to paragraph A] 

B. Appeal board 

[No changes to subparagraphs 1 through 4] 

5. Any applicant to whom a floodplain variance is granted shall be given 
written notice over the signature of a community official that: 

[No changes to subparagraphs a and b] 

c. The land upon which the floodplain variance is granted shall be 
ineligible for exchange of state land pursuant to the flood relocation 
and land exchange program provided for by A.R.S. § 37-610 A.R.S. 
title 26, chapter 2, article 2. A copy of the notice shall be recorded in 
the office of the Pima County Recorder and shall be recorded in a 
manner so that it appears in the chain of title of the affected parcel of 
land. 

6. The floodplain administrator shall maintain a record of all floodplain 
variance actions, including justification for their issuance and report such 
floodplain variances issued in its biennial report submitted to FEMA. 

C. Conditions for floodplain variances. 

[No changes to subparagraph 1] 

2. Floodplain variances may be issued for accessory structures used solely 
for limited storage that have a size of less than 150 square feet, provided 
that the following requirements are met: 

[No changes to subparagraphs a through c] 

d. Any mechanical, utility or electrical equipment is elevated or flood-
proofed floodproofed above the BFE; and 

[No changes to subparagraph e] 

3. Floodplain variances may be issued for agricultural structures whose 
use is exclusively in connection with the production, harvesting, storage, 
drying, or raising of agricultural commodities, including the raising of 
livestock, such as pole and pre-fabricated metal structures, grain bins and 
corn cribs provided that the following requirements are met: 

[No changes to subparagraphs a through c] 
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d. Any mechanical, utility or electrical equipment is elevated or flood-
proofed floodproofed above the BFE; and 

[No changes to subparagraph e] 

[No changes to subparagraphs 4 through 6] 

[No changes to Appendix 1] 

SECTION 11. Chapter 17-16 “Stormwater Management” of the Marana Town 
Code is hereby revised as follows (with deletions shown with strikeouts and additions 
shown with double underlining): 

17-16-1 General provisions 

 [No changes to paragraph A] 

B. Definitions. Unless a provision explicitly states otherwise, the following 
terms and phrases, as used in this chapter, shall have the meanings set forth 
in this paragraph. Where noted, the definitions shall correspond with the 
applicable section of the Arizona revised statutes as amended. 

[No changes to subparagraph 1 through 8] 

9.  Discharge: Any pollutant that leaves the site addition of any pollutant 
to waters of the United States from any point source. A.R.S. § 49-255 (2).  

[No changes to subparagraphs 10 through 16] 

17.   Operator: In the context of stormwater associated with construction 
activity, means any person associated with a construction project that 
meets either of the following two criteria: 

      a.   The person has operational control over construction plans and 
specifications, including the ability to make modifications to those plans 
and specifications; or 

      b.   The person has day-to-day operational control of those activities at 
a project which are necessary to ensure compliance with a SWPPP for the 
site or other permit conditions (e.g., they are authorized to direct workers 
at a site to carry out activities required by the SWPPP or comply with 
other permit conditions). This definition is provided to inform operators 
of how the regulatory definitions of “owner or operator” and “facility or 
activity” are applied to discharges of stormwater associated with 
construction activity. 

17.18. Owner or operator: The owner or operator of any “facility or 
activity” subject to regulation under this code the AZPDES program. 

[No changes to existing subparagraph 19, which is hereby renumbered as 
subparagraph 18] 
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19.20. Point source: Any discernible, confined, and discrete conveyance, 
including but not limited to, any pipe, ditch, channel, tunnel, conduit, 
well, discrete fissure, container, rolling stock, concentrated animal 
feeding operation, vessel or other floating craft from which pollutants are 
or may be discharged to an MS4 navigable waters. Point source does not 
include return flows from irrigated agriculture. A.R.S. § 49-201 (27). 

21.   Pollutant: Fluids, contaminants, toxic wastes, toxic pollutants, 
dredged spoil, solid waste, substances and chemicals, pesticides, 
herbicides, fertilizers and other agricultural chemicals, incinerator 
residue, sewage, garbage, sewage sludge, munitions, petroleum products, 
chemical wastes, biological materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt and mining, 
industrial, municipal and agricultural wastes or any other liquid, solid, 
gaseous or hazardous substances. A.R.S. § 49-201 (28). 

20. Pollute: To alter the physical, thermal, chemical, or biological quality 
of, or the contamination of, any water of the state or water of the United 
States. 

22.   Pollution: The alteration of the physical, thermal, chemical, or 
biological quality of, or the contamination of, any water of the state or 
water of the United States, that renders the water harmful, detrimental, or 
injurious to humans, animal life, vegetation, or property, or to the public 
health, safety, or welfare, or impairs the usefulness or the public 
enjoyment of the water for any lawful or reasonable purpose as 
determined by the town engineer. 

21. Pollution: Contaminants introduced into the natural environment that 
cause adverse change, including but not limited to, mechanical fluids, 
toxic wastes, toxic pollutants, dredged spoil, solid waste, household 
chemicals, pesticides, herbicides, fertilizers and other agricultural 
chemicals, incinerator residue, sewage, garbage, sewage sludge, 
munitions and munitions casings, petroleum products, chemical wastes, 
biological materials, radioactive materials, heat, wrecked or discarded 
equipment, yard waste, rock, sand, cellar dirt and mining, industrial, 
municipal and agricultural wastes or any other liquid, solid, gaseous, or 
hazardous substances. 

[No changes to existing subparagraphs 23 and 24, which are hereby 
renumbered as subparagraphs 22 and 23, repectively] 

 24.25.  SWPPP, stormwater pollution prevention plan: A plan that shows 
and describes the best management practices that will be used to control 
the discharge of pollutants from a site includes site map(s), an 
identification of owner/operator activities that could cause pollutants in 
the stormwater, and a description of measures or practices to control 
these pollutants. 
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26.   Waters of the state: All waters within the jurisdiction of this state 
including all perennial or intermittent streams, lakes, ponds, impounding 
reservoirs, marshes, watercourses, waterways, wells, aquifers, springs, 
irrigation systems, drainage systems and other bodies or accumulations 
of surface, underground, natural, artificial, public or private water 
situated wholly or partly in or bordering on the state. A.R.S. § 49-201 (41). 

[No changes to existing subparagraph 27, which is hereby renumbered as 
subparagraph 25] 

[No changes to paragraphs C through F] 

17-16-2 Prohibitions and controls to reduce the discharge of pollutants in 
stormwater  

A. General Requirements 

1. Any person engaged in activities which will or may result in pollutants 
entering a storm sewer system shall undertake appropriate measures to 
reduce the potential to discharge such pollutants. Examples of such 
activities include, but are not limited to, reduction of use and proper 
disposal of household chemicals, such as cleaners, disinfectants, 
pesticides, fertilizers, carpet cleaning waste water and other pollutants 
associated from the ownership and use of facilities which may be a source 
of pollutants such as parking lots, gasoline stations, industrial facilities, 
construction sites, residential properties, and retail establishments. 

1. No person shall throw, deposit, leave, maintain, keep, or permit to be 
thrown, deposited, placed, left or maintained, any pollutant that may 
enter the MS4 refuse, rubbish, garbage, vegetation trimmings or other 
discarded or abandoned objects, articles, and accumulations, in or upon 
any street, alley, sidewalk, storm drain inlet, catch basin, conduit or other 
drainage structures, parking area, or upon any public or private plot of 
land so that the same might be or become a pollutant, except where such 
pollutant is being temporarily stored in properly contained waste 
receptacles or is part of a well-defined compost system or pursuant to 
another recycling system. 

[No changes to subparagraph 3] 

F. Prohibition of non-stormwater discharge to the municipal storm sewer 
system; exemptions 

[No changes to subparagraphs 1 or 2] 

3. Exemptions. The following discharges are exempt from the prohibitions 
set forth in subsections 1 and 2 of this subsection: 

[No changes to subparagraphs a through j] 
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k.   Water used to rinse vehicles and equipment, provided that 
reclaimed water or process waters are not used and that no soaps, 
solvents, detergents, oils, grease, or glues are present in the rinsate; 

l.   Hydrostatic testing of new pipes, tanks or vessels using potable 
water, surface water or uncontaminated groundwater; 

[No changes to existing subparagraphs m through p which are hereby 
renumbered as subparagraphs k through n, respectively] 

o.q.   Water used for drilling and coring for evaluation of foundation 
materials where flows are not contaminated with additives; and 

p.r.   Discharges from emergency firefighting activities;. 

q. Diverted stream flows; 

r. Water from crawl space pumps; and 

s. Discharges from riparian habitats and wetlands. 

4. No person shall discharge to a publicly owned right-of-way or the 
municipal storm sewer system any exempted discharge under subsection 
3 if the town engineer or assigned designee identifies and provides 
written notice to the person that the discharge has the potential to be a 
source of pollutants to receiving waters, waterways, or groundwater. 

5.  No person shall discharge to the municipal storm sewer system where 
such discharge would result in or contribute to a violation of the AZPDES 
stormwater permit issued to the town, either separately considered or 
when combined with other discharges. Liability for any such discharge 
shall be the responsibility of the person causing or responsible for the 
discharge and will be addressed as outline in the enforcement response 
plan (ERP). 

G. Operating facilities or activities 

1. All persons owning or operating premises or engaged in activities who 
are required by federal or state law to submit to EPA and/or ADEQ a 
notice of intent (NOI) to comply with an AZPDES stormwater permit shall 
provide a copy of the authorization certificate to the town upon request. 
Facilities required to apply for a stormwater permit are identified in 40 
CFR 122.23(B) (14). 

2. All persons engaged in activities which will or may reasonably be 
expected to result in pollutants entering the municipal storm sewer system 
shall submit a SWPPP for review and acceptance by the town, shall 
provide protection from accidental discharge of pollutants to the 
municipal storm sewer system, shall comply with the spill notification 
requirements of this chapter, and shall undertake best management 
(BMPs) to minimize such pollutants, shall provide protection from 
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accidental discharge of pollutants to the municipal storm sewer system 
and further comply with the cleanup and notification requirements of this 
chapter. Such measures shall include any additional requirements 
imposed by federal, state, county, or local authorities. 

[No changes to subparagraphs 3 and 4] 

5. If, during the course of activity, a deficiency in the accepted SWPPP is 
identified, the owner/operator must modify the SWPPP to include 
additional or modified BMPs designed to correct problems identified.  
Requirements for corrections to the SWPPP are outlined in the town’s 
enforcement response plan.  

6. Operations or activities that have been granted a waiver from 
developing a SWPPP by ADEQ may still need to submit a SWPPP to the 
town for review and acceptance. 

7. Basins with a retention component may be used as temporary sediment 
basins during construction provided the following conditions are met: 

a. Prior to acceptance, the basin shall be retested for percolation; and 

b. Additional measures must be put in place to collect sediment prior 
to entry into the basin, i.e. the basin must be part of a cascading 
sediment trapping system. 

D. Construction sites 

1.   All persons engaged in construction activities who are required by federal 
or state law to submit to EPA and/or ADEQ a notice of intent (NOI) to 
comply with an AZPDES stormwater permit, shall provide the town with 
copies of the approved NOI, the site-specific stormwater pollution 
prevention plan (SWPPP), and the AZPDES individual stormwater permit, if 
applicable, issued by ADEQ. 

2.   Any person performing construction that has submitted a copy of an 
approved NOI to the town shall not cause or contribute to a violation of the 
AZPDES stormwater permit issued to the town. Liability for any such 
discharge shall remain the responsibility of the person causing or responsible 
for the discharge. Any person performing construction activity shall 
undertake best management practices to minimize or eliminate pollutants 
(including the discharge of sediments) from leaving the construction site, 
shall provide protection from accidental discharge of other pollutants to the 
municipal storm sewer system, and comply with the cleanup and notification 
requirements of this chapter. Site operator shall ensure effective erosion, 
sediment and waste control and properly dispose of wastes, such as 
discarded building materials, concrete truck washout material, chemicals, 
litter, sanitary waste and other pollutants at the construction site that may 
cause adverse impacts to water quality. Such measures shall include the 
requirements imposed by federal, state, county and/or local authorities. 
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3.   Stormwater pollution prevention plans shall be prepared and reviewed in 
accordance with the Arizona pollutant discharge elimination system 
construction general permit issued by the Arizona department of 
environmental quality. A SWPPP accepted by the town is required prior to the 
issuance of a grading permit. The town shall not certify or defend that the 
applicant has met the requirements of the federal Clean Water Act. 

4.   In the case that a specific best management practice is required by the 
town to prevent a pollutant from entering the municipal storm sewer system, 
the person receiving the notice of such a requirement may petition the town 
to reconsider the application of the BMP to the premises or activity. The 
written petition must be received within ten calendar days setting forth any 
reasons and proposed alternatives. The town will act within fourteen 
calendar days of the petition. 

5.   Basins with a retention component may be used as temporary sediment 
basins during construction provided the following conditions are met: 

      a.   Prior to acceptance, the basin shall be retested for percolation; and 

      b.   Additional measures must be put in place to collect sediment prior to 
entry into the basin, i.e. the basin must be part of a cascading sediment 
trapping system. 

6.   No waivers allowable under the AZPDES construction general permit 
shall be accepted by the town for any development over one acre in size or 
that is part of a larger common plan of development or sale. 

[No changes to existing paragraph E, which is hereby renumbered as 
paragraph D] 

E.F.   Cleanup and notification requirements 

1.   In the event of a spill or release in reportable quantities as defined in 40 
CFR 302, 40 CFR 110 and 40 CFR 117, the owner, operator, or the person 
who has control of the source or location of any spill or release, which 
may result in a discharge that is not in compliance with this chapter, shall 
immediately take all reasonable safety precautions including, if 
appropriate, calling 911. Within five calendar days, a written notification 
will be submitted to the town engineer indicating the type, volume, and 
cause of the discharge along with details of the corrective actions taken to 
clean up the spill.  and completing the following steps: 

    a.   Proceed with containment and clean up in accordance with: 

i.   The orders of an involved health and safety agency, or if no 
such orders have been issued, then: 

ii.   The orders of an authorized representative, or if no such 
orders have been issued, then 
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iii.   The stormwater pollution prevention plan or approved 
corrective action plan utilizing best management practices for the 
involved facility. 

    b.   Report any violations of the northwest fire department fire code 
or other such applicable safety or health codes in the manner required 
by such code; 

     c.   Notify the town development services department of the release 
by telephone within 24 hours of knowledge of the release; 

     d.   Provide written notification within five calendar days to the 
town development services department of the type, volume, cause of 
the discharge, corrective actions taken, and measures to be taken to 
prevent future occurrences. 

   2.   Compliance with the requirement in subsection 17-16-2 E G. 1 shall 
not relieve the discharger from the reporting requirements of 40 CFR 110, 
40 CFR 117, and 40 CFR 302. 

17-16-3 Compliance monitoring 

A.   Inspections 

 1. Authority to inspect. Upon presentation of credentials and at all 
reasonable or necessary hours, all authorized employees of the town shall 
have access to all premises and to all records pertaining to those premises 
for purposes of ensuring compliance with this chapter. Inspection, 
interviewing, copying, sampling, photographing, and other activities 
conducted on the premises shall be limited to those which are reasonably 
needed by the town in determining compliance with the requirements of 
this chapter. All persons shall allow such activities under safe and non-
hazardous conditions with a minimum of delay.  Inspections of active 
construction sites will follow the guidelines and schedules of the 
AZPDES Phase II MS4 permit issued to the town. 

 2.  Monitoring activities. The town may order any person engaged in any 
activity or owning or operating on any premises which is causing or 
contributing to discharges of pollutants to the municipal storm sewer 
system in violation of this chapter or any applicable AZPDES stormwater 
permit condition or that is posing a risk to public health, safety, and 
welfare to undertake such monitoring activities and analyses and furnish 
such reports as the town reasonably may specify. The costs of such 
activities, analyses, and reports shall be borne in the recipient of the 
order. 

3.   When inspections by town staff reveal deficiencies in the 
implementation of the best management practices, a written inspection 
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report will be provided to the owner and operator within 30 days of the 
inspection. 

[No changes to existing subparagraph 4, which is hereby renumbered as 
subparagraph 3] 

B. Enforcement and penalties  

1. When inspections by town staff reveal deficiencies in the 
implementation of the SWPPP, a written inspection report will be 
provided to the owner and operator within 30 days of the inspection.   

2. Charges or penalties levied pursuant to this chapter shall be collected 
and utilized for public education and outreach in compliance with the 
town’s MS4 permit. 

3.1. Operator and/or owner of record. The operator performing activities 
and/or owner of record of the property upon which a violation of this 
chapter occurs shall be presumed to be a person having lawful control 
over the activity or premises unless it is demonstrated and documented 
that another person has knowingly and in good faith accepted 
responsibility for the activity at issue. If more than one person is 
identified as the owner, such persons shall be presumed to be jointly and 
severally in lawful possession and control of the activity or premises. 

4.2. Notice to correct. The town may issue a written notice to correct to any 
person who has violated or is in violation of this chapter. Failure to 
comply with any act required in the notice to correct may result in a 
notice of violation and/or stop work order as described in subsections 3 
and 5 of this section. 

5.3. Notice of violation. The town may issue a written notice of violation to 
any person who has violated or is in violation of this chapter. Failure to 
comply with any act required in the notice of violation shall be a separate 
violation for each day beyond the thirtieth third calendar day following 
the notice of violation. Nothing in this section shall limit the authority of 
the town to take any action, including emergency actions or any other 
enforcement action, without first issuing a notice of violation. In 
appropriate situations the town may notify the person orally either in 
person or by telephone prior to written notification. 

[No changes to existing subparagraphs 4 and 5, which are hereby 
renumbered as subparagraphs 6 and 7, respectively] 

 8.6. Civil penalties. A person who violates any requirement of this chapter 
or any applicable stormwater permit condition shall be civilly liable to the 
town for a sum not to exceed $2,500 per day for each violation. 

 9. 7.   Criminal penalties. A person who willfully or negligently violates 
any provision of this chapter, or any related laws or regulations shall, 
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upon conviction, be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine not to exceed $2,500 per day for each violation 
and/or by imprisonment for a period not to exceed six months. 

10.8. Criminal prosecution. Some intentional violations may constitute 
criminal violations of federal, state, and town law, and that under such 
circumstances, the town may seek the assistance of the EPA, the state, or 
the town prosecutor to commence civil and/or criminal action against 
any person who violates any requirement of this chapter or any 
applicable stormwater permit condition. 

11.9. The town may withhold the issuance of permits including but not 
limited to building permits, native plant permits and grading permits, for 
the development or improvement on the parcel or any contiguous parcel 
of land under the ownership of a person or persons in violation of any 
requirement of this chapter or any applicable AZPDES stormwater permit 
condition. 

[No changes to existing subparagraph 10, which is hereby renumbered as 
subparagraph 12] 

C.  Enforcement response plan adopted 

 The Marana stormwater management enforcement response plan (ERP) 
attached as exhibit A to ordinance no. 2022.xxx and approved and adopted 
by that ordinance, as it may be amended from time to time, is hereby adopted 
by reference as if fully set out herein. 

SECTION 12. Chapter 17-18 “Wireless Communication Facilities” of the Marana 
Town Code is hereby revised by replacing the reference to 47 CFR § 1.40001 in all 
instances, with a reference to 47 CFR § 1.6100 in the following Town Code sections: 
17-18-2 (E), (F), (H), (I), (J), (U), (V), (X), (Y), and (Z). All margin notes in Chapter 17-18 
shall also be updated to reflect current Code of Federal Regulations (CFR) provisions. 

SECTION 13. Section 17-18-4 (Permits required; approval authority) of the 
Marana Town Code is hereby revised as follows (with additions shown with double 
underlining and deletions shown with strikeouts):  

17-18-4  Permits required; approval authority 

[No revisions to paragraphs A and B] 

C. Administrative wireless facilities permit. A new facility, collocation or 
modification to an existing facility is subject to the planning manager’s 
approval of an administrative wireless facilities permit, and not subject to a 
conditional use permit, when all the following criteria are met: 

[No revisions to subparagraph 1] 
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2. The proposed project qualifies as a design listed in section 17-18-6 A. 21 
through  17-18-6 A. 3 below; specifically, 

a. A collocation on an existing base station outside the right-of-way, 

b. A collocation on a tower outside the right-of-way, or 

c. A collocation on an eligible support structure or utility pole in the 
right-of-way that is not exempt from zoning (see paragraph 17-18-4 B 
above). 

[No revisions to subparagraph 3] 

[No revisions to paragraph D] 



 

00079413.DOCX /1  

 

 

 

 

 

Stormwater Management Enforcement Response Plan 

Introduction and Purpose 

The Arizona Department of Environmental Quality (ADEQ) regulates discharges of stormwater to surface 

waters in Arizona to achieve the goals of the Clean Water Act.  The Town of Marana (Town) is a Phase II 

regulated community.  All Phase II communities are regulated by the Arizona Discharge Pollutant 

Elimination System General Permit for Stormwater Discharges from Small Municipal Storm Sewer 

Separate Systems to Waters of the United States or the MS4. 

The 2016 MS4 Permit requires the development and implementation of an Enforcement Response Plan 

(ERP).  The ERP shall contain procedures for the implementation of an escalated enforcement program 

for non-compliance of illicit discharges, industrial discharges, construction activities and developed sites. 

This plan contains the procedures used by Town of Marana (Town) to investigate and respond to instances 

of noncompliant discharges to surface waters or the Town’s Municipal Separate Storm Sewer System 

(MS4).  This includes a range of regulatory responses, cost recovery mechanisms, and administrative and 

criminal penalties that can be employed in response to noncompliance. 

 

Legal Authority 

The Marana Town Code contains Title 17, Chapter 17-16 which regulates discharges of stormwater into 

the MS4.  The Town is responsible for conducting stormwater inspections for compliance with Town Code.  

The Town of Marana’s Development Services Department, and its Environmental Project Manager are 

responsible for the implementation and enforcement of this ERP.  Other departments such as the Public 

Works Department, Code Enforcement Department, and the Legal Department 

 will aide in the facilitation of this ERP.   

To document compliance with this ERP, Town employees authorized by Marana Town Code may enter 

and inspect the premises, processes, and records of any stormwater collection system, construction 

project or entity that may be contributing pollution to the Town MS4.  

 

Severity of Violation Criteria 

The following criteria will be used to determine the severity of the violations and the appropriate response 

by the Town: 
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 Threat to public safety or health 

 Level of impact to the environment 

 Proximity to surface waters, ephemeral washes, or stormwater conveyances 

 Repetitiveness of violation 

 Attempt to remediate the discharge 

 

Levels of Violations and Enforcement: 

The following section summarizes enforcement levels and the party(ies) responsible for enforcement: 

 Level I 

o Verbal Notice – In person or via phone call by Environmental Project Manager within 

three working days following inspection or complaint.  Typical issues include sediment on 

streets, trash leaving construction sites, etc.  Violation is not a threat to human health or 

a substantial impact to the environment.  It is not immediately adjacent to a surface 

water, ephemeral wash, or stormwater conveyance. This is typically the first violation.  No 

scheduled follow-up. 

o Written Notice – Email or other written correspondence by the Environmental Project 

Manager within three working days following an inspection or complaint.  Typical issues 

include sediment on streets, trash leaving construction sites, etc.  Violation is not a threat 

to human health or a substantial impact to the environment.  It is not immediately 

adjacent to a surface water, ephemeral wash, or stormwater conveyance.  This is typically 

the first violation.  No scheduled follow-up. 

 Level II 

o Written Notice – Same day in person, email or phone notice along with a formal letter 

written by the Environmental Project Manager and mailed via certified mail within three 

working days following an inspection.  Typical issues include those included in Level I 

violations, but that may be adjacent to or connected to an ephemeral wash or stormwater 

conveyance, a second violation on the same property, or a non-response to a level one 

violation.  Scheduled follow-up inspection for seven working days from date of written 

notice. 

o Written Notice – Same day in person, email or phone notice along with a formal letter 

written by the Environmental Project Manager and mailed via certified mail within three 

working days following an inspection.  Typical issues include poor BMP maintenance, 

ineffective concrete washouts, vehicle/machinery leaking onto public streets etc.  

Violation is not a threat to human health or a substantial impact to the environment.  It 

is not immediately adjacent to a surface water, ephemeral wash, or stormwater 

conveyance.  This is typically the first violation.  Scheduled follow-up inspection for seven 

working days from date of written notice. 

 Level III 

o Written Notice – Same day in person, email or phone notice along with a formal letter 

written by the Environmental Project Manager and mailed via certified mail within three 

working days following an inspection.  Typical issues include those included in Level I or 

Level II violations, but when no response to any of the notices sent has been provided, or 
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when the issue may cause a threat to public safety or health or have a substantial impact 

to the environment.  Schedule follow-up inspection for seven working days from date of 

written notice.  If corrections have not been made a Notice of Violation will be issued the 

same day. 

o Written Notice - Same day in person, email or phone notice along with a formal letter 

written by the Environmental Project Manager and mailed via certified mail within three 

working days following an inspection.  Typical issues include lack of secondary 

containment for hazardous materials, overturned toilets, spills not cleaned up etc. 

Violation is not a threat to human health or a substantial impact to the environment, but 

is adjacent to a surface water, ephemeral wash, or stormwater conveyance.  Schedule 

follow-up inspection for seven working days from date of written notice.  If corrections 

have not been made a Notice of Violation will be issued the same day. 

 Level IV 

o Written Notice of Violation - Same day in person, email or phone notice along with a 

formal letter written by the Environmental Project Manager and mailed via certified mail 

within three working days following an inspection.  Typical issues include those included 

in Levels I, II, and III that have not been corrected in the required time frame.  Schedule 

follow-up inspection for three days from date of inspection.  If corrections have not been 

made, the Legal Department will be notified the same day and legal procedures for 

assessing fines may be started. 

o Written Notice of Violation - Same day in person, email or phone notice along with a 

formal letter written by the Environmental Project Manager and mailed via certified mail 

within three working days following an inspection.  Typical issues include violations that 

are a threat to human health and safety or will have a substantial impact to the 

environmental.  Schedule follow-up inspection for three days from date of inspection.  If 

corrections have not been made, the Legal Department will be notified the same day and 

legal procedures for assessing fines may be started. 

 Fine and/or Penalty Assessment 

o See Town of Marana Code Chapter 17-16, Section 17-16-3(B) Enforcement and Penalties 

for all fines and penalties. 



   
Planning Commission Regular Meeting
Meeting Date: 02/23/2022  

To: Planning Commission

From: Jane Fairall, Town Attorney

Date: February 23, 2022

Strategic Plan Focus Area:
Not Applicable 

Subject: Revisions to the Marana Subdivision Street Standards Manual. Discussion of proposed
revisions to the Marana Subdivision Street Standards Manual regarding the requirement for
turnaround areas on permanent dead-end streets of less than 150 feet in
length (Jane Fairall)

Discussion:
The current Marana Subdivision Street Standards Manual provides that for permanent dead-end
streets of less than 150 feet in length a turnaround area many not be required if services such as fire,
sanitation, postal service, etc. do not require a turnaround area. These types of streets have commonly
been known as "stub streets." The proposed revision to the Marana Subdivision Street Standards
Manual will eliminate that exception to the rule, so that even dead-end streets less than 150 feet in
length will be required to have the turnaround area, designed as cul-de-sacs, or “t” or “y” shaped
configurations.

Attached is a proposed ordinance that will make this change to the street standards. Town staff intends
to present the ordinance to the Town Council at its March 15, 2022 meeting.

Staff Recommendation:
Information and discussion only.

Suggested Motion:
Information and discussion only.

Attachments
Draft Ordinance 



MARANA ORDINANCE NO. 2022.XXX

RELATING  TO  DEVELOPMENT;  REVISING  SECTION  4.2  “CUL-DE-SAC”  OF  THE
MARANA  SUBDIVISION  STREET  STANDARDS  MANUAL;  AND  ESTABLISHING  AN
EFFECTIVE DATE

WHEREAS the Marana Subdivision Street  Standards Manual and Marana Standard
Details were adopted on June 28, 2016 by Marana Ordinance No. 2016.008, and were most
recently modified on September 15, 2020 by Marana Ordinance No. 2020.012; and

WHEREAS  Town  staff  proposes  modifications  of  section  4.2  “Cul-de-sacs”  of  the
Marana Subdivision Street Standards Manual; and

WHEREAS the Mayor and Council  of  the Town of Marana find that the modified
street standard adopted by this ordinance is in the best interests of the Town of Marana and
the general public.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
TOWN OF MARANA, as follows:

SECTION 1.  Section 4.2  “Cul-de-sacs” of  the  Marana  Subdivision Street  Standards
Manual, as amended, is modified as follows (with additions shown with double underlining
and deletions shown with strikeouts):

4.2 Cul-de-sacs 

Permanent  dead-end  streets  shall  be  designed  with  an  adequate  turnaround  area  at  the
roadway  terminus.  In  accordance  with  Town  standards,  the  turnaround  area  may  not  be
required on dead-end streets less than 150 feet in length  if services, such as fire, sanitation,
school buses, maintenance equipment, delivery and repair vehicles, and postal service, can be
provided without  the  use  of  the  street.  Cul-de-sac/dead-end length is  measured from the
curbline  of  the last  street  intersection to  center  point  of  turnaround. Turnarounds  may be
designed as cul-de-sacs, “T” or “Y” shaped configurations.

[No revisions to paragraphs 1 through 4]

5. Permanent dead-end streets longer than 1,200 feet in length shall have turnarounds
throughout the total length so the distance between turnarounds is no greater than 600
feet.  Cul-de-sac/dead-end  length  is  measured  from  the  curbline  of  the  last  street
intersection to center point of turnaround.
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[No revisions to paragraph 6]

SECTION 2. The various Town officers and employees are authorized and directed to
perform all acts necessary or desirable to give effect to this ordinance.

SECTION 3. This ordinance is effective on the 31st day after its adoption.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF
MARANA, ARIZONA, this 15th day of March, 2022.

                                                                              
Mayor Ed Honea 

ATTEST:

                                                            
Cherry L. Lawson, Town Clerk

APPROVED AS TO FORM:

                                                            
Jane Fairall, Town Attorney
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