
MARANA TOWN COUNCIL
REGULAR COUNCIL MEETING

NOTICE AND AGENDA
11555 W. Civic Center Drive, Marana, Arizona 85653
Council Chambers, April 2, 2024, at or after 6:00 PM

Ed Honea, Mayor
Jon Post, Vice Mayor

Patti Comerford, Council Member
Jackie Craig, Council Member

Herb Kai, Council Member
John Officer, Council Member

Roxanne Ziegler, Council Member

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the Marana
Town Council and to the general public that the Town Council will hold a meeting open
to the public on April 2, 2024, at or after 6:00 PM located in the Council Chambers of the
Marana Municipal Complex, 11555 W. Civic Center Drive, Marana, Arizona.

ACTION MAY BE TAKEN BY THE COUNCIL ON ANY ITEM LISTED ON THIS
AGENDA. Revisions to the agenda can occur up to 24 hours prior to the meeting.
Revised agenda items appear in italics.

As a courtesy to others, please turn off or put in silent mode all electronic devices.

Meeting Times
Welcome to this Marana Town Council meeting. Regular Council meetings are usually
held the first and third Tuesday of each month at 6:00 PM at the Marana Municipal
Complex, although the date or time may change and additional meetings may be called
at other times and/or places. Contact the Town Clerk or watch for posted agendas for
other meetings. This agenda may be revised up to 24 hours prior to the meeting. In such
a case a new agenda will be posted in place of this agenda.

Speaking at Meetings
If you are interested in speaking to the Council during the Call to the Public or Public
Hearings, you must fill out a speaker card (located in the lobby outside the Council
Chambers) and deliver it to the Town Clerk prior to the convening of the meeting.
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All persons attending the Council meeting, whether speaking to the Council or not, are
expected to observe the Council rules, as well as the rules of politeness, propriety,
decorum and good conduct. Any person interfering with the meeting in any way, or
acting rudely or loudly will be removed from the meeting and will not be allowed to
return.

Accessibility
To better serve the citizens of Marana and others attending our meetings, the Council
Chambers are wheelchair and handicapped accessible. Persons with a disability may
request a reasonable accommodation, such as a sign language interpreter, by contacting
the Town Clerk at (520) 382-1999. Requests should be made as early as possible to
arrange the accommodation.

Agendas
Copies of the agenda are available the day of the meeting in the lobby outside the
Council Chambers or online at www.maranaaz.gov under Agendas and Minutes. For
questions about the Council meetings, special services or procedures, please contact the
Town Clerk, at (520) 382-1999, Monday through Friday from 8:00 AM to 5:00 PM.

This Notice and Agenda Posted no later than 24 hours prior to the meeting, at the
Marana Municipal Complex, 11555 W. Civic Center Drive, the Marana Operations
Center, 5100 W. Ina Road, and at www.maranaaz.gov under Agendas and Minutes.
 

REGULAR COUNCIL MEETING
           

CALL TO ORDER AND ROLL CALL
 

PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE
 

APPROVAL OF AGENDA
 

CALL TO THE PUBLIC
At this time any member of the public is allowed to address the Town Council on any
issue within the jurisdiction of the Town Council, except for items scheduled for a Public
Hearing at this meeting. The speaker may have up to three minutes to speak. Any
persons wishing to address the Council must complete a speaker card located outside
the Council Chambers and deliver it to the Town Clerk prior to the commencement of
the meeting. Individuals addressing a meeting at the Call to the Public will not be
provided with electronic technology capabilities beyond the existing voice amplification
and recording capabilities in the facilities. Pursuant to the Arizona Open Meeting Law, at
the conclusion of Call to the Public, individual members of the Council may respond to
criticism made by those who have addressed the Council, and may ask staff to review
the matter, or may ask that the matter be placed on a future agenda.
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PROCLAMATIONS
 

PR1 Proclamation Recognizing the Week of the Young Child (David L. Udall)
 

MAYOR AND COUNCIL REPORTS: SUMMARY OF CURRENT EVENTS
 

MANAGER’S REPORT: SUMMARY OF CURRENT EVENTS
 

PRESENTATIONS
 

P1 Relating to Community; presentation, discussion, and possible direction
regarding recent activities of the Pinal Partnership (Tony Smith)

 

CONSENT AGENDA
The Consent Agenda contains items requiring action by the Council which are generally
routine items not requiring Council discussion. A single motion and affirmative vote will
approve all items on the Consent Agenda, including any resolutions or ordinances. Prior
to a motion to approve the Consent Agenda, any Council member may remove any item
from the Consent Agenda and that item will be discussed and voted upon separately.
 

C1 Approval of Study Session Summary Minutes of March 12, 2024 and of
Regular Meeting Summary Minutes of March 20, 2024 (David L. Udall)

 

LIQUOR LICENSES
 

L1 Relating to Liquor Licenses; recommendation to the Arizona Department of
Liquor Licenses and Control regarding an application for a new series #012
Restaurant liquor license submitted by Bertha Judith Leatherman
Contreras on behalf of Tio Ben's Mexican Grill, located at 3682 West Orange
Grove Road Suite 146, Tucson, Arizona, 85741 (David L. Udall)

 

BOARDS, COMMISSIONS AND COMMITTEES
 

COUNCIL ACTION
 

A1 PUBLIC HEARING Ordinance No. 2024.010: Relating to Land
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A1 PUBLIC HEARING Ordinance No. 2024.010: Relating to Land
Development; revising Marana Town Code Title 17 (Land Development),
Chapter 17-4 (Zoning), Section 17-4-11 (Blended-use (BU)) and Section
17-4-12 (Downtown Marana overlay (DO)) to correct erroneous cross
references; and declaring an emergency (Jane Fairall)

 

A2 PUBLIC HEARING Resolution No. 2024-029: Relating to Development;
amending the infrastructure improvements plan supporting development
impact fees for streets facilities and the streets facilities development fee
report by renaming the project identified as “Adonis Road” as “Adonis
Road/Mandarina Blvd” without changing the amount of the streets impact
fees or the level of service (Fausto Burruel)

 

A3 Resolution No. 2024-030: Relating to Water and Wastewater; approving
and authorizing the Mayor to sign reconciliation agreements for
construction of water and sewer facilities under private contract with
Mandarina Holdings, LLC for the Mandarina development (David L. Udall)

 

ITEMS FOR DISCUSSION / POSSIBLE ACTION
 

D1 Relating to Development and Public Works; update, discussion, and
possible direction regarding public and private projects and development
applications on the Town’s Marana Current and Proposed Projects internet
site (Jason Angell)

  

 

D2 Relating to Legislation and Government Actions; discussion and possible
action or direction regarding all pending state, federal, and local
legislation/government actions and on recent and upcoming meetings of
other governmental bodies (Terry Rozema)

  

 

D3 Relating to Budget; discussion, direction, and possible action regarding
development of the fiscal year 2024/2025 budget, including proposed
budget initiatives and expenditures (Terry Rozema)

  

 

EXECUTIVE SESSIONS
Pursuant to A.R.S. § 38-431.03, the Town Council may vote to go into executive session,
which will not be open to the public, to discuss certain matters.
 

E1 Executive Session pursuant to A.R.S. §38-431.03 (A), Council may ask for   
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E1 Executive Session pursuant to A.R.S. §38-431.03 (A), Council may ask for
discussion or consideration, or consultation with designated Town
representatives, or consultation for legal advice with the Town Attorney,
concerning any matter listed on this agenda for any of the reasons listed in
A.R.S. §38-431.03 (A).

  

 

FUTURE AGENDA ITEMS
Notwithstanding the Mayor’s discretion regarding the items to be placed on the agenda,
if three or more Council members request that an item be placed on the agenda, it must
be placed on the agenda for the second regular Town Council meeting after the date of
the request, pursuant to Marana Town Code Section 2-4-2(B).
 

ADJOURNMENT
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Council-Regular Meeting   PR1        
Meeting Date: 04/02/2024  

Date: April 2, 2024

Subject: Proclamation Recognizing the Week of the Young Child (David L. Udall)

Attachments
Proclamation 
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Council-Regular Meeting   P1        
Meeting Date: 04/02/2024  

To: Mayor and Council

From: David L. Udall, Town Clerk/Assistant Town Attorney

Date: April 2, 2024

Strategic Plan Focus Area:
Not Applicable 

Subject: Relating to Community; presentation, discussion, and possible direction
regarding recent activities of the Pinal Partnership (Tony Smith)

Discussion:
The Pinal Partnership was established in 2005 to bring together people and ideas to
help Pinal County reach its full potential. The organization's President and Chief
Executive Officer, Mr. Tony Smith, will provide the Town Council with an update
regarding the activities of the Pinal Partnership, including a review of updated Pinal
County maps that depict the latest road systems, major economic facilities, education
centers, and more.

Staff Recommendation:
Presentation only.

Suggested Motion:
No motion is necessary.

Attachments
No file(s) attached.
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Council-Regular Meeting   C1        
Meeting Date: 04/02/2024  

To: Mayor and Council

From: David L. Udall, Town Clerk/Assistant Town Attorney

Date: April 2, 2024

Subject: Approval of Study Session Summary Minutes of March 12, 2024 and of
Regular Meeting Summary Minutes of March 20, 2024 (David L. Udall)

Attachments
Study Session Summary Minutes, 03/12/2024 
Regular Council Meeting Summary Minutes, 03/20/2024 
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Council Study Session Meeting 
March 12, 2024  P a g e  | 1 
 
 

   

 
 

MARANA TOWN COUNCIL 
STUDY SESSION 

11555 W. Civic Center Drive, Marana, Arizona 85653 
Second Floor Conference Center, March 12, 2024, at or after 6:00 PM 

 
Ed Honea, Mayor 

Jon Post, Vice Mayor 
Patti Comerford, Council Member 

Jackie Craig, Council Member 
Herb Kai, Council Member 

John Officer, Council Member 
Roxanne Ziegler, Council Member 

 
SUMMARY MINUTES 

 
CALL TO ORDER AND ROLL CALL  
 
Mayor Honea called the meeting to order at 6:00 PM and directed the Town Clerk to call 
the roll. All Council Members were present, constituting a quorum. 
 
PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE: Led by Mayor 
Honea. 
  
APPROVAL OF AGENDA  
 
Vice Mayor Post moved to approve the agenda as presented. Council Member Kai 
seconded the motion. Motion passed, 7-0. 
 
DISCUSSION/DIRECTION/POSSIBLE ACTION  
 
D1        Relating to Transportation; presentation by Kittelson & Associates providing an 
update and recommendations related to the Town of Marana Transportation Master Plan; 
discussion and possible direction regarding the final Master Plan document (Fausto 
Burruel) 
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Council Study Session Meeting 
March 12, 2024  P a g e  | 2 
 
 

 
Public Works Deputy Director Jennifer Flood introduced the topic and its presenters, 
Vamshi Yellisetty and Phillis Huegel, Senior Principal Planner and Principal Planner, 
respectively, at Kittleson & Associates. Ms. Flood informed the Council that this was the 
final presentation on the Transportation Master Plan, and that the plan would be finalized 
and likely be ready for adoption in April of this year. 
 
Ms. Huegel began her presentation by outlining the Town’s population history since its 
incorporation in 1977. She highlighted changes in the Town since the 2001 Transportation 
Master Plan and presented on estimated future population projections. She then showed 
a slide depicting what Marana’s projected transportation conditions could look like in 
2055 if no roadway improvements are made. Ms. Huegel shared the results of the 
Transportation Master Plan survey and survey results. She also provided survey 
information and recommendations related to multimodal enhancements in the Town. 
 
Mr. Yellisetty explained key findings resulting from the study and detailed options and 
recommendations for each transportation sector, as set forth in the presentation slides.  
 
A copy of the presentation slides is on file with the Town Clerk’s Office. Clarifying 
questions were asked and answered throughout the presentation. For more detailed 
information, including maps, images, and charts, please see the presentation slides. 
 
Regarding a portion of the presentation related to recommended Ina Road improvements 
on a portion of Ina Road, Council Member Ziegler commented that Ina Road is currently 
congested. Mr. Yellisetty said that a part of Ina Road is congested and that improvements 
were recommended in those areas as part of the Master Plan. Mr. Rozema highlighted 
that part of the reason for the current congestion on Ina Road is due to Orange Grove 
Road being closed. 
 
Regarding the options presented to alleviate traffic congestion on the Tangerine 
Interchange (e.g., full interchange on Avra Valley Road, etc.), Mr. Rozema asked what 
the environmental concerns consisted of. Mr. Yellisetty and Ms. Flood said one of the 
concerns was that the area involved consisted of a major wildlife corridor. Vice Mayor 
Post expressed concern that it would be an expensive project.  
 
Regarding the recommended Tortolita Interchange, Council Member Craig commented 
that it did not seem worth the expense to construct the Tortolita Interchange if the 
Arizona Department of Transportation (ADOT) required improvements to the Pinal 
Airpark Interchange. Mr. Yellisetty said the Tortolita Interchange is developer driven 
and therefore that much of the cost would be borne by the developer of Tortolita. 
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Council Study Session Meeting 
March 12, 2024  P a g e  | 3 
 
 

Council Member Ziegler recommended connecting Dove Mountain Boulevard to 
Interstate 10. Mr. Rozema commented that there may be community members who 
would not be in favor of such a project. 
 
Mayor Honea expressed concern at the cost associated with all of the recommended 
projects. He said the plan may be a best-case scenario from a planning perspective, but 
not from a funding perspective, and said the focus from a funding perspective needed to 
be on immediate needs. Mr. Yellisetty said that the plan is designed to assist with project 
timing.   
 
Mayor Honea said he didn’t see anything in the presentation regarding Silverbell Road, 
and said efforts should be made to make it a four-lane, all-weather roadway from Marana  
until the inner part of Tucson so as to act almost as a second freeway. Mr. Yellisetty said 
a lot of the two-lane segments of Silverbell were out of Marana’s jurisdiction and that the 
modeling shows that improvements to Silverbell would not be sufficient to reduce traffic 
congestion. 
 
Council Member Kai asked if ADOT would bear the cost of frontage road improvements 
on both sides of Interstate 10 and asked if the Town should pursue that option to alleviate 
freeway congestion during closures related to interchange improvements. Mr. Yellisetty 
said that construction responsibilities were beyond the scope of the current master plan 
study efforts, but he said that steps would need to be taken to find opportunities in 
collaboration with ADOT. 
 
Ms. Flood said the master plan is intended to provide overall guidance moving forward 
over the next twenty years with the overall goal of reducing congestion as the Town 
continues to grow. 
 
EXECUTIVE SESSIONS  
 
Pursuant to A.R.S. § 38-431.03, the Town Council may vote to go into executive session, 
which will not be open to the public, to discuss certain matters.  
 
E1 Executive Session pursuant to A.R.S. §38-431.03 (A), Council may ask for 
discussion or consideration, or consultation with designated Town representatives, or 
consultation for legal advice with the Town Attorney, concerning any matter listed on 
this agenda for any of the reasons listed in A.R.S. §38-431.03 (A).  
 
FUTURE AGENDA ITEMS 
 
Notwithstanding the Mayor’s discretion regarding the items to be placed on the agenda, 
if three or more Council members request that an item be placed on the agenda, it must 
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Council Study Session Meeting 
March 12, 2024  P a g e  | 4 
 
 

be placed on the agenda for the second regular Town Council meeting after the date of 
the request, pursuant to Marana Town Code Section 2-4-2(B). 
 
Mayor Honea asked for future agenda items. There were no future agenda items 
requested. 
 
ADJOURNMENT  
 
Mayor Honea asked for a motion to adjourn the meeting. 
 
Vice Mayor Post and Council Member Kai moved to adjourn the meeting. Motion passed, 
7-0. Meeting adjourned at 7:04 PM. 
 
CERTIFICATION 

I hereby certify that the foregoing are the true and correct minutes of the Marana 
Town Council Study Session Meeting held on March 12, 2024. I further certify that 
a quorum was present. 

 
 

________________________________________ 
David L. Udall, Town Clerk 
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MARANA TOWN COUNCIL 

REGULAR COUNCIL MEETING 
 

11555 W. Civic Center Drive, Marana, Arizona 85653 
Council Chambers, March 20, 2024, at or after 6:00 PM 

 
Ed Honea, Mayor 

Jon Post, Vice Mayor 
Patti Comerford, Council Member 

Jackie Craig, Council Member 
Herb Kai, Council Member 

John Officer, Council Member 
Roxanne Ziegler, Council Member 

 
SUMMARY MINUTES 

 
CALL TO ORDER AND ROLL CALL 
 
Mayor Honea called the meeting to order at 6:01 PM and directed the Town Clerk to call 
the roll. Council Member Craig and Council Member Comerford were absent. All other 
Council Members were present, constituting a quorum. 
 
PLEDGE OF ALLEGIANCE/INVOCATION/MOMENT OF SILENCE: Led by Mayor 
Honea. 
 
APPROVAL OF AGENDA  
 
Mayor Honea asked for a motion to approve the agenda. 
 
Council Member Kai moved to approve the agenda as presented. Vice Mayor Post 
seconded the motion. Motion passed, 5-0. 
 
CALL TO THE PUBLIC 
 
PROCLAMATIONS  
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Council Regular Meeting Summary Minutes  
March 20, 2024          Page 2 of 6   
 
 

 
MAYOR AND COUNCIL REPORTS: SUMMARY OF CURRENT EVENTS 
 
Council Member Ziegler, Council Member Kai, and Mayor Honea praised the Town’s 
recent Founders’ Day signature event held on March 16, 2024. Council Member Kai said 
he was glad to see Congressman Juan Ciscomani in attendance at the event. 
 
Mayor Honea said he attended Representative Ciscomani’s press conference with the 
Mayor of Sahuarita. He said Representative Ciscomani, State Senator Justine Wadsack, 
and State Representative Cory McGarr would be in attendance at Marana’s upcoming 
State of the Town event. 
 
Vice Mayor Post said the accumulation of trash along Avra Valley Road needed to be 
addressed and asked Town staff to take steps to work with Waste Management to 
address it. Mr. Rozema said the Town would work with Waste Management to address 
it. 
 
MANAGER’S REPORT: SUMMARY OF CURRENT EVENTS  
 
Town Manager Terry Rozema said the Town has issued 93 single-family residential 
permits so far for the month of March. Last March, there were 60 total permits issued. He 
provided an update on the construction of the Community Center and Aquatics Center 
and on the construction of the CalPortland segment of the shared use path. He also said 
the Crossroads at Silverbell District Part courts will be closed for resurfacing on April 1 
through April 26. 
 
PRESENTATIONS  
 
CONSENT AGENDA 
 
C1        Ordinance No. 2024.007: Relating to Administration; amending Marana Town 
Code Title 3 (Administration), Chapter 3-2 (Establishment, compensation, and powers 
and duties of town officers); revising Section 3-2-4 (Town clerk) to provide that the town 
clerk shall delegate the duties of treasurer to the Town’s finance director and to remove 
from the town clerk’s duties the duty to serve as the town marshal; adding new section 
3-2-8 (Town marshal) to designate town officers to serve as the town marshal; and 
designating an effective date (David L. Udall)  
 
C2        Ordinance No. 2024.008: Relating to Municipal Court; amending Marana Town 
Code Title 5 (Marana Municipal Court), Chapter 5-6 (Fees); revising Section 5-6-1 (Fee 
schedule for court costs) to allow the town treasurer to invest court improvement fund 
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Council Regular Meeting Summary Minutes  
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monies instead of mandating such investment; and designating an effective date (David 
L. Udall)  
 
C3        Ordinance No. 2024.009: Relating to Police; amending Marana Town Code Title 4 
(Police Department), Chapter 4-1 (Police department); revising Section 4-1-5 (Duties of 
chief of police) to remove from the chief of police’s duties the duty to collect license fees 
levied within the Town; and designating an effective date (David L. Udall)  
 
C4        Resolution No. 2024-021: Relating to Administration; approving and authorizing 
the Mayor to execute Amendment Three to the Intergovernmental Agreement with Pima 
County for the Pima Early Education Program (Lisa Shafer)  
 
C5        Resolution No. 2024-022: Relating to Development; approving a release of 
assurances for Breakers 40 and accepting public improvements for maintenance (Jason 
Angell)  
 
C6        Resolution No. 2024-023: Relating to Development; approving a release of 
assurances for Saguaro Bloom 7B and accepting public improvements for maintenance 
(Jason Angell)  
 
C7        Resolution No. 2024-024: Relating to Marana Regional Airport; approving and 
authorizing the Town Manager to execute an Airport Development Reimburseable Grant 
Agreement in the amount of $17,355.00 between the State of Arizona, by and through the 
Department of Transportation (ADOT), and the Town of Marana for the purpose of 
aiding in financing the Automated Weather Observing System (AWOS) Replacement 
project (Grant No. E4F1C 01C) (Fausto Burruel)  
 
C8        Resolution No. 2024-025: Relating to Marana Regional Airport; approving and 
authorizing the Mayor to sign a Land/Facility Use Agreement between the Town of 
Marana and the Arizona Department of Forestry and Fire Management for use of the 
Airport as an air tanker base for fire suppression activities during fire season (David L. 
Udall)  
 
C9        Resolution No. 2024-026: Relating to Public Works; Authorizing the Town 
Manager to sign joint trench agreements on behalf of the Town of Marana for Tangerine 
Road Corridor Project - Phase 2A (Libby Shelton)  
 
C10        Resolution No. 2024-027: Relating to Real Estate; approving and authorizing the 
Town Manager to execute a License Agreement with Chasse Building Team, Inc. for use 
of Town-owned property located adjacent to N. Marana Main Street situated between W. 
Civic Center Dr. and W. Grier Rd., for a construction staging area (Libby Shelton)  
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C11        Approval of Regular Council Meeting Summary Minutes of March 5, 2024 
(David L. Udall)  
 
Council Member Ziegler moved to approve the consent agenda. Vice Mayor Post 
seconded the motion. Motion passed, 5-0. 
 
LIQUOR LICENSES  
 
BOARDS, COMMISSIONS AND COMMITTEES  
 
COUNCIL ACTION  
 
A1        Resolution No. 2024-028: Relating to Real Property; approving and authorizing 
the Mayor to execute the Right of Entry and Settlement Agreement with Mandarina 
Holdings, LLC regarding the Town's use of property located in the Mandarina 
development as a public parking lot (Jane Fairall)  
 
Town Attorney Jane Fairall presented on this item. She explained that in April of 2021, 
the Town constructed a temporary parking lot for the Central Arizona Project (CAP) 
trailhead. She said the Town intended to build the parking lot within the Town’s right-
of-way for Adonis Road, but that around an acre of the project ended up being built on 
Mandarina Holdings, LLC’s property without their permission. Ms. Fairall said Town 
staff recently discovered the error, and that the proposed agreement would give the 
Town a right of entry to go onto the property to remove the encroachments, consisting of 
paving, bollards, and other improvements, and would compensate Mandarina for the 
three years the Town used the property. Total compensation would be in the amount of 
$66,000.00.  
 
Mayor Honea commented that the Town should send Mandarina a bill for half of the cost 
of Adonis Road, which the Town constructed at its own expense through the Mandarina 
development. He said he was not happy with this, but that he ultimately would support 
it. 
 
Council Member Ziegler moved to adopt Resolution No. 2024-028. Council Member Kai 
seconded the motion. Motion passed, 5-0. 
 
ITEMS FOR DISCUSSION / POSSIBLE ACTION  
 
D1 Relating to Legislation and Government Actions; discussion and possible action 
or direction regarding all pending state, federal, and local legislation/government 

Marana Town Council Regular Meeting Agenda Packet 
April 2, 2024

Page 17 of 103



 

 
Council Regular Meeting Summary Minutes  
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actions and on recent and upcoming meetings of other governmental bodies (Terry 
Rozema)  
 
Mr. Rozema provided an update on legislative activities in the State, including on the 
following bills: 
 

• Governor Hobbs vetoed HB 2570, which would have taken away municipal rights 
to regulate housing. 
 

• HB 2297 and SB 1665: Both relate to development and allowing certain land uses 
at right. These bills continue to make their way through the legislative process. 
 

• HB 1243 and SB 1172: Related to water. The Town is supporting these bills. Both 
appear to still be moving forward through the legislative process.  

 
• HB 2273: Authorizes the Department of Corrections to perform a study about 

utilizing the Marana prison as a short-term transition facility for inmates about to 
be released. It appears the bill is continuing to move forward through the 
legislative process. 

 
Mayor Honea commented that he believes it is likely that the water bills will make it to 
the Governor’s desk. 
 
D2 Relating to Budget; discussion, direction, and possible action regarding 
development of the fiscal year 2024/2025 budget, including proposed budget initiatives 
and expenditures (Terry Rozema)  
 
Mr. Rozema said the budget process was progressing well and invited the Council to 
provide feedback regarding the development of next fiscal year’s budget. 
 
Council Member Ziegler requested that tuition reimbursement continue to be an item in 
the budget. Mr. Rozema said that it has been included. 
 
EXECUTIVE SESSIONS 
 
Pursuant to A.R.S. § 38-431.03, the Town Council may vote to go into executive session, 
which will not be open to the public, to discuss certain matters.  
 
E1 Executive Session pursuant to A.R.S. §38-431.03 (A), Council may ask for 
discussion or consideration, or consultation with designated Town representatives, or 
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consultation for legal advice with the Town Attorney, concerning any matter listed on 
this agenda for any of the reasons listed in A.R.S. §38-431.03 (A).  
 
FUTURE AGENDA ITEMS 
 
Notwithstanding the Mayor’s discretion regarding the items to be placed on the agenda, 
if three or more Council members request that an item be placed on the agenda, it must 
be placed on the agenda for the second regular Town Council meeting after the date of 
the request, pursuant to Marana Town Code Section 2-4-2(B).  
 
Mayor Honea asked for future agenda items. There were no future agenda items. 
 
ADJOURNMENT  
 
Mayor Honea asked for a motion to adjourn the meeting. 
 
Vice Mayor Post moved to adjourn the meeting. Council Member Kai seconded the 
motion. Motion passed, 5-0. Meeting adjourned at 6:15 PM. 
 
CERTIFICATION 
  
I hereby certify that the foregoing are the true and correct minutes of the regular Town 
Council meeting held on March 20, 2024. I further certify that a quorum was present. 
  
  
________________________________________ 
David L. Udall, Town Clerk  
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Council-Regular Meeting   L1        
Meeting Date: 04/02/2024  

To: Mayor and Council

Submitted For: David L. Udall, Town Clerk/Assistant Town Attorney 

From: Nolette Hernandez, Records Clerk

Date: April 2, 2024

Strategic Plan Focus Area:
Not Applicable 

Subject: Relating to Liquor Licenses; recommendation to the Arizona
Department of Liquor Licenses and Control regarding an application
for a new series #012 Restaurant liquor license submitted by Bertha
Judith Leatherman Contreras on behalf of Tio Ben's Mexican Grill,
located at 3682 West Orange Grove Road Suite 146, Tucson, Arizona,
85741 (David L. Udall)

Discussion:
This application is for a new series #012 Restaurant liquor license at Tio Ben's Mexican
Grill, located at 3682 West Orange Grove Road Suite 146, Tucson, Arizona, 85741.
 
Pursuant to state law, the application was posted at the premises where the business is
to be conducted.  The posted notice provided that residents within a one-mile radius
from the premises may file written arguments in favor of or opposed to the issuance of
the license with the Town Clerk’s Office within 20 days of the posting.  Any written
arguments received by the Clerk’s Office for or against the proposed liquor license are
attached to this item and will be submitted to the Department of Liquor Licenses and
Control (DLLC).
 
Town staff has reviewed this application to determine whether the applicant is in
compliance with zoning, building, and other legal requirements for the business. 
Additionally, the Marana Police Department has conducted a local background check. 
 
The Town Council must enter an order recommending approval or disapproval of the
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application within 60 days after filing the application.  Pursuant to state statute, a
license will only be issued after a satisfactory showing of the capability, qualifications,
and reliability of the applicant and “in all proceedings before the town council, the
applicant bears the burden of showing that the public convenience requires and that
the best interests of the community will be substantially served by the issuance of a
license.”
 
If the Council’s recommendation is for disapproval, the order must include an
attachment stating the specific reasons for the recommendation of disapproval and
include a summary of the testimony or other evidence supporting the recommendation.
 
If the Council enters an order recommending approval of the application, or makes no
recommendation, then no hearing before the Arizona state liquor board will take place,
unless the director of the DLLC, the Liquor Board or a resident within a one-mile
radius from the premises requests a hearing.  If the Council enters an order
recommending disapproval of the application, or if the director, board or a resident
within a one-mile radius from the premises requests a hearing, then the state board will
hold a hearing regarding the application.
 
At the hearing, the state board will consider all evidence and testimony in favor of or
opposed to the granting of the license.  The decision of the board to either grant or
deny an application will normally take place within 105 days after the application has
been filed, unless the director of the DLLC deems it necessary to extend the time
period.

Staff Recommendation:
The Town staff recommends that an order recommending approval be submitted to
the DLLC for this liquor license application.

Suggested Motion:
OPTION 1: I move to approve and submit to the DLLC an order recommending
approval of an application for a new application series #012 Restaurant liquor license
submitted by Bertha Judith Leatherman Contreras on behalf of Tio Ben's Mexican Grill,
located at 3682 West Orange Grove Road Suite 146, Tucson, Arizona, 85741.
OPTION 2: I move to approve and submit to the DLLC an order recommending
disapproval of an application for a new application series #012 Restaurant liquor
license application submitted by Bertha Judith Leatherman Contreras on behalf of Tio
Ben's Mexican Grill, located at 3682 West Orange Grove Road Suite 146, Tucson,
Arizona, 85741.

Attachments
Redacted Application 
Affidavit of Posting 
Local Governing Body Recommendation 
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Descriptions of Common Liquor Licenses 
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State of Arizona
Department of Liquor Licenses and Control

Created  02/29/2024 @ 10:09:48 AM

Local Governing Body Report

LICENSE

Number: Type: 012 RESTAURANT

Name: TIO BEN'S MEXICAN GRILL

State: Pending

Issue Date: Expiration Date:

Original Issue Date:

Location: 3682 W ORANGE GROVE ROAD
STE 146
TUCSON, AZ  85741
USA

Mailing Address: 3684 W ORANGE ROAD
#156
TUCSON, AZ  85741
USA

Phone:

Alt. Phone:

Email:

AGENT

Name: BERTHA JUDITH LEATHERMAN CONTRERAS

Gender: Female

Correspondence Address: 3684 W ORANGE ROAD
#156
TUCSON, AZ  85741
USA

Phone:

Alt. Phone:

Email:

OWNER

Page 1 of 4
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Name: TIO BEN'S MEXICAN GRILL LLC

Contact Name: BERTHA JUDITH LEATHERMAN CONTRERAS

Type: LIMITED LIABILITY COMPANY

AZ CC File Number: 23333362 State of Incorporation: AZ

Incorporation Date: 02/11/2022

Correspondence Address: 3684 W ORANGE ROAD
#156
TUCSON, AZ  85741
USA

Phone:

Alt. Phone:

Email:

Officers / Stockholders
Name: Title: % Interest:

BERTHA JUDITH LEATHERMAN CONTRERAS Member 34.00

RUBEN CONTRERAS 1 Member 33.00

BERTHA JUDY LEATHERMAN Member 33.00

TIO BEN'S MEXICAN GRILL LLC - Member
Name: BERTHA JUDY LEATHERMAN

Gender: Female

Correspondence Address: 3684 W ORANGE ROAD
#156
TUCSON, AZ  85741
USA

Phone:

Alt. Phone:

Email:

TIO BEN'S MEXICAN GRILL LLC - Member
Name: BERTHA JUDITH LEATHERMAN CONTRERAS

Gender: Female

Correspondence Address: 3684 W ORANGE ROAD
#156
TUCSON, AZ  85741
USA

Phone:

Alt. Phone:

Email:

TIO BEN'S MEXICAN GRILL LLC - Member
Name: RUBEN CONTRERAS 1

Gender: Male

Correspondence Address: 3684 W ORANGE ROAD
#156
TUCSON, AZ  85741
USA

Phone:

Alt. Phone:

Email:
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APPLICATION INFORMATION

Application Number: 279217

Application Type: New Application

Created Date: 01/25/2024

QUESTIONS & ANSWERS

012 Restaurant

1) Are you applying for an Interim Permit (INP)?

No

2) Are you one of the following? Please indicate below.
Property Tenant
Subtenant
Property Owner
Property Purchaser
Property Management Company

Property Tenant

3) Is there a penalty if lease is not fulfilled?

Yes
What is the penalty?
Loss of $8,000 security deposit and Landlord lockout

4) Is the Business located within the incorporated limits of the city or town of which it is located?

No
If no, in what City, Town, County or Tribal/Indian Community is this business located?
Town of Marana

5) What is the total money borrowed for the business not including the lease?
Please list each amount owed to lenders/individuals.

None, capital contribution

6) Are there walk-up or drive-through windows on the premises?

No

7) Does the establishment have a patio?

Yes
Is the patio contiguous or non-contiguous (within 30 feet)?
Contiguous

8) Is your licensed premises now closed due to construction, renovation or redesign or rebuild?

Yes
If yes, what is your estimated completion date?
4/15/2024

9) What type of business will this license be used for?

Mexican Restaurant

DOCUMENTS

DOCUMENT TYPE FILE NAME UPLOADED DATE

QUESTIONNAIRE Bertha Agent Q Attach ASF AZDL.pdf 01/25/2024

QUESTIONNAIRE Bertha Q.pdf 01/25/2024

DIAGRAM/FLOOR PLAN Floor Plan.pdf 01/25/2024

RESTAURANT OPERATION PLAN Rest Op Plan.pdf 01/25/2024

RECORDS REQUIRED FOR AUDIT RRFA.pdf 01/25/2024

Page 3 of 4
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QUESTIONNAIRE Ruben Q Basic & Mgt Certs.pdf 01/25/2024

MENU Tio Ben Liquor Menu 2024.pdf 01/25/2024

MENU Tio Bens Menu 2024.pdf 01/25/2024
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7/21/2022                                                                                                    
                                                                   Individuals requiring ADA accommodations please call (602)542-2999 
 

 
 
  
 
 
 
  

Arizona Dept. of Liquor Licenses and Control 
800 W. Washington St. 5th Floor Phoenix, AZ 85007 

(602) 542-5141                                                         
Type or Print with Black Ink 

 
City or Town of:       Liquor License/Application #:       
           (Circle one)                                                                                                                                                                                          (Arizona license/application #) 
 
County of:   City/Town/County #:        
 
 
 
 Licensed establishment that will be operating within an “entertainment district” as described in A.R.S. §4-207(D)(2), 

 
                                                                      
                                    (Name of entertainment district)                                                                                        (Date of resolution to create the entertainment district) 

A boundary map of entertainment district must be attached. 
 

  
 
 The         at a        meeting held 
                                                     (Governing body)                                                                                          (Regular or special) 
  
on the   of          ,             considered the application of        
                     (Day)                        (Month)                      (Year)                                                                                                            (Name of applicant) 
 
for a license to sell spirituous liquor at the premises described in the application as provided by A.R.S §4-201.  
 
 
 
 
       
 
 

ORDER OF APPROVAL/DISAPPROVAL 
 

     IT IS THEREFORE ORDERED that the license APPLICATION OF            
                                                                                                                                          (Name of applicant) 

 
to sell spirituous liquor of the class and in the manner designated in the application, is hereby recommended   

 
for        . 

    (Approval, disapproval, or no recommendation) 
 

TRANSMISSION OF ORDER TO STATE 

IT IS FURTHER ORDERED that a certified copy of this order be immediately transmitted to the State 
Department of Liquor, License Division, 800 W Washington, 5th Floor, Phoenix, Arizona 85007. 

 
Dated at _______________________ on ________________, _________________, __________. 

                                                                           (Location)                                           (Day)                                (Month)                        (Year) 
 
                                             
                       (Printed name of city, town or county clerk)                                                              (Signature of city, town or county clerk) 

 

Local Governing Body 
Recommendation 

A.R.S. § 4-201(C) 
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Department of Liquor Licenses and Control 
Descriptions of Common Types of Liquor Licenses 

{00018233.DOC / 2} 

 

Series 6 Bar  

The bar (series 6) liquor license is a "quota" license available only through the Liquor 
License Lottery or for purchase on the open market. Once issued, this liquor license is 
transferable from person to person and/or location to location within the same county 
and allows the holder both on- & off-sale retail privileges. This license allows a bar 
retailer to sell and serve all types of spirituous liquors, primarily by individual portions, 
to be consumed on the premises and in the original container for consumption on or off 
the premises. A retailer with off-sale ("To Go") privileges may deliver spirituous liquor 
off of the licensed premises in connection with a retail sale. A.R.S. § 4-206.01.F. states 
that after January 1, 2011, the off-sale privileges associated with a bar license shall be 
limited to no more than 30% of the total annual sales receipts of liquor by the licensee at 
that location. Payment must be made no later than the time of delivery. Off-sale ("To 
Go") package sales of spirituous liquor can be made on the bar premises as long as the 
area of off-sale operation does not utilize a separate entrance and exit from the ones 
provided for the bar. A hotel or motel with a Series 6 license may sell spirituous liquor 
in sealed containers in individual portions to its registered guests at any time by means 
of a minibar located in the guest rooms of registered guests. The registered guest must 
be at least twenty-one (21) years of age. Access to the minibar is by a key or magnetic 
card device and not furnished to a guest between the hours of 2:00 a.m. and 6:00 a.m.  

Series 7 Beer and Wine Bar 

The beer and wine bar (series 7) liquor license is a "quota" license available only 
through the Liquor License Lottery or for purchase on the open market. Once issued, 
this liquor license is transferable from person to person and/or location to location 
within the same county and allows the holder both on- & off-sale retail privileges. This 
license allows a beer and wine bar retailer to sell and serve beer and wine (no other 
spirituous liquors), primarily by individual portions, to be consumed on the premises 
and in the original container for consumption on or off the premises. A retailer with off-
sale ("To Go") privileges may deliver spirituous liquor off of the licensed premises in 
connection with a retail sale. A.R.S. § 4-206.01.F. states that after January 1, 2011, the off-
sale privileges associated with a bar license shall be limited to no more than 30% of the 
total annual sales receipts of liquor by the licensee at that location. Off-sale ("To Go") 
package sales can be made on the bar premises as long as the area of off-sale operation 
does not utilize a separate entrance and exit from the one provided for the bar. Payment 
must be made no later than the time of delivery.  
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Department of Liquor Licenses and Control 
Descriptions of Common Types of Liquor Licenses 

{00018233.DOC / 2} 

Series 9 Liquor Store 

The liquor store (series 9) license is a "quota" license available only through the Liquor 
License Lottery or for purchase on the open market. Once issued, this liquor license is 
transferable from person to person and/or location to location within the same county 
and allows a spirituous liquor store retailer to sell all types of spirituous liquors, only in 
the original unbroken package, to be taken away from the premises of the retailer and 
consumed off the premises. A retailer with off-sale privileges may deliver spirituous 
liquor off of the licensed premises in connection with a retail sale. Payment must be 
made no later than the time of delivery. Series 9 (liquor store) licensees and applicants 
may apply for unlimited sampling privileges by completing the Sampling Privileges 
form.  

Series 10 Beer and Wine Store 

This non-transferable, off-sale retail privileges liquor license allows a retail store to sell 
beer and wine (no other spirituous liquors), only in the original unbroken package, to 
be taken away from the premises of the retailer and consumed off the premises. A 
retailer with off-sale privileges may deliver spirituous liquor off of the licensed 
premises in connection with a retail sale. Payment must be made no later than the time 
of delivery. Series 10 (beer and wine store) licensees and applicants may apply for 
unlimited sampling privileges by completing the Sampling Privileges form.  

Series 11 Hotel/Motel 

This non-transferable, on-sale retail privileges liquor license allows the holder of a 
hotel/motel license to sell and serve all types of spirituous liquor solely for 
consumption on the premises of a hotel or motel that has a restaurant where food is 
served on the premises. The restaurant on the licensed premises must derive at least 
forty percent (40%) of its gross revenue from the sale of food. The holder of this license 
may sell spirituous liquor in sealed containers in individual portions to its registered 
guests at any time by means of a minibar located in the guest rooms of registered 
guests. The registered guest must be at least twenty-one (21) years of age. Access to the 
minibar is provided by a key or magnetic card device and may not be furnished to a 
guest between the hours of 2:00 a.m. and 6:00 a.m. 

Series 12 Restaurant 

This non-transferable, on-sale retail privileges liquor license allows the holder of a 
restaurant license to sell and serve all types of spirituous liquor solely for consumption 
on the premises of an establishment which derives at least forty percent (40%) of its 
gross revenue from the sale of food. Failure to meet the 40% food requirement may 
result in revocation of the license. 
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Council-Regular Meeting   A1        
Meeting Date: 04/02/2024  

To: Mayor and Council

From: Jane Fairall, Town Attorney

Date: April 2, 2024

Strategic Plan Focus Area:
Not Applicable 

Subject: PUBLIC HEARING Ordinance No. 2024.010: Relating to Land Development;
revising Marana Town Code Title 17 (Land Development), Chapter 17-4
(Zoning), Section 17-4-11 (Blended-use (BU)) and Section 17-4-12 (Downtown
Marana overlay (DO)) to correct erroneous cross references; and declaring an
emergency (Jane Fairall)

Discussion:
On June 5, 2021, the Mayor and Council approved Ordinance No. 2021.010 adopting
comprehensive revisions to and reformatting and consolidation of Marana Town Code
Title 17, consisting of 219 pages. Town staff has discovered that due to formatting
errors in the conversion and consolidation process, some provisions in Sections 17-4-11
(Blended-use (BU)) and 17-4-12 (Downtown Marana overlay (DO)) were adopted with
erroneous, nonsensical cross references. The proposed ordinance will correct those
erroneous cross references and revert them to what was originally intended.
 

Staff Recommendation:
Staff recommends adoption of the proposed ordinance.

Suggested Motion:
I move to adopt Ordinance No. 2024.010, revising Marana Town Code Title 17 (Land
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I move to adopt Ordinance No. 2024.010, revising Marana Town Code Title 17 (Land
Development), Chapter 17-4 (Zoning), Section 17-4-11 (Blended-use (BU)) and Section
17-4-12 (Downtown Marana overlay (DO)) to correct erroneous cross references; and
declaring an emergency.

Attachments
Ordinance No. 2024.010 
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00089350.DOCX /1 

Ordinance No. 2024.010 - 1 -  

MARANA ORDINANCE NO. 2024.010 

RELATING TO LAND DEVELOPMENT; REVISING MARANA TOWN CODE TITLE 17 
(LAND DEVELOPMENT), CHAPTER 17-4 (ZONING), SECTION 17-4-11 (BLENDED-
USE (BU)) AND SECTION 17-4-12 (DOWNTOWN MARANA OVERLAY (DO)) TO 
CORRECT ERRONEOUS CROSS REFERENCES; AND DECLARING AN EMERGENCY  

WHEREAS A.R.S. §9-462.01 provides that the governing body of a municipality 
may adopt zoning regulations in order to conserve and promote the public health, safety 
and general welfare; and 

WHEREAS the Mayor and Council of the Town of Marana have adopted Marana 
Town Code Title 17 (Land Development) to promote the health, safety, order, and general 
welfare of the present and future inhabitants of the Town; and 

WHEREAS, on June 5, 2021, the Mayor and Council approved Ordinance No. 
2021.010 adopting comprehensive revisions to and reformatting and consolidation of 
Marana Town Code Title 17, consisting of 219 pages; and 

WHEREAS Town staff has discovered that due to formatting errors in the 
conversion and consolidation process, some provisions in Sections 17-4-11 (Blended-use 
(BU)) and 17-4-12 (Downtown Marana overlay (DO)) of the Marana Town Code were 
adopted with erroneous cross references; and 

 WHEREAS the Mayor and Council find that the revisions set forth in this 
ordinance are insubstantial enough not to require or benefit from Planning Commission 
consideration; and 

WHEREAS the Mayor and Council of the Town of Marana find that revising 
Marana Town Code Title 17 as set forth in this ordinance is in the best interests of the 
Town and its residents. 

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF MARANA, as follows: 

SECTION 1. Marana Town Code Title 17 (Land Development), Chapter 17-4 
(Zoning), Section 17-4-11 (Blended-use (BU)) is hereby amended as follows (with 
deletions shown with strikethroughs and additions shown with double underlining):
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Ordinance No. 2024.010 - 2 -  

17-4-11 Blended-use (BU) 

The blended-use zoning district may be applied by process of rezoning to any parcel 40 acres or 
greater. The approval of rezoning to BU adopts the blended-use plan submitted by the applicant 
in conformance with this section and section 17-4-9 (Mixed-use zoning districts) 0 (when 
commercial or industrial development is adjacent to AG, RA, ER, NR, and GR zones or groups, 
side and rear setbacks must equal or exceed the height of the primary building on the site. see 17-
8-2(b)(6) mixed-use zoning districts). 

[No revisions to paragraphs A through D] 

SECTION 2. Marana Town Code Title 17 (Land Development), Chapter 17-4 
(Zoning), Section 17-4-12 (Downtown Marana overlay (DO)) is hereby amended as 
follows (with deletions shown with strikethroughs and additions shown with double 
underlining):

17-4-12 Downtown Marana overlay (DO) 

[No revisions to paragraphs A and B] 

C.   Administrative approval. The planning manager is authorized and directed to approve a 
downtown implementation plan that conforms to the requirements of sections 17-4-9 (Mixed-
use zoning districts), 17-14-12 0 (when commercial or industrial development is adjacent to 
AG, RA, ER, NR, and GR zones or groups, side and rear setbacks must equal or exceed the 
height of the primary building on the site. See 17-8-2(b)(6).) 

D.   Mixed-use zoning districts. 0 (When commercial or industrial development is adjacent to 
AG, RA, ER, NR, and GR zones or groups, side and rear setbacks must equal or exceed the 
height of the primary building on the site. See 17-8-2(B)(6).) 

E.   Downtown Marana overlay (DO)), 17-4-13 (Downtown neighborhood (DN)), and 17-4-14 
(Downtown (DT)), and meets the following minimum requirements: 

[No revisions to subparagraphs 1 through 3] 

[No revisions to existing paragraph F which is hereby re-lettered as paragraph D]  

SECTION 3. The various town officers and employees are authorized and directed 
to perform all acts necessary or desirable to give effect to this ordinance.  

SECTION 4. All ordinances, resolutions, or motions and parts of ordinances, 
resolutions, or motions of the Council in conflict with the provisions of this ordinance are 
hereby repealed, effective as of the effective date of this ordinance. 

SECTION 5. If any section, subsection, sentence, clause, phrase or portion of this 
ordinance is for any reason held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, the decision shall not affect the validity of the remaining 
portions of this ordinance. 

Marana Town Council Regular Meeting Agenda Packet 
April 2, 2024

Page 59 of 103



 

Ordinance No. 2024.010 - 3 -  

SECTION 6. Since it is necessary for the preservation of the peace, health and 
safety of the Town of Marana that this ordinance become immediately effective, an 
emergency is hereby declared to exist, and this ordinance shall be effective immediately 
upon its passage and adoption. 

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE TOWN OF MARANA, 
Arizona, this 2nd day of April 2024. 

 

  
Mayor Ed Honea  

ATTEST: 

  
David L. Udall, Town Clerk 

APPROVED AS TO FORM: 

  
Jane Fairall, Town Attorney 
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Council-Regular Meeting   A2        
Meeting Date: 04/02/2024  

To: Mayor and Council

Submitted For: Fausto Burruel, Public Works Director 

From: Fausto Burruel, Public Works Director

Date: April 2, 2024

Strategic Plan Focus Area:
Vibrant Community 

Strategic Plan Focus Area Additional Info:
Goal: PROVIDE A SAFE AND CONNECTED MULTI-MODAL TRANSPORTATION
SYSTEM TO SUPPORT THE MOBILITY NEEDS OF PRESENT AND FUTURE
RESIDENTS.
Strategy: Improve safety for people using all modes of travel by implementing
programs, policies, educational resources, and infrastructure improvements to
minimize traffic congestion. 

Subject: PUBLIC HEARING Resolution No. 2024-029: Relating to Development;
amending the infrastructure improvements plan supporting
development impact fees for streets facilities and the streets facilities
development fee report by renaming the project identified as “Adonis
Road” as “Adonis Road/Mandarina Blvd” without changing the
amount of the streets impact fees or the level of service (Fausto Burruel)

Discussion:
The need for an amendment to the Town of Marana's current Streets Facilities Impact
Fee Program has been identified. At the time the Infrastructure Improvements Plan
(IIP, approved 9/20/22) and Development Fee Report (approved 12/20/22) were
developed, the Town and Psomas (Impact Fee Consultant) intended to include the
improvements to Adonis Road and Mandarina Boulevard as a project in the Northwest
service area. This is reflected in the fact that the end points and project costs
correspond to the total identified for those roadways. However, the project was
inadvertently labeled only as “Adonis Road” without mentioning Mandarina Blvd.
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The proposed amendment revises several tables and appendices to the studies to reflect
the correct project name as “Adonis Road / Mandarina Blvd”. Since the amendment
does not increase the level of service in the service area or cause a change in the
development fee, the process can be pursued administratively as provided in A.R.S.
section 9-463.05(D)(10). The revised tables are listed below and attached (changes are in
red text) in the memorandum supplied by Psomas:

• IIP Table 1. Necessary Streets Facilities, Existing and Future
• IIP Table 2. Current and Future Traffic Volumes
• IIP Appendix C - Assessed Costs by Project and Service Area
• Development Fee Report Appendix B - Assessed Costs by Project and Service Area

Financial Impact:
No financial impact is anticipated with this item as the amendment is a name change
only. The cost estimate that was generated for "Adonis Road" is the same for "Adonis
Road/Mandarina Blvd". 

Staff Recommendation:
Staff recommends adoption of Resolution No. 2024-029, amending the infrastructure
improvements plan and development report supporting development fee impact fees
for streets facilities by amending the project identified as Adonis Road to the correct
name of Adonis Road/Mandarina Blvd.

Suggested Motion:
I move to adopt Resolution No. 2024-029, amending the infrastructure improvements
plan supporting development impact fees for streets facilities and the streets facilities
development fee report by renaming the project identified as “Adonis Road” as
“Adonis Road/Mandarina Blvd” without changing the amount of the streets impact
fees or the level of service.

Attachments
Resolution No. 2024-029 
Exhibit A - Psomas Memo 
Adonis Road_Mandarina Blvd Exhibit 
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Resolution No. 2024-029 - 1 -  

MARANA RESOLUTION NO. 2024-029 

RELATING TO DEVELOPMENT; AMENDING THE INFRASTRUCTURE 
IMPROVEMENTS PLAN SUPPORTING DEVELOPMENT IMPACT FEES FOR 
STREETS FACILITIES AND THE STREETS FACILITIES DEVELOPMENT FEE REPORT 
BY RENAMING THE PROJECT IDENTIFIED AS “ADONIS ROAD” AS “ADONIS 
ROAD/MANDARINA BLVD” WITHOUT CHANGING THE AMOUNT OF THE 
STREETS IMPACT FEES OR THE LEVEL OF SERVICE   

WHEREAS the Town is authorized by the Arizona municipal development impact 
fee enabling statute, A.R.S. § 9-463.05, to assess and collect development impact fees to 
offset costs to the Town associated with providing necessary public services to a 
development; and 

WHEREAS the Town Council adopted Marana Ordinance No. 2022.029 at its 
regularly scheduled Town Council meeting on December 20, 2022 to, among other things, 
revise development impact fees for streets facilities to conform to A.R.S. § 9-463.05; and 

WHEREAS the streets facilities development impact fee adopted relied on the 
streets infrastructure improvement plan adopted by paragraph 2 of Marana Resolution 
No. 2022-100 dated September 20, 2022 (the “2022 Streets IIP”); and 

WHEREAS the 2022 Streets IIP identifies a project labeled as “Adonis Road” with 
limits from Grier Road to Tangerine Road; and 

WHEREAS the project labeled as “Adonis Road” with limits from Grier Road to 
Tangerine Road in the 2022 Streets IIP was meant to include the improvements to Adonis 
Road and Mandarina Boulevard; however, the project was inadvertently labeled only as 
“Adonis Road” without mentioning Mandarina Boulevard; and 

WHEREAS the revisions to the 2022 Streets IIP supporting development impact 
fees for streets facilities and to the streets facilities development fee report  will not result 
in any change in the amount of the streets development impact fee or the level of service 
provided to payers of the fee, and therefore fall within the authorization found at A.R.S. 
§ 9-463.05(D)(10), allowing the revisions to be adopted upon 30 days’ notice without a 
public hearing; and 

WHEREAS notice of the proposed revisions to the 2022 Streets IIP was published 
in The Daily Territorial on February 27, 28, 29 and March 1, 2024; and 

WHEREAS the Town Council finds this resolution to be in the best interests of the 
Town and its citizens. 
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Resolution No. 2024-029 - 2 -  

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF MARANA, ARIZONA, AS FOLLOWS: 

SECTION 1. The 2022 Streets IIP and the streets facilities development fee report 
based on the 2022 Streets IIP are hereby amended as set forth in the Psomas 
Memorandum dated February 6, 2024, attached to and incorporated herein by this 
reference as Exhibit A. 

SECTION 2.  The Town’s Manager and staff are hereby directed and authorized to 
undertake all other and further tasks required or beneficial to carry out the terms, 
obligations, and objectives of this resolution. 

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, 
Arizona, this 2nd day of April 2024. 

 

  
Mayor Ed Honea  

ATTEST: 

  
David L. Udall, Town Clerk 

APPROVED AS TO FORM: 

  
Jane Fairall, Town Attorney 
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MEMORANDUM 

To: Fausto Burruel, P.E., Public Works Director & Town Engineer

From: Alejandro Angel, PhD, PE - Psomas

Date: February 6, 2024

Subject: Amendment to Marana’s Streets Facilities Impact Fee Program

The purpose of this memorandum is to support an amendment to the current Streets Facilities 

Impact Fee program for the Town of Marana. At the time the Infrastructure Improvements Plan 

(IIP, approved 9/20/22) and Development Fee Report (approved 12/20/22) were developed; the 

Town and Psomas intended to include the improvements to Adonis Road and Mandarina 

Boulevard as a project in the Northwest service area. This is reflected in the fact that the end 

points and project costs correspond to the total identified for those roadways. However, the project 

was inadvertently labeled only as “Adonis Road” without mentioning Mandarina Blvd.

The proposed amendment revises several tables and appendices to the studies to reflect the 

correct project name as “Adonis Road / Mandarina Blvd”. Since the amendment des not increase 

the level of service in the service area or cause a change in the development fee, the process 

can be pursued administratively as provided in ARS 9-463.05(D)(10). The revised tables are listed 

below and attached (changes are in red text):

IIP Table 1.  Necessary Streets Facilities, Existing and Future

IIP Table 2.  Current and Future Traffic Volumes

IIP Appendix C - Assessed Costs by Project and Service Area

Development Fee Report Appendix B - Assessed Costs by Project and Service Area

02
/06

/24

eer

correct project name as “Adonis Road / Mandarina Blvd”. Since the amendment does not increase
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September 2022

Appendix C 
Assessed Costs by Project and Service Area

Appendix C
Assessed Costs by Project and Service Area

Appendix C
Assessed Costs by Project and Service Area

Adonis Rd/Mandarina Blvd
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Council-Regular Meeting   A3        
Meeting Date: 04/02/2024  

To: Mayor and Council

From: David L. Udall, Town Clerk/Assistant Town Attorney

Date: April 2, 2024

Strategic Plan Focus Area:
Proactive Public Services 

Subject: Resolution No. 2024-030: Relating to Water and Wastewater; approving and
authorizing the Mayor to sign reconciliation agreements for construction of
water and sewer facilities under private contract with Mandarina Holdings,
LLC for the Mandarina development (David L. Udall)

Discussion:
The Mandarina development is located north of Tangerine Road and east of Interstate
10. The developer of Mandarina entered into the "Town of Marana Agreement for
Construction of Water Facilities Under Private Contract - Mandarina Offsite Water"
and the "Town of Marana Agreement for Construction of Water Facilities Under
Private Contract - Mandarina Offsite Sewer" pursuant to Marana Resolution No.
2021-11 dated February 2, 2021 (collectively, the "Water and Sewer Service
Agreements").

Under the terms of the Water and Sewer Service Agreements, the Town and the
developer agreed the developer would be compensated for installing offsite water and
sewer infrastructure of sufficient size and capacity to not only serve the Mandarina
development, but to serve future development in the area as well. To that end, the
agreements established oversizing recovery charges of $499.50 per equivalent demand
unit ("EDU") for the oversized water infrastructure and $416.89 per EDU for the
oversized sewer infrastructure. These oversizing recovery charges were calculated
based on the then-anticipated cost of the water and sewer infrastructure work. The
oversizing recovery charges are pass-through payments which will be made to the
Town by future water and wastewater customers who connect to the water and sewer
facilities installed by the developer of Mandarina. The Town will then forward the
oversizing recovery charge payments to the developer. Oversizing recovery charges are
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oversizing recovery charge payments to the developer. Oversizing recovery charges are
authorized by Section 14-4-3(C) of the Marana Town Code.

Since then, the developer has installed the offsite water and sewer infrastructure. The
Town anticipates formally accepting the infrastructure in the near future, and the
developer is now satisfied with the actual cost of the work and does not anticipate the
actual cost of the work will change. The developer has also submitted to the Town a
revised EDU count for the Mandarina development.

The actual cost of the installation of the water infrastructure is higher than originally
anticipated. As a result, Town staff has negotiated a water reconciliation agreement
with the developer to increase the oversizing recovery charge to $521.46 per EDU,
calculated based on the actual cost of the water infrastructure construction work and
the revised EDU count. The actual cost of installing the sewer infrastructure is lower
than originally anticipated. As a result, Town staff has negotiated a sewer
reconciliation agreement with the developer to decrease the oversizing recovery charge
to $330.97 per EDU, calculated based on the actual cost of the sewer infrastructure
construction work and the revised EDU count.

Town staff has provided notice of the proposed changes to the oversizing recovery
charges to potentially affected property owners pursuant to Section 14-4-5 of the
Marana Town Code. Template copies of the respective notices have been included in
the agenda materials accompanying this item, which include tables showing the
original and modified oversizing recovery charge calculations. Also included are
notification area maps of potentially affected properties.

If approved, the water and sewer reconciliation agreements will revise the respective
oversizing recovery charges for the Mandarina development as outlined above.

Staff Recommendation:
Staff recommends approval of Resolution No. 2024-030.

Suggested Motion:
I move to adopt Resolution No. 2024-030, approving and authorizing the Mayor to sign
reconciliation agreements for construction of water and sewer facilities under private
contract with Mandarina Holdings, LLC for the Mandarina development.

Attachments
Resolution No. 2024-030 
Exhibit A - Water Reconciliation Agreement 
Exhibit B - Sewer Reconciliation Agreement 
Notification Letter (Water) 
Notification Area Map (Water) 
Notification Letter (Sewer) 
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Notification Area Map (Sewer) 
Mandarina Protected Facilities Agreement (Water) 
Mandarina Protected Facilities Agreement (Sewer) 
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- 1 - 
Resolution No. 2024-030 

MARANA RESOLUTION NO. 2024-030 

RELATING TO WATER AND WASTEWATER; APPROVING AND AUTHORIZING 
THE MAYOR TO SIGN RECONCILIATION AGREEMENTS FOR CONSTRUCTION OF 
WATER AND SEWER FACILITIES UNDER PRIVATE CONTRACT WITH 
MANDARINA HOLDINGS, LLC FOR THE MANDARINA DEVELOPMENT 

WHEREAS the Town of Marana adopted Resolution No. 2021-11 on February 2, 
2021, approving and authorizing the Mayor to sign agreements entitled “Town of Marana 
Agreement for Construction of Water Facilities Under Private Contract – Mandarina 
Offsite Water,” recorded in the office of the Recorder of Pima County, Arizona, on 
February 5, 2021, at Sequence No. 20210360145, and the “Town of Marana Agreement for 
Construction of Water Facilities Under Private Contract – Mandarina Offsite Sewer,” 
recorded in the office of the Recorder of Pima County, Arizona, on February 5, 2021, at 
Sequence No. 20210360146; and 

WHEREAS the Town anticipates accepting the water and sewer infrastructure 
construction work in the near future; and 

WHEREAS the developer of Mandarina is now satisfied with the actual cost of the 
work and does not anticipate the cost will change even though the work has not yet been 
fully accepted by the Town; and  

WHEREAS the developer has submitted to the Town a revised equivalent demand 
unit (EDU) count for the development; and 

WHEREAS the actual cost of the water infrastructure construction work pursuant 
to the Mandarina Water Agreement was higher than contemplated when the Mandarina 
Water Agreement was entered into, and the actual cost of the sewer infrastructure 
construction work pursuant to the Mandarina Sewer Agreement was lower than the 
contemplated when the Mandarina Sewer Agreement was entered into; and 

WHEREAS Town staff has negotiated reconciliation agreements for construction 
of water facilities under private contract for the Mandarina offsite water and sewer 
infrastructure to increase the oversizing recovery charge payable pursuant to the terms 
of the Mandarina Water Agreement and to decrease the oversizing recovery charge 
payable pursuant to the terms of the Mandarina Sewer Agreement to reflect the actual 
cost of the water and sewer infrastructure construction work and the revised EDU count; 
and 
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- 2 - 
Resolution No. 2024-030 

WHEREAS the Mayor and Council find that entering into the reconciliation 
agreements is in the best interests of the Town and its citizens. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE TOWN OF MARANA, ARIZONA, AS FOLLOWS: the Town of Marana 
Reconciliation Agreement for Construction of Water Facilities Under Private Contract – 
Mandarina Offsite Water and the Town of Marana Reconciliation Agreement for 
Construction of Sewer Facilities Under Private Contract – Mandarina Offsite Sewer, 
substantially in the same form attached to and incorporated by this reference in this 
resolution as Exhibits A and B, respectively, are hereby approved, the Mayor is hereby 
authorized and directed to sign them for and on behalf of the Town of Marana, and the 
Town’s Manager and staff are hereby directed and authorized to undertake all other and 
further tasks required or beneficial to carry out the terms, obligations, and objectives of 
the agreements. 

PASSED AND ADOPTED by the Mayor and Council of the Town of Marana, 
Arizona, this 2nd day of April, 2024.  

 
 
 
 
 
 
 

  
Mayor Ed Honea  

ATTEST: 

  
David L. Udall, Town Clerk 

APPROVED AS TO FORM: 

  
Jane Fairall, Town Attorney 
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Exhibit A to Marana Resolution No. 2024-030
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Exhibit A to Marana Resolution No. 2024-030
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Exhibit A to Marana Resolution No. 2024-030
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Exhibit B to Marana Resolution No. 2024-030
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Exhibit B to Marana Resolution No. 2024-030
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Exhibit B to Marana Resolution No. 2024-030
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 February 27, 2024 

Via First Class Mail 

[Name 

Company Name (if applicable) 

Address 

Address] 

Notice of Protected Facility Oversizing Recovery Charge Increase and of the 

April 2, 2024, Town Council Meeting (Mandarina Offsite Water) 

 

Dear Property Owner: 

You are listed on public records as being an owner of property located in the 

land area identified on the enclosed notification area map entitled “Mandarina 

Protected Facilities Agreement – Water.” The designated properties are 

properties that could potentially be served by the Mandarina protected water 

facility, which has now been constructed. 

As stated in our January 13, 2021, letter titled, “Notice of Protected Facility and 

Associated Charge (Mandarina Water Main),” the Town adopted Marana 

Resolution No. 2021-011 on February 2, 2021, authorizing an agreement with 

Mandarina Holdings, LLC for the construction of offsite water infrastructure, 

including water facilities oversized to serve future development beyond 

Mandarina. To ensure fair-share reimbursement by property owners who use and 

benefit from the oversized infrastructure, the agreement established an oversizing 

recovery charge of $499.50 per single family residence (or equivalent demand 

unit; hereinafter, “EDU”). This oversizing recovery charge is in addition to all other 

charges and fees associated with the development of the property and is 

payable concurrently with a new water connection served by the protected 

facility. The oversizing recovery charge for the protected water facility was 

established based on the cost and capacity of the facility and is detailed in the 

table entitled “Mandarina Protected Water Facility Charge Calculation” that was 

included in our January 13, 2021, letter. This protected facility designation and 

charge are governed by sections 14-4-4 and 14-4-5 of the Marana Town Code. 

The oversizing recovery charge was calculated based on estimated 

construction costs and the number of EDUs contemplated for the Mandarina 
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[Name 

Company Name (if applicable)] 

February 27, 2024 

Page 2 
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development, totaling $1,363,643.00 and 2,005 EDUs, respectively. Construction 

of the protected facility is now complete, and the actual cost of construction 

ended up totaling $1,423,575.00. Additionally, Mandarina Holdings is now 

planning for 1,924 EDUs to be constructed as part of the Mandarina 

Development. As a result, it has become necessary to amend the agreement with 

Mandarina Holdings for the purpose of increasing the oversizing recovery charge 

from $499.50 per EDU to $521.46 per EDU to account for the actual cost of 

construction and the change in the number of EDUs planned for the Mandarina 

development. The table below details the calculations supporting the change. 

 Originally Planned Currently Planned 

Total cost of construction $1,363,643.00 

(estimated) 

$1,423,575.00 

(actual) 

Total capacity of facility 2,730 EDUs 2,730 EDUs 

Capacity used by the properties 

developed by Mandarina 

Holdings, LLC 

2,005 EDUs 1,924 EDUs 

Excess capacity 725 806 

Cost for using the facility (the 

oversizing recovery charge) 

$499.50 per EDU $521.46 per EDU 

Total potential amount 

reimbursable to Mandarina 

Holdings, LLC 

$362,140.00 $420,294.00 

The Town of Marana hereby gives notice that the Marana Town Council is 

scheduled to consider the adoption of a resolution authorizing an agreement 

between the Town and Mandarina Holdings, LLC that amends the original 

agreement between the parties to increase the oversizing recovery charge as 

described above. The meeting is scheduled to take place on April 2, 2024, at or 

after 6:00 p.m. in the Council Chambers at the Marana Municipal Complex, 11555 

West Civic Center Drive, Marana, Arizona 85653.  

Please contact me at (520) 382-2560 or jluo@maranaaz.gov or Assistant Town 

Attorney David Udall at (520) 382-3492 or dudall@maranaaz.gov if you would like 

to speak to one of us directly about any questions or concerns. 

Sincerely, 

Jing Luo, Water Director 

Town of Marana 
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Enclosures:     Mandarina Protected Facilities Agreement – Water notification 

area map  
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 February 27, 2024 

Via First Class Mail 

[Name 

Company Name (if applicable) 

Address 

Address] 

Notice of Protected Facility Oversizing Recovery Charge Decrease and of the 

April 2, 2024, Town Council Meeting (Mandarina Offsite Sewer) 

 

Dear Property Owner: 

You are listed on public records as being an owner of property located in the 

land area identified on the enclosed notification area map entitled “Mandarina 

Protected Facilities Agreement (Sewer).” The designated properties are 

properties that could potentially be served by the Mandarina protected sewer 

facility, which has now been constructed. 

As stated in our January 13, 2021, letter titled, “Notice of Protected Facility and 

Associated Charge (Mandarina Sewer Facility),” the Town adopted Marana 

Resolution No. 2021-011 on February 2, 2021, authorizing an agreement with 

Mandarina Holdings, LLC for the construction of offsite sewer infrastructure, 

including sewer facilities oversized to serve future development beyond 

Mandarina. To ensure fair-share reimbursement by property owners who use and 

benefit from the oversized infrastructure, the agreement established an oversizing 

recovery charge of $416.89 per single family residence (or equivalent demand 

unit; hereinafter, “EDU”). This oversizing recovery charge is in addition to all other 

charges and fees associated with the development of the property and is 

payable concurrently with a new connection served by the protected facility. 

The oversizing recovery charge for the protected sewer facility was established 

based on the cost and capacity of the facility and is detailed in the table entitled 

“Mandarina Protected Sewer Facility Charge Calculation” that was included in 

our January 13, 2021, letter. This protected facility designation and charge are 

governed by sections 14-4-4 and 14-4-5 of the Marana Town Code. 

The oversizing recovery charge was calculated based on estimated 

construction costs and the number of EDUs contemplated for the Mandarina 
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development, totaling $2,054,036.00 and 2,005 EDUs, respectively. Construction 

of the protected facility is now complete, and the actual cost of construction 

ended up totaling $1,630,676.45. Additionally, Mandarina Holdings is now 

planning for 1,924 EDUs to be constructed as part of the Mandarina 

Development. As a result, it has become necessary to amend the agreement with 

Mandarina Holdings for the purpose of decreasing the oversizing recovery charge 

from $416.89 per EDU to $330.97 per EDU to account for the actual cost of 

construction and the change in the number of EDUs planned for the Mandarina 

development. The table below details the calculations supporting the change. 

 Originally Planned Currently Planned 

Total cost of construction $2,054,036.00 

(estimated) 

$1,630,676.45 

(actual) 

Total capacity of facility 4,927 EDUs 4,927 EDUs 

Capacity used by the properties 

developed by Mandarina 

Holdings, LLC 

2,005 EDUs 1,924 EDUs 

Excess capacity 2,922 3,003 

Cost for using the facility (the 

oversizing recovery charge) 

$416.89 per EDU $330.97 per EDU 

Total potential amount 

reimbursable to Mandarina 

Holdings, LLC 

$1,218,164.00 $993,895.00 

The Town of Marana hereby gives notice that the Marana Town Council is 

scheduled to consider the adoption of a resolution authorizing an agreement 

between the Town and Mandarina Holdings, LLC that amends the original 

agreement between the parties to decrease the oversizing recovery charge as 

described above. The meeting is scheduled to take place on April 2, 2024, at or 

after 6:00 p.m. in the Council Chambers at the Marana Municipal Complex, 11555 

West Civic Center Drive, Marana, Arizona 85653.  

Please contact me at (520) 382-2560 or jluo@maranaaz.gov or Assistant Town 

Attorney David Udall at (520) 382-3492 or dudall@maranaaz.gov if you would like 

to speak to one of us directly about any questions or concerns. 

Sincerely, 

Jing Luo, Water Director 

Town of Marana 
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TOWN OF MARANA AGREEMENT FOR CONSTRUCTION OF

WATER FACILITIES UNDER PRIVATE CONTRACT

Mandarina Offsite Water

THIS AGREEMENT ( this " Agreement") is entered into by and between the TOWN OF
MARANA,   an Arizona municipal corporation   ( the   " Town"),   and MANDARINA

HOLDINGS, LLC, an Arizona limited liability company ( the " Developer").  The Town and

the Developer are sometimes collectively referred to as the " Parties,"  each of which is

sometimes individually referred to as a" Party."

RECITALS

A.       This Agreement is entered into and authorized pursuant to Title 14 of the

Marana Town Code as it may be amended from time to time (" Marana Town Code Title 14").

B.       The Developer desires for the Town to provide water service to the land

described and depicted in the Mandarina Specific Plan, adopted by Marana Ordinance No.
2009. 02, recorded in the Pima County Recorder' s office at Docket 13499, Page 8 ( Sequence
20090340005), and amended by an administrative amendment dated October 30, 2019,.    whose
land area is referred to in this Agreement as the" Subject Property."

C.       The Developer is the owner of the" Subject Property."

D.       As a condition of securing water service from the Town for the Subject Property,
the Developer agrees to install those certain water infrastructure improvements ( the " Developer-

Installed Facility") in accordance with the required plans,  specifications,  and materials as

outlined and depicted in the Water Plan for Mandarina Offsite Public 16" Water, Zone  ) c'

Transmission Main, Plan No. ENG Uri-(N/3 sealed by 12. x•,-+ "T 1-.,   c. r.  on

y;,,.
si (, zc) it.  and approved by the Town of Marana Water Director on

tc z6       ( the " Facility Plan"), which is on file in the office of the Town of

Martina Water Department.

E.       The Parties are also parties to the  " Mandarina Development Agreement,"

recorded in the Pima County Recorder' s office on December 4,  2020 at Sequence 2020

03390091 and approved by Marana Resolution No. 2020- 130, adopted by the Marana Town
Council on December 1, 2020.

F. The Mandarina Development Agreement governs development of the Subject

Property and anticipates the Developer' s installation of the Developer- Installed Facility, which
is referred to in the Mandarina Development Agreement as the " Offsite 16- Inch Potable Water

Main."

G.       If constructed as designed,  the Developer- Installed Facility will include
elements and capacity sufficient to serve other new Town customers, and to that extent the
Parties wish to provide for partial reimbursement to the Developer in accordance with Marana

Town Code section 14- 4- 3 ( capacity requirements).

H.       If constructed as designed, the current total estimated construction cost for the

Developer- Installed Facility is $ 1, 363, 643.

00074000. DOCX/ 11

Marana Town Council Regular Meeting Agenda Packet 
April 2, 2024

Page 90 of 103



1. Based on the water modeling for the development of the Subject Property, and
assuming 2,000 gallons per minute of capacity is set aside for fire flow, the Town concludes that
the Developer- Installed Facility will have total capacity for 2, 730 EDUs. The Parties currently
assume that 2, 005 EDUs will be developed on the Subject Property, which would leave excess
capacity in the Developer- Installed Facility of 725 EDUs.

J. The Developer desires that the Town take ownership of, operate, and service the
Developer- Installed Facility.

K.       The Town is willing to accept the Developer- Installed Facility and permit it to
be connected to the Town water system provided it meets Town standards and the work is done

in accordance with Town requirements.

A GREEMENT

NOW,  THEREFORE,  in consideration of the foregoing premises and the mutual
covenants set forth in this Agreement, the Parties hereby agree as follows:

1.       The Developer- Installed Facility

1. 1.     Developer installation of the Developer Installed Facility. The Developer has
designed and shall install, at the Developer' s own expense ( subject to the reimbursement

provisions of this Agreement and the Mandarina Development Agreement), the water infra-

structure improvements as depicted in the Facility Plan. The water infrastructure improvements
depicted on the Facility Plan are referred to in this Agreement as the " Developer- Installed

Facility," and shall conform to the design standards of the City of Tucson Water Department
and the Town of Marana Town Code Title 14 and special specifications and details as approved

by the Town and by this reference made a part of this Agreement. The Facility Plan shall
include a plan note identifying the Developer- In- stalled Facility as a new water facility and
shall show any and all alterations to the existing water system. Construction and installation of
the Developer- Installed Facility in accordance with the Facility Plan,  including without
limitation all labor, materials, equipment, supplies, and tools required for the construction and

installation, is referred to in this Agreement as the " Work."

1. 2.     Competitive bids.   As a condition of and prerequisite to receiving any
reimbursement under this Agreement, the Developer shall go through the competitive bidding
process for the Work in compliance with Title 34 of the Arizona Revised Statutes.

1. 3.     Work by licensed contractor.  The Work shall be performed by a contractor
properly licensed by the State of Arizona as determined by the Arizona Registrar of
Contractors. In addition to any other contractor' s license classifications required by the Arizona
Registrar of Contractors, the contractor shall hold contractor' s license classifications A, A- 12

and A- 16.

1. 4.     Payment of connection fres. Before any service connections are made from the
Town' s water system to the Developer- Installed Facility, the person or entity seeking the
service connection shall pay to the Town the connection fees and any other fees required by
Marana Town Code Title 14.

1. 5.     Developer Installed Facility acceptance by Town. No service connections shall
be made from the Town' s water system to the Applicant- Installed Facility until the Applicant-
Installed Facility has been accepted by the Town in accordance with Marana Town Code Title
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14.

1. 6.     Developer' s certification.  Execution of this Agreement certifies that the

Developer has reviewed the Facility Plan and all other specifications applicable to the Work
and has approved and agrees with the location of all service lines.

1. 7.     Termination for lack of Work. Approval of the Facility Plan shall lapse and this
Agreement shall terminate if more than one year has passed since the date of this Agreement

and the Work has not begun, or if the Work is discontinued for a period of one year.

1. 8.     Oversizing Recovery Charge. The Parties have determined that the Developer-
In- stalled Facility will have sufficient capacity to serve an additional 725 EDUs as a result of
and upon completion of the Work and after connection of 2, 005 EDUs on the Subject Property.
Consequently, pursuant to Marana Town Code section 14- 4- 3 ( C), the Town hereby establishes
an " oversizing recovery charge" of$ 499. 50 per EDU for connections whose capacity is made
possible as a result of the Work. For purposes of this paragraph, all of the following apply:

1. 8.1.   The oversizing recovery charge shall be payable only until the
Developer- Installed Facility reaches its design capacity, currently anticipated to be for
an additional 725 EDUs made possible as a result of the Work or until the termination

of the Mandarina Development Agreement,  whichever occurs first.  Based on the

oversizing recovery charge of $499. 50 per EDU, the Parties' current estimate of the
Developer' s total potential reimbursement from the Town from oversizing recovery
charges under this Agreement is $ 362, 137. 50.

1. 8.2.   The Town will deposit the oversizing recovery charge payments for con-
structed EDUs benefitted by the Developer- Installed Facility in the " Reimbursement

Account"  established pursuant to the Mandarina Development Agreement and will

reimburse the Developer in accordance with the " Reimbursement Payments" provision

of the Mandarina Development Agreement.

1. 8.3.   The Developer shall have a beneficial ownership interest in the service
area for the Developer- Installed Facility sufficient to prohibit connection in that area
unless and until the oversizing recovery charge is paid.

1. 8.4.   One EDU is a typical single- family residence served by a five-eighths
inch meter. EDU equivalencies for other uses and meter sizes shall be based on standard

Town equivalency tables and calculations.

1. 8.5.   The number of EDUs subject to the oversizing recovery charge has been
calculated based on a calculated 16" pipe capacity and assuming the development of
2005 lots on the Subject Property served by five- eighths inch meters. If the actual pipe
capacity and/ or the actual number of lots and size of meters used to develop the Subject
Property results in a different EDU count, the number of EDUs required to pay the

oversizing recovery charge shall be adjusted accordingly, based on standard Town
equivalency tables and calculations, and the " oversizing recovery charge" set forth in

subparagraph 1. 8. 1 above shall be re- calculated accordingly.

1. 8. 6.   The Parties acknowledge that final construction quantities and amounts

will be provided after construction of the Developer Installed- Facility is completed.

1. 8. 7.   The Town makes no guarantee that the Developer will receive full
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reimbursement of the Developer' s cost of completing the Work.

2.       Engineering and Inspection

2. 1.     Registered civil engineer.  The Developer shall employ a registered Civil
Engineer to design, lay out, establish control lines for and certify the layout of the Work
according to the Facility Plan.

2. 2.     Town inspector' s authority. Any inspector authorized by the Town shall have
full inspection authority over the Work.

2. 3.     Inspection provisions. The Developer shall furnish the Town' s inspector with all

facilities reasonably necessary to inspect the Work.  The Work shall be subject to Town
inspection at all times. Defective work shall be corrected in a manner satisfactory to the Town' s
inspector. Inspection by the Town is for the purpose of ensuring compliance with plans and
specifications only. The Town makes no guarantee as to the safety or engineering soundness of
plans prepared by the Developer or any contractor.

2. 4.     Payment of Town inspector' s overtime cost. If scheduling by the Developer' s
contractor reasonably requires the Town' s inspector to work overtime, the Developer or
Developer' s contractor shall pay the Town for any additional salaries, expenses or employee
benefits relating to the overtime. For purposes of this paragraph, overtime is any time over 40
hours worked in a seven- day work period, any time over eight hours worked Monday through
Friday, and any time worked on weekends and legal holidays observed by the Town.

3.       Preconstruction Procedure

3. 1.     Request to begin construction. The Developer shall submit a written request to

begin construction to the Town five working days before the Work is to commence.

3. 2.     Construction permit. This Agreement shall be completed, signed and notarized,

and returned to the Town prior to issuance of a construction permit for the Work.

3. 3.     Start and completion of the Work. No portion of the Work shall begin until the
Town has issued a construction permit specifying the starting date and a reasonable time for
completion.

3. 4.     Progress of the Work. The Work shall be commenced and carried on at such
points and in such order as may be directed by the Town.

3. 5.     Materials sampling and testing. Materials shall be available for sampling and
testing by the Town prior to being used in the Work. Materials that fail to meet Town
specification shall be removed from the site.

3. 6.     Permits and approvals. The Developer shall, at Developer' s expense, obtain all

necessary permits and licenses for the Work, pay all fees and comply with all laws, ordinances
and regulations relating to the Work. Town permit fees for the Work are waived pursuant to the
Mandarina Development Agreement.

4.       Construction

4. 1.     Developer' s presence on site. The Developer, or Developer' s designated agent,

shall be present at all times during performance of the Work. The name of the Developer' s
designated agent and the contractor performing the Work shall be furnished to the Town before
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the Work begins. Instructions given by the Town to the designated agent shall be deemed to
have been given to the Developer.

4. 2.     Competence and diligence. The Developer shall employ only competent and
efficient laborers, mechanics or artisans on the Work, and the Developer agrees to perform

diligently to complete the Work on or before the completion date given in the notice to
proceed.

4. 3.     Paving. The Applicant shall identify and locate all water valves prior to paving
and set valve boxes to final grade after paving.

4. 4.     Alterations to the existing Town water system.  The Developer shall,  at

Developer' s expense, make any and all alterations to the existing water system either on- site or
off-site necessitated by paving, drainage, or other improvements caused by the development of
the Subject Property.

4. 5.     Worksite safety. The Developer shall require all contractors and subcontractors
performing any portion of the Work to comply with all safety requirements of the Occupational
Safety and Hazards Act as set forth by the Federal Government and as implemented by the
State of Arizona. The Developer or its contractors shall be solely responsible for all fines or
other penalties provided for by law for any violations of the Occupational Safety Hazards Act.

5.       Dedication

5. 1.     Transfer of the Developer Installed Facility to the Town. Upon the Town' s final
acceptance of the Work, the Developer shall at no cost grant, bargain, sell, convey, transfer and
deliver to the Town the Developer- Installed Facility free and clear of all liens, claims, charges
or encumbrances.

5. 2.     One- year warranty.  The Developer guarantees the Work to be free from all
failures due to poor workmanship or materials for a period of one year from the date of the
Town' s final acceptance of the Work.

5. 3.     Other conflicting construction prohibited. The Developer shall not construct or
allow the construction of any utility,  structure, building,  or other improvement that would
interfere with the operation or maintenance of the Developer- Installed Facility.

5. 4.     Developer' s obligation to maintain finished grade. The Developer guarantees

that all service lines, meters, and meter boxes on the Subject Property will be to finished grade
and that the Developer will remain responsible for raising or lowering said services as required
until the Subject Property is fully developed.

5. 5.     Acceptance by the Town. The Town shall accept title to and take possession of
the Developer- Installed Facility when the Work has been completed to the satisfaction of the
Town. Subject to the Developer' s continuing obligations under this Agreement, the Town shall
operate and service the Developer- Installed Facility after taking over possession of it under this
paragraph.

6.       Miscellaneous

6. 1.     Indemnity. Developer shall indemnify, defend, and hold harmless the Town, its
Mayor and Council, officers and employees, boards, committees and commissions from and

against any loss, claim, suit, demand, cause of action, or liability of any nature, including but
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not limited to damage to property and injuries to persons, including death, arising or alleged to
have arisen, in whole or in part, out of any negligent act or omission of the Developer or any
contractor, subcontractor, or any person employed directly or indirectly by any of them in the
performance of the Work or in the operation of the Developer- Installed Facility.

6.2.     Binding effect. This agreement shall be binding upon and inure to the benefit of
the heirs, executors, administrators, successors and assigns of the Parties.

6. 3.     Consent required for assignment. The Developer may not assign this Agreement
without the prior written consent of the Town.

6. 4.     Cancellation for conflict of interest. This Agreement is subject to A.R. S. § 38-

511, which provides for cancellation in certain instances involving conflict of interest.

Signature page follows.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last date

set forth below their respective signatures.

THE" TOWN":      THE" DEVELOPER":

TOWN OF MARANA,   MANDARINA HOLDINGS, LLC,

an Arizona munici a corporation an •  ' z.  a limite• I liability comp.

By:     '  '‘'/ f By: .....   A.  A
Ed Honea, Mayor N. r OrWST_

w

Date:     c 24'/ 2    ?—/ Date:   I la?-1?- 1
ATTE :

4:

00IP       /
r r

Cherry L. La o , Town Clerk

APPROV11  • AS TO FO:.•' :

i orjz ..:i''
Jane F.' .  , TowwAttorney

STATE OF ARIZONA   )

ss

County of Maricopa

The foregoing instrument was acknowledged before me on January 2- 2021 by Karl
N. Huish, the Manager of MANDARINA HOLDINGS, LLC,  an Arizona limited liability
company ( the" Developer"), on its behalf.

Seal)     ,    .
or JUNE MARTIN J AA J       ,  Aterl     /u.(
mow

corn
Notary

issionNumberPuaic
Notary Public583950

i-
viz Expires: June 6, 2024

Maricopa County
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TOWN OF MARANA AGREEMENT FOR CONSTRUCTION OF

SEWER FACILITIES UNDER PRIVATE CONTRACT

Mandarina Offsite Sewer

THIS AGREEMENT ( this " Agreement") is entered into by and between the TOWN OF
MARANA,   an Arizona municipal corporation   ( the   " Town"),   and MANDARINA

HOLDINGS, LLC, an Arizona limited liability company( the" Developer").  The Town and the

Developer are sometimes collectively referred to as the " Parties," each of which is sometimes

individually referred to as a" Party."

RECITALS

A.       This Agreement is entered into and authorized pursuant to Title 14 of the Marana

Town Code as it may be amended from time to time (" Marana Town Code Title 14").

B.       The Developer desires for the Town to provide sewer service to the land

described and depicted in the Mandarina Specific Plan, adopted by Marana Ordinance No.
2009. 02, recorded in the Pima County Recorder' s office at Docket 13499, Page 8 ( Sequence

20090340005), and amended by an administrative amendment dated October 30, 2019, whose
land area is referred to in this Agreement as the " Subject Property."

C.       The Developer is the owner of the " Subject Property."

D.       As a condition of securing sewer service from the Town for the Subject Property,
the Developer agrees to install those certain sewer infrastructure improvements ( the" Developer-

Installed Facility") in accordance with the required plans, specifications, and materials as

outlined and depicted in the Plan for Mandarina Offsite Public 15" Sewer, Plan No. ENG
sealed by tZ,  T+ ; 10_414,,, r±141-3 on    , ...  us f rZ to and approved by
the Town of Marana Water Director on Kc+ 1{ , , z.o J(

the" Facility Plan"), which is

on file in the office of the Town of Marana Wr Department.

E.       The Parties are also parties to the  " Mandarina Development Agreement,"

recorded in the Pima County Recorder' s office on December 4,  2020 at Sequence

202003390091 approved by Marana Resolution No. 2020- 130, adopted by the Marana Town
Council on December 1, 2020.

F. The Mandarina Development Agreement governs development of the Subject

Property and anticipates the Developer' s installation of the Developer- Installed Facility, which
is referred to in the Mandarina Development Agreement as the" Offsite 15- Inch Sewer."

G.       If constructed as designed, the Developer- Installed Facility will include elements
and capacity sufficient to serve other new Town customers, and to that extent the Parties wish
to provide for partial reimbursement to the Developer in accordance with Marana Town Code

section 14- 4- 3 ( capacity requirements).
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H.       If constructed as designed, the current total estimated construction cost for the

Developer- Installed Facility is $ 2, 054, 036.

I. The Developer- Installed Facility has capacity for 4, 927 EDUs.   The Subject

Property is estimated to have a total of 2, 005 EDUs, leaving excess capacity in the Developer-
Installed Facility of 2, 922 EDUs.

J. The Developer desires that the Town take ownership of, operate, and service the
Developer-Installed Facility.

K.       The Town is willing to accept the Developer- Installed Facility and permit it to be
connected to the Town sewer system provided it meets Town standards and the work is done in

accordance with Town requirements.

AGREEMENT

NOW,  THEREFORE,  in consideration of the foregoing premises and the mutual
covenants set forth in this Agreement, the Parties hereby agree as follows:

1. The Developer- Installed Facility

1. 1.     Developer installation of the Developer Installed Facility.   The Developer has

designed and shall install,  at the Developer' s own expense ( subject to the reimbursement

provisions of this Agreement), the sewer infrastructure improvements as depicted in the Facility
Plan.  The sewer infrastructure improvements depicted on the Facility Plan are referred to in
this Agreement as the " Developer- Installed Facility," and shall conform to the design standards

of the Pima County Regional Wastewater Reclamation Department and the Town of Marana
Town Code Title 14 and special specifications and details as approved by the Town and by this
reference made a part of this Agreement.  The Facility Plan shall include a plan note identifying
the Developer-Installed Facility as a new sewer facility and shall show any and all alterations to
the existing sewer system.  Construction and installation of the Developer- Installed Facility in
accordance with the Facility Plan, including without limitation all labor, materials, equipment,
supplies, and tools required for the construction and installation, is referred to in this Agreement

as the " Work."

1. 2.     Competitive bids.     As a condition of and prerequisite to receiving any
reimbursement under this Agreement, the Developer shall go through the competitive bidding
process for the Work in compliance with Title 34 of the Arizona Revised Statutes.

1. 3.     Work by licensed contractor.   The Work shall be performed by a contractor
properly licensed by the State of Arizona as determined by the Arizona Registrar of
Contractors.  In addition to any other contractor' s license classifications required by the Arizona
Registrar of Contractors, the contractor shall hold contractor' s license classifications A, A- 12

and A- 16.

1. 4.     Payment of connection fees.  Before any service connections are made from the
Town' s sewer system to the Developer- Installed Facility, the person or entity seeking the
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service connection shall pay to the Town the connection fees and any other fees required by
Marana Town Code Title 14.

1. 5.     Developer Installed Facility acceptance by Town.  Service connections shall not

be made to the Developer- Installed Facility, and the Developer- Installed Facility shall not be
connected to the Town' s sewer system, until the Developer- Installed Facility has been accepted
by the Town in accordance with Marana Town Code Title 14.

1. 6.     Developer' s certification.    Execution of this Agreement certifies that the

Developer has reviewed the Facility Plan and all other specifications applicable to the Work and
has approved and agrees with the location of all service lines.

1. 7.     Termination for lack of Work.  Approval of the Facility Plan shall lapse and this
Agreement shall terminate if more than one year has passed since the date of this Agreement

and the Work has not begun, or if the Work is discontinued for a period of one year.

1. 8.     Oversizing Recovery Charge.  The Parties have determined that the Developer-

Installed Facility will have sufficient capacity to serve an additional 2, 922 EDUs as a result of
and upon completion of the Work and after connection of 2, 005 EDUs on the Subject Property.

Consequently, pursuant to Marana Town Code section 14- 4- 3 ( C), the Town hereby establishes
an " oversizing recovery charge" of$ 416. 89 per EDU for connections whose capacity is made
possible as a result of the Work.  For purposes of this paragraph, all of the following apply:

1. 8.1.   The oversizing recovery charge shall be payable only until the

Developer- Installed Facility reaches its design capacity, currently anticipated to be for
an additional 2, 922 EDUs whose capacity is made possible as a result of the Work or
until the termination of the Mandarina Development Agreement, whichever occurs

first.  Based on the oversizing recovery charge of$ 416.89 per EDU, the Parties' current
estimate of the Developer' s total potential reimbursement through oversizing recovery
charges for the Developer- Installed Facility is $ 1, 218, 164.

1. 8. 2.   The Town will deposit the oversizing recovery charge payments for
constructed EDUs benefitted by the Developer- Installed Facility in the

Reimbursement Account"  established pursuant to the Mandarina Development

Agreement and will reimburse the Developer in accordance with the " Reimbursement

Payments" provision of the Mandarina Development Agreement.

1. 8. 3.   The Developer shall have a beneficial ownership interest in the service
area for the Developer- Installed Facility sufficient to prohibit connection in that area
unless and until the oversizing recovery charge is paid.

1. 8.4.   One EDU is a typical single- family residence served by a five- eighths
inch meter.   EDU equivalencies for other uses and meter sizes shall be based on

standard Town equivalency tables and calculations.

1. 8.5.   The number of EDUs subject to the oversizing recovery charge has been
calculated assuming the development of 2005 lots on the Subject Property served by
five- eighths inch meters.   If the actual number of lots and size of meters used to
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develop the Subject Property results in a different EDU count, the number of EDUs
required to pay the oversizing recovery charge shall be adjusted accordingly, based on
standard Town equivalency tables and calculations,  and the  " oversizing recovery

charge" set forth in subparagraph 1. 8. 1 above shall be re- calculated accordingly.

1. 8.6.   The Parties acknowledge that final construction quantities and amounts

will be provided after construction of the Developer Installed- Facility is completed.

1. 8. 7.   The Town makes no guarantee that the Developer will receive full

reimbursement of the Developer' s cost of completing the Work.

2.       Engineering and Inspection

2. 1.     Registered civil engineer.    The Developer shall employ a registered Civil
Engineer to design, lay out, establish control lines for and certify the layout of the Work
according to the Facility Plan.

2. 2.     Town inspector' s authority.  Any inspector authorized by the Town shall have
full inspection authority over the Work.

2. 3.     Inspection provisions.  The Developer shall furnish the Town' s inspector with all

facilities reasonably necessary to inspect the Work.   The Work shall be subject to Town

inspection at all times.   Defective work shall be corrected in a manner satisfactory to the
Town' s inspector.  Inspection by the Town is for the purpose of ensuring compliance with plans
and specifications only.    The Town makes no guarantee as to the safety or engineering

soundness of plans prepared by the Developer or any contractor.

2. 4.     Payment of Town inspector' s overtime cost.   If scheduling by the Developer' s
contractor reasonably requires the Town' s inspector to work overtime,  the Developer or
Developer' s contractor shall pay the Town for any additional salaries, expenses or employee
benefits relating to the overtime.  For purposes of this paragraph, overtime is any time over 40
hours worked in a seven- day work period, any time over eight hours worked Monday through
Friday, and any time worked on weekends and legal holidays observed by the Town.

3. Preconstruction Procedure

3. 1.     Request to begin construction.  The Developer shall submit a written request to

begin construction to the Town five working days before the Work is to commence.

3.2.     Construction permit.  This Agreement shall be completed, signed and notarized,

and returned to the Town prior to issuance of a construction permit for the Work.

3.3.     Start and completion of the Work.  No portion of the Work shall begin until the
Town has issued a construction permit specifying the starting date and a reasonable time for
completion.

3.4.     Progress of the Work.  The Work shall be commenced and carried on at such

points and in such order as may be directed by the Town.
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3. 5.     Materials sampling and testing.  Materials shall be available for sampling and
testing by the Town prior to being used in the Work.   Materials that fail to meet Town

specification shall be removed from the site.

3. 6.     Permits and approvals.  The Developer shall, at Developer' s expense, obtain all

necessary permits and licenses for the Work, pay all fees and comply with all laws, ordinances
and regulations relating to the Work.  Town permit fees for the Work are waived pursuant to the
Mandarina Development Agreement.

4. Construction

4. 1.     Developer' s presence on site.  The Developer, or Developer' s designated agent,

shall be present at all times during performance of the Work.   The name of the Developer' s

designated agent and the contractor performing the Work shall be furnished to the Town before
the Work begins.  Instructions given by the Town to the designated agent shall be deemed to
have been given to the Developer.

4. 2.     Competence and diligence.   The Developer shall employ only competent and
efficient laborers, mechanics or artisans on the Work, and the Developer agrees to perform

diligently to complete the Work on or before the completion date given in the notice to proceed.

4. 3.     Alterations to the existing Town sewer system.    The Developer shall,  at

Developer' s expense, make any and all alterations to the existing sewer system either on- site or
off-site necessitated by paving, drainage, or other improvements caused by the development of
the Subject Property.

4. 4.     Worksite safety.  The Developer shall require all contractors and subcontractors

performing any portion of the Work to comply with all safety requirements of the Occupational
Safety and Hazards Act as set forth by the Federal Government and as implemented by the State
of Arizona.  The Developer or its contractors shall be solely responsible for all fines or other
penalties provided for by law for any violations of the Occupational Safety Hazards Act.

5. Dedication

5.1.     Transfer of the Developer- Installed Facility to the Town.  Upon the Town' s final
acceptance of the Work, the Developer shall at no cost grant, bargain, sell, convey, transfer and
deliver to the Town the Developer- Installed Facility free and clear of all liens, claims, charges
or encumbrances.

5.2.     One-year warranty.   The Developer guarantees the Work to be free from all

failures due to poor workmanship or materials for a period of one year from the date of the
Town' s final acceptance of the Work.

5.3.     Other conflicting construction prohibited.  The Developer shall not construct or

allow the construction of any utility, structure, building, or other improvement that would
interfere with the operation or maintenance of the Developer- Installed Facility.
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5.4.     Developer' s obligation to maintain finished grade.   The Developer guarantees

that all service lines and other sewer facilities on the Subject Property will be to finished grade
and that Developer will remain responsible for raising or lowering said services as required
until the Subject Property is fully developed.

5.5.     Acceptance by the Town.  The Town shall accept title to and take possession of

the Developer- Installed Facility when the Work has been completed to the satisfaction of the
Town.  Subject to the Developer' s continuing obligations under this Agreement, the Town shall
operate and service the Developer- Installed Facility after taking over possession of it under this
paragraph.

6.       Miscellaneous

6.1.     Indemnity.  Developer shall indemnify, defend, and hold harmless the Town, its
Mayor and Council, officers and employees, boards, committees and commissions from and

against any loss, claim, suit, demand, cause of action, or liability of any nature, including but
not limited to damage to property and injuries to persons, including death, arising or alleged to
have arisen, in whole or in part, out of any negligent act or omission of the Developer or any
contractor, subcontractor, or any person employed directly or indirectly by any of them in the
performance of the Work or in the operation of the Developer- Installed Facility.

6.2.     Binding effect.  This agreement shall be binding upon and inure to the benefit of
the heirs, executors, administrators, successors and assigns of the Parties.

6. 3.     Consent required for assignment.  The Developer may not assign this Agreement
without the prior written consent of the Town.

6. 4.     Cancellation for conflict of interest.  This Agreement is subject to A.R. S. § 38-

511, which provides for cancellation in certain instances involving conflict of interest.

Signature page follows.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last date

set forth below their respective signatures.

THE" TOWN":      THE" DEVELOPER":

TOWN OF MARANA,    MANDARINA H•  DINGS, LLC

an Arizona mu icipal corporation an ' . ' zo la li   ' tee iability com

By:       Bye:_ 4&  
Ed Honea, Mayor arl ar      ,gger

Date:     02/  /
24 21 Date:  

2 —  z)

ATTESi 10.....-401"

Cherry L. L. ' son, Town Clerk

APPRO ' DrSTOF0 ` 

j
Jane/F—'.     1, To. n Attorney

STATE OF ARIZONA   )

ss

County of Maricopa

The foregoing instrument was acknowledged before me on January 25, 2021 by Karl
N.  Huish, the Manager of MANDARINA HOLDINGS, LLC,  an Arizona limited liability
company( the" Developer"), on its behalf.

Seal)     II A444 ALL_'   LAILALLIA4

0,,
s,

4 , HANNAH JUNE MARTIN
NotaryPuWic Noary Public

iionnNumb& 583950/

Expires: June 6, 2024

Maricopa County
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