
           

AGENDA
Thursday, June 9, 2022

7:00 P.M.

HYBRID IN-PERSON/VIRTUAL MEETING
REFER TO THE END OF THE AGENDA TO REVIEW
OPTIONS FOR PARTICIPATING IN THE MEETING

REMOTELY OR IN-PERSON

IF YOU ATTEND THE MEETING IN PERSON,
YOU ARE REQUIRED TO WEAR A FACE COVERING

PURSUANT TO ALAMEDA COUNTY HEALTH OFFICER ORDER NO. 22-02
 

           

A. ROLL CALL   
 

B. PRESENTATIONS   
 

1. Proclamation designating June as Elder Abuse Awareness Month
 

2. Introduction of employees
 

C. PUBLIC COMMENT 
The public is invited to address the City Council on any item not listed on the agenda. Public
Comments are generally limited to 5 minutes per speaker.  Please note that State law
prohibits the Council from acting on non-agenda items.

  

 

D. CONSENT CALENDAR
Consent Calendar items are considered to be routine and may be approved by one motion. 
There will be no separate discussion on these items unless there is a request by a Council
Member, a staff member, or a member of the public to remove an item for separate
discussion and action.

  

 

1. Approval of Audited Demands
 

2. Approval of May 19 and 26, 2022, meeting minutes
 

3. Adopt a resolution authorizing the City Manager to execute an agreement with What's
Happening's Tri-City Voice for legal advertising services in Fiscal Year 2023



 

4. Adopt a resolution calling and giving notice of the holding of a General Municipal Election on
Tuesday, November 8, 2022, for the election of certain officers of the City of Newark

 

5. Adopt a resolution Finding That There is a Proclaimed State of Emergency; Finding That
Meeting in Person Would Present Imminent Risks to the Health or Safety of Attendees as a
Result of the State of Emergency; and Authorizing Continued Remote Teleconferenced
Meetings of the Legislative Bodies of the City of Newark for the 30 Day Period Beginning
June 9 Pursuant to AB 361

 

6. Waive full reading, conduct second reading by title only, and adoption of an ordinance
adding Chapter 2.50, “Military Equipment Use Policy”, to the Newark Municipal Code

 

7. Adopt a resolution approving the Harbor Pointe Subdivision Escrow Agreement 
 

8. Adopt a resolution accepting work with American Asphalt Repair and Resurfacing Co., Inc.
for 2021 Park Pathways Resurfacing for ADA Access, Project 1295 

 

E. PUBLIC HEARINGS   
 

F. OTHER BUSINESS   
 

1. Presentation by Police Chief Anderson on crime statistics in the City of Newark for 2021
 

2. Adopt resolutions authorizing the City Manager to enter into single source subscription
agreements with 1) Peregrine Technologies, Inc. in the amount not to exceed $300,000 for
real time data analysis and visualization software and 2) Flock Group, Inc. for Automated
License Plate Readers (ALPR) in the amount not to exceed $164,500, and approving
budget appropriations for both agreements

 

G. CITY COUNCIL MATTERS 
City Council Members report on attendance at intergovernmental agency meetings,
conferences, and seminars since the last meeting.  City Council Members may also
announce upcoming events and coordinate attendance; report on local events attended
since the last meeting; and make brief comments on issues of concern.

  

 

H. CLOSED SESSION   
 

1. Closed session for conference with Labor Negotiators pursuant to California Government
Code Section 54957.6. Agency designated representatives: City Manager Benoun,
Assistant City Manager Hovorka, and Human Resources Director Solito; Employee Groups:
the Newark Association of Miscellaneous Employees; the Newark Police Management
Association; the Newark Police Association; the Confidential Employee Group; and City
Officials and the Management, Supervisory, and Professional Employee Group

 

2. Closed session for conference with Labor Negotiator pursuant to California Government
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2. Closed session for conference with Labor Negotiator pursuant to California Government
Code Section 54957.6. Agency Designated Representative: Mayor Nagy, Unrepresented
employee: City Manager Benoun

 

I. ADJOURNMENT   
 

 

HYBRID IN-PERSON/VIRTUAL MEETING NOTICE

This meeting is being conducted utilizing teleconferencing and electronic means consistent with Assembly Bill 361
(2021). Members of the public may attend the meeting in person, virtually via Zoom, or watch it via YouTube. If you
attend the meeting in person, you are required to wear a face covering pursuant to Alameda County Health Officer
Order No. 22-02.

Mayor Nagy, Vice Mayor Hannon, and Council Members Bucci, Collazo, and Freitas may be attending this meeting
via teleconference. Teleconference locations are not open to the public. In the event that any members of the City
Council elect to attend this meeting via teleconference, all votes conducted during the teleconferencing session will
be conducted by roll call vote.

How to view the meeting remotely: 
Livestream online at YouTube: https://www.youtube.com/channel/UC383NGSxaPwZP1lkJbo2T8A
Copy/paste the YouTube URL into your browser if the link does not automatically open. 

How to participate in the meeting remotely, via Zoom Webinar: 
From a PC, Mac, iPad, iPhone or Android device: Zoom Meeting https://us06web.zoom.us/j/82295995327

From a telephone dial 1- 669-900-9128, Webinar ID Number 822 9599 5327

Provide live, remote public comments, when the Mayor calls for comments. Use the raise your hand feature in
Zoom to be called upon by the City Clerk.

For frequently asked Zoom questions, please go to Agendas and Minutes and select the Frequently Asked
Questions link.

No question shall be asked of a council member, city staff, or an audience member except through the Mayor. No
person shall use vulgar, profane, loud or boisterous language that interrupts a meeting. Any person who refuses to
carry out instructions given by the Mayor for the purpose of maintaining order may be guilty of an infraction and
may result in removal from the meeting.

Council Meeting Access/Materials: 
The agenda packet is available for review at Agendas and Minutes. The packet is typically posted to the City
website the Friday before the meeting, but no later than 72 hours before the meeting.

Pursuant to Government Code 54957.5, supplemental materials distributed less than 72 hours before this meeting,
to a majority of the City Council, will be made available for public inspection at this meeting and will be posted, if
time allows, at Agendas and Minutes. Materials prepared by City staff and distributed during the meeting are
available for public inspection at the meeting or after the meeting if prepared by some other person. Documents
related to closed session items or are exempt from disclosure will not be made available for public inspection. For
those persons who require special accommodations, please contact the City Clerk at least two days prior to the
meeting at City Clerk or 510-578-4266. 
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 Item  B. 1. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Sheila Harrington, City Clerk
SUBJECT    Proclamation designating June as Elder Abuse Awareness Month

June is Elder Abuse Awareness Month.  A proclamation has been prepared in
recognition of elders being valuable members of our community.  A representative of
the Alameda County District Attorney's Office, Elder Protection Unit will be at the City
Council meeting to accept the proclamation.

Attachments
Proclamation 
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PROCLAMATION NO. 1873 
 

ELDER ABUSE AWARENESS MONTH 
  

 
 WHEREAS, although the elder population is the largest growing segment in the country, elder abuse is one of the most 
under-reported crimes; it is estimated that only one in fourteen cases of elder abuse comes to the attention of Adult Protective Services 
or law enforcement agencies; and 
 
 WHEREAS, victims of elder abuse include people of diverse educational, socio-economic or ethnic backgrounds who have 
been victimized by strangers or by persons they know and trust; and 
 

WHEREAS,  the COVID-19 pandemic continues to impact everyone, by making fragile living situations more stressful, 
putting elders more at risk for their physical safety and well-being, making reporting suspected elder abuse, neglect and financial 
exploitation more challenging, as well as giving those who commit scams an opportunity to prey upon the vulnerable members of 
society in order to obtain their money and property; and 
 
 WHEREAS, the Alameda County Social Services Agency – Adult Protective Services - and the Ombudsman Services of 
Alameda County (Empowered Aging)  responds to reports about elders who may be physically or financially abused, neglected or 
exploited; and 
 
 WHEREAS, the Alameda County District Attorney’s Office, its Elder Protection Unit and its Victim Witness Division 
provide  services to elders who are in danger of becoming, or who have become, victims of abuse, neglect or financial exploitation, 
and whose services include holding community workshops to promote crime prevention awareness, assisting with locating services 
for elders, working with the Newark Police Department and prosecuting cases of elder abuse, neglect and financial exploitation; 
and 
  
 WHEREAS, the Newark Senior Center provides a comprehensive array of services, as well as social and recreational 
programs to meet the needs of the elder population, thereby enhancing their quality of life and helping them to remain active, healthy, 
safer and independent; and 
 
 WHEREAS, the City of Newark recognizes that both the awareness of elder abuse and neglect as well as reporting 
instances of suspected elder abuse, neglect and financial exploitation, particularly in this stressful time of an ongoing global 
pandemic, will help keep our community safer; 
 
 NOW, THEREFORE, I, Alan Nagy, Mayor of the City of Newark, on behalf of the Newark City Council, do hereby 
proclaim June 2022 as 
 

ELDER ABUSE AWARENESS MONTH 
 
and June 15, 2022, as “WORLD ELDER ABUSE AWARENESS DAY” in the City of Newark, in recognition of elders being 
valuable members of our city and having the right to live safely and securely in our community. 
 

IN WITNESS THEREOF, I have hereunto set forth my hand and caused the Official Seal of the City of Newark, State 
of California, to be affixed this Ninth Day of June, Two Thousand Twenty-two. 
 
 
 

ALAN L. NAGY 
                   Mayor 
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 Item  B. 2. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Sheila Harrington, City Clerk
SUBJECT    Introduction of employees

The following employees from the Public Works Maintenance Division will be
introduced at the City Council meeting:
General Laborer Raymundo Ruiz
General Laborer Ryan Perez
General Laborer Jackson Posadas
Street Maintenance Worker 1 Luis Bailon
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 Item  D. 1. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Krysten Lee, Finance Director
SUBJECT    Approval of Audited Demands

Attachments
Audited Demands 
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 Item  D. 2. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Sheila Harrington, City Clerk
SUBJECT    Approval of May 19 and 26, 2022, meeting minutes

Attachments
May 19, 2022, special meeting minutes 
May 26, 2022, special meeting minutes 
May 26, 2022, regular meeting minutes 
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City of Newark | Newark City Council 
Mayor Alan L. Nagy | Vice Mayor Michael K. Hannon | Council Members: Luis L. Freitas, Maria “Sucy” Collazo, & Mike Bucci 

       

 

Minutes 

Special Meeting 

Thursday, May 19, 2022 

A. ROLL CALL 

 
Mayor Nagy called the meeting to order at 6:10 P.M.  Council Members Collazo, Freitas, 

Bucci and Vice Mayor Hannon were noted present.     

  

B. CITY MANAGER REPORTS    

  

1. Adopt resolutions approving 2022-2024 Capital Improvement Plan with project 

funding recommendations for final adoption of 2022-2024 Biennial Budget  

Resolution No. 11347-11351 

 

City Manager Benoun stated that due to Fair Political Practice Commission Rules, the City 

Council would review segmented portions of the Capital Improvement Plan (CIP) to allow for 

Council Member Conflict of Interest recusals before reviewing the balance of the projects.   

 

Assistant City Engineer Imai gave a general overview of the Capital Improvement Plan (CIP) 

including project funding source balances before reviewing specific projects. He stated that a 

random means of selection was completed by City staff, before the meeting, to identify the 

project order. 

 

Project List “C”  
 
Council Member Collazo announced that she would recuse from Project List “C” due to Real 
Property Interest and Business Interest/Source of income in the Mexico Tortilla Factory at 
7015 Thornton Avenue and rental properties at 7155, 7167, and 7179 Thornton Avenue and 
rental property at 36805 Magnolia Street in proximity to the Lindsey Tract Street and Storm 
Drain Improvement Project and in proximity to the Thornton Avenue Traffic Signal 
Interconnect Project. 
 
Council Member Collazo exited the City Council Chambers. 
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City of Newark City Council Minutes May 19, 2022 

 
 
Assistant City Engineer Imai reviewed and recommended funding for Project List “C” Lindsay 
Tract Street and Storm Drain Improvements and Traffic Signal Interconnect on Thornton 
Avenue between Sycamore Street and Cedar Boulevard.  
 
No one requested to speak.  
 
Vice Mayor Hannon moved, Council Member Bucci seconded to adopt Resolution No. 11347 
approving Project List “C” in the Capital Improvement Plan for the City of Newark for Fiscal 
Years 2022-2023 and 2023-2024 for final adoption with the Biennial Budget. The motion 
passed, 4 AYES, 1 RECUSED 
 
Council Member Collazo returned to the City Council Chambers. 
 
Project List “B”  
 
Council Member Collazo announced that she should recuse from Project List “B” due to Real 
Property Interest and Business Interest/Source of income in the Mexico Tortilla Factory at 
7015 Thornton Avenue and rental properties at 7155, 7167, and 7179 Thornton Avenue and 
rental property at 36805 Magnolia Street in proximity to the Old Town PDA Streetscape 
Improvement Project. 
 
Council Member Freitas announced that he would recuse from Project List “B” due to Real 
Property Interest and Business Interest in rental property at 37220 Magnolia Street in 
proximity to the Old Town PDA Streetscape Improvement Project. 
 
Council Members Collazo and Freitas exited the City Council Chambers. 
 
Assistant City Engineer Imai reviewed Project List “B” Old Town PDA Streetscape 
Improvements Design and Construction Phases. He recommended funding for the design 
phase and keep the construction phase unfunded to make the project eligible for grant 
opportunities.  
 
No one requested to speak. 
 
Vice Mayor Hannon requested that staff identify high priority projects that do not have funding 
so that sufficient funding may be identified in future CIPs to get the projects completed.   
 
Vice Mayor Hannon moved, Council Member Bucci seconded to adopt Resolution No. 11348 
approving Project List “B” in the Capital Improvement Plan for the City of Newark for Fiscal 
Years 2022-2023 and 2023-2024 for final adoption with the Biennial Budget. The motion 
passed, 3 AYES, 2 RECUSED. 
 
Council Members Collazo and Freitas returned to the City Council Chambers.  
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Project List “D”  
 
Council Member Freitas announced that he would recuse from Project List “D” due to Real 
Property Interest and Business Interest in rental property at 37220 Magnolia Street, 37082 
Spruce Street and 7968-7972 Thornton Avenue in proximity to the Railroad Quiet Zone Study 
Project and Real Property Interest and Business Interest in rental property at 37082 Spruce 
Street and 7968-7972 Thornton Avenue in proximity to the Thornton Avenue Streetscape 
Project and Safe Routes to School Project. 
 
Council Member Freitas exited the City Council Chambers. 
 
Assistant City Engineer Imai reviewed and recommended for Project List “D” Railroad Quiet 
Zone Study maintain funding, Safe Routes to School Improvements – various locations 
maintain funding, Thornton Avenue Streetscape Improvements Elm Street to Willow Street 
maintain as unfunded.  
 
No one requested to speak. 
 
Council Member Bucci moved, Council Member Collazo seconded to adopt Resolution No. 
11349 approving Project List “D” in the Capital Improvement Plan for the City of Newark for 
Fiscal Years 2022-2023 and 2023-2024 for final adoption with the Biennial Budget. The 
motion passed, 4 AYES, 1 RECUSED. 
 
Council Member Freitas returned to the City Council Chambers. 
 
Project List “A”  
 
Vice Mayor Hannon announced that he would recuse from Project List “A” due to the proximity 
of the Cedar Boulevard Linear Park project to his residence. Vice Mayor Hannon exited the 
City Council Chambers. 
 
Assistant City Engineer Imai reviewed and recommended for Project List “A” Cedar Boulevard 
Linear Park Areas 1, 3 and 4 unfunded, and Cedar Boulevard Linear Park Area 2 funded.  
 
No one requested to speak. 
 
Mayor Nagy requested that staff notify residents around the park to ensure neighborhood 
support.  
 
Council Member Bucci moved, Council Member Collazo seconded to adopt Resolution No. 
11340 approving Project List “A” in the Capital Improvement Plan for the City of Newark for 
Fiscal Years 2022-2023 and 2023-2024 for final adoption with the Biennial Budget. The 
motion passed, 4 AYES, 1 RECUSED. 
 
Vice Mayor Hannon returned to the City Council Chambers. 
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Balance of Projects 
 
Assistant City Engineer presented the remainder of the projects by funding source.  
 
Council Member Bucci suggested removing the Sportsfield Park Splash Pad project, due to 
the drought.  He suggested the City Council consider an alternate project with those funds. 
Council Member Collazo and Vice Mayor Hannon stated their agreement with the suggestion.  
 
Mayor Nagy stated that an email was received from Namit Saksena regarding a park. (Mr. 
Saksena requested the inclusion of Gallade Park/Glassbay Park in the Cityside Parks Master 
Plan and transfer of park maintenance to the City.) 
 
City Manager Benoun stated that staff could review the suggestion.   
 
Namit Saksena, via Zoom,  suggested that the Sportsfield Park Splash Pad funds be used for 
bathrooms in parks or to replace mulch in playgrounds with other child friendly materials. 
(Zoom audio quality poor.) 
 
Assistant City Engineer Imai requested direction on funding sources for the Arterial Landscape 
Median Upgrades and Clean up of CalTrans Right-of-Way and Landscaping (Thornton 
Avenue/I-880 Interchange). He stated that traditionally Gas Tax funds were used for these 
types of projects, but Capital Funds could be considered.  
 
Council Member Bucci suggested that the City Council hold off on the Arterial Landscape 
Median Upgrades until more Gas Tax became available.  He suggested using the Capital 
Funds for the Clean-up of CalTrans Right-of-Way and Landscaping (Thornton/I880 
Interchange). 
 
Council Member Bucci moved, Council Member Hannon seconded, to adopt Resolution No. 
11341 approving inclusion of projects in the Capital Improvement Plan for the City of Newark 
for Fiscal Years 2022-2023 and 2023-2024 for final adoption with the Biennial Budget with the 
removal of the Sportsfield Park Splash Pad and the inclusion of $200,000 for the Clean-up of 
CalTrans Right-of-Way and Landscaping (Thornton/I-880 Interchange). The motion passed, 5 
AYES.  
  

C. ADJOURNMENT  

 

Mayor Nagy adjourned the meeting at 7:38 p.m.   
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City of Newark | Newark City Council 

Mayor Alan L. Nagy | Vice Mayor Michael K. Hannon | Council Members: Luis L. Freitas, Maria “Sucy” Collazo, & Mike Bucci 

       

 

Minutes 

Special Meeting 

Thursday, May 26, 2022 

       

A. ROLL CALL 

 

Mayor Nagy called the meeting to order at 5:40 p.m. 

 

Present were Council Members Collazo, Freitas, Bucci, and Vice Mayor Hannon. 
     

B. CITY MANAGER REPORTS    

  

B.1 Study Session to review the draft 2022-2024 Biennial Budget and Capital Improvement 
Plan 
 
City Manager Benoun gave a budget overview highlighting Measure GG, Measure PP, and 
the American Rescue Plan Act (ARPA) funds. He reviewed the projected excess Measure GG 
funds. He  stated that staff was working on a Capital Facility Master Plan and that the excess 
funds could be recommended to address the aging City infrastructure.  The Capital Facility 
Master Plan  would be reviewed with stakeholder input and community meetings, with final 
action from the City Council. City Manager Benoun provided an update on the ARPA 
Recovery Plan and the status of the projects and funds.  
 
Finance Director Lee gave an update on the current economic environment, estimated a 
surplus of $100,000 for the FY 2022 year-end budget, outlined the proposed FY 2023 and FY 
2024 budgets that reflect stable revenues and a balanced budget and reviewed the five-year 
forecast. 
 

In response to Vice Mayor Hannon’s question to fund expanded library hours, City Manager 

Benoun stated that Sunday hours, pre-pandemic, cost approximately $150,000.  Library 

attendance is low due to the pandemic, but staff would monitor and return with a budget 

amendment when attendance increases.  Vice Mayor Hannon requested an update towards 

the beginning of the school year.  
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City Manager Benoun reviewed proposed budget additions from various City departments.  

 

Assistant City Manager Hovorka reviewed Mayor and Council Member compensation and 

advised that they could increase their salary up to 15%. Staff would return at a future meeting 

with an ordinance for the salary increase to be applied after the next election. 

 

Vice Mayor Hannon suggested an increase of 3 percent, equivalent to City staff increases 

over the last couple of years. Council Member discussion ensued in agreement with the 

suggestion.   

 

Vice Mayor Hannon requested that staff analyze business license fee waivers and return to 

Council with the results. Mayor Nagy requested that the average cost for a business license in 

Newark be a part of the study. 

 

This item was informational, no action requested. 

  

C. ADJOURNMENT 

 
Mayor Nagy adjourned the meeting at 6:55 p.m.    
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City of Newark | Newark City Council 

Mayor Alan L. Nagy | Vice Mayor Michael K. Hannon | Council Members: Luis L. Freitas, Maria “Sucy” Collazo, & Mike Bucci 

       

 

Minutes 

Thursday, May 26, 2022  

       

A. ROLL CALL 

 
Mayor Nagy called the meeting to order to 7:18 p.m. Present were Council Members Collazo, 

Freitas, Bucci, and Vice Mayor Hannon.     

  

B. PRESENTATIONS    

  

1. Commending Courtney Jo Bond 

 
Mayor Nagy presented the commendation to Courtney Jo Bond, the first female Cub 

Scout in the City of Newark to have earned the Arrow of Light Award. 

  

2. Commending Newark Memorial High School Rocketry Team 

 
Mayor Nagy presented the commendation to the Newark Memorial High School Rocketry 

Team in honor of qualifying for the 2022 American Rocketry Challenge National Finals.  
 

3. Proclamation designating May 15 to 21, 2022, as Emergency Medical Services 

Week  

 
Mayor Nagy presented the proclamation to Alameda County Fire Division Chief Luepke. 
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C. PUBLIC COMMENT 

 
Mike Marzano representing the First Presbyterian Church, stated that they reached out to 

Republic Services for solutions to prevent illegal dumping of garbage on their property.  

Republic Services suggested padlocks for the dumpsters.  He was surprised that padlocks in 

the City of Fremont are $8 each and in the City of Newark they are $24 each.    

 

Manaal Shafi of Bloom Energy invited everyone to participate in the Stars and Strides Run on 

July 2, 2022, to benefit the Valley Medical Center Foundation.  

 

D. CONSENT CALENDAR  

 
Council Member Collazo moved, Council Member Bucci seconded, to approve Consent 

Calendar items D.1 to D.4, that the resolutions be numbered consecutively, and that reading of 

the titled suffice for adoption.  The motion passed, 5 AYES.  

  

1. Approval of Audited Demands 

  

2. Approval of May 12, 2022, special and regular meeting minutes 

  

3. Approval of plans and specifications, and adopt a resolution for acceptance of 

bid, and award of contract for the Total Bid to Rosas Brothers Construction for 

FY 2021-2022 Citywide Accessible Pedestrian Curb Ramps (TDA Article 3 

FY21/22), Project 1277 

Resolution No.11352 

Contract No. 22025 

  

4. Adopt a Resolution Accepting work with Chrisp Company for 2020 Citywide 

Thermoplastic Street Striping, Project 1242 

Resolution No. 11353 

 
  

E. PUBLIC HEARINGS    

  

1. Hearing to consider property owners' objections to the 2022 Weed Abatement 

Program and instruction to the Superintendent of Streets to abate the public 

nuisances 
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Motion approved 

 
City Manager Benoun gave the staff report recommending approval. 
 

Mayor Nagy opened the public hearing at 7:34 p.m. 

 

Mike Marzano, First Presbyterian Church, stated his support of the weed abatement 

program but questioned the accuracy of the current list.    

 

Mayor Nagy closed the public hearing at 7:37 p.m.  

 

Council Member Freitas moved, Council Member Collazo seconded, to act upon any 

objections by property owners to the 2022 Weed Abatement Program, and instruct the 

Superintendent of Streets to abate the public nuisances. The motion passed, 5 AYES. 
  

2. Hearing to consider adoption of resolution approving the Master Fee Schedule 

for Fiscal Year 2023 

Resolution No. 11354 

 
City Manager Benoun gave the staff report highlighting new fees for services for 

violations of Fireworks Ordinance No. 535, building permits, charging stations at City 

Hall, and rentals of the Skatepark and Tennis Court.     

 

Mayor Nagy opened the public hearing at 7:40 p.m. 

 

No one requested to speak. 

 

Mayor Nagy Closed the public hearing at 7:41p.m. 

 

Council Member Bucci noted that some of the fees were lowered. 

 

In response to Council Member Collazo’s suggestion to lower the rental fees for the 

soccer and softball fields, City Manager Benoun stated that staff would analyze the 

usage and fee.   

 

Vice Mayor Hannon suggested tracking the skatepark rentals and report back to the City 

Council next year if the rental days should be limited to ensure resident access.  

 

Council Member Bucci moved, Council Member Collazo seconded, to adopt a resolution 

amending the Master Fee Schedule for Fiscal Year 2023.  The motion passed, 5 AYES.   
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3. Public Hearing to Receive Input on Military Equipment Policy and Introduce an 

Ordinance Adding Chapter 2.50 entitled, “Military Equipment Use Policy” to the 

Newark Municipal Code in compliance with Assembly Bill 481 

Ordinance Introduced 

 
Captain Macias gave a presentation on the new requirement for the City Council to 

review and approve the Military Equipment Policy, per Assembly Bill 481.  She noted that 

Section 709.7 Use in Exigent Circumstances was amended, after the meeting packet 

was distributed, as follows: 

  

In exigent circumstances and with the approval of the Chief of Police or designee, the 

department may borrow and/or use military equipment that is not included in the military 

equipment inventory section of this policy.  

 

In accordance with this section, if the department borrows, and/or uses military 

equipment in exigent circumstances, it must take all of the following actions. 

 

 • Make all efforts to provide written notice of the use to the City Council within 14 

days, and in no event provide written notice in no more than 30 days, following 

commencement of such exigent circumstance, unless such information is confidential or 

privileged under local, state or federal law. 

 

• If it is anticipated that the use will continue beyond the exigent circumstance, 

submit a  proposed amended military equipment policy to the City Council within 90 

days  following the borrowing and / or use, and receive approval for continued use. 

 

Captain Macias requested that the City Council adopt the Policy including the proposed 

amendment.  Presentation on file with the City Clerk. 

 

Mayor Nagy opened the public hearing at 7:48 p.m.  

 

No one requested to speak.  

 

Mayor Nagy closed the public hearing at 7:49 p.m.  

 

Council Member Collazo moved, Council Member Bucci seconded, to introduce an 

ordinance approving and adopting a Military Equipment Policy and adding Chapter 2.50, 

“Military Equipment Policy” to Title 2, “Administration and Personnel” of the Newark 
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Municipal Code in compliance with Assembly Bill 481, with the requested amendments to 

Section 709.7 USE IN EXIGENT CIRCUMSTANCES of the policy.  The motion passed, 5 

AYES.  
 

  

F. OTHER BUSINESS    

  

1. Adopt Resolutions for approval of Annual Engineer's Reports, intention to levy 

and collect assessments and setting a public hearing on June 23, 2022, for 

Landscaping and Lighting District Nos. 1, 2, 4, 6, 7, 10, 11, 13, 15, 16, 17, 18 

and 19 for fiscal year 2022-2023 in accordance with the provisions of the 

Landscaping and Lighting Act of 1972 

Resolution Nos. 11355-11356 

 

Council Member Collazo announced that she would recuse from participating 

in this item due to real property interests in Landscaping and Lighting District 

Nos. 10 and 11. 

 
City Manager Benoun announced that he would recuse from this item due to real 

property interest in Landscaping and Lighting District No. ##. 

 

Council Member Collazo and City Manager Benoun exited the City Council Chambers.  

 

Public Works Director Fajeau gave the staff report recommending approval.  

 

No one requested to speak. 

 

Vice Mayor Hannon moved, Council Member Freitas seconded to adopt resolutions: (1) 

Approving the Annual Engineer’s Reports for Landscaping and Lighting District Nos. 1, 2, 

4, 6, 7, 10, 11, 13, 15, 16, 17, 18 and 19 for fiscal year 2022-2023 in accordance with the 

provisions of the Landscaping and Lighting Act of 1972; and (2) Declaring intention to 

levy and collect assessments for Landscaping and Lighting District Nos. 1, 2, 4, 6, 7, 10, 

11, 13, 15, 16, 17, 18 and 19 for fiscal year 2022-2023 and setting the public hearing 

date for June 23, 2022, in accordance with the provisions of the Landscaping and 

Lighting Act of 1972.  The motion passed, 4 AYES, 1 RECUSED.  

 

Council Member Collazo and City Manager Benoun returned to the City Council 

Chambers.  
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2. Adopt Resolutions Approving the addition of the classifications of Chief 

Information Officer/Information Technology Director, Information Technology 

Analyst, Senior Information Technology Analyst, and Information Technology 

Technician I/II and the deletion of the classifications of Information Systems 

Manager, Information Systems Specialist, and Information Systems Technician 

by (1) amending the Employee Classification Plan; (2) amending the 

Compensation and Benefit Plan for the City Officials and the Management, 

Supervisory, and Professional Employee Group; and the Memorandum of 

Understanding between the City of Newark and the Newark Association of 

Miscellaneous Employees (NAME) and (3) approving an amendment to the 

City’s Salary Schedule in conformance with California Code of Regulations, 

Title 2, Section 570.5  

Resolution Nos. 11357-11359 

 
Assistant City Manager Hovorka gave the staff report outlining the Information 

Technology staffing needs of the City and the salary and benefits associated with the 

Chief Information Officer/Information Technology Director position.  

 

No one requested to speak. 

 

Vice Mayor Hannon moved, Council Member Bucci seconded to adopt resolutions: (1) 

Authorizing an amendment to the Classification Plan adding the class specifications of 

Chief Information Officer/ Information Technology Director, Senior Information 

Technology Analyst, Information Technology Analyst, and Information Technology 

Technician I/II; and deleting the positions of Information Systems Manager, Information 

Systems Specialist, and Information Systems Technician; and (2) Amending Resolution 

No. 10,962, the Compensation and Benefit Plan For The City Officials and The 

Management, Supervisory, and Professional Employee Group To add three 

classifications, entitled Chief Information Officer/ Information Technology Director, Senior 

Information Technology Analyst, and Information Technology Analyst; and delete one 

classification, entitled Information Systems Manager; and approving an amendment to 

the City’s Salary Schedule in conformance with California Code Of Regulations, Title 2, 

Section 570.5; and (3) Amending Resolution No. 10,958, the Memorandum Of 

Understanding Between The City Of Newark And The Newark Association of 

Miscellaneous Employees to add a classification, entitled Information Technology 

Technician I/II; and delete classifications, entitled information Systems Specialist and 

Information Systems Technician; and approving an amendment to the City’s Salary 

Schedule in conformance with California Code Of Regulations, Title 2, Section 570.5. 

The motion passed, 5 AYES. 
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G. CITY COUNCIL MATTERS 

 
Mayor Nagy thanked Finance Director Lee and her staff for the budget presentation given at 

the work session.  He reminded everyone that Memorial Day recognizes those who gave the 

ultimate sacrifice so we can be the home of the free.  

 

Council Member Bucci mentioned the Robb Elementary School shooting in Uvalde, Texas 

that resulted in 21 deaths and the subsequent fatal heart attack of the husband of one of the 

teachers.   He stated his frustration that nothing changes after these tragedies. He shared 

that he is gun owner and that it was time for action to prevent further tragedies.  He requested 

that the City Council adjourn the meeting in memory of the victims. 

 

Council Member Freitas stated that he agreed with Council Member Bucci’s comments. 

 

Vice Mayor Hannon stated that he agreed with the previous comments. He stated that society 

cannot get used to these shootings and the need to address the issues so other families do 

not suffer.  

 

Council Member Collazo agreed with the previous comments.  She added that the NRA 

bought the Senators  and they do not protect citizens anymore.  

 

H. CLOSED SESSION    

  

1. Closed session for conference with Labor Negotiators pursuant to California 

Government Code Section 54957.6. Agency designated representatives: City 

Manager Benoun, Assistant City Manager Hovorka, and Human Resources 

Director Solito; Employee Groups: the Newark Association of Miscellaneous 

Employees; the Newark Police Management Association; the Newark Police 

Association; the Confidential Employee Group; and City Officials and the 

Management, Supervisory, and Professional Employee Group 
 

Mayor Nagy announced that the closed session would not be held. 

  

I. ADJOURNMENT 

 
Mayor Nagy adjourned the meeting at 8:18 p.m. in memory of the Robb Elementary School 

victims.     
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 Item  D. 3. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Sheila Harrington, City Clerk
SUBJECT    Adopt a resolution authorizing the City Manager to execute an agreement with What's

Happening's Tri-City Voice for legal advertising services in Fiscal Year 2023

RECOMMENDATION
Staff recommends that the City Council adopt a resolution awarding an agreement to
and authorizing the City Manager to execute an agreement with What's Happening's
Tri-City Voice for legal advertising services in Fiscal Year 2023.

EXECUTIVE SUMMARY
The California Public Contract Code requires the City to invite bids for legal advertising
services and award the contract on a fiscal year basis. A Request for Proposals was
issued for legal advertising services in March.  One proposal was received from
the What's Happening's Tri-City Voice, offering the same rate as Fiscal Year 2022.

BACKGROUND
The California Government Code requires that the City of Newark print legal notices in
an adjudicated newspaper of general circulation.  An adjudicated newspaper of general
circulation does not exist in the City and the City is legally required to use an
adjudicated newspaper that is published nearest to the City.  The Public Contract Code
requires the City to invite bids for legal advertising and award the contract on a fiscal
year basis. The Bay Area News Group/East Bay Times and the Tri-City Voice are the
only newspapers that currently meet the legal requirements for publishing legal
notices.  

DISCUSSION/ANALYSIS
In March, the City issued a Request for Proposals (RFP) for legal advertising services.
Courtesy copies were sent to the Bay Area News Group/East Bay Times and the 
What’s Happening’s Tri-City Voice. The RFP issuance was also advertised in the 
Tri-City Voice, the City's current legal advertising provider, and the City website. 

The What’s Happening’s Tri-City Voice was the only newspaper to submit a proposal
by the published deadline.  The quote for advertising of $1.12 per column line is the
same as last year's quote. Last year's quote of $1.12 was less than the previous year's
quote of $1.25 per column line.   Tri-City Voice Publisher William Marshak reduced the
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rate citing the financial pressures that cities were facing at the beginning of the
COVID-19 pandemic.   It is greatly appreciated that he continues to offer the lower rate.

FISCAL IMPACT
The 2022-2024 Biennial Budget and Capital Improvement Plan, scheduled for City
Council consideration on June 23, 2022, includes funds for Fiscal Year 2023 in the
budgets for the city departments that place legal advertising in the newspaper.

REVIEW AND APPROVAL
Prepared by – Sheila Harrington, City Clerk
Reviewed by – Kristopher J. Kokotaylo, City Attorney 
Approved by – David J. Benoun, City Manager

Attachments
Contractual Services Agreement 
Resolution 
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RESOLUTION NO. 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK AWARDING AN AGREEMENT TO, AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE AN 

AGREEMENT WITH, WHAT’S HAPPENING’S TRI-CITY 

VOICE FOR LEGAL ADVERTISING SERVICES FOR FISCAL 

YEAR 2023 

 

 

WHEREAS, the California Government Code requires that the City of Newark print legal 

notices in an adjudicated newspaper of general circulation or an adjudicated newspaper that is 

published nearest to the City; and 

 

WHEREAS, the City issued a Request for Proposals (RFP) for legal advertising services, 

sent courtesy copies to the Bay Area News Group/East Bay Times and the What’s Happening’s 

Tri-City Voice, and advertised the RFP in the Tri-City Voice and the City website; and  

 

Whereas, the City received one response to the RFP, by the published deadline, from the 

What’s Happening’s Tri-City Voice; and 

 

WHEREAS, the City has a strong desire to provide easy and transparent access to matters 

affecting the community and staff recommends awarding the legal advertising agreement to the 

What’s Happening’s Tri-City Voice for fiscal year 2023. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 

hereby awards the agreement for legal advertising services for Fiscal Year 2023 to What’s 

Happening’s Tri-City Voice and authorizes the City Manager to execute the agreement, on file 

with the City Clerk, and incorporated herein by reference. 

 

 BE IT FURTHER RESOLVED that this resolution supersedes previous resolutions 

awarding legal advertising services. 
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 Item  D. 4. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Sheila Harrington, City Clerk
SUBJECT    Adopt a resolution calling and giving notice of the holding of a General Municipal Election

on Tuesday, November 8, 2022, for the election of certain officers of the City of Newark

The City’s next General Municipal Election will be held on November 8, 2022.  A Mayor
will be elected for a two-year term and two Council Members will be elected for
four-year terms. Candidates may file nomination papers from July 18, 2022, through
August 12, 2022.  Should an incumbent fail to file, then the nomination period would
extend to August 17, 2022, for that incumbent’s elective office.  The incumbent who did
not file would not be eligible to file during the extended period.

The City has historically consolidated the local election with the Alameda County
Registrar of Voters (ROV). The ROV establishes polling places, secures precinct
workers, prepares sample and official ballots, provides absentee voting, and tabulates
the votes.  In order for the ROV to render these services, the City must adopt a
resolution requesting the services of the ROV through the Alameda County Board of
Supervisors.

The ROV's estimate for election services is between $4.00 and $6.00 per registered
voter.  Based on Newark’s current voter registration of 24,971, the estimated cost for
the election will be between $99,884 and $149,826, plus other publication printing,
translation, and supply costs borne directly by the City. Funds to cover the services
provided by the ROV and other vendors are requested in the 2022-2024 Biennial
Budget, which is scheduled for City Council consideration on June 23, 2022.  

Resolution No. 7400 requires the City Clerk to estimate the cost and collect the deposit
for the optional Candidate Statement of Qualifications.  Candidates are responsible for
the actual costs associated with their Statement of Qualifications.  Based on the last
election, staff has estimated an approximate cost of $400 per statement.  The
candidate will be refunded any overage or billed for any additional costs within 30 days
of the final invoice from the ROV.

Staff recommends that the City Council, by motion, approve the estimated cost of $400
to be paid by each candidate at the time they file their nomination papers for the
Statement of Qualifications and, adopt a resolution calling for the holding of a General
Municipal Election to be held on Tuesday, November 8, 2022, for the election of certain
officers; requesting the Alameda County Board of Supervisors to consolidate the

Packet Page 56



officers; requesting the Alameda County Board of Supervisors to consolidate the
General Municipal Election with the General Election to be held on November 8, 2022;
and request services of the Registrar of Voters.

 

Attachments
Resolution Calling Election 
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RESOLUTION NO.  

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK CALLING FOR THE HOLDING OF A GENERAL 

MUNICIPAL ELECTION TO BE HELD ON TUESDAY, 

NOVEMBER 8, 2022, FOR THE ELECTION OF CERTAIN 

OFFICERS; REQUESTING THE ALAMEDA COUNTY 

BOARD OF SUPERVISORS TO CONSOLIDATE THE 

GENERAL MUNICIPAL ELECTION WITH THE GENERAL 

ELECTION TO BE HELD NOVEMBER 8, 2022; AND 

REQUESTING SERVICES OF THE REGISTRAR OF VOTERS 

 

 

WHEREAS, under the provisions of the laws relating to general law cities in the State of 

California, a General Municipal Election shall be held on November 8, 2022, for the purpose of 

electing one Mayor for a full term of two years and two Members of the City Council for full 

terms of four years; and 

 

WHEREAS, in accordance with Elections Code Section 10400, local elections which are 

called to be held on the same date in territory which is wholly or partially the same may be 

consolidated by the Registrar of Voters upon receipt of request for same from the jurisdictions 

involved at least 88 days prior to the date of said elections; and 

 

WHEREAS, it is desirable that the General Municipal Election be consolidated with the 

General Election to be held on the same date and that within the City the precincts, polling 

places, and election officer of the two elections be the same, and that the Registrar of Voters of 

the County of Alameda canvass the returns of the General Municipal Election and that the 

election be held in all respects as if there were only one election; and 

 

WHEREAS, pursuant to Elections Code Section 10403.5 the City desires to request the 

County to render special services to the City with respect to the conduct of the City’s Municipal 

Election to be held on November 8, 2022, and the County is agreeable to provide these services. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 

does hereby declare, determine, and order as follows: 

 

Section 1: That pursuant to the requirements of the laws of the State of California relating to 

General Law Cities, there is called and ordered to be held in the City of Newark, 

California, on Tuesday, November 8, 2022, a General Municipal Election for the 

purpose of electing one Mayor for the full term of two years and two Members of 

the City Council for the full term of four years. 

 

Section 2:  That the ballots to be used at the election shall be in the form and content as 

required by law. 

 

Section 3:  That the polls for the election shall be open at 7:00 a.m. of the day of the election 

and shall remain open continuously from that time until 8:00 p.m. of the same day 

when the polls shall be closed. 
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Section 4:  That in all particulars not recited in this resolution, the election shall be held and 

conducted as provided by law for holding municipal elections. 

 

Section 5: That the Board of Supervisors of the County of Alameda is hereby requested to 

consent and agree to the consolidation of the General Municipal Election with the 

General Election on Tuesday, November 8, 2022. 

 

Section 6: That the Alameda County Registrar of Voters is authorized to canvass the returns of 

the General Municipal Election. The election shall be held in all respects as if there 

is only one election, and only one form of ballot shall be used. 

 

Section 7: That the Board of Supervisors is requested to issue instructions to the Registrar of 

Voters to take any and all steps necessary for the holding of the consolidated 

election. 

 

Section 8: That the City of Newark recognizes that additional costs will be incurred by the 

County by reason of this consolidation and agrees to reimburse the County based on 

the County’s established consolidation rate. 

 

Section 9: That notice of the time and place of holding the election is given and that the City 

Clerk is authorized to give additional notice of the election in time, form, and 

manner as required by law. 

 

Section 10: The City Council authorizes the City Clerk to administer said election and all 

reasonable and actual election expenses shall be paid by the City upon presentation 

of a properly submitted bill.  

 

Section 11: That the City Clerk is directed to forward a certified copy of this resolution to the 

Board of Supervisors of Alameda County and the Registrar of Voters of Alameda 

County. 
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 Item  D. 5. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Kristopher Kokotaylo, City Attorney
SUBJECT    Adopt a resolution Finding That There is a Proclaimed State of Emergency; Finding That

Meeting in Person Would Present Imminent Risks to the Health or Safety of Attendees as
a Result of the State of Emergency; and Authorizing Continued Remote Teleconferenced
Meetings of the Legislative Bodies of the City of Newark for the 30 Day Period Beginning
June 9 Pursuant to AB 361

RECOMMENDATION
Staff recommends that the City Council adopt a resolution to continue conducting City
Council and all other City Council appointed Board and Commission meetings remotely
due to health and safety concerns for the public and making related findings in
compliance with AB 361 (2021).

EXECUTIVE SUMMARY
Since near the start of the COVID-19 pandemic the City has been able to conduct
meetings of its legislative bodies remotely pursuant to Executive Order N-29-20, which
suspended certain provisions of the Brown Act allowing the City to conduct its meetings
virtually.  On June 11, 2021, Governor Newsom issued an Executive Order that ends
the clauses of Executive Order N-29-20 which suspended those provisions of the
Brown Act on September 30, 2021.  Governor Newsom signed AB 361 into law on
September 16, 2021.  AB 361 allows the City to continue conducting virtual meetings
where the Governor has proclaimed a State of Emergency and state or local officials
have imposed or recommended social distancing or where the City Council has
declared the need to meet remotely due to imminent risks to the health or safety of
attendees. 

On September 23, 2021, the City Council made the necessary findings pursuant to AB
361 to continue to conduct virtual meetings.  AB 361 requires that the City Council
revisit the need to continue conducting virtual meetings every 30 days.  The City
Council last made the necessary findings on May 12, 2022.

Staff and the City Attorney recommend that the City Council adopt a resolution making
the necessary findings pursuant to AB 361 to continue conducting virtual meetings. 
Absent further action of the City Council, the City's legislative bodies would need to
continue in-person meetings 30 days after May 12, 2022. 

BACKGROUND
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On March 4, 2020, Governor Newsom declared a State of Emergency to make
additional resources available, formalize emergency actions already underway across
multiple state agencies and departments, and help the State address the broader
spread of COVID-19.

On March 17, 2020, the City Council adopted a Resolution ratifying the proclamation of
a local state of emergency by the Director of Emergency Services due to COVID-19.

On March 17, 2020, in response to the COVID-19 pandemic, Governor Newsom
issued Executive Order N-29-20, which suspended certain provisions of the Brown Act
in order to allow local legislative bodies to conduct meetings telephonically or by other
means. Additionally, the State implemented a shelter-in-place order, requiring all
non-essential personnel to work from home.

The City has established virtual meetings for all City Council and City Council
appointed Board and Commission meetings. The virtual meetings have allowed the
Council and advisory bodies to continue to conduct City business from remote locations
while ensuring the public’s continued access to government meetings in a safe manner.

On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which among
other things, rescinded certain clauses of Executive Order N-29-20 after September
30, 2021, including clauses that suspended certain provisions of the Brown Act.  Thus,
effective October 1, 2021, agencies would have had to transition back to public
meetings held in full compliance with the Brown Act.

Since the Governor issued Executive Order N-08-21, the highly contagious Delta
variant has emerged, causing a spike in cases throughout the state and within the
Alameda County. Additionally, since then, the highly contagious Omicron variant and
sub-variants BA.2 and BA.2.12.1 have emerged, resulting in the greatest nationwide
COVID-19 infection rate since the beginning of the COVID-19 pandemic. Currently,
state and local officials strongly recommend wearing masks indoors.  State officials
further recommend the use of masks when social distancing is not possible.  

On September 16, 2021, the Governor signed AB 361 (2021) which allows for local
legislative and advisory bodies to continue to conduct meetings via teleconferencing
under specified conditions and includes a requirement that the Council make specified
findings.  AB 361 took effect immediately.

The City Council adopted a resolution pursuant to AB 361 on September 23, 2021 in
order to allow the City’s legislative bodies to continue conducting virtual meetings after
September 30, 2021.  The resolution included all of the necessary findings required
pursuant to AB 361.  The City Council has adopted continued resolutions since that
time.

DISCUSSION/ANALYSIS
The California Legislature approved AB 361 and the Governor signed the bill into law

Packet Page 61



The California Legislature approved AB 361 and the Governor signed the bill into law
on September 16, 2021. AB 361 allows local legislative bodies to continue to meet
remotely after the expiration of the clauses of Executive Order N-29-20 which
suspended certain Brown Act provisions.  Under AB 361, the City and its legislative
bodies will be allowed to continue to meet remotely when:

· The local agency holds a meeting during a declared state of emergency;
· State or local health officials have imposed or recommended measures to promote
social distancing;
· Legislative bodies declare the need to meet remotely due to present imminent risks to
the health or safety of attendees.

The City meets the requirements to continue holding meetings remotely in order to
ensure the health and safety of the public:

· The Governor has declared a State of Emergency, and the City Council has ratified
the proclamation of a local emergency by the Director of Emergency Services;
· The CDC recommends social distancing of at least six feet due to COVID-19, and
state officials recommend social distancing under certain circumstances and
maintaining six feet of distance can avoid close contacts requiring quarantine;
· The Delta and Omicron variants of COVID-19 have resulted in a significant increase
of COVID-19 cases within the state and throughout Alameda County;
· Meeting in person would present imminent risks to the health or safety of attendees,
the legislative bodies, and staff.

Pursuant to AB 361, the City Council is required to declare every 30 days that the City’s
legislative bodies must continue to meet remotely in order to ensure the health and
safety of the public.

The proposed resolution includes the necessary findings pursuant to AB 361 to allow
the City Council and the City’s legislative bodies to continue meeting remotely.

FISCAL IMPACT
There is no direct fiscal impact of adopting this Resolution.

REVIEW AND APPROVAL
Prepared by –  Kristopher J. Kokotaylo, City Attorney 
Approved by – David J. Benoun, City Manager

Attachments
AB 361 Resolution June 
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RESOLUTION NO.  

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK FINDING THAT THERE IS A PROCLAIMED 

STATE OF EMERGENCY; FINDING THAT MEETING IN 

PERSON WOULD PRESENT IMMINENT RISKS TO THE 

HEALTH OR SAFETY OF ATTENDEES AS A RESULT OF 

THE STATE OF EMERGENCY; AND AUTHORIZING 

CONTINUED REMOTE TELECONFERENCED MEETINGS OF 

THE LEGISLATIVE BODIES OF THE CITY OF NEWARK 

FOR THE 30 DAY PERIOD BEGINNING JUNE 9 PURSUANT 

TO AB 361 

 

 

WHEREAS, all meetings of the City of Newark’s legislative bodies are open and public, 

as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of 

the public may attend, participate, and watch the City’s legislative bodies conduct their business; 

and 

 

WHEREAS, on March 4, 2020, Governor Newsom declared a State of Emergency to 

make additional resources available, formalize emergency actions already underway across 

multiple state agencies and departments, and help the State prepare for a broader spread of the 

novel coronavirus disease 2019 (“COVID-19”); and 

 

WHEREAS, on March 17, 2020, the City Council adopted a Resolution ratifying the 

proclamation of a local emergency by the Director of Emergency Services due to COVID-19; and 

 

WHEREAS, on March 17, 2020, in response to the COVID-19 pandemic, Governor 

Newsom issued Executive Order N-29-20 suspending certain provisions of the Ralph M. Brown 

Act in order to allow local legislative bodies to conduct meetings telephonically or by other means; 

and 

 

WHEREAS, as a result of Executive Order N-29-20, staff set up virtual meetings for all 

City Council meetings and meetings of all legislative bodies within the City; and 

 

WHEREAS, on June 11, 2021, Governor Newsom issued Executive Order N-08-21, 

which, effective September 30, 2021, ends the provisions of Executive Order N-29-20 that allows 

local legislative bodies to conduct meetings telephonically or by other means; and 

 

WHEREAS, on September 16, 2021, Governor Newsom signed AB 361 (2021) which 

allows for local legislative bodies and advisory bodies to continue to conduct meetings via 

teleconferencing under specified conditions and includes a requirement that the City Council make 

specified findings.  AB 361 (2021) took effect immediately; and 

 

WHEREAS, AB 361 (2021) requires that the Governor declare a State of Emergency 

pursuant to Government Code section 8625; and  

 

WHEREAS, AB 361 (2021) further requires that state or local officials have imposed or 

recommended measures to promote social distancing, or, requires that the legislative body 
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determines that meeting in person would present imminent risks to the health and safety of 

attendees; and  

 

WHEREAS, such conditions now exist in the City, specifically, Governor Newsom has 

declared a State of Emergency due to COVID-19; and 

 

WHEREAS, since issuing Executive Order N-08-21, the highly contagious Delta and 

Omicron variants, in addition to Omicron sub-variants, of COVID-19 have emerged, causing an 

increase in COVID-19 cases throughout the State and Alameda County; and 

 

WHEREAS, on August 3, 2021, in response to the Delta variant of COVID-19, the 

Alameda County Health Officer issued an order for nearly all individuals to wear masks when 

inside public spaces; and 

 

WHEREAS, following the Alameda County Health Order the Omicron variant emerged 

and was designated as a variant of concern by the United States; and 

 

WHEREAS, the emergence of the highly contagious Omicron variant has resulted in the 

greatest nationwide COVID-19 infection rate since the beginning of the COVID-19 pandemic; 

and 

WHEREAS, the Centers for Disease Control and Prevention (“CDC”) continues to 

recommend physical distancing of at least 6 feet from others outside of the household and 

CalOSHA recommends social distancing under certain circumstances and maintaining six feet of 

distance can avoid close contacts requiring quarantine. State and local officials currently strongly 

recommend wearing masks indoors and state officials further recommend the use of masks when 

social distancing is not possible; and  

 

WHEREAS, because of the rise in cases due to the Delta and Omicron variant of COVID-

19, and now the Omicron sub-variant, the City is concerned about the health and safety of all 

individuals who intend to attend City Council and meetings of the City’s other legislative bodies; 

and 

 

WHEREAS, on September 23, 2021, the City Council found that the presence of 

COVID-19 and the increase of cases due to the Delta variant would present imminent risks to the 

health or safety of attendees, including the legislative bodies and staff, should the City’s 

legislative bodies hold in person meetings; and 

 

WHEREAS, the City Council has subsequently found that the presence of COVID-19 

and the number of cases due to the Delta and Omicron variants would present imminent risks to 

the health or safety of attendees, including the legislative bodies and staff, should the City’s 

legislative bodies hold in person meetings; and 

 

WHEREAS, the City Council finds that the imminent risks of the City’s legislative 

bodies holding in person meetings to the health or safety of attendees continues to exist due to 

the Delta and Omicron variants of COVID-19; and 

 

 WHEREAS, the City shall ensure that it’s meetings comply with the provisions required 

by AB 361 (2021) for holding teleconferenced meetings.  
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 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark 

as follows: 

 

1. The above recitals are true and correct, and incorporated into this Resolution. 

 

2. In compliance with AB 361 (2021), and in order to continue to conduct 

teleconference meetings without complying with the usual teleconference meeting 

requirements of the Brown Act, the City Council makes the following continued findings: 

 

a) The City Council has reconsidered the circumstances of the state of emergency; 

and 

 

b) The state of emergency, as declared by the Governor and City Council, continues 

to directly impact the ability of the City Council and the City’s legislative bodies, 

as well as staff and members of the public, from meeting safely in person; and 

 

c) The CDC continues to recommend physical distancing of at least six feet due to 

COVID-19, state and local officials continue to recommend wearing masks and 

physical distancing under certain circumstances, and as a result of the presence of 

COVID-19 and the increase of cases due to the Delta and Omicron variants, 

meeting in person would present imminent risks to the health or safety of 

attendees, the legislative bodies and staff. 

 

3. City Council and City’s legislative bodies may continue to meet remotely in 

compliance with AB 361, in order to better ensure the health and safety of the public. 

 

4. The City Council will revisit the need to conduct meetings remotely within 30 

days of the adoption of this resolution.  
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 Item  D. 6. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Jolie Macias, Captain
SUBJECT    Waive full reading, conduct second reading by title only, and adoption of an ordinance

adding Chapter 2.50, “Military Equipment Use Policy”, to the Newark Municipal Code

California Assembly Bill (AB) 481 requires that Newark Police Department (NPD) seek
City Council approval by ordinance prior to funding, acquiring, or using equipment
defined by the law as “military equipment” and approve the Military Equipment Use
Policy. At its May 26, 2022, meeting, the City Council introduced an Ordinance to add
Municipal Code Chapter 2.50, Military Equipment Use Policy, in order to satisfy this
requirement. A second reading of the ordinance is required.

Attachments
Copy of Draft Ordinance 
Military Equipment Use Policy 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEWARK 

APPROVING AND ADOPTING A MILITARY EQUIPMENT USE POLICY AND 

ADDING CHAPTER 2.50 “MILITARY EQUIPMENT USE POLICY” TO TITLE 2. 

“ADMINISTRATION AND PERSONNEL”  OF THE NEWARK MUNICIPAL CODE IN 

COMPLIANCE WITH ASSEMBLY BILL 481 

 

WHEREAS, on September 30, 2021, Governor Gavin Newsom signed into law Assembly Bill 

481 relating to the use of military equipment by California law enforcement agencies; and 

WHEREAS, Assembly Bill 481 seeks to provide transparency, oversight, and an opportunity for 

meaningful public input on decisions regarding whether and how military equipment is funded, 

acquired, or used by law enforcement agencies; and 

WHEREAS, Assembly Bill 481, codified at California Government Code section 7070, et. seq., 

requires law enforcement agencies to obtain approval of the applicable governing body, by an 

ordinance adopting a “military equipment” use policy, at a regular meeting held pursuant to open 

meeting laws, prior to taking certain actions relating to the funding, acquisition, or use of 

military equipment. The term “military equipment” is defined in California Government Code 

section 7070 subdivision (c); and 

WHEREAS, the Newark Police Department is in possession of certain items of equipment that 

may qualify as “military equipment” under Assembly Bill 481; and 

WHEREAS, Assembly Bill 481 requires that a law enforcement agency possessing and using 

such qualifying equipment prepare a publicly released, written, military equipment use policy. 

The policy must be a document covering the inventory, description, purpose, use, acquisition, 

maintenance, fiscal impacts, procedures, training, oversight, and complaint process, applicable to 

the Department’s use of such equipment; and 

WHEREAS, Assembly Bill 481 allows the governing body of a city to approve the military 

equipment use policy for continued or future funding, acquisition, or use of military equipment 

within its jurisdiction only if it makes specified determinations specified in Government Code 

Section 7071 subdivision (d); and 

WHEREAS, the military equipment use policy and supporting information must, upon adoption 

by ordinance, thereafter be approved by the governing body by ordinance and reviewed annually; 

and 

WHEREAS, the proposed military equipment use policy, including military equipment 

inventory, has been prepared by the Newark Police Department and identified as Policy 709; and 

WHEREAS, Policy 709 was published on the Newark Police Department’s internet website 30 

days prior to the public hearing concerning the military equipment at issue in compliance with 

Government Code Section 7071(b); and 
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WHEREAS, the Newark Police Department commenced the approval process prior to May 1, 

2022, in accordance with Assembly Bill 481; and 

WHEREAS, the Policy 709 was presented to City Council at a public hearing on May 26, 2022; 

and 

WHEREAS, the Policy 709 meets the requirements of California Government Code Section 

7070(d); and 

WHEREAS, the City Council of the City of Newark, having received the information required 

under Assembly Bill 481 regarding the Newark Police Department’s use of military equipment 

as defined in said law, and makes the specified determinations required under Government Code 

Section 7071(d), deems it to be in the best interest of the City to approve the Newark Police 

Department’s Military Equipment Funding, Acquisition and Use Policy as set forth herein. 

THE CITY COUNCIL OF THE CITY OF NEWARK DOES ORDAIN AS FOLLOWS: 

SECTION 1.  Recitals.   

The above recitals are true and correct and made a part of this Ordinance. 

SECTION 2.  Determinations. 

Based on the findings above, in addition to information provided to the City Council at the 

public meeting, the City Council determines as follows: 

1. The Newark Police Department’s Military Equipment Use Policy is necessary because 

there are no reasonable alternatives that can achieve the same objectives of officer and 

civilian safety. 

2. The Newark Police Department’s Military Equipment Use Policy will safeguard the 

public’s welfare, safety, civil rights, and civil liberties. 

3. The military equipment identified in the Newark Police Department’s Military 

Equipment Use Policy is reasonably cost effective compared to available alternatives that 

can achieve the same objectives of officer and civilian safety. 

4. Prior military equipment use by the Newark Police Department complied with the 

Military Equipment Use Policy although it was not yet in effect at the time, or if prior 

uses did not comply with the accompanying military equipment use policy, corrective 

action has been taken to remedy nonconforming uses and ensure future compliance. 

5. The Newark Police Department’s Military Equipment Use Policy, Policy 709, setting 

forth the City’s military equipment use policy is approved and adopted. 

SECTION 3. Addition of Chapter 2.50. 
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Chapter 2.50, Military Equipment Use Policy, is added to the Newark Municipal 

Code as follows: 

 

“Chapter 2.50 Military Equipment Use Policy. 

 

(a) Pursuant to Government Code Section 7071(d), the City Council has made the 

following determinations: 

 

(1) The military equipment inventoried and presented to the City Council 

is necessary because there is no reasonable alternative that can achieve the 

same objective of officer and civilian safety; 

 

(2) The proposed military equipment use policy (“Policy”) will safeguard 

the public’s welfare, safety, civil rights, and civil liberties; 

 

(3) The equipment is reasonably cost effective compared to available 

alternatives that can achieve the same objective of officer and civilian 

safety (if any); and 

 

(4) Prior military equipment use complied with the applicable equipment 

use policy (which included equipment now defined as military equipment) 

that was in effect at the time, or if prior uses did not comply with the 

accompanying military equipment use policy, corrective action has been 

taken to remedy nonconforming uses and ensure future compliance. 

 

(b) The Police Department has submitted a proposed Policy to the City Council 

identified as Newark Police Department Policy 709 and has made those documents 

available on the Police Department’s website for at least 30 days prior to the public 

hearing concerning the military equipment at issue. 

 

(c) The Policy was considered by the City Council as an agenda item in an open 

session of a regular meeting, noticed in accordance with the Ralph M. Brown Act, at 

which public comment was permitted. 

 

(d) The Policy shall be made publicly available on the Police Department’s 

website for as long as the military equipment is available for use. 

 

(e) The Police Department shall submit an annual military equipment report to the 

City Council, containing the information required in Government Code Section 7072, and 

the City Council shall determine whether each type of military equipment identified in 

that report has complied with the standards for approval set forth in (a)(1)-(4) above. 

 

(f) The City Council shall review this ordinance, and vote on whether to renew it, 

on an annual basis at a regular meeting, in accordance with Government Code Section 

7071(e)(2). 
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(g) The City Council approves the use of the Policy identified as Newark Police 

Department Policy 709, and finds that it satisfies the requirements of Government Code 

Section 7070(d).” 

 

SECTION 4.  Severability.   

 

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason 

held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, 

such decision will not affect the validity of the remaining portions of this ordinance. The 

City Council hereby declares that it would have passed this ordinance and each of every 

section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional 

without regard to whether any portion of the ordinance would be subsequently declared 

invalid or unconstitutional. 

 

SECTION 5.  CEQA.   

 

Approval of the ordinance is exempt from further environmental review under the general 

rule in California Environmental Quality Act (CEQA) Guidelines Section 15061(b)(3) 

that CEQA only applies to projects that have the potential for causing a significant effect 

on the environment.  As a series of text amendments and additions that do not authorize 

any new activity, it can be seen with certainty that there is no possibility that the 

ordinance will have a significant effect on the environment. 

 

 

SECTION 6.  Publication and effective date.   

 

Within fifteen (15) days from and after adoption, this Ordinance shall be published once 

in the Tri-City Voice, a newspaper of general circulation printed and published in 

Alameda County and circulated in the City of Newark, in accordance with California 

Government Code Section 36933.  This Ordinance shall take effect and be enforced thirty 

(30) days after its adoption. 
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Copyright Lexipol, LLC 2022/06/02, All Rights Reserved.
Published with permission by Newark Police Department ***DRAFT*** Military Equipment - 1

Military Equipment
709.1   PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for the approval, acquisition, and reporting
requirements of military equipment (Government Code § 7070; Government Code § 7071;
Government Code § 7072). This policy applies to all members of the city of Newark Police
Department.

709.1.1   DEFINITIONS
Definitions related to this policy include (Government Code § 7070):

Governing body – The elected or appointed body that oversees the Department.

Military equipment – Includes but is not limited to the following:

• Unmanned, remotely piloted, powered aerial or ground vehicles.

• Mine-resistant ambush-protected (MRAP) vehicles or armored personnel carriers,
excluding police versions of standard consumer vehicles.

• High mobility multipurpose wheeled vehicles (HMMWV), two-and-one-half-ton trucks,
five-ton trucks, or wheeled vehicles that have a breaching or entry apparatus attached,
excluding unarmored all-terrain vehicles (ATVs) and motorized dirt bikes.

• Tracked armored vehicles that provide ballistic protection to their occupants and utilize
a tracked system instead of wheels for forward motion.

• Command and control vehicles that are either built or modified to facilitate the
operational control and direction of public safety units.

• Weaponized aircraft, vessels, or vehicles of any kind.

• Battering rams, slugs, and breaching apparatuses that are explosive in nature. This
does not include a handheld, one-person ram.

• Firearms and ammunition of_.50 caliber or greater, excluding standard-issue shotguns
and standard-issue shotgun ammunition.

• Specialized firearms and ammunition of less than_.50 caliber, including firearms and
accessories identified as assault weapons in Penal Code § 30510 and Penal Code §
30515, with the exception of standard-issue firearms.

• Any firearm or firearm accessory that is designed to launch explosive projectiles.

• Noise-flash diversionary devices and explosive breaching tools.

• Munitions containing tear gas or OC, excluding standard, service-issued handheld
pepper spray.

• TASER® Shockwave, microwave weapons, water cannons, and long-range acoustic
devices (LRADs).

• Kinetic energy weapons and munitions.
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• Any other equipment as determined by a governing body or a state agency to require
additional oversight.

709.2   POLICY
It is the policy of the Newark Police Department that members of this department comply with the
provisions of Government Code § 7071 with respect to military equipment.

Items deemed to be "military equipment" by Government Code § 7070 (c) are used as a
component of overall best practices for law enforcement agencies throughout the country. These
tools have been tested in the field and are used by law enforcement agencies to enhance citizen
and officer safety.

The Newark Police Department does not possess any tactical equipment that it has obtained from
the military, nor does it possess any equipment that was designed for military use. The Newark
Police Department does not participate in the Law Enforcement Support Officer (LESO) 10-33
program. The department does not currently receive or utilize surplus military equipment from
the Federal government. It is the policy of the Newark Police Department to acquire and use
equipment designed to enhance law enforcement's ability to ensure public safety and welfare.

709.3   MILITARY EQUIPMENT COORDINATOR
The Chief of Police should designate a member of this department to act as the military equipment
coordinator. The responsibilities of the military equipment coordinator include but are not limited to:

(a) Acting as liaison to the governing body for matters related to the requirements of this
policy.

(b) Identifying department equipment that qualifies as military equipment as defined by
Government Code § 7070 (c) in the current possession of the Department, or the
equipment the Department intends to acquire that requires approval by the governing
body.

(c) Conducting an inventory of all military equipment at least annually.

(d) Collaborating with any allied agency that may use military equipment within the
jurisdiction of Newark Police Department (Government Code § 7071).

(e) Preparing for, scheduling, and coordinating the annual community engagement
meeting to include:

1. Publicizing the details of the meeting on the department's website at least thirty
(30) days prior to any public hearing concerning the military equipment at issue.

2. Preparing for public questions regarding the department's funding, acquisition,
and use of equipment.

(f) Preparing the annual military equipment report for submission to the Chief of Police
and ensuring that the report is made available on the department website for as long
as the equipment is made for use (Government Code § 7072).
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(g) Establishing the procedure for a person to register a complaint or concern, or how that
person may submit a question about the use of a type of military equipment, and how
the Department will respond in a timely manner.

709.4   MILITARY EQUIPMENT INVENTORY
The following constitutes a list of qualifying equipment for the Department:

See attachment: Military Equipment Inventory.pdf 

709.5   APPROVAL
The Chief of Police or the authorized designee shall obtain approval from the governing body by
way of an ordinance adopting the military equipment policy. As part of the approval process, the
Chief of Police or the authorized designee shall ensure the proposed military equipment policy is
submitted to the governing body and is available on the department website at least 30 days prior
to any public hearing concerning the military equipment at issue (Government Code § 7071). The
military equipment policy must be approved by the governing body prior to engaging in any of the
following (Government Code § 7071):

(a) Requesting military equipment made available pursuant to 10 USC § 2576a.

(b) Seeking funds for military equipment, including but not limited to applying for a grant,
soliciting or accepting private, local, state, or federal funds, in-kind donations, or other
donations or transfers.

(c) Acquiring military equipment either permanently or temporarily, including by borrowing
or leasing.

(d) Collaborating with another law enforcement agency in the deployment or other use of
military equipment within the jurisdiction of this department.

(e) Using any new or existing military equipment for a purpose, in a manner, or by a person
not previously approved by the governing body.

(f) Soliciting or responding to a proposal for, or entering into an agreement with, any other
person or entity to seek funds for, apply to receive, acquire, use, or collaborate in the
use of military equipment.

(g) Acquiring military equipment through any means not provided above.

709.6   COORDINATION WITH OTHER JURISDICTIONS
Military equipment should not be used by any other law enforcement agency or member in this
jurisdiction unless the military equipment is approved for use in accordance with this policy.

Military equipment used by any member of this jurisdiction shall be approved for use and in
accordance with the policy. Military equipment used by other jurisdictions that are providing mutual
aid to this jurisdiction, or otherwise engage in law enforcement operations within Newark shall
comply with their respective military equipment use policies when rendering assistance.
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709.7   USE IN EXIGENT CIRCUMSTANCES
In exigent circumstances and with the approval of the Chief of Police or designee, the
department may acquire, borrow and/or use military equipment that is not included in the military
equipment inventory section of this policy.

In accordance with this section, if the department borrows, and/or uses military equipment in
exigent circumstances, it must take all of the following actions.

• Make all efforts to provide written notice of the use to the City Council within fourteen
(14) days, but in no event more than 30 days following commencement of such exigent
circumstance, unless such information is confidential or privileged under local, state
or federal law.

• If it is anticipated that the use will continue beyond the exigent circumstance,
submit a proposed amended military equipment policy to the City Council within
90days following the borrowing and / or use, and receive approval for continued use.

• Include the equipment in the department's next annual military equipment report.

• Department members are required to adhere to the Department's Military Equipment
Procedure and all policies and procedures outlined within the Newark Police
Department's Policy and Procedures Manual, regardless of jurisdiction.

709.8   ANNUAL REPORT
Upon approval of a military equipment policy, the Chief of Police or the authorized designee should
submit a military equipment report to the governing body for each type of military equipment
approved within one year of approval, and annually thereafter for as long as the military equipment
is available for use (Government Code § 7072).

The Chief of Police or the authorized designee should also make each annual military equipment
report publicly available on the department website for as long as the military equipment is
available for use. The report shall include all information required by Government Code § 7072
for the preceding calendar year for each type of military equipment in department inventory.

709.9   COMMUNITY ENGAGEMENT
Within thirty (30) days of submitting and publicly releasing the annual report, the Department shall
hold at least one well-publicized and conveniently located community engagement meeting, at
which the Department should discuss the report and respond to public questions regarding the
funding, acquisition, or use of military equipment.
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Military Equipment Inventory.pdf
Military Equipment Inventory.pdf
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: Unmanned Aircraft Systems (UAS/Drones) – CA Gov’t Code § 7070 (c)(1)  

Quantity Owned/Sought: 4 Lifespan: 5 years 

Equipment Capabilities:   

Remotely piloted aerial vehicle capable of providing live and recorded video images captured from aerial 

positions, including images enhanced by Forward Looking Infrared (FLIR), thermal and optical zoom lenses. 

 

Manufacture Product Description: 
DJI Phantom 4 Pro (quantity 1): The Phantom 4 Pro’s camera shoots 4K/60fps at a bitrate of 100Mbps and 

stills up to 20-megapixels. The Flight Autonomy system adds dual rear vision sensors and two Time of Flight 

range imaging cameras for a total of 5 directions of obstacle sensing with a range of up to 30m in all 

directions. The Lightbridge HD video transmission system offers an extended maximum transmission range 

of 4.3mi (7km) with the ability to switch between 2.4GHz and 5.8GHz. The aircraft’s Intelligent Flight Battery 

also have increased capability by 520mAh to enable an extended flight time of 30 minutes.  

DJI Mavic 2 Enterprise (quantity 3): The Mavic 2 Enterprise Dual features a 24mm camera with a 1/2.3” 

12MP sensor and FLIR thermal imaging sensor. The cameras can capture up to UHD 4K resolution video at 

30fps, or thermal imaging images and temperature data. The Mavic 2 Enterprise can achieve speeds of up to 

44.7 mph, and the four-call LiPo battery provides up to 31 minutes of flight time. The Mavic 2 Enterprise Dual 

also supports OcuSync 2.0 video transmission system. Additionally, there are three modular accessories to 

include a spotlight, speaker, and beacon. The Mavic 2 Enterprise also has omnidirectional obstacle sensing. 

 

Purpose/Authorized Uses:  
To be deployed when its view would assist officers or incident commanders with the following situations, 
which include but are not limited to:  
1. Major collision investigations and crime scenes.  
2. Search for missing persons and rescue events.  
3. Natural disaster management.  
4. Anytime a UAS would enhance public safety, improve operational safety, incident stabilization or incident 
mitigation.  
5. SWAT, tactical or other public safety, fire services and life preservation missions.  
 
Only assigned personnel who have completed the required department training shall be permitted to 
operate any UAS during approved missions. Any use of a UAS will be in strict accordance with constitutional 
and privacy rights and Federal Aviation Administration (FAA) regulations. 
 

Fiscal Impacts:  
DJI Phantom 4 Pro $1500 
DJI Mavic 2 Enterprise $3350 each  
 

Legal/Procedural Rules Governing Use:  
The use of a UAV  is in accordance with Newark Police Department Policy – 613 – Unmanned Aircraft 

Systems and FAA Regulation 14 CFR Part 107. 
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It is the policy of the NPD to utilize UAS only for official law enforcement purposes, and in a manner that 

respects the privacy of our community, pursuant to State and Federal law. 

 

Training Required:  
Federal Aviation Administration “Part 107 – Remote Pilot License” and POST certified 24-hour Basic UAS Pilot 
course.  
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: Robotex Avatar III/ Robotex Avatar II Robot(s)- CA Gov’t Code § 7070 (c)(1)  
Quantity Owned/Sought:  
 
Owned: 
 
(1) Robotex Avatar III 
(1) Robotex Avatar II 
(2)   

Lifespan: 10 Years 

Equipment Capabilities:  Robots designed for remote handling of objects, reconnaissance missions, two-way 
communication, and deliver/ retrieval tasks. 
  
Manufacture Product Description: The Robotex Avatar III/ Robotex Avatar II are rugged, easy-to-use tactical 
robots that enhance the capabilities of law enforcement and first-responders by allowing them to safely and 
quickly inspect dangerous situations.  
  
Purpose/Authorized Uses: To remotely gain visual/ audio data, deliver Crisis Negotiation Team phone, open 
doors, disrupt packages, and clear buildings, or for any other approved law enforcement purpose. Only to be 
utilized by officers who have been trained in their proper use and deployment.  
  
Fiscal Impacts: $30,000 / unit 
  
Legal/Procedural Rules Governing Use:  
The use of a robot is in accordance with Newark Police Department Policy – 408– Special Weapons and 

Tactics. 

It is the policy of the NPD to utilize robots only for official law enforcement purposes, and in a manner that 

respects the privacy of our community, pursuant to State and Federal law. 

The use of an unmanned, remotely piloted, powered ground vehicle potentially involves privacy 
considerations. Absent a warrant or exigent circumstances, operators and observers shall adhere to all 
applicable privacy laws and shall not intentionally record or transmit images of any location where a person 
would have a reasonable expectation of privacy (e.g., residence, yard, enclosure). Post Hoc authorization is 
required per Penal Code § 632.  
Training Required: Specialized yearly department training via NPD SWAT Personnel.  
  
Other: Robotex Avatar III can be equipped with Avatar Extended Reach Manipulator Arm ($24,000 purchase 
price). The Avatar III with Avatar Extended Reach Manipulator Arm was obtained through State grant funds.  
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   Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: Lenco Armored Rescue Vehicle (ARV) -CA Gov’t Code § 7070 (c)(3) 

Quantity Owned/Sought: 1 Lifespan:  ~20 years 

Equipment Capabilities:   
The vehicle is equipped with emergency lights/sires, rotating roof hatch, electric winches, running boards, 
back-up camera, battering ram attachment, CS (tear gas) deployment attachment for battering ram, and 
spot/flood lights. The vehicle is armored with a 0.5 – 1.5” thick steel and ballistic windows rated to stop a 
0.50 caliber bullet.  
Manufacture Product Description: 
2004 Lenco BearCat G1 Armored Rescue Vehicle (ARV) is the standard tactical armored vehicle for special 
operations units within the US Law Enforcement community. Since the early 2000s, agencies such as LAPD, 
LASD SEB, NYPD ESU, Boston PD and hundreds of Federal, State and Local Law Enforcement agencies have 
made the BearCat G1 part of their standard operating procedure. The G1 has excellent on-road driving 
characteristics and maneuverability in tight urban settings.     
Purpose/Authorized Uses:  
The Armored Rescue Vehicle (ARV) is primarily used during critical incidents. The ARV may be used by patrol 
and SWAT personnel for the safe transport of personnel, to conduct high risk rescue and evacuation 
operations, high risk warrant service operations, dangerous high risk tactical operations, training, community 
engagement efforts, or any other applications deemed appropriate by the SWAT Commander, Division 
Commander, or Chief of Police.   
  
Fiscal Impacts:  
The cost of the ARV was approximately $160,000. The refurbished 2004 vehicle was purchased by Newark 
Police Department in May of 2013 from the vendor, Lenco, on a lease agreement, which was budgeted and 
paid over 8 years out of the police department’s operating budget.   
Legal/Procedural Rules Governing Use:  
The use of the ARV may be considered a show of force and is governed by Newark Police Department Policy 
300 – Use of Force and Policy 408.5.2 - Special Weapons and Tactics – Equipment. 

It is the policy of the Department to use the ARV only for official law enforcement purposes, and in 

accordance with California State law regarding the operation of motor vehicles. 
 
Training Required:  
Officers are to be trained in the operation of the ARV prior to use.  Training will include basic knowledge of 
electronic/mechanical functions on the vehicle and a driving exercise. SWAT personnel will receive advanced 
training and are expected to maintain a higher level of operational knowledge and expertise. Only NPD 
personnel who have completed training and possess a valid California Driver’s License will be authorized to 
drive/operate the ARV, unless a delayed deployment of an ARV would result in serious bodily injury or death.  
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: City of Newark- Mobile Command Vehicle (MCV) CA Gov’t Code § 7070 (c)(5) 

Quantity Owned/Sought: 1 Lifespan: 25 years 

Equipment Capabilities:   
The vehicle is capable of being used as a mobile command center, a temporary emergency operations 
center, for crisis negotiations, and as a dispatch center. The vehicle is capable of transporting personnel and 
equipment.  The vehicle can be separated into two separate work areas by partitions to serve multiple 
functions simultaneously.  
 
The Mobile Command vehicle serves as a resource management center, rallying point for outside resources, 
and location for centralized and unified command. 
 

Manufacture Product Description: 
LDV Model SS28RC-10CC SO243022. The Newark Police Department Mobile Command Vehicle is an 18’ dry 
van with a cab-to-axle length of 120”. It is built on a 2019 Ford F-550 Regular Cab 2WD single rear axle 
gasoline chassis. 19,500-lb with rear spring suspension and hydraulic brakes. It is painted white with police 
graphics affixed to the sides of the vehicle.  
 

Purpose/Authorized Uses:  
To be used for critical incident callouts, as a temporary emergency operations center, as a backup dispatch 
center, as a crisis negotiation workspace, or for other approved law enforcement purpose. The Mobile 
Command vehicle serves as a resource management center, rallying point for outside resources, and location 
for centralized and unified command.  
 
The Mobile Command Vehicle can be used by staff who have been properly trained in the safe handling of the 
vehicle.  
 

Fiscal Impacts:  
Total cost of the Mobile Command Vehicle was $211,000.  $135,000 was funded by State Grant and the 
remainder $76,000 was allocated through a General Fund Budget Amendment from the 2018-2020 Biennial 
Budget.  
 

Legal/Procedural Rules Governing Use:  
It is the policy of the Department to use the MCV only for official law enforcement purposes, and in 

accordance with California State law regarding the operation of motor vehicles. 

 

Training Required:  
Members of the Crisis Negotiations Team and Tactical Dispatchers receive annual training on the internal 
electrical system.   
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: Patrol Rifles - Colt AR-15 ; CA Gov’t Code § 7070 (c)(10) 

Quantity Owned/Sought: 30 Lifespan: 10 years 

Equipment Capabilities:   
Carbine Rifle is a firearm, capable of accurately stopping an armed subject at various distances to include 
those that exceed the capabilities of a service pistol.  The .223 / 5.56 cartridge is used as a lethal option 
designed to stop a violent encounter. The projectile is capable of penetrating soft body armor being worn by 
armed subjects.  
Manufacture Product Description:   
The Carbine Rifle is a lightweight, air-cooled, gas operated, magazine fed, shoulder fired weapon. AR-15 style 
barrel lengths varying from 10.3 to 16 inches.  

• COLT AR-15 Carbine Patrol Rifle: 25 

• Rock River Arms AR-15 Carbine Patrol Rifle: 5  
Purpose/Authorized Uses: To be used as precision weapons to address a threat with more precision and/or 
greater distances than a handgun, if present and feasible.   
Fiscal Impacts: $1,050 each  
Legal/Procedural Rules Governing Use:  
All applicable State, Federal and Local laws governing police use of force. Newark Police Department Policy 
300 – Use of Force, Policy 312.3.2 – Firearms – Patrol Rifles, Policy 408.5.2 - Special Weapons and Tactics – 
Equipment. 
 
Possession of short barreled rifles by police officers  is governed by Penal Code § 33220. Possession of 
assault weapon by police officers in the discharge of their duties is governed by Penal Code § 30625. 
  
Training Required:  
Officers must successfully complete a CA POST certified 16-hour tactical rifle course as well as regular 
department firearms training and qualifications as required by law and policy. 
 
Proficiency training shall be monitored and documented by POST certified firearms instructors.  
 

All training and proficiency for firearms will be documented in the officer’s training file. 
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: M4 Style Platform Automatic SWAT Rifle; CA Gov’t Code § 7070 (c)(10) 

Quantity Owned/Sought: 15 Lifespan: 10 yrs 

Equipment Capabilities:   
Carbine Rifle is a firearm, capable of accurately stopping an armed subject at various distances to include 
those that exceed the capabilities of a service pistol.  The .223 / 5.56 cartridge is used as a lethal option 
designed to stop a violent encounter. The projectile is capable of penetrating soft body armor being worn 
by armed subjects. 
  
Manufacture Product Description: 
 

• Sig Sauer SIG516 10.5-inch M4 style platform, fully automatic, pushrod gas system rifles in 5.56 
caliber with flip up rear adjustable sights: 6 

 

• Colt 10.5-inch M4 style platform, fully automatic, pushrod gas system rifles in .223 caliber with flip 
up rear adjustable sights: 6 

 

• Bushmaster 10.5-inch M4 style platform, fully automatic, pushrod gas system rifles in .223 caliber 
with flip up rear adjustable sights: 3 

  
Purpose/Authorized Uses:  
To be used as precision weapons to address a threat with more precision and/or greater distances than a 
handgun, if present and feasible.  
  
Fiscal Impacts: $2,100 each  
Legal/Procedural Rules Governing Use:  

All applicable State, Federal and Local laws governing police use of force. Newark Police Department Policy 
300 – Use of Force, Policy 312.3.2 – Firearms – Patrol Rifles, Policy 408.5.2 - Special Weapons and Tactics – 
Equipment. 

Possession of short barreled rifles by police officers  is governed by Penal Code § 33220. Possession of 
assault weapon by police officers in the discharge of their duties is governed by Penal Code § 30625. 
 
Training Required: Only current NPD SWAT Team Members who have: 1) completed a 16 hour POST 
approved tactical rifle course. 2) successfully passed the NPD SWAT Rifle Qualification course and 3) 
enrolled in or successfully completed a POST approved Basic SWAT School course shall be authorized to 
utilize an M4 style platform. Users must continually display proficiency by successfully passing quarterly (4) 
qualification courses each calendar year.  
 
Proficiency training shall be monitored and documented by POST certified firearms instructors.  

All training and proficiency for firearms will be documented in the officer’s training file. 
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: Compact Heckler Koch Submachine Gun; CA Gov’t Code § 7070 (c)(10) 

Quantity Owned/Sought: 7 Lifespan: 10 Years 

Equipment Capabilities:   
The submachine gun is a firearm, capable of accurately stopping an armed subject at various distances to 
include those that exceed the capabilities of a service pistol. It is a lightweight, air-cooled, gas operated, 
magazine fed, shoulder fired weapon.  It is a short-barreled weapon which allows a trained officer better 
control inside of structures with greater accuracy than a handgun.  
Manufacture Product Description:  
Heckler Koch MP5 is a submachine gun using a blowback operating system for reliability, accuracy, and ease 
of handling in confined spaces. The barrels are cold hammer forged with the body consisting of stamped high 
strength steel and modern polymers.   
 

• Heckler and Koch MP5 40cal with safe/semi/3rd burst/auto selector switch .40cal: 2 

• Heckler and Koch MP5 9mm with safe/semi/3rd burst/auto selector switch 9mm: 5 
  

Purpose/Authorized Uses:  
To be used as precision weapons to address a threat with more precision and/or greater distances than a 
handgun, if present and feasible.  
  
Fiscal Impacts: $3,025 per rifle  
Legal/Procedural Rules Governing Use:  

All applicable State, Federal and Local laws governing police use of force. Newark Police Department Policy 
300 – Use of Force, Policy 312.3.2 – Firearms – Patrol Rifles, Policy 408.5.2 - Special Weapons and Tactics – 
Equipment. 

Possession of short-barreled rifles by police officers is governed by Penal Code § 33220. Possession of assault 
weapon by police officers in the discharge of their duties is governed by Penal Code § 30625. 

Training Required:  
Officers must successfully complete a CA POST certified 16-hour tactical rifle course as well as regular 
department firearms training and qualifications as required by law and policy. 

Only members that have successfully completed NPD sub gun range qualification are authorized to use these 
weapons. 
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: .308 Bolt Action Rifle – Accuracy International AE and ammo; CA Gov’t Code § 7070 
(c)(10) 

Quantity Owned/Sought: 2 Lifespan: 10 years  

Equipment Capabilities:   
 
The Accuracy International AE .308 rifle enables the stopping of an armed subject at a safe distance.  
The rifle is capable of accurately stopping an armed subject at various distances to include those that 
exceed the capabilities of a service pistol.  Additionally, the rifle, paired with the scope, creates a system 
which will allow for a trained sniper to gather real time information through observation at safe distances.  
 

Manufacture Product Description:   
 
The Accuracy International AE is a bolt action rifle manufactured for precision shooting.  The rifle delivers a 
single .308 caliber shot from a short action rifle system. The Accuracy International AE rifle delivers 
precision accuracy in a powerful and rugged design. Features include a 24 inch floating barrel, a 5 round 
capacity magazine, manual safety, synthetic stock, carbon steel barrel, a Nightforce scope and Harris bi-
pod.  The rifle can deliver a precise shot engaging dangerous targets out to 600 meters and can be used for 
information gathering and observation at safe distances.  

Purpose/Authorized Uses:  
To be used as precision weapons to address a threat with more precision and/or greater distances than a 
handgun, if present and feasible.  
 
Accuracy International precision rifles are to be used exclusively by officers assigned to the SWAT Sniper 
Team. These rifles are typically deployed with the SWAT Sniper Team during high-risk SWAT operations and 
special events or instances wherein Sniper Over Watch Teams are needed.   
 

Fiscal Impacts:  
$5,500 each.  
 

Legal/Procedural Rules Governing Use:  
All applicable State, Federal and Local laws governing police use of force. Newark Police Department Policy 
300 – Use of Force, Policy 312 – Firearms, Policy 408 - Special Weapons and Tactics. 
 

Training Required:  
SWAT Snipers must successfully complete SWAT school. SWAT Snipers must attend a 40 hour POST 
approved Basic Sniper School, and regularly train and qualify with various weapons systems including the 
.308 bolt action Sniper rifle to maintain proficiency. 

Proficiency training shall be monitored and documented by POST certified firearms instructors.  

All training and proficiency for firearms will be documented in the officer’s training file. 
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Qualifying Equipment Owned/Utilized by the Newark Police Department 

  

Equipment Name: CS Gas systems- CA Gov’t Code § 7070 (c)(12) 

Quantity Owned/Sought:  
 
Owned: 
 
(20) CTS Irritant Munitions 5230B – CS Baffled 
Canister Grenade 
 
Sought : 
 
(30) CTS Irritant Munitions 4330 – 40MM CS Liquid 
Barricade Projectile 
 
(12) CTS Irritant Munitions 9430 – CS Tear Ball 
Grenade 
 
(12) CTS Irritant Munitions 5430 – CS Flameless 
Expulsion Canister 
 
(12) CTS Irritant Munitions 6230 – CS Canister 
Grenade 
 
(24) CTS 40mm Munitions 4530 – 40mm Frangible 
Impact- CS Powder 
  

Lifespan: 5 years 

Equipment Capabilities:  The use of CS Gas causes mucous membranes and exposed skin to become 
inflamed resulting in a temporary respiratory effect and discomfort 
  
Manufacture Product Description: 
 
CTS Irritant Munitions 4330 – 40MM CS Liquid Barricade Projectile – Spin Stabilized, 4.1” long liquid CS 
filled projecticle penetrates intermediate barriers and delivers irritant agents into an adjacent room.  
 
CTS Irritant Munitions 9430 – CS Tear Ball Grenade – "Rubber – ball" style grenades that upon initiation 
eject a powder payload of CS into a radius surrounding the device. Tear balls are primarily used for crowd 
control in indoor and outdoor situations. 
 
CTS Irritant Munitions 5230B – CS Baffled Canister Grenade – Pyrotechnic grenade designed for indoor use 
delivering a maximum amount of irritant smoke throughout multiple rooms with minimal risk of fire.  
 
CTS Irritant Munitions 5430 – CS Flameless Expulsion Canister Grenade – Large diameter flameless grenade 
posing no risk of fire and discharging a large powder payload instantaneously through multiple emission 
ports. 
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CTS Irritant Munitions 6230 – CS Canister Grenade – Pyrotechnic canister grenade emitting smoke through 
multiple emission ports for 30 to 40 seconds. 
 
CTS 40mm Munitions 4530 – 40mm Frangible Impact- CS Powder – 40mm multi-effect munition delivering 
greater energy on the target with extreme accuracy and simultaneously dispersing a cloud of irritant or 
marking power.  
  
Purpose/Authorized Uses:  
Less lethal weapon systems may limit the escalation of conflict where employment of lethal force is 
prohibited or undesirable. In order to control subjects who are violent or who demonstrate the intent to be 
violent, tear gas may be used for crowd control, crowd dispersal or against barricaded suspects based on the 
circumstances. Only the Watch Commander, Incident Captain or SWAT Commander may authorize the 
delivery and use of tear gas, and only after evaluating all conditions known at the time and determining that 
such force reasonably appears justified and necessary. When practicable, fire personnel should be alerted or 
summoned to the scene prior to the deployment of tear gas to control any fires and to assist in providing 
medical aid or gas evacuation if needed.  
  
Fiscal Impacts:  
CTS Irritant Munitions 4330 – 40MM CS Liquid Barricade Projectile - $23.37 / unit 
CTS Irritant Munitions 9430 – CS Tear Ball Grenade - $ 44.49 / unit 
CTS Irritant Munitions 5430 – CS Flameless Expulsion Canister Grenade - $42.35 / unit 
CTS Irritant Munitions 6230 – CS Canister Grenade - $27.19 / unit 
CTS 40mm Munitions 4530 – 40mm Frangible Impact- CS Powder - $26.51 / unit 
CTS Irritant Munitions 6230 – CS Canister Grenade - $41.93 / unit 
  
Legal/Procedural Rules Governing Use:  
The use of this equipment is governed by Newark Police Department Policy 300 – Use of Force, Policy 308.6 
Control Devices and Techniques – Tear Gas Guidelines. Policy 312.3.3 - Firearms – Shotguns, Policy 467 – 
First Amendment Assemblies. 
 
Tear gas is governed by Penal Code § 22810. 
 
Additionally, use of kinetic projectiles and chemical agents for crowd control purposes is specifically 
governed by Penal Code § 13652. 
 
Training Required:  
Specialized yearly department training via a POST Certified Chemical Weapons Instructor.  
Other:  
CTS Irritant Munitions 4330 – 40MM CS Liquid Barricade Projectile, CTS Irritant Munitions 5230B – CS Baffled 
Canister Grenade, and CTS Irritant Munitions 6230 – CS Canister Grenade only to be utilized by properly 
trained NPD SWAT Personnel. CTS Irritant Munitions 9430 – CS JetLite Rubber Ball Grenade, CTS Irritant 
Munitions 5430 – CS Flameless Expulsion Canister Grenade, and CTS 40mm Munitions 4530 – 40mm 
Frangible Impact- CS Powder only to be utilized by properly trained NPD SWAT/ Crowd Management Team 
(CMT) personnel.  
 
(3) converted shotgun with cup launcher attachment, to only be utilized in conjunction with CTS Irritant 
Munitions 5230B – CS Baffled Canister Grenade for deployment into a structure.   
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Qualifying Equipment Owned/Utilized by the Newark Police Department 

  

Equipment Name:  CTS 7290 – Flash Bang CA Gov’t Code § 7070 (c)(12) 
  
Quantity Owned/Sought: Owned (32)/ Sought (40)  Lifespan: 5 Years 

Equipment Capabilities:  The device is intended to create a diversion during critical incidents in which 
the device deflagrates, emitting a bright light and thunderous noise to distract potentially dangerous 
individuals. 
  
Manufacture Product Description: The CTS 7290 – Flash Bang is the standard for diversionary flash-bang 
devices. The 7290 produces 165-180db and 6-8 million candela of light output. The patented design of 
the 7290, incorporates a porting system that eliminates movement of the body at detonation even if the 
top or bottom of the device should be in contact with a hard surface. In addition, internal adjustments 
have greatly reduced smoke output. The device is an ATF-controlled Class C explosive device.  
  
Purpose/Authorized Uses: Used during critical incidents as a diversionary device to disorient/ distract 
potentially dangerous individuals. Device shall only be used by officers who have been trained in their 
proper use and deployment. Situations for use of the device may include but are not limited to - 1) In 
hostage and barricaded subject situations. 2) In high-risk warrant (search/ arrest) services where there 
may be extreme hazards to officers. 3) During Riot/ Crowd control and civil unrest incidents 4) During 
other high-risk situations where their use would enhance officer safety and a tactical advantage can be 
obtained. 5) During training exercises or approved demonstrations.  
  
Fiscal Impacts: $39.58/ CTS 7290 – Flash Bang 
  
Legal/Procedural Rules Governing Use: 
The use of flashbangs is governed by Newark Police Department  Policy 300 – Use of Force and Policy 
408.5.2 - Special Weapons and Tactics – Equipment.  
 
It is the policy of the NPD to utilize diversion devices only for official law enforcement purposes, and 
pursuant to State and Federal law regarding the use of force. 

Training Required: Specialized yearly department training via a POST Certified Noise-Flash-Diversionary 
Device Instructor.  
  
Other: CTS 7290 – Flash Bang only to be utilized by properly trained Newark Police Department Special 
Weapons and Tactics Team and Crowd Management Team Personnel.  
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Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: Pepperball TAC-SF launcher- CA Gov’t Code § 7070 (c)(12) 

Quantity Owned/Sought: 3 Lifespan: 10 yrs  

Equipment Capabilities:  The TAC-SF semi-automatic pepperball launcher can launch over 250 .68 calibre 
pepperball projectiles containing 2% PAVA (OC) at an approximate distance of 150 feet per air tank charge 
providing distance and increasing safety.  
Manufacture Product Description: Pepperball TAC-SF is a compact lightweight modular launcher 
constructed of glass nylon.  It launches standard .68 calibre round projectiles using a high-capacity air 
pressure system.  
Purpose/Authorized Uses:  
Pepper projectiles are plastic spheres that are filled with a derivative of OC powder. Because the compressed 
gas launcher delivers the projectiles with enough force to burst the projectiles on impact and release the OC 
powder, the potential exists for the projectiles to inflict injury if they strike the head, neck, spine or groin. 
Therefore, personnel using a pepper projectile system should not intentionally target those areas, except 
when the officer reasonably believes the suspect poses an imminent threat of serious bodily injury or death 
to the officer or others. 
  
Fiscal Impacts: $1,900 each 
  
Legal/Procedural Rules Governing Use:  
Use is established under Newark Police Department Policy 308.47.2. - Control Devices and Techniques – 
Pepper Projectile Systems. It is the policy of the NPD to utilize PepperBall only for official law enforcement 
purposes, and pursuant to State and Federal law, including those regarding the use of force. 
 
Additionally, use of kinetic projectiles and chemical agents for crowd control purposes is specifically 
governed by Penal Code § 13652. 

Training Required:  
Only those officers who have been trained in the use of Kinetic Energy Projectile Device are certified to carry 
the specific device. 

Proficiency training shall be monitored and documented by POST certified less-lethal munitions and chemical 
agent instructors.  

All training and proficiency for control devices will be documented in the officer’s training file. 
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 Qualifying Equipment Owned/Utilized by the Newark Police Department  

  

Equipment Name: LMT Defense 40mm Launcher with 40mm kinetic energy projectiles- CA Gov’t Code § 
7070 (c)(14) 

Quantity Owned/Sought:  
 
Owned: 
 
(28) Defense Technology 1425 – 40mm LMT Tactical 
Single Launcher, Expandable Stock 
 
(180) Defense Technology 6325 – Exact Impact 
40mm Standard Range Sponge Round 
  

Lifespan: 10 Years (Defense Technology 1425 – 
40mm LMT Tactical Single Launcher, Expandable 
Stock) 
 
5 years (Defense Technology 6325- Exact Impact 
40mm Standard Range Sponge Round) 

Equipment Capabilities:  Kinetic energy projectiles, when used properly, are less likely to result in death or 
serious physical injury and can be used to de-escalate a potentially deadly situation. Department approved 
kinetic projectiles are fired from 40 mm launchers.  
  
Manufacture Product Description: 
 
Defense Technology 1425 – 40mm LMT Tactical Single Launcher, Expandable Stock – Tactical single shot 
launcher that features an expandable ROGERS Super Stoc and an adjustable Integrated Front Grip (IFG) with 
light rail. The ambidextrous Lateral Sling Mount (LSM) and QD mounting systems allow both a single and 
two-point sling attachment. The launcher will fire standard 40mm less lethal ammunition, up to 4.8 inches in 
cartridge length. The Picatinny Rail Mounting System will accept a wide array of enhanced optics/ sighting 
systems.  
 
Defense Technology 6325 – Exact Impact 40mm Standard Range Sponge Round – a point-of-aim, point-of-
impact direct-fire round. This lightweight, high-speed projectile consisting of a plastic body and sponge nose 
that is spin stabilized via the incorporated rifling collar and the 40mm launcher’s rifled barrel. The round 
utilizes smokeless powder as the propellant, and, therefore, have velocities that are extremely consistent. 
Used for crowd control, patrol, and tactical applications.  
  
Purpose/Authorized Uses: To limit the escalation of conflict where employment of lethal force is prohibited 
or undesirable. Situations for use of the Kinetic Energy Projectiles may include, but are not limited to: 1) Self-
destructive, dangerous and/or combative individuals. 2) Riot/ Crowd control and civil unrest incidents. 3) 
Circumstances where a tactical advantage can be obtained. 4) Potentially vicious animals. 5) Training 
exercises or approved demonstrations.  
  
Fiscal Impacts: $725.00/ Defense Technology 1425- 40mm LMT Tactical Single Launcher, Expandable Stock 
$19.30/ Defense Technology 6325 – Exact Impact 40mm Standard Range Sponge Round 
  
Legal/Procedural Rules Governing Use: The use of 40mm Kinetic Energy Projectiles is governed by Newark 
Police Department Policy 300 – Use of Force, 308.9 - Control Devices and Techniques – Kinetic Energy 
Projectile Guidelines and Policy 497 - First Amendment Assemblies  
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Additionally, use of kinetic projectiles and chemical agents for crowd control purposes is specifically 
governed by Penal Code § 13652. 
 
Training Required:  
Only those officers who have been trained in the use of Kinetic Energy Projectile Device are certified to carry 
the specific device. 
 
Proficiency training shall be monitored and documented by a certified less-lethal munitions instructor.  
 
All training and proficiency for control devices will be documented in the officer’s training file. 
  
Other: Defense Technology 1425 – 40mm LMT Tactical Single Launcher, Expandable Stock can be utilized by 
properly trained NPD SWAT Personnel for the deployment of CTS Irritant Munitions 4330 – 40mm CS Liquid 
Barricade Projectile. Defense Technology 1425 – 40mm LMT Tactical Single Launcher, Expandable Stock can 
be utilized by properly trained NPD Special Weapons and Tactics Team/Crowd Management Team Personnel 
for the deployment of CTS 40mm Munitions 4530 – 40mm Frangible Impact- CS Powder. 
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 Item  D. 7. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Art Interiano, Deputy Community Development Director
SUBJECT    Adopt a resolution approving the Harbor Pointe Subdivision Escrow Agreement 

RECOMMENDATION
Staff is recommending that the City Council, by resolution, authorize the City Manager
to enter into an Escrow Agreement for the Housing Impact Fees related to the Harbor
Pointe Subdivision. 

EXECUTIVE SUMMARY
City staff is currently reviewing a project proposal located in the Bayside Newark
specific plan area referred to as FMC Willow. The project includes entitlement requests
that would allow a 279 unit multifamily community, revisions to the previously approved
5-acre Grand Park, 4,000 square feet of ground floor neighborhood serving retail
space, 90 affordable housing units and a 1.8 acre transit station area. As part of the
project, the developer would provide affordable housing units in-lieu of the required
housing impact fees for both the proposed FMC Willow project and the previously
approved Harbor Pointe Subdivision (formerly FMC C Parcel approved in 2018). As
previously approved and as required by the municipal code, the Harbor Pointe
Subdivision developer would pay approximately $6 million in Housing Impact fees.
Given that the Harbor Pointe Subdivision is currently under construction, the developer
is requesting that the required Housing Impact fees be paid and then set aside in an
escrow account until the city considers the FMC Willow entitlements which include an
affordable housing alternate compliance agreements for both the Harbor Pointe and
FMC Willow project. According to the most recent plans, if the FMC Willow project is
approved it would satisfy and exceed the Housing Impact Fee Resolution 10,184 by
including 90 family-oriented affordable housing units on-site. If the FMC Willow project
is not approved by the city, then the Housing Impact fees related to the Harbor Pointe
Subdivision will be released back the city. Approving the authorization to enter into an
escrow agreement for the Harbor Pointe project would not limit the city’s ability to
approve, deny or establish conditions related to the FMC Willow project at a future
date. It is anticipated that the FMC Willow project would be brought for consideration to
the Planning Commission and City Council later this year.

BACKGROUND
The property owner of Harbor Pointe Subdivision and the developer proposing the FMC
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The property owner of Harbor Pointe Subdivision and the developer proposing the FMC
Willow project are requesting that the city enter into an escrow agreement for the
Housing Impact fees related to the Harbor Pointe project. The Harbor Pointe project
was approved to allow construction of 192 single-family homes on an approximately
17.4-acre site located to the west of the intersection of Hickory Street and Enterprise
Drive. Model homes are currently being constructed and it is anticipated that the
construction will comemnce for the entire subdivision shortly. The development is
within Bayside Newark, an emerging neighborhood in the city.  Bayside Newark, earlier
known as “Dumbarton Transit Oriented Development Area”, was a planning effort
initiated in the Fall of 2007 to explore potential development around the planned
Newark Dumbarton Rail Station. It includes approximately 205 acres of land that
previously contained various industrial, manufacturing, and chemical processing land
uses since the early twentieth century.

Following the adoption of Dumbarton Transit Oriented Development (TOD) Specific
Plan (Specific Plan), the area transformed from an industrial area to a prestigious
residential neighborhood with developments from William Lyons Bayshores, Trumark
Glassbay, Lennar Lighthouse, Senior Housing Station, Compass Bay and Bridgeway.
Several homes are under construction in the neighborhood and the units are in high
demand.  The FMC Willow project, which includes revisions to the previously approved
Grand Park, is a mixed-use development on the east side of the Grand Park and is
owned by FMC Corporation. The proposed project would be sited on 22.1 acres
located northwest of the intersection of Willow Street and Enterprise Drive. The
proposed project would redevelop the vacant, former industrial site into a 279-unit
multifamily community along with a mixed-use area of 4,000 square feet of retail and 90
multifamily affordable units, and a 1,485 square foot community building, along with
approximately 1.8 acres set aside for a future transit station.

The developer of the FMC Willow project is working with USA Housing, the affordable
housing developer that built the 75-unit Newark Station senior housing apartments, to
develop the 90 units of affordable housing, which would be available for families.

DISCUSSION/ANALYSIS
The Harbor Pointe project was approved in 2018. Per condition (dd) of the approved
resolution (Resolution 10,888), the project developer would either pay the required
Housing Impact fee or provide affordable units.  The FMC Willow proposal to construct
affordable units aligns with the city's goal to provide inclusionary housing as discussed
in the 2022-2023 Affordable Housing Work Plan.

The proposed Escrow Agreement provides a mechanism in which housing impact fees
can be held in an account until a decision is made on an alternate means of compliance
for the Harbor Pointe project. The escrow agreement would apply to all housing impact
fees for the project, including the recently paid fees for the model homes under
construction. Per the escrow agreement, once fees are deposited into an account, the
city will only release the fees once the following key events have occurred:
1.    The City Council approves the Harbor Pointe Affordable Housing Agreement as an
alternative means of compliance for the Harbor Pointe Project in accordance with the
procedures set forth in Section 17.18.050 (meaning that the develper will construct 90
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procedures set forth in Section 17.18.050 (meaning that the develper will construct 90
affordable housing units as an alternative to tendering affordable housing impact fees);
2.    The FMC Willow affordable housing developer (USA Housing) has received
approval of construction drawings for the affordable housing project;
3.    The affordable housing developer shall provide evidence of casualty loss
insurance applicable to the construction period of the affordable housing project; and
4.    The affordable housing developer for the affordable housing project provides
written evidence to the satisfaction of the City Manager of execution of a completion
guaranty for the construction of the affordable housing project.

In the event that the above conditions are not satisfied by December 31, 2026, the
impact fees shall be released to the city. The escrow agreement does not approve of
the alternate means of compliance for housing impact fees related to the Harbor Pointe
project. The decision to approve the alternate means of compliance would be
considered by the city as part of the FMC Willow project.

FISCAL IMPACT
There is no fiscal impact associated with this Escrow Agreement. The agreement
merely directs the fees to be placed into a deposit account until an event occurs which
either releases the fees due to affordable housing units being provided or the fees are
releases to the city by a date certain.

ENVIRONMENTAL REVIEW
There is no environmental impact associated with this Escrow Agreement and it is not
considered a project under the California Environmental Quality Act (CEQA).

PLANNING COMMISSION
A Planning Commission meeting is not required for this item.

REVIEW AND APPROVAL
Prepared by – Art Interiano, Deputy Community Development Director
Reviewed by – Steven Turner, Community Development Director
Reviewed by – Kristopher J. Kokotaylo, Interim City Attorney 
Approved by – David J. Benoun, City Manager

Attachments
Resolution Escrow Agreement 
Harbor Pointe Housing Impact Fee Escrow Agreement 
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Resolution No. ______ 1 of 2 () 

 

[Subject] 

 

RESOLUTION NO. ______ 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK  AUTHORIZING THE CITY MANAGER TO ENTER 

INTO AN ESCROW AGREEMENT RELATED TO HOUSING 

IMPACT FEES FOR HARBOR POINTE SUBDIVISION 

(FORMERLY FMC C PARCEL) LOCATED IN THE BAYSIDE 

NEWARK TOD SPECIFIC PLAN AREA (ASSESSOR PARCEL 

NUMBERS: 537-852-1-2, 537-852-2-07 AND 537-852-2-8) 

 

WHEREAS,  Integral and Lennar previously obtained entitlements for approximately 

seventeen and 4/10 acres (17.4) acres of real property in the City of Newark, California, (the 

“Harbor Pointe Property”). The Harbor Pointe Property is currently owned by Lennar. Lennar 

plans to develop the Harbor Pointe Property with approximately one hundred ninety two (192) 

market rate dwelling units (the “Harbor Pointe Project”); and 

WHEREAS, the Willow Project Owner, LLC, a Delaware limited liability company 

(“Willow Owner”), an affiliate of Integral, is currently seeking entitlements for the development 

of approximately two hundred seventy nine (279) market rate dwelling units (the “Willow 

Project”) on approximately seventeen and 1/10 (17.1) acres of real property in the City of 

Newark, California (the “Willow Property”); and  

WHEREAS, Newark Municipal Code (“NMC”) Chapter 17.18 requires that developers 

of residential housing units pay a housing impact fee to contribute to the supply of housing for 

households with very low, low, and moderate incomes (the “Housing Impact Fee”). The 

amount of the Housing Impact Fee was established by the Newark City Council pursuant to 

Resolution No. 10,184; and 

WHEREAS, NMC Section 17.18.050 allows a developer to provide affordable units as 

an alternative to paying the Housing Impact Fee, provided that the proposed alternative means 

of compliance is approved by the City Council in accordance with the procedures set forth in 

Section 17.18.050; and   

WHEREAS, the Willow Owner is working with an affordable housing developer 

(“Affordable Housing Developer”) regarding the development of an affordable housing project 

on a portion of the Willow Property (the “Affordable Housing Project”); and  

WHEREAS, if the City Council approves the Affordable Housing Project as an 

alternative means of compliance with the NMC, the Affordable Housing Project would satisfy 

both the Harbor Pointe Project’s and the Willow Project’s obligations under NMC Chapter 

17.18; and  

WHEREAS, Lennar is required to deposit into escrow the Housing Impact Fee at the 

time each building permit is issued for a unit in the Harbor Pointe Project. The first building 

permit for the Harbor Pointe Project is anticipated to be issued prior the City Council’s 

consideration of the Affordable Housing Project; and  
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Resolution No. ______ 2 of 2 () 

 

 

 

 

   

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that the City 

Council approves the Escrow Agreement for Satisfaction of Housing Impact Fee Obligation 

(“Escrow Agreement”) with The Parcel C Project Owner, LLC, and Lennar Homes of California, 

LLC, a California limited liability company, in a form approved by the City Attorney. 

 

BE IT FURTHER RESOLVED that the City Manager is authorized to take all actions necessary 

to effectuate the intent of this Resolution including any modifications to the Escrow Agreement in 

a form approved by the City Attorney.  
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ESCROW AGREEMENT FOR SATISFACTION OF HOUSING IMPACT FEE 

OBLIGATION 

 

This Escrow Agreement for Satisfaction of Housing Impact Fee Obligation (this “Agreement”) is 

entered into effective as of _____________, 2022 (the “Effective Date”) by and among the City 

of Newark, a California municipal corporation (the “City”), The Parcel C Project Owner, LLC, a 

Delaware limited liability company (“Integral), and Lennar Homes of California, LLC, a 

California limited liability company (“Lennar”).  City, Integral, and Lennar are hereinafter 

collectively referred to as the “Parties.” 

 

RECITALS 

A. Integral and Lennar previously obtained entitlements for approximately seventeen 

and 4/10 acres (17.4) acres of real property in the City of Newark, California, (the “Harbor 

Pointe Property”). The Harbor Pointe Property is currently owned by Lennar. Lennar plans to 

develop the Harbor Pointe Property with approximately one hundred ninety two (192) market 

rate dwelling units (the “Harbor Pointe Project”). 

B. The Willow Project Owner, LLC, a Delaware limited liability company (“Willow 

Owner”), an affiliate of Integral, is currently seeking entitlements for the development of 

approximately two hundred seventy nine (279) market rate dwelling units (the “Willow Project”) 

on approximately seventeen and 1/10 (17.1) acres of real property in the City of Newark, 

California (the “Willow Property”).  

C. Newark Municipal Code (“NMC”) Chapter 17.18 requires that developers of 

residential housing units pay a housing impact fee to contribute to the supply of housing for 

households with very low, low, and moderate incomes (the “Housing Impact Fee”). The 

amount of the Housing Impact Fee was established by the Newark City Council pursuant to 

Resolution No. 10,184. 

D. NMC Section 17.18.050 allows a developer to provide affordable units as an 

alternative to paying the Housing Impact Fee, provided that the proposed alternative means of 

compliance is approved by the City Council in accordance with the procedures set forth in 

Section 17.18.050.   

E. The Willow Owner is working with an affordable housing developer (“Affordable 

Housing Developer”) regarding the development of an affordable housing project on a portion of 

the Willow Property (the “Affordable Housing Project”).  

F. If the City Council approves the Affordable Housing Project as an alternative 

means of compliance with the NMC, the Affordable Housing Project would satisfy both the 

Harbor Pointe Project’s and the Willow Project’s obligations under NMC Chapter 17.18.  

G. Lennar is required to deposit into escrow the Housing Impact Fee at the time each 

building permit is issued for a unit in the Harbor Pointe Project. The first building permit for the 

Harbor Pointe Project is anticipated to be issued prior the City Council’s consideration of the 

Affordable Housing Project.  
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H. In order to prevent delays in the construction of the Harbor Pointe Project and 

allow the City to consider the Affordable Housing Project, Lennar has agreed to deposit the 

amount of the Housing Impact Fee for the Harbor Pointe Project into an escrow account, as that 

amount becomes due and payable to the City. If the Affordable Housing Project is approved by 

the City in accordance with the requirements of this Agreement, the deposited  amounts shall be 

returned to Lennar as provided herein.   

I. The Parties desire to enter into this Agreement to establish the terms and 

conditions governing the deposit of the Housing Impact Fee by Lennar, which total deposit is 

currently estimated to be Six Million, Sixty-three Thousand, Eight Hundred and Eighteen Dollars 

($6,063,818.00), assuming an average Housing Impact Fee of Thirty-one Thousand, Five 

Hundred and Ninety-six Dollars ($31,596.00)(the actual Housing Impact Fee is calculated on a 

square foot basis so may vary slightly).  

AGREEMENT 

 

NOW, THEREFORE, in consideration of the covenants and obligations set forth herein, 

the receipt and adequacy of which is hereby acknowledged, the Parties agree as follows: 

 

Section 1. Incorporation of Recitals.    
 

The recitals and defined terms set forth above are hereby incorporated into this Agreement. 

 

Section 2. Deposit of Housing Impact Fee. 

 

A. Lennar has opened, or within five (5) business days after the Effective Date shall 

open, an interest-bearing escrow account (the “Escrow”) maintained by First American Title 

Company, 18500 Von Karman Avenue, Suite 600, Irvine, CA 92612, Attn: Jeanne Gould (the 

“Escrow Holder”). The Parties will deposit into Escrow the fully-executed Agreement, or 

executed counterparts thereto. The Escrow Holder shall perform all escrow services in 

connection with this Agreement.  Lennar shall be responsible for paying all Escrow fees, costs 

and expenses.  

 

 B. No later than the issuance of each building permit for the Harbor Pointe Project, 

Lennar shall deposit the total amount of the Housing Impact Fee due for such building permit 

pursuant to NMC Section 17.18.050 and Resolution No. 10,184 into Escrow (as it may be 

increased over time, the “Deposit”). Prior to the issuance of any subsequent building permits for 

the Harbor Pointe Project for which the payment of the Housing Impact Fee is required, Lennar 

shall deposit the required Housing Impact Fee into Escrow in order to increase the amount of the 

Deposit. The City will not issue a building permit until it has received confirmation from the 

Escrow Holder (email being sufficient) that the required Housing Impact Fee has been deposited 

into Escrow.  

 

 C. In the event Lennar has paid any Housing Impact Fees for the Harbor Pointe 

Project  prior to the Effective Date, within five (5) days of the Effective Date, City will deposit 

the amount of any such Housing Impact Fees received into Escrow and those funds shall be 

disbursed as provided in Section 3 hereof. 
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Section 3.  Dispersal of Housing Impact Fee  

 

 A. The Escrow Holder shall return the Deposit, and any interest accrued thereon, in 

accordance with written instructions from Lennar and Integral when each of the following has 

occurred:  

 

i)  The City Council approves the Affordable Housing Project as an alternative 

means of compliance for the Harbor Pointe Project in accordance with the 

procedures set forth in Section 17.18.050;  

ii)  The Affordable Housing Developer has received approval of construction 

drawings for the Affordable Housing Project;  

(iii) The Affordable Housing Developer shall provide evidence of casualty loss 

insurance applicable to the construction period of the Affordable Housing Project; 

and 

(iv)  The Affordable Housing Developer for the Affordable Housing Project provides 

written evidence to the satisfaction of the City Manager of execution of a 

completion guaranty for the construction of the Affordable Housing Project.  

 

 B. The Escrow Holder shall disburse the Deposit, and any interest accrued thereon, 

to the City if the conditions set forth in Section 3(A) have not been satisfied, as determined by 

the City in its reasonable judgment, by December 31, 2026.  

 

 C. The Escrow Holder shall disburse funds pursuant to this Section 3 upon the 

receipt of written direction from the City Manager of the City of Newark. The City may provide 

additional written escrow instructions, consistent with this Agreement, to the Escrow Holder. 

 

Section 4. Remedies   
 

In the event of a breach or default under this Agreement by any Party, the non-defaulting Party 

reserves the right to either (a) seek specific performance of this Agreement or (b) to do any of the 

following:  (i) to waive the breach or default; or (ii) to extend the time for performance.  IN NO 

EVENT SHALL ANY PARTY BE ENTITLED TO LOST PROFITS OR CONSEQUENTIAL 

DAMAGES AS A RESULT OF THE OTHER PARTY’S BREACH OF THIS AGREEMENT. 

 

Section 5. Miscellaneous 
 

5.1 Indemnification. Lennar agrees to defend (with counsel acceptable to City), 

indemnify, and hold harmless the City, and its officials, officers, employees, and agents 

(“Indemnified Parties”) from and against all claims, suits, actions, losses, and liability of every 

kind (collectively, “Liability”) arising out of Lennar’s performance of this Agreement, or any third 

party challenge to this Agreement, except for Liability caused by the sole negligence or intentional 

misconduct of the Indemnified Parties.   

 

5.2 Attorneys’ Fees.  If any party employs counsel to enforce or interpret this 

Agreement, including the commencement of any legal proceeding whatsoever (including 
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insolvency, bankruptcy, arbitration, mediation, declaratory relief or other litigation), the prevailing 

party shall be entitled to recover its reasonable attorneys’ fees and court costs (including the service 

of process, filing fees, court and court reporter costs, investigative fees, expert witness fees, and 

the costs of any bonds, whether taxable or not) and shall include the right to recover such fees and 

costs incurred in any appeal or efforts to collect or otherwise enforce any  judgment in its favor in 

addition to any other remedy it may obtain or be awarded. Any judgment or final order issued in 

any legal proceeding shall include reimbursement for all such attorneys’ fees and costs. In any 

legal proceeding, the “prevailing party” shall mean the party determined by the court to most nearly 

prevail and not necessarily the party in whose favor a judgment is rendered. 

 

5.3 Interpretation.  This Agreement has been negotiated at arm’s length and each party 

has been represented by independent legal counsel in this transaction and this Agreement has been 

reviewed and revised by counsel to each of the Parties. Accordingly, each party hereby waives any 

benefit under any rule of law (including Section 1654 of the California Civil Code) or legal 

decision that would require interpretation of any ambiguities in this Agreement against the drafting 

party. 

 

5.4 Successors.  Except as provided to the contrary in this Agreement, this Agreement 

shall be binding on and inure to the benefit of the Parties and their successors and assigns. 

 

5.5 Governing Law & Venue.  This Agreement shall be construed and interpreted in 

accordance with the laws of the State of California applicable to contracts made and to be 

performed in the state.  Venue for any dispute arising out of this Agreement shall be the state or 

federal courts in Alameda County, California.  

 

5.6 Integrated Agreement; Modifications.  This Agreement contains all the agreements 

of the Parties concerning the subject hereof any cannot be amended or modified except by a written 

instrument executed and delivered by the parties.  There are no representations, agreements, 

arrangements or understandings, either oral or written, between or among the parties hereto 

relating to the subject matter of this Agreement that are not fully expressed herein. 

 

5.7 Severability.  If any term or provision of this Agreement is determined to be illegal, 

unenforceable, or invalid in whole or in part for any reason, such provisions or part thereof shall 

be stricken from this Agreement, any such provision shall not be affected by the legality, 

enforceability, or validity of the remainder of this Agreement.   

 

5.8 Notices.  Any delivery of this Agreement, notice, modification of this Agreement, 

consent, approval, waiver, or other communication that either party desires or is required to give 

to the other party or any other person shall be in writing.  Any such communication may be served 

personally, or by nationally recognized overnight delivery service (e.g., Federal Express) which 

provides a receipt of delivery, or sent by prepaid, first class mail, return receipt requested to the 

party’s address as set forth below: 
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To City  City of Newark 

   37101 Newark Blvd 

   Newark, CA 94560 

   Attn: City Manager 

   Email:  david.benoun@newark.org 

 

To Lennar:  Lennar Homes of California, LLC 

 2603 Camino Ramon, Suite 525 

 San Ramon, CA 94583 

 Attn:  Chad Kiltz 

   Telephone:  (925) 327-8301 

   Email: chad.kiltz@lennar.com 

 

 with a copy to:  

 

    Lennar Homes of California, LLC 

   2000 Fivepoint, Suite 340 

   Irvine, California 92618 

   Attn:  Laura Mask, Esq.  

   Phone No.:  (949) 349-8021 

   Email:  Laura.Mask@Lennar.com 

 

   and    

 

   Deverich & Gillman LLP 

   4 Park Plaza, Suite 520 

   Irvine, CA 92614 

   Attn:  Jay W. Deverich, Esq. 

   Telephone:  (949) 483-8602 

   Email:  jdeverich@dgllp.com 

 

To Integral:  The Parcel C Project Owner, LLC 

   c/o Integral Communities 

888 San Clemente, Suite 100 

Newport Beach, CA 92660 

   Attn:  C. Evan Knapp and Caren Read 

   Email: eknapp@integralcommunities.com 

    cread@integralcommunities.com 

 

with a copy to: 

   Rutan & Tucker, LLP 

   18575 Jamboree Road, 9th Floor 

   Irvine, CA 92612 

   Attn:  Hans Van Ligten 
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To Escrow Holder: First American Title Company 

   18500 Von Karman Avenue, Suite 600 

   Irvine, CA 92612 

   Attn:  Jeanne Gould 

   E-Mail: jagould@firstam.com 

 

Any such communication shall be deemed effective upon personal deliver or on the date 

of first refusal to accept delivery as reflected on the receipt of delivery or return receipt, as 

applicable.  

 

5.9 Waivers.  Any waiver by any party shall be in writing.  No waiver will be implied 

from any delay or failure to take action on account of any default by any party.  Consent by any 

party to any act or omission by another party shall not be construed to be a consent to any other 

subsequent act or omission. 

 

5.10 Signatures/Counterparts.  This Agreement and any modifications, amendments or 

supplements thereto may be executed in several counterparts, and all so executed shall constitute 

one agreement binding on all parties hereto, notwithstanding that all parties are not signatories to 

the original or the same counterpart.  The parties may also deliver executed copies of this 

Agreement to each other by electronic mail (including pdf or any electronic signature complying 

with the U.S. federal ESIGN Act of 2000, e.g., www.docusign.com) or other transmission method 

and any counterpart so delivered shall be deemed to have been duly and validly delivered and be 

valid and effective for all purposes.  No party may raise the use of any image transmission device 

or method or the fact that any signature was transmitted as an image as a defense to the enforcement 

of this Agreement.  At the request of either party, the parties will confirm signatures by signing 

and delivering an original document.. 

 

5.11 Representation on Authority of Parties.  Each Party executing this Agreement 

represents and warrants to the other Party that the person signing on behalf of the executing Party 

is duly authorized and has legal capacity to execute and deliver this Agreement. 

 

[Signatures on next page] 
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IN WITNESS WHEREOF, this Agreement is executed by the Parties as of the Effective Date. 

LENNAR: 

Lennar Homes of California, LLC, 

a California limited liability company 

By:___________________ 

Name: ________________ 

Title: _________________ 

INTEGRAL: 

The Parcel C Project Owner, LLC, 

a Delaware limited liability company 

By:  KPMW Integral, LLC, 

a California limited liability company 

Its Managing Member 

By:  _____________________ 

Name:  ___________________ 

Title:  ____________________ 

CITY: 

City of Newark, 

a California municipal corporation 

By:  _________________________ 

Name:  ______________________ 

Title:  _______________________ 

ATTEST: APPROVED AS TO FORM: 

_______________________________ ___________________________ 

City Clerk City Attorney 

C. Evan Knapp
Authorized Representative
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ACCEPTANCE BY ESCROW HOLDER 

 

Escrow Holder hereby acknowledges that it has received a fully executed copy of this 

Agreement and agrees to be bound by and perform the terms hereof as such terms apply to the 

Escrow Holder.  Escrow Holder shall date and execute this Acceptance and promptly deliver one 

copy to each of the Parties for attachment to their executed copy of the Agreement. 

DATE:  _______________, 2022   “Escrow Holder” 

First American Title Company 

By:  ______________________________ 

 

Name:  ____________________________ 

 

Title:  _____________________________ 

 

Escrow No. ___________________ 
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 Item  D. 8. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Michael Carmen, Assistant Engineer
SUBJECT    Adopt a resolution accepting work with American Asphalt Repair and Resurfacing Co.,

Inc. for 2021 Park Pathways Resurfacing for ADA Access, Project 1295 

RECOMMENDATION
Staff recommends that the City Council, by resolution, accept the work with American
Asphalt Repair and Resurfacing Co., Inc. for 2021 Park Pathways Resurfacing for ADA
Access, Project 1295. 

EXECUTIVE SUMMARY
2021 Park Pathways Resurfacing for ADA Access, Project 1295 was completed within
an acceptable time and within the original budget that includes use of all construction
contingency originally allocated for the project.  Staff recommends that the City Council
formally accept the work.  

BACKGROUND
Pursuant to Resolution No. 11,203, adopted May 27, 2021, the City Council awarded a
contract to American Asphalt Repair and Resurfacing Co., Inc. for 2021 Park Pathways
Resurfacing for ADA Access, Project 1295. The overall project scope of work included
rehabilitating damaged park pathways at Musick Park, Mirabeau Park, Civic Center
Park, Birch Grove Park, and Sportsfield Park.  In addition, the project repaired
damaged asphalt pavement within the Silliman Center parking lot, replaced damaged
sidewalk adjacent to Musick Park and Mirabeau Park, and upgraded curb ramps at the
intersections adjacent to Mirabeau Park in compliance with current ADA standards.  

DISCUSSION/ANALYSIS
Staff has reviewed and inspected the entire scope of work which has now been
satisfactorily completed in accordance with the approved project plans and
specifications and all applicable standards.  Pursuant to the State of California Public
Contract Code, formal acceptance of the work by the City Council is now
recommended.  

FISCAL IMPACT
On May 27, 2021, the City Council awarded a contract in the amount of $255,812.50 to
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On May 27, 2021, the City Council awarded a contract in the amount of $255,812.50 to
American Asphalt Repair and Resurfacing Co., Inc. Staff also recommended including
a construction contingency in the amount of $26,224.03 which brought the
recommended allocation for the project to $282,036.53.    

The project was completed within original budget, including use of all construction
contingency originally allocated for the project, using Community Development Block
Grant (CDBG) funding provided by the U.S. Department of Housing and Urban
Development (HUD).  

REVIEW AND APPROVAL
Prepared by – Michael Carmen, Assistant Civil Engineer
Reviewed by – Jayson Imai, Assistant City Engineer
Reviewed by – Soren Fajeau, Public Works Director
Reviewed by – Kristopher J. Kokotaylo, Interim City Attorney 
Approved by – David J. Benoun, City Manager

Attachments
Resolution 
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RESOLUTION NO.  

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK ACCEPTING THE WORK WITH AMERICAN 

ASPHALT REPAIR AND RESURFACING CO., INC. FOR 2021 

PARK PATHWAYS RESURFACING FOR ADA ACCESS, 

PROJECT 1295 

 

 

 WHEREAS, the City of Newark entered into a contract with American Asphalt Repair and 

Resurfacing Co., Inc. pursuant to Resolution No. 11,203, adopted May 27, 2021, for 2021 Park 

Pathways Resurfacing for ADA Access, Project 1295, in the City of Newark; and 

 

 WHEREAS, American Asphalt Repair and Resurfacing Co., Inc. has successfully 

completed the improvements for 2021 Park Pathways Resurfacing for ADA Access, Project 1295, 

in accordance with plans and specifications for the contract; and 

 

 WHEREAS, said work has been completed to the satisfaction of the City Engineer. 

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 

does hereby accept the improvements for 2021 Park Pathways Resurfacing for ADA Access, 

Project 1295. 

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the release of bonds guaranteeing completion of the work.  

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the filing of a Notice of Completion with the Office of the County Recorder of Alameda 

County, California.  

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the City to issue payment including the release of a final retention payment to American 

Asphalt Repair and Resurfacing Co. for the completion of 2021 Park Pathways Resurfacing for 

ADA Access, Project 1295, pursuant to the contract. 
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 Item  F. 1. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Gina Anderson, Chief of Police
SUBJECT    Presentation by Police Chief Anderson on crime statistics in the City of Newark for 2021

With a focus on enhancing community relationships and the facilitation of transparency
and community trust, the 2021 Newark Police Department Annual Report is a summary
of the policing activities in the City throughout calendar year 2021.  Included in this
presentation is a comparison of property crimes, persons crimes and traffic collisions
for years 2018 - 2021 as well as current Police Department initiatives.  

Attachments
Presentation 
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Gina L. Anderson | Chief of Police
2021 Annual Report

June 9, 2022

Newark Police Department
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June 9, 2022

MESSAGE FROM THE CHIEF 
On behalf of the brave men and women of 

the Newark Police Department, I am pleased 

to present our 2021 Annual Crime Report. 

We continue to focus on employing 

innovative strategies to address increases in 

crime and community safety issues, 

including, directed enforcement, educational 

programs, and modern technology.

We look forward to continuing this for our 

trend in 2022 as we strive to improve the 

quality of life in Newark and enhance our 

partnerships with the community.
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June 9, 2022

NEWARK POLICE DEPARTMENT

MISSION
To provide professional public 

safety services in partnership 

with our community.

VISION
A commitment to our 

community and employees to 

improve quality of life through 

proactive and innovative 

public safety services.
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June 9, 2022

PERSON CRIMES
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June 9, 2022

PROPERTY CRIMES
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June 9, 2022

COLLISION CALLS FOR SERVICE (CFS)

• Decline in yearly collision calls for 

service since 2020

• Decline in monthly average since 2020

• In 2021 –

• 391 total collision cases taken

o245 non-injury collisions 

o146 injury collisions

− 3 fatal collisions

− 9 major injury collisions

− 134 minor injury collisions

• 40 DUI involved collisions
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June 9, 2022

INJURY COLLISIONS

In 2021, 146 injury collisions:

- 3 fatal collisions

- 9 major injury collisions

- 134 minor injury collisions
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June 9, 2022

FATALITIES
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• Calls for Service 22,217
• Proactive Calls 10,988

TOTAL FIELD INCIDENTS
33,205

DISPATCH
• Emergency Calls 13,754

• Incoming Calls 65,593
Answered Within 

15 Seconds
• 911 99.3%
• Business 98.84%
• All Other 98.97%

RECORDS
• Cases Processed 4,465
• Cases sent to DA 713
• Patrons helped in 

our lobby 699

ANIMAL RELATED CALLS
1,197

• Animals Dropped Off to 
Shelter

235

2021
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June 9, 2022

REGIONAL PARTNERSHIPS
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June 9, 2022

NEWARK POLICE DEPARTMENT
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June 9, 2022

COMMUNITY ENGAGEMENT: SURVEY

The City conducted a 
community survey allowing 
our citizens to voice their 
concerns and provide 
suggestions as to how we 
could improve police 
services as well as the 
relationship between the 
community and law 
enforcement

Overall, 92% 
approval rating

Concerns 
included: Street 

racing, sideshow 
activity, traffic 

enforcement, 
illegal fireworks, 

home & car 
burglaries, 

package theft, 
homelessness
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June 9, 2022

COMMUNITY ENGAGEMENT: VOLUNTEERS

NEIGHBOORHOOD 
WATCH MEETING –

VIRTUAL (7)

MERCHANT WATCH 
WEBINARS –
VIRTUAL (2)

ADA PARKING 
COMPLIANCE

GRAFFITI 
ABATEMENT

Packet Page 122



June 9, 2022

COMMUNITY ENGAGEMENT EVENTS

• Demystifying the Hiring 
Process Public Safety 

Dispatcher
• Lunar New Year Event 

partnered w/ Newark 
Recreation (drive-thru)

• Family Day in the Car 
partnered w/ Newark 

Recreation
(drive-thru)
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June 9, 2022

COMMUNITY ENGAGEMENT EVENTS

• Easter Event partnered 
w/ Newark Recreation 

(drive-thru)
• Document Shredding 

Event (x2)
• Special Olympics Torch 

Run (returned in 
person)

• Citizen’s Police 
Academy
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June 9, 2022

COMMUNITY ENGAGEMENT EVENTS

• National Night Out
• Pink Patch Event 
• Faith & Blue (x2)

• Donated 235 turkeys to 
Viola Blythe w/ staff 

donations

Detectives Joyce Wang, 
Andrew Musantry & 

Steven Losier continued 
collaborative efforts with 
SAVE and CALICO to collect 

gifts for those in need 
with a Holiday Toy Drive

• Safety Tip Presentation 
for Adult School

• Tree Lighting
• AC Alert Sign up, Safety 

Tip & Craft Table 
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 Item  F. 2. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Jolie Macias, Captain
SUBJECT    Adopt resolutions authorizing the City Manager to enter into single source subscription

agreements with 1) Peregrine Technologies, Inc. in the amount not to exceed $300,000
for real time data analysis and visualization software and 2) Flock Group, Inc. for
Automated License Plate Readers (ALPR) in the amount not to exceed $164,500, and
approving budget appropriations for both agreements

RECOMMENDATION
Staff recommends that the City Council, by resolutions, authorize the City Manager, or
designee, to enter into two separate complementary subscription service agreements
with technology vendors Peregrine Technologies, Inc. ("Peregrine") and Flock Group,
Inc. ("Flock").  The agreements consist of a sole source subscription agreement with
Peregrine in the amount of $300,000 payable in three annual payments of $100,000
and a separate sole source subscription agreement with Flock in the amount of
$164,500, payable in the amount of $112,000 for years one and two, plus $52,500 for
year three.

EXECUTIVE SUMMARY
Staff recommends that the City Council approve two complementary subscription
service agreements with technology vendors. The first is a three-year agreement with
Flock to provide 20 Automatic License Plate Reading/Car Shape Recognition cameras
("ALPR") for strategic placement within the City limits. Data collected by the Flock
system can be seamlessly integrated with the separately procured Peregrine solution
to produce immediate logical and relational alerts on previous offenses committed as
well as warnings on potential offenses in progress to which police can be dispatched.
The total 3-year cost of the Flock Safety solution is $164,500, with years one and two
paid up front ($59,500 + $52,500 = $112,000) and $52,500 for year three.   

The second technology subscription is a three-year agreement with Peregrine
Technologies to provide a real-time data analysis and visualization software system
that integrates a range of Newark’s current and evolving information capture and
storage technologies. The Peregrine platform will provide a single point of access to
view and analyze large-scale and real time data from various sources, which would
quickly determine factual relationships among the data that would normally take weeks
to establish thereby enhancing situational awareness and officer safety. The total
3-year cost of utilizing the Peregrine solution is $300,000 ($100,000 annually). 
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BACKGROUND
Although not alone, the City of Newark has seen a significant rise in crime since the
beginning of the COVID-19 Pandemic.  Prior to 2020, substantial attention was
rightfully focused on the reduction of auto burglary.   In 2019, Newark experienced a
record high in the number of auto burglaries, which reached 471.  The entire region
suffered from these increased crimes, which drew the attention of
then-Assemblymember Kansen Chu.   As a result, Assemblymember Chu ultimately
endorsed Newark and surrounding cities to receive grant funding from the State in
2019.  Staff began exploring how to use the grant funds through technology solutions to
support investigations, an educational social media campaign, and staff entered into a
joint agency agreement to allocate funds for a Regional Fencing Initiative Crime Analyst
hosted by the District Attorney’s Office. This effort was primarily geared toward the
reduction of property crime.  In addition to an increase in many property crimes,
unfortunately the pandemic brought an increase in some violent crime against persons. 

Notable violent crime increases were seen in the offenses of robbery and carjacking.  It
is important to illustrate that robbery differentiates from burglary in that it is a crime
against a person where property is taken by force or threat of force.  Carjacking
differentiates from vehicle theft in that a victim is present during the violent theft of a
vehicle. From 2019 to 2021, the City of Newark experienced a 71% increase in
robberies:
  
Year 2019 2020 2021
Robberies 35 49 60
Carjacking 3 9 7

There was a 200% increase in carjackings from 2019 to 2020.  Officers and detectives
worked tirelessly to identify, and the District Attorney's Office ultimately charged,
multiple suspects associated with robbery crews that were targeting the region.  These
efforts were in coordination with multiple allied agencies that shared resources and
technology data from vehicles and person associations.  Newark's detectives have
been grateful for the assistance of our surrounding agencies who regularly shared
technology resources, such as ALPR camera data, to provide investigative leads and
corroborating suspect information to assist with solving Newark cases. 

Auto burglary numbers dipped from 2019 to 2020 and then increased in 2021. More
notably, overall increases in stolen vehicles and catalytic converter thefts occurred
during the same time frame. 
  
Year 2019 2020 2021

Auto Burglary 471 293 359

Vehicle Theft 124 225 307

Catalytic Converter Theft 23 132 275
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The last crime trend that is important to mention is commercial burglary.  Our local retail
businesses have suffered shattered windows and various monetary loss.  The
comparisons between years 2019 through 2021 have been relatively consistent,
however there was a major surge that began in November 2021 and continues to the
present.  The statistics below summarize the commercial burglary trends for the past
three years:
  
Year 2019 2020 2021

Commercial Burglary 168 166 152

The commercial burglary total for 2022 through present is a total of 152. This is an
average of 30 commercial burglaries per month, which is on pace to reach 360 for the
year without a significant disruption in this trend.  A review of all arrests made for the
crimes listed above (robbery, carjacking, burglary, vehicle theft, and catalytic converter
theft) dating back to 2019 through present revealed that 70% of all suspects arrested
for these crimes were not Newark residents.  This was a factor considered for the
recommended placement of ALPR cameras.   

Staff has conducted a series of outreach meetings virtually and in person with property
managers/owners and merchants across the City to discuss strategies to address the
commercial burglary issue.  Crime trends, case success stories, suspicious activity
reporting tips, merchant watch information, and Crime Prevention through
Environmental Design recommendations have been presented by Newark PD
Detectives and the Community Engagement Manager.  During these meetings,
overwhelming support was heard for the consideration of ALPR camera technology
throughout the City to help reduce crime in major retail areas. Several shopping center
property managers have installed surveillance cameras in their parking lots and have
been extremely cooperative in providing valuable evidence for police investigations. 
 
The rise in crime has been felt across the entire state of California. On May 13, 2022,
Governor Gavin Newsom announced that his office would fund a project to install high
definition, closed-circuit cameras on freeways at 50 locations across Alameda, Contra
Costa, Los Angeles, and Orange County freeways. The cameras will be a part of a $13
million pilot program to bolster police efforts to combat a severe spike in shootings and
other violent crime on freeways. In the East Bay, the cameras will be installed starting
in the fall of 2022 and will be placed at intersections along I-580 and I-880. 

Related to the increase in crime, the COVID-19 Pandemic brought challenges through
legislative changes such as the adoption of zero bail for most misdemeanor and felony
offenses. Instead of booking an arrestee in jail, citations were issued for most offenses.
To navigate the challenges of reduced incarcerations and an overall increase in crime,
the police department developed an Intelligence-Led Policing Committee in early
2021.  In addition to evaluating crime trends, the committee helped to identify and
evaluate potential technology solutions that could aid in crime reduction and improve
quality of life for our community. After researching and viewing many technology tools
available in the marketplace, Peregrine and Flock both stood out as unique and
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complementary solutions. 

DISCUSSION/ANALYSIS
FLOCK

For over a decade, Automated License Plate Reader (ALPR) technology has been
commonly used by police agencies throughout the country and locally by many
agencies in Alameda County to locate stolen vehicles and solve other crimes where an
automobile has been involved.  During this time, ALPR technology has become less
cost prohibitive while the technology has continued to improve with an increased
capability beyond just scanning license plates. Police Department staff consider ALPR
cameras instrumental in effectively responding to and investigating criminal activity. 
Staff have used ALPR resources from neighboring jurisdictions to successfully solve
Newark crimes. ALPR technology enhances criminal investigations by providing
investigators with data such as vehicle type, make, color, and plate information to
include temporary and paper plates on vehicles entering and leaving the City of
Newark. ALPR systems alert law enforcement to stolen or wanted vehicles.  In addition,
a well-advertised program may serve to deter crime from occurring. 

Newark Police Department first deployed mobile vehicle mounted ALPR technology in
2011. There are 2 patrols vehicles in service with mounted ALPR cameras, however
both are currently non-operational. The vendor has been difficult to respond to repair
and upgrade needs.  Poor customer service has been a frustration for staff to address
various hardware and software updates for both vehicle-mounted and fixed-mounted
ALPR cameras currently in service. In 2017, three V5 fixed-mounted ALPR cameras
were placed at Newpark Mall entrances and one camera was deployed to capture
vehicles associated with illegal dumping in front of the Viola Blythe Community
Services Center at Ash Street Park.   All V5 cameras are currently non-operational with
repair requests sent to the vendor.  These requests have been acknowledged and
continue to be unaddressed. A trailer-mounted ALPR was added in 2019 and is still in
use.  

LEGAL CONSIDERATIONS

Flock ALPR data is anonymous and does not contain any personal information. The
registered owner of a vehicle is not known by the ALPR system, nor can it be obtained
through the ALPR system. The federal Driver’s Privacy Protection Act (DPPA) requires
that law enforcement have a permissible purpose for connecting an anonymous license
plate number to a registered owner through the Department of Motor Vehicles. Flock
ALPR data is not shared with the U.S. Immigration and Customs Enforcement (ICE) or
Customs and Border Patrol (CPB) and is not used for immigration or traffic
enforcement.   The California Values Act (SB 34) was passed in 2015 to protect privacy
and immigrant safety by prohibiting law enforcement agencies from sharing license
plate and personal information for immigration enforcement with federal agencies.  

All ALPR data collected from cameras located within the City of Newark would belong
to the City/Police Department, is encrypted and securely stored, and is retained by
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Flock for only 30 days. To reinforce the parameters of SB 34, all users that access the
Flock camera system must acknowledge a disclaimer that outlines this state law.  All
authorized users go through training to use the system and must enter reason codes to
verify the legitimacy of the search and create an audit trail.   Additionally, the Flock
ALPR Transparency Portal, an optional free feature, is available for all law enforcement
customers as a public-facing dashboard to share policies and usage to promote
transparency and accountability in the use of policing technology.

FLOCK DEPLOYMENT PLAN

The Flock ALPR system is a proposed deployment of cameras in specific locations
throughout the City to provide greater coverage of ingress and egress points to
enhance law enforcement investigations. The Flock system would include 20 cameras
that would capture date, time, and location of vehicle license plates (state, partial,
paper, and no plate), and capture vehicle details (shape, type, color). Flock Safety
ALPR cameras capture images of the license plate and a portion of the associated
vehicle and do not record video. The ALPR cameras would be positioned to capture the
objective data from a public right of way through an image of the rear of the vehicle
only and not data or images of occupant(s) of the vehicle. This data is then compared
with a national law enforcement Criminal Justice Information Services (CJIS) database
to determine if the vehicle is stolen, associated to a missing person, or wanted as
evidence in a serious felony investigation.  If a match is made, the Flock Safety system
immediately provides a mobile notification alert to the officers’ in-vehicle Mobile
Dispatch Computer (MDC) with the vehicle information and last captured ALPR
location. The system captures still images only and no streaming video or audio clips. 

Flock has presented a functional and effective plan to deploy ALPR cameras
throughout the City. The Flock program is an all-inclusive model for deploying ALPR
cameras. They are the sole provider of the comprehensive monitoring, processing, and
machine vision services which integrate with the Flock camera.  Machine vision is the
technology that analyzes vehicle image analytics other than registration data. Other
ALPR manufacturers would require the City to purchase the equipment and a service
plan, where Flock charges an annual flat lease fee per camera of $2,500. Each camera
is wireless, free of infrastructure setup, and has the option for solar or direct power
access. They also include a two-year warranty, Criminal Justice Information Services
(CJIS) compliant cloud-based hosting, unlimited user licenses, ongoing software
enhancements, camera setup, mounting, shipping, handling, and a cellular connection. 

Flock’s ALPR technology is being successfully utilized by more than 600 police
departments across the United States.  Local cities include Livermore, Atherton,
Benicia, Pittsburgh, Piedmont, San Ramon, San Leandro, Vallejo, Napa, Concord,
Walnut Creek, Hercules, and the Town of Danville.

In addition, the following City of Newark residential homeowners’ associations utilize
Flock ALPR cameras: Glass Bay, Sanctuary Village, and Civic Terrace Homeowners
Association. 

PEREGRINE
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Law enforcement today and in the foreseeable future faces a rapidly shifting
landscape, with challenges on every front. Recruitment and staffing challenges have
stressed the importance of working more efficiently.  Unlike employees of larger
municipalities, Newark Police staff are required to specialize in a variety of areas and
have a multitude of responsibilities. Time is often the most precious commodity when it
comes to accomplishing tasks and conducting police investigations. Success in
meeting those challenges demand policing strategies that leverage advanced
technologies that promote workflow efficiencies. The Newark Police Department’s
mission statement places value on creative, innovative, and proactive policing
strategies to enhance public safety and quality of life. 

The Police Department uses many complex hardware and software-based
technologies to conduct day-to-day field and support services operations. As the
utilization of these different technologies has increased, so has the demand for
increased police accountability and transparency by responding to Public Records Act
requests, subpoenas, and the public demand for meaningful fact-based information
related to policing (i.e., personnel records, training records, body worn camera data,
community engagement communications, resource deployment, crime trends, policies
and procedures, use of force data). Data from these systems is collected and stored
electronically in a variety of different applications and through multiple databases. Each
database has different login features which often require the user to use one database
at a time. Currently, the Police Department does not have a single solution for
conducting searches across all these databases. To a large degree, the process of
analyzing the data and producing meaningful reports is still done manually, which is
time-consuming and therefore inefficient and costly. 

Peregrine provides a powerful, unique solution that allows these searches to be
conducted from one single dashboard. Staff will benefit from the integration of
Computer Aided Dispatch (CAD), new and archived Records Management Systems
(RMS), automated license plate reader information, Alameda County geographical
information system (GIS) maps, and cross-agency data sharing through signed
Memorandums of Understanding.  Searches can be conducted extremely efficiently
from one single dashboard without the need to log in and out of each system with an
ability to generate intelligence analysis and reports across all the integrated systems.

While Peregrine is a relatively young company (founded in 2017), its founder and
engineers have significant expertise in technology and service. Peregrine differed from
other vendors with its comprehensive technology capabilities, of not just real time
operations, but significant functionality in investigative resources and crime analytics.
Peregrine offers a unique deployment plan which involves embedding a Peregrine
engineer within the client agency through completion of the project.  In addition, a team
of engineers will focus on integration and security, while the support team will ensure
Newark personnel have all operational and training needs met. Peregrine Technologies
stated that they would work with Newark PD staff to ensure the smooth operation of
real time capabilities to meet our goals of visualizing all events, data, and resources in
one place. This will increase situational awareness and officer safety, as well as
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one place. This will increase situational awareness and officer safety, as well as
enhance our intelligence-led policing philosophy by using technology to reduce crime
and address community issues. 

It is essential to note that the Peregrine visualization software provides a secure,
interoperable, Criminal Justice Information System (CJIS)-compliant platform. It
maintains policies and procedures for storing, handling, and transmitting data. Taking
into consideration increased public expectations related to accountability, the platform
tracks user action and has full audit capability, thus enabling organizations to ensure
privacy, transparency, and proper use of data. 

Peregrine Technologies software has been deployed in 9 public safety agencies
across the United States. Contra Costa County has been in contract with Peregrine
since 2018. Currently, the cities of Fremont, Livermore, San Pablo, Pittsburg, Pinole,
Richmond, Antioch, and Hercules are using Peregrine Technologies’ for data
integration, advanced search functions, powerful analytics, secure information sharing
and collaboration, and electronic filing of criminal cases. 

While Peregrine adds value through the integration of and report generation from the
many disparate systems including the Sunridge RIMS Computer Aided Dispatch (CAD)
and Records Management System (RMS), GIS map layers, shared cross agency data,
significantly more data value can be realized with the Automated License Plate Reader
(ALPR) solution offered by Flock. 
 

FISCAL IMPACT
Pursuant to the City's purchasing rules, bidding regulations may be waived when there
is only one documented and verified vendor for the product or service. This is the case
for both Peregrine and Flock.  Sole source letters are attached. 

The total cost for these two products is $464,500, payable over 3 years.

The total cost of the Peregrine software contract is $300,000 paid at the rate of
$100,000 per year.  Staff recommends payment for the first year come from the Major
Crimes Task Force funds, which are funds that are re-appropriated from previous
budgets and are therefore already included in the proposed 2022-2024 Biennial
Budget.  Staff further recommends appropriating the remaining balance of $200,000
using funds received from the State with the assistance of former Assemblymember
Chu (Fund 234).

The Flock Safety agreement is a two-year contract with an option for a third year.  The
two-year cost is $112,000 and the cost for the third year option is $52,500, for a total
cost of $164,500.  Staff recommends using the funds received from the State (Fund
234) to pay for this contract.

Below is a total table showing the total cost of these two products.
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Vendor/Item Year 1 Year 2 Year 3 Total Commitment
Peregrine  $100,000 $100,000 $100,000 $300,000
Flock $112,000 (2 yrs of service)   $52,500 $164,500
Total $212,000   $152,500 $464,500

 

REVIEW AND APPROVAL
Prepared by – Jolie Macias, Police Captain
Reviewed by – Gina Anderson, Police Chief
Reviewed by – Kristopher J. Kokotaylo, Interim City Attorney 
Approved by – David J. Benoun, City Manager

Attachments
Sole Source Letter for Flock Safety ALPR Cameras 
Sole Source Letter for Peregrine Technologies 
Quote Flock Safety 
Peregrine Technologies Proposal 
Flock Resolution 
Resolution Peregrine 
Presentation 
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Sole Source Letter for Flock Safety ALPR Cameras and Solution

Flock Safety is the sole manufacturer and developer of the Flock Safety ALPR Camera. Flock Safety is
also the sole provider of the comprehensive monitoring, processing, and machine vision services which
integrate with the Flock Safety ALPR Camera.

The Flock Safety ALPR camera is the only Law Enforcement Grade ALPR System to offer the
following combination of features:

● Machine vision to analyze vehicle license plate, state recognition, vehicle color, vehicle type,
vehicle make and objects (roof rack, unique hubcap, etc.) based on image analytics (not car
registration data)

● Machine vision to capture and identify characteristics of vehicles with a paper license plates and
vehicles with the absence of a license plate

● Ability to capture two (2) lanes of traffic simultaneously with a single camera from a vertical mass
● Ability to ‘Save Search’ based on description of vehicles using out patented Vehicle Fingerprint

Technology without the need for a license plate, and set up alerts based on vehicle description
● Wireless deployment of license plate reading cameras with integrated cellular communication

weighing less than 5lbs and able to be powered solely by a solar panel of 60W or less
● Ability to capture and process up to 30,000 vehicles per day with a single camera powered

exclusively by solar power
● On device machine processing to limit LTE bandwidth consumption
● Cloud storage of footage
● Direct integration with Axon Evidence.com
● Web based footage retrieval tool with filtering capabilities such as vehicle color, vehicle type,

vehicle manufacturer, partial or full license plate, state of license plate, and object detection
● Utilizes motion capture to start and stop recording without the need for a reflective plate
● Privacy controls to enable certain vehicles to “opt-out” of being captured
● Performance monitoring software to predict potential failures, obstructions, tilts, and other critical

or minor issues
● Covert industrial design for minimizing visual pollution
● Flock Safety is the only fully integrated ALPR one-stop solution from production of the camera to

delivery and installation

Thank you,

Garrett Langley
CEO, Flock Safety

1170 Howell Mill Rd. NW · Suite 210, Atlanta, GA 30318
Packet Page 135



 

 

1 

 

 

May 24, 2022 

Newark Police Department 

Captain Jolie Macias  

37101 Newark Blvd, 

Newark, CA 94560 

 

Thank you for your agencies interest in Peregrine. There are several key factors Peregrine provides 

that we believe your agency will find justify a sole source procurement.   

Peregrine offers a centralized hosted platform that connects via proprietary integrations to Newark 

Police Departments existing data systems. These systems including, but are not limited to: 

Sunridge Systems RIMS CAD, Sunridge Systems RIMS RMS, ArcGIS, and Flock Safety ALPR. 

Peregrine’s proven track history and ability to develop proprietary world class integrations ensure a 

vendor agnostic approach to integration for Newark Police Department today and into the future as 

the agency evolves or grows with new data systems. Peregrine’s proprietary integrations are CJIS 

compliant and leverage existing agency active directory user permissions. This proprietary 

integration allows Newark Police Department to avoid redundancy in user permissions 

management and retain the highest integrity to data security.  

Once data is integrated Peregrine’s dynamic ontology facilitates data comprehension to previously 

uncharted depths. Peregrine offers several exclusive analytics through proprietary algorithms 

enabling Newark Police Department to immediately surface connections between previously 

disparate data sources. With all data centrally located staff can now receive real-time notification 

and collaboration on all agency source systems. Peregrine alerting technology can notify specific 

users if a specific data source entity was viewed, downloaded, renamed, shared, or if data was 

added or removed. It is important to note, Peregrine does not create additional data. Our proprietary 

software purely integrates, models, sorts, visualizes, and reports existing data in groundbreaking 

ways. 

With Peregrine’s integrations, ontology, and granular security permissions in a class of its own 

comes the unique ability to collaborate between agencies. Peregrine is already deployed in 

neighboring agencies in Alameda County including Fremont Police Department and Livermore 

Police Department enabling data sharing once a memorandum of understanding (MOU) is 

established between each agency. This is critically important to avoid redundancy of technology 

when other agencies have existing resources available that can be securely shared to Newark Police 

Department at no additional cost.   

 

 

 

Thank you 

 

 

Packet Page 136



$52,500.00Recurring Total

$59,500.00Total Price 

CA - Newark PDBill To Name

jolie.macias@newark.orgEmail

Jolie MaciasContact Name

kyle.egkan@flocksafety.comEmail

7144690389Phone

Kyle EgkanPrepared By

6/30/2022Expiration Date

00001907Quote Number

5/26/2022Created Date

Product Description List Price
Sales
Price

Quantity Total Price

Flock Falcon
Camera

Infrastructure-free (solar power + LTE), license plate recognition camera
with Vehicle Fingerprint ™ technology + machine learning software and
real-time alerts for unlimited users

$2,500.00 $2,500.00 20.00 $50,000.00

Flock Safety
Advanced Search
<25 Falcons

Software upgrade designed to unlock more investigative leads and build
stronger cases with less information. Advanced Search includes Convoy
Analysis, Multi Geo Search, Visual Search, and Cradlepoint Integration for
Automatic Vehicle Location (AVL).

$2,500.00 $2,500.00 1.00 $2,500.00

Professional
Services - Falcon,
Standard
Implementation

One-time Professional Services engagement. Includes site & safety
assessment, camera setup & testing, and shipping & handling in
accordance with the Flock Safety Standard Implementation Service Brief.

$350.00 $350.00 20.00 $7,000.00

Packet Page 137



 

Copyright 2022, Peregrine Technologies, Inc. All rights reserved. Copyright extends to all pages of this document. 

Proposal Presented to the Newark Police Department 
 

Peregrine Technologies, Inc.  

 

May 2nd, 2022 

 

 

Executive Summary .........................................................................................................................................................1 

Providing Value for the Newark Police Department...................................................................................................1 

Our Software ...............................................................................................................................................................2 

Peregrine for the Newark Police Department ................................................................................................................3 

Our Background ..........................................................................................................................................................3 

The Peregrine Platform ...............................................................................................................................................3 

The Peregrine Delivery & Implementation Program ..................................................................................................6 

Project Cost .................................................................................................................................................................7 

Appendix A: Select Data Analysis Tools ..........................................................................................................................8 

Appendix B: Privacy, Civil Liberties & Security ................................................................................................................9 

Granular Data Security, Access, and Usage Controls ..................................................................................................9 

Auditability and Logging of User Actions ....................................................................................................................9 

Continuous Security and CJIS Compliance ..................................................................................................................9 

Appendix C: Peregrine Software License Agreement Terms and Conditions .............................................................. 10 

 

 

  

Packet Page 138



May 2nd, 2022 

1 

Proprietary and Confidential 

Executive Summary 

The Newark Police Department (NPD) is seeking cutting-edge technology solutions to enhance decision making and 
operations by harnessing the power of its existing data assets. Peregrine Technologies, Inc. ("Peregrine") is pleased 
to provide the following proposal to the NPD to help meet this goal through our Peregrine software platform (“the 
Peregrine platform,” “the platform”). Through outcome-driven use cases, the Peregrine platform can help the NPD 
improve decision making and operations, realize efficiency gains, and enable cross-agency sharing.  

Peregrine provides a software platform that will enable the NPD to make faster, more precise, and more informed 
decisions using this data. To enable rapid deployment and value, Peregrine proposes a two-phased approach to the 
NPD.  

Phase 1: Data Search and Analysis – In Phase 1, the Peregrine implementation team will configure the Peregrine 
platform to deliver high-value use cases for investigations, analysis and reporting, and situational and operational 
awareness.  

• Scope: As part of Phase 1, Peregrine will integrate NPD’s computer-aided-dispatch (CAD) data, record 
management system (RMS) data, city GIS layers, and Flock automated license plate readers (ALPR) cameras; set 
up and configure the Peregrine platform (including the platform’s full suite of data search, analysis, visualization, 
reporting, and sharing capabilities); provide user training and support services; and enable cross-agency data 
sharing (through a signed Memorandum of Understanding [MOU] between the agencies).  

• Cost: The proposed cost for Phase 1 is $100,000 per year for three (3) years with two (2) additional option years, 
totaling $500,000. Phase 1 can commence immediately once a contract is signed with data integrated in less 
than one (1) month and users trained and on the platform in less than two (2) months. 

Please see pages 6 and 7 for detailed implementation and pricing information. 

Phase 2: Real-time Operations – In Phase 2, the Peregrine implementation team will configure the Peregrine 
platform to: enable real-time crime center type operations at the NPD; support electronically filing cases with the 
district attorney; and provide access to video footage from NPD camera systems. Please note that purchase of Phase 
1 use cases does not obligate NPD to purchase Phase 2 use cases. 

• Scope: Phase 2 will need to be further scoped to ensure NPD’s needs are met and could potentially include the 
Peregrine mobile application. 

• Cost: Upon further scoping, Peregrine will provide a quote for use cases associated with Phase 2. 

Providing Value for the Newark Police Department 

In Phase 1, Peregrine's platform will accelerate the NPD's progress against specific strategic priorities, including 
enhancing investigations to rapidly advance and solve cases; quickly and accurately develop actionable analysis and 
reports; and furthering the department’s ability to maintain full situational and operational awareness. 

• Investigations: Within the Peregrine platform, NPD detectives will be able to quickly search for data across 
systems (including those from partner agencies through an MOU) to quickly surface all information relevant to 
a case. Using the platform’s user-friendly analysis tools, detectives can quickly identify relationships between 
people and cases, revealing connections previously hidden across data systems. With all relevant data at their 
fingertips and user-friendly tools at their disposal, investigators will be able to solve cases more quickly and 
reach conclusions with greater confidence. 

• Analysis and reporting: Using the Peregrine platform, NPD analysts will have one system to power their 
workflows. Rather than signing on to multiple systems—switching between CAD, RMS, Flock cameras, etc.—
they sign into one system for all the data they need. With an MOU in place, analysts can also search partner 
data seamlessly. The platform’s intuitive point-and-click tools makes it easy to visualize data (e.g., on an 
interactive geospatial map or through a configurable timeline), surface hidden crime trends, and report on those 
trends. 
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• Situational and operational awareness: The Peregrine platform will ensure all personnel across the NPD have 
the information they need to work more effectively and efficiently by maintaining situational awareness. When 
officers start their shift, they can use the Peregrine platform to quickly get up to speed on what happened since 
their last shift. Personnel from across the department can set up notifications so they’re made aware of relevant 
cases at an appropriate cadence (e.g., immediately, daily, weekly, etc.) and through the appropriate medium 
(e.g., SMS, email). 

By deploying the Peregrine platform against the above use cases—and use cases part of Phase 2—NPD can: 

• Realize efficiency gains: The time of NPD analysts, detectives, and other personnel is incredibly scarce; NPD’s 
technology partners must provide capabilities that free NPD personnel from unnecessary tasks and allow them 
to focus on applying their skills in expertise in, for example, investigation, analysis, problem solving, and decision 
making. Peregrine's platform streamlines and automates the process of getting the right data into the hands of 
those who need it. This means NPD personnel spend less time manually integrating and wrestling with disparate 
data and spend more time solving cases, developing insights, surfacing trends, and improving operations. 

• Promote cross-agency sharing: With MOUs between NPD and its partner agencies, the Peregrine platform 
enables seamless data sharing in a high secure and collaborative environment. Crime is not bound to a 
jurisdiction; the Peregrine platform ensures data isn’t, either. As a cross-agency data sharing solution, the 
Peregrine platform allows analysts, detectives, and other personnel to share data in a way that helps all agencies 
better serve their communities.  

• Deliver transparency: The NPD holds itself to demanding ethical standards to build and maintain trust with the 
Newark community. Peregrine’s platform can help strengthen and bring data-backed rigor to internal review 
and accountability strategies and enable secure, transparent collaboration and communication between the 
NPD, city manager, other law enforcement partners, and the community. The Peregrine platform is fully CJIS 
compliant and supports the highest standards for privacy and civil liberties (PCL). 

Our Software 

Peregrine provides a secure, interoperable, CJIS-compliant software platform that empowers organizations to make 
faster, more precise, and more informed decisions in real time. Our platform integrates and transforms data of any 
type, from any source, at any scale to make it immediately useful to users of any level of technical background. 
Peregrine does not bring to nor create any new data for its customers—our platform integrates existing data and 
then makes it available to end users within a single platform.   

The platform provides intuitive user interfaces that enable personnel to efficiently leverage data across a variety of 
use cases, including: 

• agency-wide search and information retrieval 

• operational and situational awareness 

• alerting and notifications 

• multiple types of analysis, including geospatial, temporal, and link chart 

• investigations 

• executive reporting, dashboarding, and requests for information 

• secure collaboration within and across departments 

• transparency and community engagement 
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Peregrine for the Newark Police Department 

Our Background 

Peregrine was founded in 2017 with the goal of empowering organizations like the NPD to make data-driven 
decisions in real time. The Peregrine team has decades of experience building enterprise software alongside 
government and non-government entities. We are based in San Francisco, California and have partnered closely with 
several Bay Area police departments to bring cutting-edge technologies to vital public servants while recognizing 
and respecting the critical security, privacy, and transparency principles that communities demand from government 
agencies. 

Our professional support team has extensive experience working directly with officers, analysts, investigators, 
administrative personnel, executive staff, and senior leaders. 

The Peregrine Platform 

To deliver on the above use cases, Peregrine proposes deployment of the Peregrine platform, a web-based, CJIS-
compliant software-as-a-service (SaaS) that provides a single point of access to integrate, discover, view, and analyze 
data from customer-defined data sources. We designed the Peregrine platform with police departments in mind, 
making it uniquely suited to the needs of the NPD. The platform performs several critical functions including data 
integration, search and information retrieval, advanced analytics, data management, reporting, data exchange and 
sharing, access control, audit logging, and security. 

The Peregrine platform creates an extremely efficient method for turning large amounts of raw data into actionable 
information. Peregrine does not bring to nor create any new data for its customers—our platform integrates existing 
data and makes it available to end users in a decision-ready state.  

DATA INTEGRATION & MODELING 

The NPD has volumes of valuable data, but that value cannot be unlocked because data is scattered across separate 
systems, siloed in ways that prevent it from being understood and analyzed together. The Peregrine platform is built 
to rapidly integrate, clean, transform, and model large amounts of raw data from disparate systems and continuously 
illuminate actionable information while reducing manual processing needs. 

Peregrine Unlocks Data Sources by Integrating Them into a Single, Secure Platform 
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The platform securely integrates data in near-real time to ensure that 
users have the most current and reliable information when and where 
they need it. As data flows into the platform, granular security controls, 
retention policies, and changes from underlying systems are continuously 
monitored and applied. 

As soon as data enters the platform, it is mapped to an agency-specific 
data model that is molded to the unique operations of the NPD. This data 
model provides a dynamic representation of all data – entities, locations, 
events, and the links between them. Harmonizing multi-source data into 
one data model allows users to smoothly analyze data without requiring 
a technical understanding of the underlying source systems themselves. 

The data model is a dynamic layer of the Peregrine platform, one that can 
evolve and adapt in response to changes in the NPD’s underlying data 
systems. Most often we find that an agency’s data needs are fundamentally dynamic, but the systems that hold the 
data are static; Peregrine’s data model responds dynamically to changes so that the NPD can power its operations 
through the Peregrine platform even as its technology infrastructure and operational needs evolve. 

SEARCH & INFORMATION RETRIEVAL 

Once data is integrated into the Peregrine platform, it is immediately 
accessible through front-end applications. Users can easily search for 
data and filter based on criteria relevant for their investigations, analysis, 
or other workflow. The Peregrine platform is intuitive to use, allowing 
users with a wide range of skillsets and at a variety of technical levels to 
surface information that is relevant to them and streamline their unique 
search workflows. 

The platform is designed to be walk-up usable; new users can 
immediately surface, analyze, and action data by navigating the 
platform’s intuitive user interface and applications. Users have multiple 
ways to surface and view relevant information, allowing them flexibility 
to approach questions and decisions in ways that best suit them. These 
features mean that users arrive at answers more quickly and with greater 
accuracy, saving time and effort. 

EXPLORATION, VISUALIZATION, & REPORTING TOOLS 

The Peregrine platform provides a powerful suite of tools for the exploration, 
visualization, and reporting of data. These tools enable users to create 
dynamic data products and reports—such as interactive maps, network 
graphs, and dashboards—that automatically update as new data flows into 
the platform. Users can smoothly move data between analytical tools, viewing 
the same data in different modalities without having to log into different 
systems or applications. For more information about some of the platform’s 
analysis tools, please see Appendix A: Select Data Analysis Tools. 

PERMISSION-BASED COLLABORATION & SHARING 

The Peregrine platform provides features for secure collaboration and sharing 
that will enable the NPD to build deeper, trusting partnerships with local and 
regional stakeholders, including with city leadership and the broader 
community. The platform’s granular access and usage control capabilities prevent unauthorized or inappropriate 
use or sharing of sensitive data while allowing organizations to share information with their partners in a deliberate, 
precise, and auditable manner. For more information on the platform’s auditing capabilities, please see Appendix B: 
Privacy, Civil Liberties & Security. 
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Collaboration in the Peregrine platform extends beyond simple data sharing; it also allows for multiple users to work 
within the same application at the same time across multiple devices and locations. The platform’s collaboration 
features compound the value of users’ work by dynamically connecting them in real time with other users who are 
working with or interested in the same data. In this way, the Peregrine platform generates opportunities for users 
to improve the quality and speed of their answers by connecting them to users who are asking the same question. 

PRIVACY, CIVIL LIBERTIES, & SECURITY AS A FIRST-ORDER PRIORITY 

From its founding, Peregrine has held the advancement of privacy, civil liberties, and security as a core value of our 
company and a core element of our platform's architecture. Robust privacy, security, and audit control features are 
ingrained in the back-end data integration tools and the front-end applications of Peregrine’s platform. These 
features enable our platform to provide outsized value at agencies like the NPD that operate inside a closed network 
with stringent data security requirements. 

Peregrine helps organizations build and maintain trust with their partners and communities by delivering three key 
platform capabilities: 

• granular data security, access, and usage controls 

• auditability and logging of user actions 

• continuous security and CJIS compliance 

For more information, please see Appendix B: Privacy, Civil Liberties & Security. 

OPENNESS & INTEROPERABILITY 

Openness and interoperability are non-negotiable features for modern organizations. The Peregrine platform was 
designed for complete system interoperability and supports the integration of any type, format, or volume of data, 
including data from existing NPD systems. 

We have extensive experience integrating RMS (e.g., RIMS), CAD systems (e.g., RIMS), body-worn cameras and 
evidence capture devices (e.g., Vievu), geospatial tools (e.g., Esri), ALPR (e.g. Flock), GPS location data, real- time 
sensor data, case management systems, evidence management systems, arrest records, search warrant data, 
subpoenaed data, and unstructured data such as documents, imagery, and video repositories. 

Peregrine is also deployed with a suite of powerful Application Programming Interfaces (APIs) that allow the NPD to 
automatically move data back and forth between its many software investments. 
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The Peregrine Delivery & Implementation Program 

We engage with each of our partners through a firm-fixed-price annual software license agreement. That license 
includes all needed support to achieve project objectives. 

Implementation team. Peregrine implementation teams consist of top software engineering, product development, 
human-centered design, user engagement, and training experts. The Peregrine implementation team will partner 
closely with the NPD to provide use case development, data modeling, data integration, training curriculums, and 
continuous support. This team is committed to ensure that the Peregrine platform is quickly deployed and adopted 
for its intended purpose and generates outsized value for users. 

Solution timeline. Peregrine’s modern data transformation technologies allow our software platform to come online 
in days or weeks as opposed to months or years. Once deployed, the NPD’s new data system investments can be 
rapidly integrated and old data systems can be sunset without losing legacy data. 

Implementation model. Phase 1 of the Peregrine platform implementation consists of four steps to maximize 
success and impact at the outset of our partnership. These steps typically enable implementation and use within 90 
days. The Peregrine implementation team will work closely with NPD to scope Phase 2 of the implementation. 

Milestone Delivery Deliverable 

1 – Kickoff and 
Scoping 

Week 2 1. Determine priority order of use groups and data integrations, to 
include integration of CAD data, RMS data, city GIS layers, and Flock 
ALPR 

2. Facilitate access to data sources and initial users 
3. Set up project team and steering committee 

2 – Data Integration, 
Data Modeling, and 
User Discovery 

Month 1 1. Deploy the Peregrine platform 
2. Configure permission controls 
3. Ingest, integrate, transform, model, and validate data sources 
4. Introduce platform to the first set of users 
5. Work with NPD to set up MOUs with other agencies 
6. Conduct 30-day steering committee review 

3 –Workflows and 
Analytics 

Month 2 1. Initiate user training 
2. Set up secure, cross-agency data sharing 
3. Develop and implement user and team-specific workflows 
4. Conduct 60-day steering committee review 

4 – 
Operationalization 
and Next Steps 

Month 3 1. Continue collecting feedback and improve user workflows 
2. Validate work based on actionable results 
3. Identify Phase 2 scoping 
4. Conduct 90-day steering committee review (quarterly thereafter) 
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Project Cost 

PLATFORM PRICING IN PHASE 1 

Based on our understanding of the NPD’s needs for Phase 1, Peregrine proposes a firm-fixed-price software license 
fee of $100,000 per year. The standard implementation fee of $150,000 will be waived with a multi-year 
commitment. This firm-fixed-price license includes all ongoing support, data integration maintenance, 
workflow development, and user training to ensure that the NPD receives outsized impact from its deployment of 
Peregrine’s software platform. Peregrine does not charge for travel or other miscellaneous expenses. 

Thus, the total for years one (1) through three (3), under Phase 1 of this proposal, shall not exceed $300,000, due to 
Peregrine in three (3) annual payments of $100,000 with an option to extend two (2) additional years for a five (5)-
year contract not-to-exceed $500,000. 

The initial payments shall be due net 30 days from receipt of invoice. 

Newark Police Department – Detailed Cost Schedule Phase 1 

Software Licensing – other than or in addition to annual subscription Not applicable  

Up-Front Implementation – training, user adoption, workflow 
development, initial installation, data conversion, integration, 
modeling, etc. 

$150,000 (waived) 

Annual Subscription, Five (5) Years – includes operating and 
maintenance, support, data conversion, data integrations to meet 
project objectives 

  

Year One  $100,000 

Year Two  $100,000 

Year Three  $100,000 

Year Four (optional) $100,000 

Year Five (optional) $100,000 

Please note that the above pricing is related to the Phase 1 scope. Phase 2 scope and pricing will be decided in the 
future depending on the needs of the NPD. Additionally, the pricing outlined above is based on Peregrine’s current 
understanding of the NPD’s anticipated scope of work and objectives and may change. Please note that purchase of 
Phase 1 use cases does not obligate NPD to purchase Phase 2 use cases. 

The above licenses for Peregrine's software can be procured directly through an existing, pre-competed contract 
with the city of Fremont, CA. The Peregrine platform was selected by Fremont after full and open competition. The 
awarded contract includes a provision allowing other California government entities to utilize this contract vehicle 
without the need for additional competitive procedures. 
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Appendix A: Select Data Analysis Tools 

Interactive Map. To better understand geographical assets, events, and trends, the 
Peregrine platform includes an interactive Map application. The Map allows users to 
conduct visually intuitive geographical analysis on all agency data, both historical and in 
real-time. Users can surface trends, make connections, filter to areas of interest, drill into 
specific events, particular time periods, and add new layers of relevance on top as needed. 
The Map is designed for next-generation geographic contextual and situational awareness, 
allowing users to explore and answer specific questions with the most relevant data. The 
Map is intuitive for all personnel whether they are consuming pre-built analyses, 
conducting ad-hoc searches, or creating complex geospatial products from scratch. 

Network Graph. The platform’s Network graph aids in the 
discovery and visualization of connections between otherwise disconnected data. The 
Network allows users to discover links between people, places, entities, and events 
across one or multiple degrees of separation. Peregrine’s platform also automatically 
extracts links from both structured and unstructured data to illuminate connections 
between people, places, events, documents, and media data without requiring manual 
processing. For example, an address written in narrative form within a scanned 
document can be automatically linked to a person living at that address or to a vehicle 
registered there. 

Reports & Dashboards. The platform’s report and dashboard applications provide 
configurable, real-time executive summaries to inform situational awareness, statistical 
analysis, and decision making. Reports and dashboards are configurable to meet the 
unique needs and visual preferences of individual users. All reports and dashboards are 
directly connected to real-time data feeds, empowering users to drill down from high-
level summary information to the most granular context with a single click. Once a user 
creates a dashboard, they can continue to use it indefinitely—and share it as needed.   

Temporal Analysis Tool. By centralizing data—and all associated metadata—from data 
systems, users can understand and surface trends over time. Through an intuitive 
interface, users can analyze how, e.g., calls for service or types of incidents vary by day of week and time of day. 
Peregrine supports robust search and query capabilities at the day of week and hour of day level, enabling users to 
conduct analysis over specific units, in specific shifts, at specific locations. As a result, organization can make more 
informed, data-backed resourcing decisions to more effectively meet mission outcomes. 

Real-Time Alerting. With all data centrally located, users can receive real-time notification on new data from any 
source system. The Peregrine platform’s alerting technology can notify specific users if a pre-defined data entity 
was added or removed, viewed, downloaded, renamed, or shared. This includes geo-fenced areas or user-defined 
polygons. For instance, if a neighborhood is experiencing a trend in a type of crime, a Peregrine user can create an 
alert through the platform’s “follow” feature. If another similar crime occurs in the defined area, a real-time 
notification will be sent to all users following this alert via email, SMS, or both. 

Peregrine is also delivered with extensive tabular analysis tools and a variety of other analytical capabilities. 
Receive additional information on Peregrine analysis tools by reaching out to the Peregrine support team.   
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Appendix B: Privacy, Civil Liberties & Security 

From its founding, Peregrine has held the advancement of privacy, civil liberties, and security as a core value of our 
company and a core element of our platform's architecture. Robust privacy, security, and audit control features are 
engrained in the back-end data integration tools and the front-end applications of Peregrine’s platform. 

Peregrine helps organizations build and maintain trust with their partners and communities by delivering three key 
platform capabilities: 

• granular data security, access, and usage controls 

• auditability and logging of user actions 

• continuous security and CJIS compliance 

Granular Data Security, Access, and Usage Controls 

The Peregrine platform’s access and usage control capabilities allow organizations with stringent security 
requirements to share information with their partners in a deliberate, precise, and auditable manner while 
preventing unauthorized or inappropriate use of sensitive data. 

To accomplish that, the Peregrine platform’s security model delivers precision data-handling and multi- level security 
capabilities that support several vital data security and privacy protections. The platform enables users with multiple 
and varying access permissions to interact appropriately with data in real-time, seeing only data they are authorized 
to see and using or sharing it only in ways for which they have authorization. 

The Peregrine platform easily integrates with any existing single sign-on provider, ensuring users have a familiar, 
secure sign-on experience and administrators maintain single-source control over access to multiple applications 
within the network. The Peregrine platform is out-of-the-box compatible and easy to integrate with most identity 
providers, including ADFS, Okta, and PingFederate. 

Auditability and Logging of User Actions 

Peregrine logs all user actions that take place within the platform and maintains granular, permissioned audit trails 
that allow agency administrators to review and analyze all user activity. This provides organizations with 
comprehensive visibility, simplifies the enforcement of policies and procedures, and enhances internal reviews and 
investigations. 

In each of these areas the Peregrine platform improves on legacy systems, which are often opaque, lack security, 
and are cumbersome to audit. The platform thus enables organizations to meet rising public expectations for 
accountability, privacy, transparency, and proper use of data. 

Continuous Security and CJIS Compliance 

Peregrine maintains CJIS-compliant policies and procedures for securely storing, handling, and transmitting data. By 
default, our platform encrypts all data both in transit and at rest and uses secure, government-accredited cloud 
hosting infrastructure (AWS GovCloud). Peregrine adheres to FIPS 140-2 cryptographic standards.  

Peregrine provides modern as-a-service delivery and modernization of its software platform. This means that 
customers receive regular updates, performance improvements, bug fixes, and security patches on a continuous 
basis with little to no downtime or systemwide effects. 

Testing standards deployed by Peregrine meet industry frameworks such as Microsoft SLDC and are designed to 
remediate vulnerabilities and security risks.  
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Appendix C: Peregrine Software License Agreement Terms and Conditions 

These Terms and Conditions govern the provision of the services described on the attached Order Form (“Order 
Form”) by Peregrine Technologies, Inc. (“Peregrine”) to you (“Customer”).  By executing an Order Form with 
Peregrine, Customer agrees to be bound by these Terms and Conditions. 

1. Definitions. 

“CJIS Security Policy” means the FBI CJIS Security Policy document as published by the FBI CJIS Information 
Security Officer, currently located at https://www.fbi.gov/services/cjis/cjis-security-policy-resource-center. 

“Criminal Justice Information Services Division” or “CJIS” means the FBI division responsible for the 
collection, warehousing, and timely dissemination of relevant criminal justice information to the FBI and to 
qualified law enforcement, criminal justice, civilian, academic, employment and licensing agencies. 

“Customer Data” means any of Customer’s data, information, documents or electronic files that are provided 
to Peregrine via the Services or otherwise in connection with this Agreement, including any databases 
Customer procures from third party vendors for Peregrine’s integration with the Service.   

“Documentation” means the materials supplied by Peregrine hereunder, in any media, including any and all 
installer’s, operator’s and user’s manuals, training materials, guides, functional or technical specifications or 
other materials for use in conjunction with the Service. 

“Professional Services” has the meaning specified in Section 2.2.  

“Service” means Peregrine’s web and iOS mobile applications that assist Users with criminal investigations 
and police leadership decision making.  For purposes of this Agreement, the Service is exclusive of 
Professional Services that may be rendered upon mutual agreement of the parties in accordance with Section 
2.2. 

“SOW” has the meaning specified in Section 2.2. 

“Third Party Data” means any third party databases that Peregrine licenses from third party vendors and 
makes accessible via the Service. For clarity, Third Party Data does not include any Customer Data.   

“Users” means the individuals authorized by Customer to use the Service in accordance with the terms in the 
Order Form (including number and type of individuals who may access the Service) and that have been 
supplied user identifications and passwords by Peregrine. 

2. Provision of the Service and Additional Services.   

2.1 Service.  During the Term and subject to the terms and conditions of this Agreement, including 
payment of the fees set forth on the Order Form, Peregrine shall provide Customer with the right to: (a) access 
and use the Service for up to the number of Users set forth in the Order Form, and (b) to download and 
reproduce the applicable Documentation solely for internal use in association with the Service. Peregrine shall 
provide Customer with authentication credentials for individual Users upon written request from authorized 
personnel of Customer, (ii) onboarding and training services as set forth in the Order Form (“Onboarding and 
Training Services”), and (iii) telephone and standard technical support to Customer during normal business 
hours (“Technical Support”). Except as set forth herein, Peregrine shall, at its sole cost and expense, provide 
all facilities and equipment that may be necessary for Peregrine to perform the Services.  

2.2 Professional Services.  Except as set forth in the Order Form, in the event that Customer requests that 
Peregrine perform data integration, configuration or implementation services regarding the Service, including 
integration of Customer Data or Third Party Data and creation of specific modifications to the Service (but 
excluding any Onboarding and Training Services), Peregrine will discuss the scope and fees for such services 
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and, if agreed, such work will be performed pursuant to a statement of work executed by the parties and 
referencing this Agreement that describe such scope and fees (an “SOW,” and such services, the “Professional 
Services”). Any fees associated with the Professional Services shall be set forth in the applicable SOW and 
Customer shall pay such fees in accordance with Section 4.2 below. 

2.3 Access and Policies.  Customer will permit Peregrine access to Customer’s offices and any other 
facilities necessary for Peregrine to provide the Service, Onboarding and Training Services, Technical Support, 
and any Professional Services. Peregrine agrees to, and cause its personnel to, abide by Customer’s facilities 
access and use policies as provided by Customer to Peregrine in writing in advance of any on-site visits.  
Customer will also permit and enable Peregrine to have offsite access to Customer Data and the Customer’s 
production platform for the Service in order to provide the Service, Technical Support and Professional 
Services.  Peregrine agrees to comply with the CJIS Security Policy in connection with its access to Customer 
Data, including CJIS-defined policies for remote access. 

2.4 Compliance with Applicable Laws.  Each party and its agents shall comply with all laws applicable to 
the performance or receipt, as applicable, of the Services hereunder.  Peregrine shall also, to the extent 
required by the California Labor Code, pay not less than the latest prevailing wage rates as determined by the 
California Department of Industrial Relations.  

2.5 Licenses and Permits.  Peregrine and its employees, agents, and any subcontractors have, and will 
maintain at their sole cost and expense, all licenses, permits, qualifications, and approvals of whatsoever 
nature that are legally required to practice their respective professions.  In addition to the foregoing, 
Peregrine and any subcontractors shall obtain and maintain during the term of this Agreement valid business 
licenses from Customer as required by law. 

2.6 Nondiscrimination and Equal Opportunity.  Peregrine shall not discriminate, on the basis of a 
person’s race, religion, color, national origin, age, physical or mental handicap or disability, medical 
condition, genetic information, marital status, sex, sexual orientation, gender or gender identity, against any 
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant in, recipient of, 
or applicant for any services or programs provided by Peregrine under this Agreement.  Peregrine shall 
comply with all applicable federal, state, and local laws, policies, rules, and requirements related to equal 
opportunity and nondiscrimination in employment, contracting, and the provision of any services that are the 
subject of this Agreement, including but not limited to the satisfaction of any positive obligations required of 
Peregrine thereby.  

3. Use of Service.  

3.1 Users.  Customer may grant access to the Service to only the number and type of Users specified on 
the Order Form. Customers shall ensure that its Users do not share or transfer their User credentials to other 
Customer employees or any other individuals.    

3.2 Customer Responsibilities.  Customer is responsible for all activities that occur under User accounts.  
Customer also shall: (a) ensure it has all rights necessary for Peregrine to integrate the Customer Data with the 
Service; (b) have sole responsibility for the accuracy, quality, integrity, legality, reliability, and appropriateness 
of all Customer Data; (c) prevent unauthorized access to, or use of, the Service, and notify Peregrine 
immediately of any unauthorized access or use; and (d) comply with all applicable laws in using the Service.  
Customer agrees to provide its Users with the applications necessary to run the Service as set forth in the 
Documentation. 

3.3 Use Restrictions.  Customer shall use the Service solely for its internal business purposes in accordance 
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with this Agreement.  Customer shall not, and shall ensure Users do not: (a) license, sublicense, sell, resell, 
rent, lease, transfer, assign, distribute, time share or otherwise commercially exploit or make the Service 
available to any third party; (b) send spam or otherwise duplicative or unsolicited messages via the Service; (c) 
send or store infringing or unlawful material; (d) send or store material containing software viruses, worms, 
Trojan horses or other harmful computer code, files, scripts, agents or programs; (e) interfere with or disrupt 
the integrity or performance of the Service or the data contained therein; or (f) attempt to gain unauthorized 
access to the Service or its related systems or networks.  

3.4 CJIS Requirements. Customer certifies that it and its Users will comply with the following CJIS 
requirements: (a) Customer agrees to use training, policy and procedures to ensure Users use proper handling, 
processing, storing and communication protocols for Customer Data and any Third Party Data; (b) Customer 
agrees to protect the Service and any Third Party Data by monitoring and auditing staff user activity to ensure 
that it is only within the purview of system application development, system maintenance and the support 
roles assigned; (c) Customer will only provide access to the Service and any Third Party Data through Customer-
managed role-based access and applied sharing rules configured by Customer; (d) Customer agrees to create 
and retain activity transaction logs to enable auditing by Peregrine staff, CJIS and any Third Party Data owners; 
(e) Customer agrees to perform independent employment background screening for its staff at Customer’s 
own expense; and (f) Customer agrees to reinforce staff policies for creating User accounts with only one 
Customer domain email address for each User, with exceptions only as granted in writing by Peregrine.   

3.5 Operation Restrictions. Under certain circumstances, it may be dangerous to operate a moving vehicle 
while attempting to operate a laptop, mobile device or other touch screen and any of their applications. 
Customer agrees that the Users will be instructed to only utilize the interface for the Service at times when it 
is safe to do so.  Peregrine is not liable for any accident caused by a result of distraction such as from viewing 
the screen while operating a moving vehicle. 

3.6 Customer Logo. Peregrine may use Customer’s name and logo in Peregrine’s lists of customers 
provided that such use will comply with any standard trademark guidelines provided by Customer to Peregrine. 

4. Fees & Payment. 

4.1 Fees.  Customer shall pay the fees for the Service as specified in the Order Form and in any SOWs.   

4.2 Payment Terms.  Except as set forth on the Order Form, Customer shall pay all fees within thirty (30) 
days of Peregrine issuing an invoice.   

4.3 Taxes.  Peregrine’s fees do not include any local, state, federal or foreign taxes, levies or duties of any 
nature (“Taxes”).  Customer is responsible for paying all Taxes, excluding only taxes based on Peregrine’s 
income.  If Peregrine has the legal obligation to pay or collect Taxes for which Customer is responsible under 
this section, the appropriate amount shall be invoiced to and paid by Customer unless Customer provides 
Peregrine with a valid tax exemption certificate authorized by the appropriate taxing authority. 

5. Proprietary Rights. 

5.1 Peregrine Technology. The Service includes (a) the Peregrine name, the Peregrine logo, and other 
trademarks and service marks; (b) audio and visual information, documents, software and other works of 
authorship, including training materials; (c) other technology, including graphical user interfaces, workflows, 
products, processes, algorithms, know-how and other trade secrets, techniques, designs, inventions and other 
tangible or intangible technical material or information provided by Peregrine under this Agreement; and (d) 
the work product or other results of Professional Services (collectively, “Peregrine Technology”). Peregrine 
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owns and shall retain all rights in the Peregrine Technology. Other than as expressly set forth Section 5.2 below, 
no license or other rights in or to the Peregrine Technology or related intellectual property rights are granted 
to Customer or Users, and all such licenses and rights are hereby expressly reserved to Peregrine.  For clarity, 
“Peregrine Technology” does not include Customer Data. 

5.2 License Grant.  Peregrine grants Customer, during the term of this Agreement, a worldwide, non-
exclusive, non-transferable (except in accordance with Section 12.6), non-sublicenseable right to access and 
use the Service, and to permit the number and type of Users specified on the Order Form the right to access 
and use the Service during the terms of the applicable User subscriptions, in each case solely in accordance 
with the terms of this Agreement. 

5.3 License Restrictions.  Customer shall not (a) modify, copy or create derivative works based on the 
Service or Peregrine Technology; (b) create Internet “links” to or from the Service, or “frame” or “mirror” any 
content forming part of the Service, other than on Customer’s own intranets; or (c) disassemble, reverse 
engineer, or decompile the Service or Peregrine Technology, or (d) access the Service in order to (i) build a 
competitive product or service, (ii) build a product or service using similar ideas, features, functions or graphics 
of the Service, or (iii) copy any ideas, features, functions or graphics of the Service.   

6. Data Access, Sharing and Security. 

6.1 Customer Data.  Peregrine may access, reproduce, and use Customer Data to provide the Service, 
including to provide Technical Support, Onboarding and Training Services and any Professional Services.  
Customer agrees that Peregrine may generate technical logs, data and insights about Customer’s usage of the 
Service (e.g., frequency of logins) (“Peregrine Insights”) and may use the Customer Data in aggregated and 
anonymized form that does not individually identify any person or entity, including Customer or its Users 
(“Aggregated Data”) for Peregrine’s internal business purposes and to operate and improve Peregrine’s 
proprietary software and services, and that Peregrine shall own the Peregrine Insights and the Aggregated 
Data.  Peregrine shall destroy Peregrine Insights and Aggregated Data on termination of this Agreement. 
Peregrine may choose to terminate the provision of any Customer Data via the Service if the provision of such 
data may be harmful to the Service, as determined by Peregrine in its reasonable discretion. 

6.2 CJIS Security Policy. Peregrine has implemented procedures to allow for adherence to the CJIS Security 
Policy.  The hosting facility for the Service uses state-of-the-art access control technologies that meet or exceed 
CJIS requirements.  In addition, Peregrine has installed and configured solid network intrusion prevention 
appliances for adherence to CJIS requirements. 

6.3 Third Party Data.  Any Third Party Data that Peregrine may provide via the Service is governed by the 
third party owner’s retention policy. Peregrine does not provide any warranties with respect to any Third Party 
Data and Peregrine may choose to terminate the provision of any Third Party Data via the Service if Peregrine’s 
applicable rights to such Third Party Data terminate or the provision of such data may be harmful to the Service, 
as determined by Peregrine in its reasonable discretion. 

7. Confidentiality. 

7.1 Definition of Confidential Information.  The term “Confidential Information” means all confidential 
and proprietary information of a party (“Disclosing Party”) disclosed to the other party (“Receiving Party”), 
whether orally or in writing, that is designated as confidential or that reasonably should be understood to be 
confidential given the nature of the information and the circumstances of disclosure, including the terms and 
conditions of this Agreement (including pricing and other terms reflected in the Order Form), the Customer 
Data, any Third Party Data, the Service, the Documentation, the Peregrine Technology, business and marketing 
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plans, technology and technical information, product designs, and business processes.   

7.2 Confidentiality.  The Receiving Party shall not disclose or use any Confidential Information of the 
Disclosing Party except to perform its obligations or exercise its rights under this Agreement, except with the 
Disclosing Party’s prior written permission on a case-by-case basis. Each party agrees to protect the 
confidentiality of the Confidential Information of the other party in the same manner that it protects the 
confidentiality of its own proprietary and confidential information of like kind, but in no event with less than 
reasonable care.  If the Receiving Party is compelled by law or a government authority to disclose Confidential 
Information of the Disclosing Party, it shall provide the Disclosing Party with prior notice of such compelled 
disclosure (to the extent practicable and legally permitted) and reasonable assistance, at Disclosing Party’s 
cost, if the Disclosing Party wishes to contest the disclosure. 

7.3 Exceptions. The parties’ obligations in Section 7.2 shall not apply to any information that:  (a) is or 
becomes publicly available without breach of any obligation owed to the Disclosing Party; (b) was known to 
the Receiving Party prior to its disclosure by the Disclosing Party without breach of any obligation owed to the 
Disclosing Party; (c) was independently developed by the Receiving Party without breach of any obligation 
owed to the Disclosing Party; or (d) is received from a third party without breach of any obligation owed to the 
Disclosing Party. 

7.4 California Public Records Act. Peregrine acknowledges that Customer is a public entity governed by 
the California Public Records Act and that nothing in this Section 7 shall prevent Customer from disclosing 
Confidential Information for purposes of complying with the California Public Records Act.  

7.5 Remedies.  If the Receiving Party discloses or uses (or threatens to disclose or use) any Confidential 
Information of the Disclosing Party in breach of this Section 7, the Disclosing Party shall have the right, in 
addition to any other remedies available to it, to seek injunctive relief to enjoin such acts, it being specifically 
acknowledged by the parties that such unauthorized disclosure or use may cause irreparable harm to the 
Disclosing Party for which any other available remedies are inadequate. 

8. Warranties & Disclaimers. 

8.1 Warranties.  Each party represents and warrants that it has the legal power and authority to enter 
into this Agreement.  Peregrine represents and warrants that (i) it will provide the Service in a professional 
manner consistent with the standards observed by a competent practitioner of the profession in which 
Peregrine is engaged, and (ii) the Service will perform in accordance with and otherwise substantially conform 
to its associated documentation. 

8.2 Disclaimer.  EXCEPT AS EXPRESSLY PROVIDED IN SECTION 8.1, AND WITHOUT LIMITING PEREGRINE’S 
OBLIGATIONS SPECIFIED IN THIS AGREEMENT, PEREGRINE MAKES NO WARRANTY OF ANY KIND, WHETHER 
EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE WITH RESPECT TO THE SERVICE, THE PEREGRINE 
TECHNOLOGY, ANY THIRD PARTY DATA AND ANY OTHER PRODUCTS OR SERVICES PROVIDED UNDER THIS 
AGREEMENT.  PEREGRINE HEREBY SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING ANY 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT, TO 
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 

9. Indemnification.  

9.1 General Indemnification by Peregrine. Peregrine shall at its expense defend Customer and its officers, 
directors, officials, agents, volunteers and employees (“Customer Indemnified Parties”) against any claim 
made or brought against any Customer Indemnified Party by a third party (A) arising out of or in connection 
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with Peregrine’s negligence or willful misconduct in the performance of the Services under this Agreement, or 
its failure to comply with any of its obligations contained in this Agreement, or its failure to comply with any 
applicable law or regulation, except to the extent any such claim is caused by the negligence or willful 
misconduct of Customer, or (B) alleging that the Service as provided to Customer hereunder infringes any U.S. 
intellectual property rights of a third party (each, a “Customer Claim”), and shall indemnify and hold Customer 
Indemnified Parties harmless from and against any and all liability, loss, damage, claims, expenses, and costs, 
including without limitation, attorney’s fees, awarded by a court or agreed to by Peregrine in a settlement with 
respect to such Customer Claim; provided, that Customer (a) promptly gives written notice of the Customer 
Claim to Peregrine; (b) gives Peregrine sole control of the defense and settlement of the Customer Claim  
(provided that Peregrine may not agree to any settlement that imposes any liability or obligation on Customer); 
and (c) provides to Peregrine, at Peregrine’s cost, all reasonable assistance.  Peregrine shall have no obligation 
under this Section 9.1 or otherwise regarding claims that arise from or relate to (i) Customer’s use of the Service 
other than as contemplated by this Agreement, (ii) any modifications to the Service made by any entity other 
than Peregrine, (iii) any combination of the Service with services or technologies not provided by Peregrine, or 
(iv) Customer’s use of the Service or portion thereof after Peregrine has terminated this Agreement or such 
portion of the Service in accordance with this Section 9.1. If in Peregrine’s opinion a Customer Claim is likely to 
be made, or if an existing Customer Claim may cause Peregrine liability, Peregrine may in its discretion (x) 
obtain a license to enable Customer to continue to use the potentially infringing portion of the Service, (y) 
modify the Service to avoid the potential infringement, or (z) if the foregoing cannot be achieved after using 
reasonable commercial efforts, terminate the Agreement or the license to the infringing portion of the Service 
and refund the amount of any pre-paid fees applicable to the portion of the terminated Services to be provided 
after the termination date. 

9.2 PERS Indemnification by Peregrine. In the event that Peregrine or any employee, agent, or 
subcontractor of Peregrine providing services under this Agreement is determined by a court of competent 
jurisdiction or the California Public Employees Retirement System (“PERS”) to be eligible for enrollment in 
PERS as an employee of Customer, at Peregrine shall indemnify, defend, and hold harmless Customer for the 
payment of any employee and/or employer contributions for PERS benefits on behalf of Peregrine or its 
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on such 
contributions, which would otherwise be the responsibility of Customer..  

10. Limitation of Liability. 

10.1 Exclusion of Consequential and Related Damages.  IN NO EVENT SHALL EITHER PARTY HAVE ANY 
LIABILITY TO THE OTHER PARTY FOR ANY LOST PROFITS, LOSS OF USE, COSTS OF PROCUREMENT OF 
SUBSTITUTE GOODS OR SERVICES, OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, MULTIPLE, EXEMPLARY, 
PUNITIVE, OR CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND, WHETHER IN CONTRACT, TORT OR UNDER 
ANY OTHER THEORY OF LIABILITY, WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGE. 

11. Term & Termination. 

11.1 Term of Agreement.  This Agreement commences on the Effective Date and continues for the duration 
of the term set forth on the Order Form (“Term”), unless earlier terminated in accordance with the Order Form 
or Section 11.2 

11.2 Termination for Cause.  A party may terminate this Agreement for cause upon thirty (30) days written 
notice of a material breach to the other party if such breach remains uncured at the expiration of such period. 
Termination shall not relieve Customer of the obligation to pay any fees accrued or payable to Peregrine prior 
to the effective date of termination. Notwithstanding the foregoing, if Customer terminates the Agreement 
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pursuant to this Section 11.2 Peregrine will refund pro-rata share of Service Fee. 

11.3 Data.  Upon expiration or termination of this Agreement, Peregrine shall have no obligation to 
maintain or provide any Customer Data or Third Party Data. Unless legally prohibited, Peregrine shall delete all 
Customer Data in its systems or otherwise in its possession or under its control.  Notwithstanding the foregoing 
or any other provision of this Agreement, Peregrine may use in perpetuity any Aggregated Data.   

11.4 Survival. The following provisions shall survive termination or expiration of this Agreement: Sections 
4, 5 (excluding Section 5.2), 6.1, 6.3, 7, 8, 9, 10, 11.3, 11.4, and 12. 

12. General Provisions. 

12.1 Insurance. Peregrine shall maintain the insurance coverages described in the attached document 
entitled, “City of Newark – Insurance Requirements: Professional Services Contractors.”  

12.2 Relationship of the Parties.  This Agreement does not create a partnership, franchise, joint venture, 
agency, fiduciary or employment relationship between the parties.  There are no third-party beneficiaries to 
this Agreement. At all times during the term of this Agreement, Peregrine shall be an independent contractor 
and shall not be an employee of Customer.  Except as Customer may specify in writing, Consultant shall have 
no authority, express or implied, to act on behalf of Customer in any capacity whatsoever as an agent. Peregrine 
shall have no authority, express or implied, pursuant to this Agreement to bind Customer to any obligation 
whatsoever. 

12.3 Conflict of Interest.  Peregrine may serve other clients, but none whose activities within the 
corporate limits of Customer or whose business, regardless of location, would place Peregrine in a “conflict of 
interest,” as that term is defined in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   Peregrine shall not employ any Customer official in the work performed pursuant to this 
Agreement.  No officer or employee of Customer shall have any financial interest in this Agreement that 
would violate California Government Code Sections 1090 et seq. 

12.4 Peregrine’s Books and Records.  Peregrine shall maintain any and all records or documents 
evidencing or relating to charges for services or expenditures and disbursements charged to the Customer 
under this Agreement for a minimum of 3 years, or for any longer period required by law, from the date of 
final payment to the Peregrine to this Agreement. All such records shall be maintained in accordance with 
generally accepted standards and shall be made available for inspection, audit, and/or copying during regular 
business hours, upon written request of the Customer.  Pursuant to Government Code Section 8546.7, the 
Agreement may be subject to the examination and audit of the State Auditor for a period of 3 years after 
final payment under the Agreement.  

12.5 Force Majeure.  Neither party shall be liable by reason of any failure or delay in performance of its 
obligations under this Agreement (except for the payment of money) on account of events beyond the 
reasonable control of such party, which may include Internet denial-of-service attacks, strikes, shortages, riots, 
insurrection, fires, flood, storm, explosions, acts of God, war, terrorism, governmental action, labor conditions, 
earthquakes, and material shortages (each, a “Force Majeure Event”).  Upon the occurrence of a Force Majeure 
Event, the non-performing party will be excused from any further performance of its obligations affected by 
the Force Majeure Event for so long as the event continues and such party continues to use commercially 
reasonable efforts to resume performance. 

12.6 Federal Government.  Any use, copy or disclosure of the Service by the U.S. Government is subject to 
restrictions as set forth in this Agreement and as provided by DFARS 227.7202-1(a) and 227.7202-3(a)(1995), 
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DFARS 252.227-7013(c)(1)(ii)(October 1998), FAR 12.212(a)(1995), FAR 52.227-19, or FAR 52.227(ALT III), as 
applicable. 

12.7 Notices.  All notices under this Agreement shall be in writing and shall be deemed to have been given 
upon:  (a) personal delivery; (b) the second business day after mailing; (c) the second business day after sending 
by confirmed facsimile; or (d) after confirmed receipt of an email.  Notices to Peregrine shall be addressed to 
the attention of Nick Noone, CEO, Peregrine Technologies, nick@peregrine.io, with a copy to 
ben@peregrine.io.  Notices to Customer are to be addressed to the individual identified in the Order Form. 

12.8 Waiver; Cumulative Remedies Severability.  No failure or delay by either party in exercising any right 
under this Agreement shall constitute a waiver of that right.  Other than as expressly stated herein, the 
remedies provided herein are in addition to, and not exclusive of, any other remedies of a party at law or in 
equity.  If any provision of this Agreement is held by a court of competent jurisdiction to be contrary to law, 
the provision shall be modified by the court and interpreted so as best to accomplish the objectives of the 
original provision to the fullest extent permitted by law, and the remaining provisions of this Agreement shall 
remain in effect. 

12.9 Assignment.  Neither party may assign any of its rights or obligations hereunder, whether by operation 
of law or otherwise, without the prior express written consent of the other party.  Notwithstanding the 
foregoing, Peregrine may assign this Agreement, together with all rights and obligations hereunder, without 
consent of Customer, in connection with a merger, acquisition, corporate reorganization, or sale of all or 
substantially all of its stock or assets that relate to this Agreement.  Any attempt by a party to assign its rights 
or obligations under this Agreement in breach of this section shall be void and of no effect.  Subject to the 
foregoing, this Agreement shall bind and inure to the benefit of the parties, their respective successors and 
permitted assigns. 

12.10 Governing Law.  This Agreement shall be governed by the laws of California.  The state courts located 
in Alameda County, CA or in the United States District Court for the Northern District of California shall have 
exclusive jurisdiction to adjudicate any dispute arising out of or relating to this Agreement.  Each party hereby 
consents to the exclusive jurisdiction of such courts provided that nothing in this Section 12.10 prohibits either 
party from seeking or obtaining in any jurisdiction injunctive or similar relief in connection with the 
enforcement of this Agreement.   

12.11 Construction.  The division of this Agreement into Sections and the insertion of captions and headings 
are for convenience of reference only and will not affect the construction or interpretation of this Agreement.  
The terms “this Agreement,” “hereof,” “hereunder” and any similar expressions refer to this Agreement and 
not to any particular Section or other portion hereof. The parties hereto agree that any rule of construction to 
the effect that ambiguities are to be resolved against the drafting party will not be applied in the construction 
or interpretation of this Agreement.  As used in this Agreement, the words “include” and “including,” and 
variations thereof, will be deemed to be followed by the words “without limitation” and “discretion” means 
sole discretion 

Entire Agreement.  This Agreement constitutes the entire agreement between the parties, and supersedes all 
prior and contemporaneous agreements, proposals or representations, written or oral, concerning its subject 
matter.  No modification, amendment, or waiver of any provision of this Agreement shall be effective unless 
in writing and signed by the party against whom the modification, amendment or waiver is to be asserted. 
Notwithstanding any language to the contrary therein, no terms or conditions stated in a Customer purchase 
order or in any other Customer order documentation (excluding the Order Form) shall be incorporated into or 
form any part of this Agreement, and all such terms or conditions are hereby rejected and shall be null and 
void. 
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RESOLUTION NO. 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK APPROVING AN AGREEMENT WITH FLOCK 

GROUP, INC. FOR AUTOMATED LICENSE PLATE READERS 

IN AN AMOUNT NOT TO EXCEED $164,500; AUTHORIZING 

A SINGLE-SOURCE EXEMPTION TO THE CITY’S FORMAL 

BIDDING REQUIREMENTS; AND APPROVING A BUDGET 

APPROPRIATION OF $164,500 

 

 WHEREAS, the City of Newark has been committed to enhancing technology within the 

police department that enables staff to provide a higher quality level of service and increased public 

safety; and 

 

 WHEREAS, critical to the police function is investigation of crime and identification of 

responsible parties; and 

 

 WHEREAS, the police department has a need for enhanced investigative capabilities to 

bring resolution to more cases; and 

 

 WHEREAS, the police department has a need to operate efficiently and effectively through 

the implementation of technology; and 

 

 WHEREAS, providing the police department the ability to upgrade its current automated 

license plate reader (“ALPR”) system will enable the police department to enhance its capabilities 

and more efficiently provide essential services; and 

 

 WHEREAS, Flock Group, Inc. is the sole developer and manufacturer of the ALPR 

product sought; and  

 

 WHEREAS, pursuant to the City of Newark Purchasing Rules and Regulations, Section 

10.b, formal bidding procedures shall not apply in the event that the City Council makes certain 

findings and declarations; and 

 

 WHEREAS, the City Council, having reviewed and considered the facts related to the 

purchase of subscription services from Flock Group, Inc., finds and declares, as set forth below, 

and as required by the Purchasing Rules and Regulations, that: 

 

1. Formal bids would work an incongruity and would be unavailing in affecting the final 

results since there is one vendor to provide the necessary equipment as required by the 

City, and therefore there is no comparable competitive product for which a competitive 

bid could be provided; and 

 

2. Formal bids would not produce any advantage to the City since, as stated above, a 

formal bid would produce only a single bid from one vendor for the desired product; 

or, 
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3. It is practically impossible to obtain what is required through the formal bidding 

process, because, as stated above, multiple competitive bids for the desired product 

cannot be obtained; or 

 

4. The product sought or a significant portion thereof is the subject of a patent and cannot 

be purchased from any source other than the holder of the patent; and   

 

 WHEREAS, as described above in this Resolution, this proposed agreement with the Flock 

Group, Inc. is exempt from formal bidding as a sole-source exemption. 

   

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that 

all the foregoing recitals are true and correct and are hereby incorporated as though fully set forth 

herein. 

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the City Manager to execute an agreement, in a form approved by the City Attorney, 

with Flock Group, Inc., in the not-to-exceed amount of $164,500, for the procurement of ALPRs. 

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark hereby 

approves a total appropriation of $164,500 for the purchase of ALPRs from Flock Group, Inc. 

($164,500 for three years) which will be funded by the Budget Act of 2019 Grant Funds (Fund 

234): 

 

 

From:   Description                                                      Account                                   Amount 

            Transfer Out from Budget Act of 2019               234.00.000.000.9999                $164,500 

 

To:       Description                                                      Account                                   Amount 

            Flock Contractual Services             110.30.032.320.6221                $164,500 

 

 

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the City Manager to take all actions necessary to effectuate the intent of this Resolution.  

 

 

 

 

 

 

5117004.1  
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RESOLUTION NO. 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

NEWARK APPROVING AN AGREEMENT WITH PEREGRINE 

TECHNOLOGIES, INC. FOR REAL-TIME DATA ANALYSIS 

AND VISUALIZATION SOFTWARE IN AN AMOUNT NOT TO 

EXCEED $300,000; AUTHORIZING A SINGLE-SOURCE 

EXEMPTION TO THE CITY’S FORMAL BIDDING 

REQUIREMENTS; AND APPROVING A BUDGET 

APPROPRIATION OF $200,000 

 

 WHEREAS, the City of Newark has been committed to enhancing technology within the 

police department that enables staff to provide a higher quality level of service and increased public 

safety; and 

 

 WHEREAS, the police department is seeking City Council authorization for the City 

Manager to negotiate and execute an Agreement between the City of Newark and Peregrine 

Technologies, Inc. for the purchase of a three-year subscription software license which includes 

software service, warranty, maintenance support, and training programs; and 

 

 WHEREAS, Peregrine Technologies, Inc. is the sole developer and manufacturer of the 

Peregrine advanced analytic platform for law enforcement; and  

 

 WHEREAS, pursuant to the City of Newark Purchasing Rules and Regulations, Section 

10.b, formal bidding procedures shall not apply in the event that the City Council makes certain 

findings and declarations; and 

 

 WHEREAS, the City Council, having reviewed and considered the facts related to the 

purchase of subscription services from Peregrine Technologies, Inc., finds and declares, as set 

forth below, and as required by the Purchasing Rules and Regulations, that: 

 

1. Formal bids would work an incongruity and would be unavailing in affecting the final 

results since there is one vendor to provide the necessary equipment as required by the 

City, and therefore there is no comparable competitive product for which a competitive 

bid could be provided; and 

 

2. Formal bids would not produce any advantage to the City since, as stated above, a 

formal bid would produce only a single bid from one vendor for the desired product; 

or, 

 

3. It is practically impossible to obtain what is required through the formal bidding 

process, because, as stated above, multiple competitive bids for the desired product 

cannot be obtained; and  

 

 WHEREAS, as described above in this Resolution, this proposed agreement with the 

Peregrine Technologies, Inc. is exempt from formal bidding as a sole-source exemption. 
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NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that 

all the foregoing recitals are true and correct and are hereby incorporated as though fully set forth 

herein. 

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the City Manager to execute an agreement, in a form approved by the City Attorney, 

with Peregrine Technologies, Inc., in the not-to-exceed amount of $300,000, for the procurement 

real-time data analysis and visualization software. 

 

 BE IT FURTHER RESOLVED that the City Council of the City of Newark hereby 

approves a total appropriation of $200,000 for the purchase of the Peregrine Technology Software 

System ($300,000 for three years) which will be funded by the Budget Act of 2019 Grant Funds 

(Fund 234): 

 

 

From:   Description     Account                                   Amount 

            Transfer Out from Budget Act of 2019 234.00.000.000.9999                $200,000 

 

To:       Description                                                     Account                                   Amount 

            Contractual Services               110.30.032.320.6221               $200,000 

 

 

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 

authorize the City Manager to take all actions necessary to effectuate the intent of this Resolution.  

 

 

 

 

 

 

5116992.1  

Packet Page 159



Peregrine Technologies 

Visualization Platform & 

Flock Safety ALPR Cameras

June 9, 2022

Newark Police Department
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Newark Police Department

Peregrine/Flock

• Peregrine Technology Visualization Platform
• What is it?
• How it works?
• Who is using it?

• Flock Safety ALPR
• How it works?
• Privacy protection
• Proposed locations

Presentation Overview:
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02 03

04 05

Based in 
San 
Francisco

Analytics 
enabling and 
operationally
proven 
product

Problem 
Solving

Security and 
trust 
as a first-order 
priority

Data 
integration 
of 
all data 
assets
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Newark Police Department

Peregrine/Flock

Privacy, Civil Liberties, & Security as a First-order Priority

Granular data 
security, access, 

and usage controls

Robust 
auditability and 
logging of user 

actions

Fully CJIS 
compliant 
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Newark Police Department

Peregrine/Flock

Peregrine Technologies empowers organizations 
to make data-driven decisions in real time

A tool for 
everyone 
in the 
department

Developed in 
tandem 
with law 
enforcement 
professionals

Helping Bay Area 
communities 
today

5
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Newark Police Department

Peregrine/Flock

6

Peregrine will integrate the Newark Police Department’s
CAD, RMS, ALPR, and GIS data into a modern data platform

Records 

Other 
Agencies 

Data 

ALPR 

GIS

Incidents 

Evidence 

Calls-for-
Service 

Siloed Data Integrated Platform
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Newark Police Department

Peregrine/Flock

Peregrine enables secure data sharing between Newark Police 
Department and neighboring agencies (e.g., Fremont)

Newark Peregrine

RMS/CADVideo

Etc.ALPR

Sources

Reports

Apps. • CJIS 
Compliant

• FIPS 140-2
• CA DOJ
• Encrypted

Other Peregrine Instance

RMS/CADVideo

Etc.ALPR

Sources Apps.

Reports

Packet Page 166



Newark Police Department

Peregrine/Flock

8

Peregrine has partnered with numerous law enforcement 
organizations to help address some of their largest problems
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Newark Police Department

Peregrine/Flock

9

Peregrine features and capabilities 

Search & 
Information 

Retrieval

Exploration, 
Visualization, & 
Reporting Tools

Data Modeling & 
Network Analysis
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Newark, CA
Police Department

Leverage the future of policing, now
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Newark Police Department

Peregrine/Flock

How does the tech work?

Objective, real-time and investigative leads

● Vehicle details and a license plate

● Indiscriminate evidence from fixed 

locations

● No people, no facial recognition, no traffic 

enforcement

Plate
TX LGS2639

Make
Toyota

Color
Gray

Last 
Visit
3:15 PM EDT

Seen
3 OF 30 DAYS
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Newark Police Department

Peregrine/Flock

How does the technology prevent and eliminate 
crime?

• Proactive: Real Time Alerts when Stolen or Wanted 
Vehicles enter your City

• Investigative: As clearance rates increase, crime 
rates decrease

• Flock cameras act as a deterrent 
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Newark Police Department

Peregrine/Flock

What is this tech? What ISN’T this tech?

● License plate recognition
● Gathers objective evidence 

and facts about vehicles, 
not people

● Alerts police of wanted 
vehicles

● Used to solve crime
● Adheres to all state laws

● Not facial recognition

● Not tied to PII

● Not used for traffic 
enforcement
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Newark Police Department

Peregrine/Flock

Protecting Privacy: ethics-driven innovation 

● Footage owned by Agency/City 
and will never by sold or shared 
by Flock

● 30 day data retention
● Takes human bias out of crime-

solving by detecting objective 
data, and detecting events that 
are objectively illegal (ex. Stolen 
vehicles)

● All data is stored securely in the AWS 
Government Cloud

● Search reason is required for audit trail
● NOT facial recognition software
● NOT used for traffic enforcement
● End to End Encryption of all Data
● NO PII is contained in Flock
● Not connected to registration data or 

3rd party databases (Carfax, DMV)
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Proposed Camera Placement
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Newark Police Department

Peregrine/Flock

Case Study: Morgan Hill PD’s Immediate ROI

● 2.5 Month Update: 51 Stolen Vehicles Recovered 
and 66 Arrests 

● Within 2 weeks, they recovered 9 stolen vehicles
● Occupants had shaved keys, burglary tools, catalytic 

converters, warrants
● Every suspect was from outside of Morgan Hill

● Locating these vehicles prevented the crimes that 
they came to Morgan Hill to commit
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Newark Police Department

Peregrine/Flock

Case Study: San Bruno PD Smash & Grab Robbery
● Jan 2022 - 5 suspects attempt a robbery at a Jewelry 

store but are chased off by the owner 
● Here’s what didn’t make the news… 
● Suspect vehicle identified using Flock
● SBPD thought the suspects would try again
● Vehicle placed on a custom hotlist
● SBPD received a real time alert that suspects 

returned
● Officers locate the vehicle within seconds   

preventing another attempt

Packet Page 176

http://www.youtube.com/watch?v=ulTMwtlShbQ


Newark Police Department

Peregrine/Flock

Case Study: Chamblee PD (Georgia) Amber Alert

• When every second matters
• Stranger Abduction August 28, 2020
• 12:33 PM Amber Alert Issued
• 1:01 PM Search Conducted with Flock Safety
• 2:30 PM Suspect Vehicle Located
• 5:03 PM Felony Stop + Arrest
• 6:00 PM Baby Reunited with Mother
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Newark Police Department

Peregrine/Flock

Recommendation:
It is recommended that the City Council, by resolution, authorize the 
City Manager, or designee, to enter into two separate 
complementary subscription service agreements with technology 
vendors Peregrine Technologies and Flock Safety.  A sole source 
subscription agreement with Peregrine Technologies in the amount 
of $300,000 payable in three annual payments of $100,000 and a 
separate sole source subscription agreement with Flock Safety in 
the amount of $164,500, payable in the amount of $112,000 for 
years one and two, plus $52,500 for year three.
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Questions?

June 9, 2022

Newark Police Department
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 Item  H. 1. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM Jennifer Solito, Human Resources Director
SUBJECT    Closed session for conference with Labor Negotiators pursuant to California Government

Code Section 54957.6. Agency designated representatives: City Manager Benoun,
Assistant City Manager Hovorka, and Human Resources Director Solito; Employee
Groups: the Newark Association of Miscellaneous Employees; the Newark Police
Management Association; the Newark Police Association; the Confidential Employee
Group; and City Officials and the Management, Supervisory, and Professional Employee
Group
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 Item  H. 2. 

  
DATE 06/09/2022
TO Honorable Mayor and City Council Members
FROM David Benoun, City Manager
SUBJECT    Closed session for conference with Labor Negotiator pursuant to California Government

Code Section 54957.6. Agency Designated Representative: Mayor Nagy, Unrepresented
employee: City Manager Benoun
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	Appendix C: Peregrine Software License Agreement Terms and Conditions
	1. Definitions.
	2. Provision of the Service and Additional Services.
	2.1 Service.  During the Term and subject to the terms and conditions of this Agreement, including payment of the fees set forth on the Order Form, Peregrine shall provide Customer with the right to: (a) access and use the Service for up to the number...
	2.2 Professional Services.  Except as set forth in the Order Form, in the event that Customer requests that Peregrine perform data integration, configuration or implementation services regarding the Service, including integration of Customer Data or T...
	2.3 Access and Policies.  Customer will permit Peregrine access to Customer’s offices and any other facilities necessary for Peregrine to provide the Service, Onboarding and Training Services, Technical Support, and any Professional Services. Peregrin...
	2.4 Compliance with Applicable Laws.  Each party and its agents shall comply with all laws applicable to the performance or receipt, as applicable, of the Services hereunder.  Peregrine shall also, to the extent required by the California Labor Code, ...
	2.5 Licenses and Permits.  Peregrine and its employees, agents, and any subcontractors have, and will maintain at their sole cost and expense, all licenses, permits, qualifications, and approvals of whatsoever nature that are legally required to pract...
	2.6 Nondiscrimination and Equal Opportunity.  Peregrine shall not discriminate, on the basis of a person’s race, religion, color, national origin, age, physical or mental handicap or disability, medical condition, genetic information, marital status, ...

	3. Use of Service.
	3.1 Users.  Customer may grant access to the Service to only the number and type of Users specified on the Order Form. Customers shall ensure that its Users do not share or transfer their User credentials to other Customer employees or any other indiv...
	3.2 Customer Responsibilities.  Customer is responsible for all activities that occur under User accounts.  Customer also shall: (a) ensure it has all rights necessary for Peregrine to integrate the Customer Data with the Service; (b) have sole respon...
	3.3 Use Restrictions.  Customer shall use the Service solely for its internal business purposes in accordance with this Agreement.  Customer shall not, and shall ensure Users do not: (a) license, sublicense, sell, resell, rent, lease, transfer, assign...
	3.4 CJIS Requirements. Customer certifies that it and its Users will comply with the following CJIS requirements: (a) Customer agrees to use training, policy and procedures to ensure Users use proper handling, processing, storing and communication pro...
	3.5 Operation Restrictions. Under certain circumstances, it may be dangerous to operate a moving vehicle while attempting to operate a laptop, mobile device or other touch screen and any of their applications. Customer agrees that the Users will be in...
	3.6 Customer Logo. Peregrine may use Customer’s name and logo in Peregrine’s lists of customers provided that such use will comply with any standard trademark guidelines provided by Customer to Peregrine.

	4. Fees & Payment.
	4.1 Fees.  Customer shall pay the fees for the Service as specified in the Order Form and in any SOWs.
	4.2 Payment Terms.  Except as set forth on the Order Form, Customer shall pay all fees within thirty (30) days of Peregrine issuing an invoice.
	4.3 Taxes.  Peregrine’s fees do not include any local, state, federal or foreign taxes, levies or duties of any nature (“Taxes”).  Customer is responsible for paying all Taxes, excluding only taxes based on Peregrine’s income.  If Peregrine has the le...

	5. Proprietary Rights.
	5.1 Peregrine Technology. The Service includes (a) the Peregrine name, the Peregrine logo, and other trademarks and service marks; (b) audio and visual information, documents, software and other works of authorship, including training materials; (c) o...
	5.2 License Grant.  Peregrine grants Customer, during the term of this Agreement, a worldwide, non-exclusive, non-transferable (except in accordance with Section 12.6), non-sublicenseable right to access and use the Service, and to permit the number a...
	5.3 License Restrictions.  Customer shall not (a) modify, copy or create derivative works based on the Service or Peregrine Technology; (b) create Internet “links” to or from the Service, or “frame” or “mirror” any content forming part of the Service,...

	6. Data Access, Sharing and Security.
	6.1 Customer Data.  Peregrine may access, reproduce, and use Customer Data to provide the Service, including to provide Technical Support, Onboarding and Training Services and any Professional Services.  Customer agrees that Peregrine may generate tec...
	6.2 CJIS Security Policy. Peregrine has implemented procedures to allow for adherence to the CJIS Security Policy.  The hosting facility for the Service uses state-of-the-art access control technologies that meet or exceed CJIS requirements.  In addit...
	6.3 Third Party Data.  Any Third Party Data that Peregrine may provide via the Service is governed by the third party owner’s retention policy. Peregrine does not provide any warranties with respect to any Third Party Data and Peregrine may choose to ...

	7. Confidentiality.
	7.1 Definition of Confidential Information.  The term “Confidential Information” means all confidential and proprietary information of a party (“Disclosing Party”) disclosed to the other party (“Receiving Party”), whether orally or in writing, that is...
	7.2 Confidentiality.  The Receiving Party shall not disclose or use any Confidential Information of the Disclosing Party except to perform its obligations or exercise its rights under this Agreement, except with the Disclosing Party’s prior written pe...
	7.3 Exceptions. The parties’ obligations in Section 7.2 shall not apply to any information that:  (a) is or becomes publicly available without breach of any obligation owed to the Disclosing Party; (b) was known to the Receiving Party prior to its dis...
	7.4 California Public Records Act. Peregrine acknowledges that Customer is a public entity governed by the California Public Records Act and that nothing in this Section 7 shall prevent Customer from disclosing Confidential Information for purposes of...
	7.5 Remedies.  If the Receiving Party discloses or uses (or threatens to disclose or use) any Confidential Information of the Disclosing Party in breach of this Section 7, the Disclosing Party shall have the right, in addition to any other remedies av...

	8. Warranties & Disclaimers.
	8.1 Warranties.  Each party represents and warrants that it has the legal power and authority to enter into this Agreement.  Peregrine represents and warrants that (i) it will provide the Service in a professional manner consistent with the standards ...
	8.2 Disclaimer.  EXCEPT AS EXPRESSLY PROVIDED IN SECTION 8.1, AND WITHOUT LIMITING PEREGRINE’S OBLIGATIONS SPECIFIED IN THIS AGREEMENT, PEREGRINE MAKES NO WARRANTY OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE WITH RESPECT TO THE SERV...

	9. Indemnification.
	9.1 General Indemnification by Peregrine. Peregrine shall at its expense defend Customer and its officers, directors, officials, agents, volunteers and employees (“Customer Indemnified Parties”) against any claim made or brought against any Customer I...
	9.2 PERS Indemnification by Peregrine. In the event that Peregrine or any employee, agent, or subcontractor of Peregrine providing services under this Agreement is determined by a court of competent jurisdiction or the California Public Employees Reti...

	10. Limitation of Liability.
	10.1 Exclusion of Consequential and Related Damages.  IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY TO THE OTHER PARTY FOR ANY LOST PROFITS, LOSS OF USE, COSTS OF PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR FOR ANY INDIRECT, SPECIAL, INCIDENTA...

	11. Term & Termination.
	11.1 Term of Agreement.  This Agreement commences on the Effective Date and continues for the duration of the term set forth on the Order Form (“Term”), unless earlier terminated in accordance with the Order Form or Section 11.2
	11.2 Termination for Cause.  A party may terminate this Agreement for cause upon thirty (30) days written notice of a material breach to the other party if such breach remains uncured at the expiration of such period. Termination shall not relieve Cus...
	11.3 Data.  Upon expiration or termination of this Agreement, Peregrine shall have no obligation to maintain or provide any Customer Data or Third Party Data. Unless legally prohibited, Peregrine shall delete all Customer Data in its systems or otherw...
	11.4 Survival. The following provisions shall survive termination or expiration of this Agreement: Sections 4, 5 (excluding Section 5.2), 6.1, 6.3, 7, 8, 9, 10, 11.3, 11.4, and 12.

	12. General Provisions.
	12.1 Insurance. Peregrine shall maintain the insurance coverages described in the attached document entitled, “City of Newark – Insurance Requirements: Professional Services Contractors.”
	12.2 Relationship of the Parties.  This Agreement does not create a partnership, franchise, joint venture, agency, fiduciary or employment relationship between the parties.  There are no third-party beneficiaries to this Agreement. At all times during...
	12.3 Conflict of Interest.  Peregrine may serve other clients, but none whose activities within the corporate limits of Customer or whose business, regardless of location, would place Peregrine in a “conflict of interest,” as that term is defined in t...
	12.4 Peregrine’s Books and Records.  Peregrine shall maintain any and all records or documents evidencing or relating to charges for services or expenditures and disbursements charged to the Customer under this Agreement for a minimum of 3 years, or f...
	12.5 Force Majeure.  Neither party shall be liable by reason of any failure or delay in performance of its obligations under this Agreement (except for the payment of money) on account of events beyond the reasonable control of such party, which may i...
	12.6 Federal Government.  Any use, copy or disclosure of the Service by the U.S. Government is subject to restrictions as set forth in this Agreement and as provided by DFARS 227.7202-1(a) and 227.7202-3(a)(1995), DFARS 252.227-7013(c)(1)(ii)(October ...
	12.7 Notices.  All notices under this Agreement shall be in writing and shall be deemed to have been given upon:  (a) personal delivery; (b) the second business day after mailing; (c) the second business day after sending by confirmed facsimile; or (d...
	12.8 Waiver; Cumulative Remedies Severability.  No failure or delay by either party in exercising any right under this Agreement shall constitute a waiver of that right.  Other than as expressly stated herein, the remedies provided herein are in addit...
	12.9 Assignment.  Neither party may assign any of its rights or obligations hereunder, whether by operation of law or otherwise, without the prior express written consent of the other party.  Notwithstanding the foregoing, Peregrine may assign this Ag...
	12.10 Governing Law.  This Agreement shall be governed by the laws of California.  The state courts located in Alameda County, CA or in the United States District Court for the Northern District of California shall have exclusive jurisdiction to adjud...
	12.11 Construction.  The division of this Agreement into Sections and the insertion of captions and headings are for convenience of reference only and will not affect the construction or interpretation of this Agreement.  The terms “this Agreement,” “...
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