
TENTATIVE AGENDA 
City of O'Fallon 

PLANNING AND ZONING COMMISSION 
O'Fallon Municipal Centre 

100 North Main Street 
O'Fallon, Missouri 63366 

November 5, 2026
Pre-Meeting (Council Chambers)6:30 p.m. 

Meeting (Council Chambers)7:00 p.m. 
 

IF YOU WISH TO SPEAK DURING CITIZEN COMMENTS AND/OR FOR AN ITEM 
WITH A PUBLIC HEARING/COMMENT, 

SPEAKER CARDS ARE PROVIDED AT THE ENTRANCE OF THE CHAMBERS.  
SPEAKER CARDS MUST BE FILLED OUT 

AND TURNED INTO THE CHAIRPERSON PRIOR TO THE START OF THE 
MEETING.

           
A. CALL TO ORDER
 

B. ROLL CALL
 

C. PLEDGE OF ALLEGIANCE
 

D. APPROVAL OF THE AGENDA
 

E. CITIZENS COMMENTS
 

F. OLD BUSINESS
 

G. NEW BUSINESS
 

1. 8485 Mexico Road - Texas Roadhouse
 



a. (25-013144) - Public Hearing for a Preliminary Plat for 8485 Mexico 
Road (Texas Roadhouse) 
 
TO SPEAK DURING THIS PUBLIC HEARING YOU WILL NEED TO TURN IN A 
SPEAKER CARD TO THE CHAIRPERSON PRIOR TO THE START OF THE 
MEETING

 
b. (25-013144) Request for Consideration and Motion of Action on a 

Preliminary Plat for 8485 Mexico Road (Texas Roadhouse) - Atticus 
Jesse, LLC, property owner - proposed use: two (2) lot commercial 
subdivision for parking lot expansion that will be accessed through the Texas 
Roadhouse property

 
2. Appendix B - Fee Updates

 

a. Public Hearing for Title IV; Land Use, Appendix B 
 
TO SPEAK DURING THIS PUBLIC HEARING YOU WILL NEED TO TURN IN A 
SPEAKER CARD TO THE CHAIRPERSON PRIOR TO THE START OF THE 
MEETING

 
b. Consideration and Recommendation to the City Council Regarding an 

Ordinance amending Title IV; Land Use, Appendix B
 
H. CONSENT CALENDAR
 

1. Motion for Recommendation to the City Council regarding the 
following items relating to easements, right-of-way, or other public 
facilities or interests

 Stormwater Management and Best Practices Facilities Maintenance 
Agreement - Stonebridge Commons - 55 Heritage Grove Court

 Easement and Maintenance Agreement - Vet Mem PKWY Westchester 
 
I. ALL OTHER ITEMS AS THEY MAY ARISE
 

1. City Council Action Update
 
J. ADJOURN
 

 
Posted this 30th day of October, 2026

 
                           Tracy Coffman, 

Recording Secretary



 
Notice is hereby given that, subject to a motion duly made and adopted, the 
Planning and Zoning Commission of the City of O'Fallon, Missouri may also 
hold a closed meeting for the purpose of dealing with matters relating to one 
or more of the following: 610.021(1) Legal Actions, Causes of Actions, 
Litigations or Privleged Communications between the City's representatives 
and its attorneys. If you need special accommodations to attend a Planning 
and Zoning Commission meeting, please call the ADA Coordinator, Tanya 
Davies at 636-379-5511 or email tdavies@ofallonmo.gov at least 48 hours 
notice prior to the meeting.



   
Planning and Zoning Commission G. 1. a.       
Meeting Date: 11/05/2026  
Re: Public Hearing for a Preliminary Plat for 8485 Mexico Road (Texas Roadhouse)
From: Tracy Coffman, Planning Specialist for Planning & Development
Department: Planning and Development
Agenda Category:New Business

Item:
This is a Public Hearing for a Preliminary Plat for 8485 Mexico Road (Texas Roadhouse).



   
Planning and Zoning Commission G. 1. b.       
Meeting Date: 11/05/2026  
Re: Preliminary Plat for 8485 Mexico Road (Texas Roadhouse)
From: Tracy Coffman, Planning Specialist for Planning & Development
Department: Planning and Development
Agenda Category:New Business

Item:
This is a Preliminary Plat for 8485 Mexico Road (Texas Roadhouse).

Recommendation:
Staff Report is attached.

Attachments
Staff Report
Site Location Map
Property Owner Notification List
Preliminary Plat
Details
Draft Deed Restriction



 

 
 
O’Fallon Planning and Zoning Commission Meeting 
O’Fallon Municipal Centre Council Chambers 
100 North Main Street, O’Fallon, MO 63366 

 
 
 

Project Summary: 

 
__________________________________________________________________________________ 
 

Applicant Summary: 

Applicant and Engineer: 
Brandon Goldberg - GreenbergFarrow 
21 South Evergreen Avenue 
Arlington Heights, IL 60005 

Property Owner of Record: 
Atticus Jesse, LLC 
2020 Mezes Ave. 
Belmont, CA 94002 

 

Subject Property Datum: 
Parcel Size: 2.95 acres Current Zoning: C-2/General Business District 

Comprehensive 
Plan 
Designation: 

The Comprehensive Plan’s Future Land Use Map depicts this parcel as suitable 
for retail/office uses. 

Proposed Use 
of Subject 
Property: 

The applicant is proposing to split the lot into two pieces.  One piece will be for the 
existing single-family home and the second will be for the parking lot that is under 
construction that will serve the Texas Roadhouse restaurant. 

Adjacent Parcel 
Data: 

North C-2 Texas Roadhouse 

South Unincorporated Single Family Residential 

East ROW White Oak Lane 

West C-2 Lowe’s 

 
 
 

Meeting Date: November 5, 2026 

Case Number: 26-003276 

Location of 
Subject Property: 

8485 Mexico Road 

Action 
Requested: 

Approval of a Preliminary 
Plat for a 2-lot subdivision 

Recommendation: Approval 

Final Action: 
Planning and Zoning 
Commission 

Related 
Applications: 

None 

Staff Contact: 
Ethan Hendricks 
ehendricks@ofallonmo.gov 
636-379-5467 
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Preliminary Plat Component Details: 

General 
Information: 

The applicant is proposing to subdivide the lot into 2 lots for a parking lot addition. 
 
Parking Lot Area: 0.93 acres 
Single Family Home Area: 2.02 acres 

Access to 
Property: 

Access is provided from the existing Texas Roadhouse lot.  Because it does not 
have access to a public street, the applicant will need to provide a deed restriction 
stating this property can only be used as a parking lot. 

Legal 
Description: 

Provided. 

 
The photograph shows the Public Meeting sign on the subject property. 

 
 

Staff Recommendation: 
Staff is recommending approval of the Preliminary Plat based on the following findings and 
condition: 

Findings: 
1. The proposed subdivision complies with the requirements of properties zoned 

C-2.   
2. The proposed use is compatible with the adjacent commercial use. 

Condition: 
1. Staff has received a draft of a deed restriction to limit this property to only be 

used as a parking lot serving the adjacent restaurant.  This deed restriction 
shall be reviewed and recorded prior to approval of a record plat. 
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Owner SiteAddress City_State_Zip
WICKED LOX PROPERTIES LLC 8471 MEXICO RD ST PETERS MO, 63376
LOWES COMPANIES OF 1057 8501 MEXICO RD ST PETERS MO, 63376
LOWES COMPANIES OF 1057 PO BOX 1000 MOORESVILLE NC, 28115
GONZALEZ DIAZ JOSE OSMAN 8478 MEXICO RD ST PETERS MO, 63376
GONZALEZ DIAZ JOSE OSMAN 1242 CASHMERE LN ST PETERS MO, 63376
DIAZ JOSE OSMAN GONZALES 8474 MEXICO RD ST PETERS MO, 63376
DIAZ JOSE OSMAN GONZALES 1242 CASHMERE LN ST PETERS MO, 63376
KOESTER FRANKLIN E*KOESTER JUDY D 4 BURL DR ST PETERS MO, 63376
HALL ROBERT W 6 BURL DR ST PETERS MO, 63376
BERRY WILLIAM 12 BURL DR ST PETERS MO, 63376
MARIGOLD VENTURES LLC 14 BURL DR ST PETERS MO, 63376
MARIGOLD VENTURES LLC 16 APPALOOSA CT WENTZVILLE MO, 63385
THOMECZEK RUSSELL*THOMECZEK CANDIS 10 BURL DR ST PETERS MO, 63376
BERRY WILLIAM 8 BURL DR ST PETERS MO, 63376
VEIT RAYMOND*VEIT LISA 5 WHITE OAK LN ST PETERS MO, 63376
ESHELMAN ROBERT*WAGNER MADELINE 8465 MEXICO RD ST PETERS MO, 63376
GIERTEN MICHAEL 8439 MEXICO RD ST PETERS MO, 63376
KOHLFELD JAMES*KOHLFELD PATSY 4 WHITE OAK LN ST PETERS MO, 63376
GROSWALD VICTORIA DENAE*MORAN JAMES E 1 BURL DR ST PETERS MO, 63376
QUEATHEM CORDELL V JR 3 BURL DR ST PETERS MO, 63376
KIPHART SYLVIA O 5 BURL DR ST PETERS MO, 63376
DEE PATRICIA 7 BURL DR ST PETERS MO, 63376
INVESTORS LANDS HOLDING OF OFALLON LLC 1181 SONDEREN ST ST PETERS MO, 63376
INVESTORS LANDS HOLDING OF OFALLON LLC 7560 RIVER RD FLUSHING MI, 48433
HVS PROPERTIES LLC 1190 SONDEREN ST ST PETERS MO, 63376
HVS PROPERTIES LLC 2824 S POINT PRAIRIE RD WENTZVILLE MO, 63385
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UNPLATTID 
O~ERc LOWESCOMP4N IES 

PAACELIO 
2- 01 19- 1766- 00- 0020,0000000 

ZONED C- 2/ 
GENERAL BUSINESS DISTRICT 

CEDAR HILL ACRES LOT 2 RESUBDIVISION PRELIMINARY PLAT 

t LOT 2, CEDAR HILL ACR ES 
O' FALLON , COUN TY OF ST. 

RESUBD IVISION PLA T 
CHAR LE S, MISSOUR I 

~ 
·~1G{ 

PROPOSED 
,c~rn 
FENCE 

REAR - NO REAR YARD IS REQUIRED EXCEPT TH AT WHERE A REAR LINE OF A LOT IN THIS DISTRICT ABUTS LOTS ZONED 
RESIDENTIAL OR OFFICE A REAR YARD OF NOT LESS TH AN TEN (10) FEET SHALL BE PROVIDED 

PARKING REQUIREMENTS: 20 SPACES, PLUS 1 SPACE PER 100 SQUARE FEET OF FLOOR AREA, INCLUDING OUTDOOR PATI O SPACE 

GENERAL NOTES· 
1. SK YLIGHT TOWER AN AGENT FOR FIRST AMERICAN TITLE INSURANCE COMPANY NATIONAL COMMERCIAL SERVICES 

COMMITMENT NO: NCS- 1272884- CLE 
LOT 2 OF CEDAR HILL ACRES RESUBOIVISION PLAT. ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT NO. 
2022R- 020936 OF Tl1E ST. CHARLES COUNTY, MISSOURI, RECORDS; 

EXCEPTI NG THEREFROM T11 AT PART FORMERLY KN OWN AS LOTS 10 AND 11 OF CEDAR HILL ACRES, ACCORDING TO T11E PLAT 
THEREOF RECORDED IN PLAT BOOK 6, PAGE 85 OF THE ST. CHARLES COUNTY, MISSOURI, RECORDS. . 
FIRST AMERICAN TI TLE INSURANCE COMPANY 
FILE NO.:NCS- 1062665- CLE 
LOT 1 OF CEDAR HILL ACRES RESU80I\oiS ION PLAT, ACCORDING TO T11E PLAT THEREOF RECORDED AS DOCUMENT NO. 
2022R- 020936 OF T11E ST. CHARLES COUNTY, MISSOURI, RECORDS 

2 PROPERTYAODRESSES: 
LOT 1: 8485 MEXICO RD, ST. PETERS, MO 63366 
LOT 2: 3 Wrl lTE OAK LAN E, ST. PETERS. MO 63376 

SURVEY REFERENCE: 
1. CEDAR HILL ACRES RESUBOl\oiSION PLAT RECORDED IN BOOK 2022R PAGE 020936 
2 AS- BUILT SURVEY PERFORMED BY CBRE. WI TH PROJECT NO. 57103, DATED JULY 3, 2023 AND UPDATED AUGUST 18, 2023 
3 QUIT CLAIM DEED RECORDED AS BOOK 2180 PAGE 731 

BASIS OF BEARINGS· 
THE BASIS FOR ALL BEARINGS SHOWN HEREON IS GEODETl C NORTH BASED ON A STATIC CPS SESSION. A REFERENCE LINE IS THE 
NORT11ERLY LINE OF THE SUBJECT PROPERTY, KN OWN AS BEING SOU TH 77'03'22" EAST. AS PER AS- BUILT SURVEY DONE BY 
CBRE. DATED JULY 3. 2023 ANO UPDATED AUGUST 18, 2023 

SIIE COVERAGES· 
IMPER\oiOUS = 27,960 SF 
PER\oiOUS - 12,433 SF 

~ 
BM #2: ON- SITE BENCHMARK, SET "X" CUT AT 532.58' ELEVATION 
(NA\ttl88) PER AS- BUILT SURVEY DONE BY CBRE, DATED JULY 3, 
2023 AND UPDATED AUGUST 18, 2023 

APPi !CAN T/ENGINEER PWN.EB;._ BM f61: CHISELED "SQUARE" ON BACK OF CURB AT SOU TH END 
GREENBERGFARROW ATTICUS JESSE, LLC RADIUS OF SOU TH WEST DRIVE ENTRANCE ELEV= 536.65 
BRANDON GOLDBERG 2020 MEZES AVE 

t 
O'FALLON. MISSOURI 

EXISTING LEGEND 

0 MONUMENT FOUND 

e ~( ;;T~C 
2t:p Ri~::Pii>T Kw.fr_ ~~~Lf,~ 

(P) PLATTED PER SURVEY REFERENCE 1 

(M) MEASURED 

-D- UTILITY POLE W/ TRANSFORMER 

¢ LIGHT POLE W/CONCRETE BASE 

t---- DEADMAN ANCHOR 

- ~ _ (_>) _ OVERHEAD UTILITY - /I LINES 

SPRINKLER CONTROL BOX 

svo SPRINKLERVALVE 

SPRINKLER HEAD 

FIRE HYDRANT 

WOOD FENCE 

'°(@ DECIDUOUS TREE W/ SIZE & DRIP LINE 

0 PARKINGSTALL COUNT 

- - -- - 1' CONTOUR INTERVAL 

B/ll BACK OF CURB TO BACK OF CURB 

---1---- LINE NOT DRAWN TO SCALE 

LEGEND (PROPOSED) 

-~mo:J~•~O ~- FINISHED 1' CONTOUR INTERVALS, 
TOP OF PAVEMENT 

2J19NOR TH JACKSON I P.0.BOX 1JO• 
..-.JNCTION CITY,KANSAS 66H1 

PH. (7B5) 762- 5040 
jcOl<..,ng.com I www.k ..,ng.com 

't' KAW VALLEY ENGINEERING 

~ EENBERG FARROW ARQillECT\JRE. INC. 
8600 W BR'l'N WA'tllR A-.ENUE. SUITE 80(»,I 

CHICAGO ILUNOIS 60631 
21 SOU TH EVERGREEN AVENUE BELMONT, CA 94002 BM /162: CHISELED "SQUARE" ON LIGHT POLE BASE, SOU TH ~DE OF 
ARLINGTON HEIGHTS, IL 60005 PARKING LOT. 1ST LIGHT POLE FROM EAST. ELEV- 536.98 

KAW VALLEY ENGINEERING, INC .. IS AUT11 0RIZEO TO OFFER SUR \IE'Tl NG SER-,CES BY 
MISSOURI STATE CER TIFICATE OF AU TH ORITY NO. 00021'. EXPIRES 12/Jl/25 



PROJECT TEAM

COPYRIGHT NOTICE

NOT ISSUED FOR CONSTRUCTION

ISSUE/REVISION RECORD

PROFESSIONAL SEAL

PROFESSIONAL IN CHARGE

PROJECT MANAGER

QUALITY CONTROL

DRAWN BY

PROJECT NAME

SHEET NUMBER

153 Cordaville Road
Suite 210

Southborough, MA  01772
t: 508 229 0032

92 East Main Street
Suite 410

Somerville, NJ  08876
t: 732 537 0811

30 Executive Park
Suite 100

Irvine, CA  92614
t: 949 296 0450

1430 West Peachtree Street, NW
Suite 200

Atlanta, GA  30309
t: 404 601 4000

8600 W Byrn Mawr Ave.
Suite 800N

Chicago, IL 60631

1400 Goodale Boulevard
Suite 105

Grandview Heights, OH 43212
t: 614 653 7193

Av. Jesús del Monte 39B- 506,
Col. Jesús del Monte

Huixquilucan, Edo. de México
C.P. 52764

t: (52)(55) 6724 1137

7700 Windrose Avenue
Suite G300

Plano, TX  75024
t: 972 514 7641

201 East 4th Street
Loveland, CO  80537

t: 970 980 9688

251 West 30th Street
10th Floor

New York, NY  10001
t: 212 725 9530

www.greenbergfarrow.com

PROJECT NUMBER

SHEET TITLE

TEXAS
ROADHOUSE
O'FALLON
MISSOURI
8485 MEXICO RD,
63366

CONSTRUCTION
DETAILS

C6.0

SAF 12 48" ORANGE FENCE, 12 FEET O.C.

SAF 11 48" ORANGE FENCE, 11 FEET O.C.

SAF 10 48" ORANGE FENCE, 10 FEET O.C.

SAF 9 48" ORANGE FENCE, 9 FEET O.C.

SAF 8 48" ORANGE FENCE, 8 FEET O.C.

SAF 7 48" ORANGE FENCE, 7 FEET O.C.

SAF6 48" ORANGE FENCE, 6 FEET O.C.

1/20/2026



ELECTRICAL SITE
PLAN AND
PANEL SCHEDULE

ESP1

®

PROJECT TEAM

COPYRIGHT NOTICE

ISSUE/REVISION RECORD

PROFESSIONAL SEAL

PROFESSIONAL IN CHARGE

PROJECT MANAGER

QUALITY CONTROL

DRAWN BY

PROJECT NAME

SHEET NUMBER

1230 Peachtree Street, NE

Suite 2900

Atlanta, GA  30309

t: 404 601 4000

www.greenbergfarrow.com

PROJECT NUMBER

SHEET TITLE

TEXAS 
ROADHOUSE
O'FALLON
MISSOURI
8477 MEXICO ROAD
O'FALLON, MO 63366

01/20/2026
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PROJECT TEAM

COPYRIGHT NOTICE

ISSUE/REVISION RECORD

PROFESSIONAL SEAL

PROFESSIONAL IN CHARGE

PROJECT MANAGER

QUALITY CONTROL

DRAWN BY

PROJECT NAME

SHEET NUMBER

8600 W Byrn Mawr Ave.
Suite 800N

Chicago, IL 60631

www.greenbergfarrow.com

PROJECT NUMBER

SHEET TITLE

TEXAS
ROADHOUSE
O'FALLON
MISSOURI
8485 MEXICO RD,
63366

LANDSCAPE
PLAN

L1.0

LANDSCAPE PLAN

MAINTENANCE OF LANDSCAPING:

GENERAL NOTES:

NORTH

GENERAL NOTES:

NOTES:

TREE PRESERVATION AND PROTECTION2

0

SCALE: 

feet1 3 5

1" = 20'

SYMBOL CODE QTY BOTANICAL NAME COMMON NAME ROOT SIZE HEIGHT

TREES

AA 11 ACER RUBRUM 'ARMSTRONG'
STRONG CENTRAL LEADER ARMSTRONG RED MAPLEB & B 2.5" CAL. 10'-12' HT.

TC 6 TILIA CORDATA
STRONG CENTRAL LEADER LITTLELEAF LINDEN B & B 2.5" CAL. 10'-12' HT.

SHRUBS

TT 10 THUJA OCCIDENTALIS 'TECHNY'TECHNY ARBORVITAE B & B 6` HT. MIN.

SYMBOL CODE QTY BOTANICAL NAME COMMON NAME

SOD

FX 12,111 SF TURF TURF--TYPE TALL FESCUE

PLANT SCHEDULE

TREE PLANTING DETAIL1

CODE DESCRIPTION

INSTALL SOD COMMON TO SITE AND LOCALITY

ANY DAMAGE TO ADJACENT PROPERTY OR AREAS OF WORK BY OTHERS IS TO BE REPAIRED TO ITS
ORIGINAL CONDITION WITH NO ADDITIONAL COST TO THE OWNER.

1

2

REFERENCE NOTES SCHEDULE

LANDSCAPE CALCULATIONS

01/20/2026
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Luminaire Schedule
Symbol Qty Label Arrangement Luminaire

Lumens
LLF CCT Luminaire

Watts
Mounting
Height

Description

6 A SINGLE 12060 0.900 4000K 135 27.5 MRM-LED-18L-SIL-4-UNV-DIM-40-70CRI-BRZ-IL / 4SQ-B3-S11G-25'-S-BRZ

Calculation Summary
Label Avg Max Min Avg/Min Max/Min
EXTENDED 1.68 4.0 0.0 N.A. N.A.
PROPERTY LINES @ FINISHED GRADE 0.13 0.4 0.0 N.A. N.A.
PARKING LOT SURFACE 2.05 4.0 0.6 3.42 6.67

A

A

A

A

A

A

0.0 0.1 0.2 0.2 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.2 0.2 0.1

0.1 0.2 0.2 0.3 0.3 0.4 0.4 0.4 0.4 0.4 0.4 0.3 0.3 0.2 0.1

0.1 0.2 0.3 0.4 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.4 0.2

0.1 0.3 0.5 0.6 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.8 0.8 0.7 0.6 0.2

0.1 0.5 0.7 0.9 0.9 0.9 0.9 0.9 0.9 0.9 0.9 1.0 1.1 1.2 1.2 0.7 0.1

0.1 0.7 1.1 1.1 1.2 1.2 1.1 1.1 1.1 1.1 1.1 1.3 1.4 1.5 1.8 1.6 0.7 0.1

0.2 1.0 1.5 1.5 1.5 1.5 1.4 1.3 1.2 1.2 1.3 1.4 1.7 1.9 2.3 2.5 1.7 0.5

0.3 1.4 2.1 2.0 2.0 1.8 1.6 1.4 1.4 1.3 1.4 1.6 1.9 2.3 2.7 2.9 2.4 1.4 0.3

0.3 1.8 2.6 2.5 2.4 2.2 1.9 1.6 1.4 1.4 1.4 1.7 2.1 2.6 3.0 3.0 2.6 2.0 1.1 0.2

0.5 1.9 2.7 2.8 2.8 2.5 2.1 1.7 1.5 1.4 1.4 1.7 2.2 2.7 3.1 3.2 2.9 2.8 2.2 0.8

0.5 1.7 2.4 2.7 2.9 2.6 2.1 1.7 1.4 1.3 1.4 1.7 2.1 2.6 3.1 3.4 3.6 3.5 3.3 2.0 0.3

0.5 1.7 2.4 2.7 2.9 2.6 2.2 1.7 1.4 1.2 1.3 1.5 1.9 2.4 3.0 3.5 3.8 3.8 3.8 3.2 1.4 0.2

0.5 1.9 2.7 3.0 3.0 2.6 2.2 1.7 1.4 1.2 1.2 1.4 1.8 2.2 2.8 3.2 3.6 3.7 3.8 3.9 2.7 0.9

0.4 1.9 2.9 2.8 2.8 2.5 2.1 1.7 1.4 1.1 1.1 1.2 1.6 2.0 2.4 2.9 3.3 3.6 3.8 3.9 3.5 2.1 0.5

0.3 1.7 2.5 2.5 2.5 2.3 2.0 1.6 1.4 1.1 1.0 1.1 1.4 1.8 2.2 2.6 3.0 3.5 3.9 3.9 3.4 2.6 1.4 0.3

0.3 1.4 2.1 2.2 2.3 2.1 1.9 1.6 1.4 1.1 1.0 1.0 1.2 1.5 1.9 2.3 2.8 3.4 3.8 3.9 3.4 3.0 2.4 1.1 0.2

0.2 1.2 2.0 2.1 2.2 2.1 1.8 1.6 1.4 1.2 1.0 0.9 1.0 1.3 1.7 2.1 2.5 3.1 3.5 3.8 3.8 3.5 3.4 2.4 0.6

0.2 1.2 2.0 2.1 2.2 2.1 1.9 1.6 1.4 1.1 0.9 0.9 0.9 1.1 1.4 1.8 2.2 2.7 3.2 3.7 4.0 4.0 4.0 3.5 1.8 0.2

0.2 1.4 2.2 2.3 2.3 2.2 1.9 1.7 1.4 1.1 0.9 0.8 0.8 1.0 1.2 1.5 2.0 2.4 2.9 3.4 3.8 3.9 3.9 4.0 3.0 1.2 0.2

0.2 1.7 2.6 2.6 2.6 2.4 2.0 1.7 1.4 1.1 0.9 0.8 0.8 0.9 1.1 1.3 1.7 2.1 2.6 3.0 3.4 3.7 3.8 3.9 3.7 2.4 0.7

0.4 1.9 2.9 2.9 2.9 2.6 2.2 1.8 1.5 1.1 1.0 0.9 0.9 1.0 1.1 1.2 1.5 1.9 2.3 2.7 3.1 3.5 3.8 3.9 3.6 2.7 1.6 0.5

0.4 1.8 2.6 2.9 3.0 2.7 2.3 1.9 1.5 1.3 1.1 1.0 1.0 1.1 1.2 1.3 1.5 1.8 2.2 2.5 2.9 3.3 3.7 3.9 3.4 2.8 2.1 1.2 0.2

0.5 1.6 2.4 2.7 2.9 2.7 2.3 1.9 1.6 1.4 1.3 1.2 1.3 1.4 1.4 1.5 1.6 1.8 2.1 2.4 2.7 3.1 3.4 3.6 3.4 2.9 2.7 2.1 0.7

0.4 1.7 2.4 2.8 3.0 2.7 2.4 2.0 1.7 1.5 1.4 1.5 1.6 1.7 1.7 1.8 1.8 1.9 2.1 2.3 2.5 2.8 3.0 3.2 3.3 3.2 3.0 2.6 1.4 0.3

0.4 1.8 2.7 2.9 2.9 2.6 2.3 2.0 1.8 1.6 1.6 1.8 2.0 2.1 2.2 2.2 2.2 2.1 2.1 2.1 2.3 2.4 2.6 2.8 3.0 2.9 2.6 2.4 1.7 0.7 0.1

0.3 1.6 2.5 2.5 2.5 2.3 2.1 1.9 1.8 1.7 1.8 2.0 2.4 2.6 2.6 2.6 2.6 2.4 2.2 2.0 2.0 2.1 2.2 2.4 2.4 2.4 2.2 1.9 1.5 0.9 0.3

0.2 1.3 2.1 2.0 2.0 1.9 1.8 1.7 1.7 1.8 1.9 2.3 2.6 2.9 2.9 2.9 2.9 2.6 2.2 1.9 1.8 1.8 1.9 1.9 1.9 1.8 1.7 1.5 1.2 0.8 0.4 0.1

0.2 0.9 1.4 1.5 1.6 1.5 1.5 1.5 1.6 1.7 1.9 2.3 2.7 2.9 2.7 2.8 2.9 2.6 2.2 1.8 1.6 1.5 1.5 1.5 1.5 1.4 1.3 1.2 1.0 0.7 0.4 0.2 0.1

0.1 0.6 1.0 1.1 1.2 1.2 1.2 1.2 1.4 1.6 1.9 2.4 2.8 2.6 2.4 2.5 2.8 2.7 2.3 1.7 1.4 1.2 1.1 1.1 1.1 1.1 1.0 0.9 0.8 0.6 0.4 0.2 0.1 0.0
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NOTE: LIGHT LEVEL AT THE PROPERTY LINES NOT TO EXCEED 0.5 FOOT-CANDLE
      POLE BASES ARE 2'-6" AFG

LIGHT LEVELS ARE MAINTAINED FOOT-CANDLES

TEXAS ROADHOUSE PARKING ADDITION
2023 MEXICO RD.
O'FALLON, MO
JANUARY 20, 2026

ACCUSERV LIGHTING & EQUIPMENT
877-707-7378
DESIGNED BY: JOHN BUJAKE
jbujake@accu-serv.com
QUOTATIONS BY: STACY THOMAS
sthomas@accu-serv.com

S 68°01'56" W  74.53'(M)

S 
12
°4
7'
49
" 
W 
 2
67
.9
0'
(M
)

N
 
2
2
°
0
9
'
4
9
"
 
W
 
 
2
1
9
.
3
2
'
(
M
)

N
 
2
2
°
1
1
'
4
0
"
 
W
 
 
2
1
9
.
0
9
'
(
P
)

N 67°50'30" E  260.78'(M) N 67°29'48" E  42.61'(M)

S
 
2
2
°
1
0
'
5
0
"
 
E
 
 
5
4
5
.
8
6
'
(
M
)

N
 
2
2
°
1
1
'
4
0
"
 
W
 
 
5
4
6
.
0
6
'
(
P
)

S 67°50'19" W
32.75'(M)

N 67°50'19" E  87.36'(M)

S 67°46'35" W  303.45'(P)

4325 SHEPHERDSVILLE RD. LOUISVILLE, KY

ALL PLANS AND SPECIFICATIONS ARE THE PROPERTY OF
ACCUSERV LIGHTING & EQUIPMENT. ALL DIMENSIONS
SHALL BE VERIFIED ON SITE BY THE CONTRACTOR
AND THEIR SUBCONTRACTORS. ANY DISCREPANCIES
SHALL BE BROUGHT TO THE ATTENTION OF THE

TOLL FREE: 877-707-7378    PHONE: 502-961-0096

DESIGNER AND ARCHITECT.

PURCHASING: ALL LIGHTING IS SUPPLIED BY ACCUSERV
LIGHTING & EQUIPMENT. THE COMPLETE PACKAGE IS
AVAILABLE AT ESTABLISHED DISCOUNTED PRICING
FROM ACCUSERV. FOR PURCHASE ORDER PLACEMENT
AND COORDINATING DELIVERY, CONTACT
STACY THOMAS AT ACCUSERV, 877-707-7378,
STHOMAS@ACCU-SERV.COM, TO ARRANGE FOR 
LIGHTING FIXTURE PROCUREMENT AND SHIPPING
INFORMATION.
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MISSOURI RECORDING COVER SHEET 

Document Title: Special Warranty Deed 

Document Date: _________ __, 2026 

Grantor’s Name and Address: 
Anna Kelley  

3 White Oak Lane 

St. Peters, Missouri 63376 

Grantee’s Name and Address: 
Texas Roadhouse Holdings LLC  

6040 Dutchmans Lane 

Louisville, Kentucky 40205 

Legal Description: 

Prior Reference: 

See Exhibit “A” attached hereto and incorporated herein 

 

 

This cover page is attached solely for the purpose of complying with the requirements stated in §§ 

59.310.2; 59.313.2 RSMo. of the Missouri Recording Act. The information provided on this cover 

page shall not be construed as either modifying or supplementing the substantive provisions of the 

attached Special Warranty Deed. In the event of a conflict between the provisions of the attached 

Special Warranty Deed and the provisions of this cover page, the attached Special Warranty Deed 

shall prevail and control.



SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED (this “Deed”), made and entered into as of the ___ 

day of ________ 2026, by and between ANNA KELLEY, an individual resident in the state of 

Missouri, whose mailing address is 3 White Oak Lane, St. Peters, Missouri 63376 (“Grantor”), and 

TEXAS ROADHOUSE HOLDINGS LLC, a Kentucky limited liability company, whose mailing 

address is 6040 Dutchmans Lane, Louisville, Kentucky 40205 (“Grantee”). 

WITNESSETH: 

In consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt 

and sufficiency of which are acknowledged, Grantor does SELL AND CONVEY unto Grantee the 

following described real estate, situated in St. Charles County, State of Missouri, and more particularly 

described on Exhibit “A” attached hereto and made a part hereof (the “Property”).  

1. WARRANTY. TO HAVE AND TO HOLD the Property, together with all rights and 

appurtenances to the same belonging, unto the Grantee, and to its successors and assigns forever; 

subject, however, to: (i) all real estate taxes and assessments, both general and special, not yet due and 

payable, (ii) all building and zoning ordinances, (iii) all matters expressly consented to or caused by 

Grantee, (iv) all matters that would be disclosed by an accurate survey of the property, (v) all matters 

of record, and (vi) those easements, restrictions and other matters set forth on Exhibit “B” attached 

hereto and incorporated herein (the “Permitted Exceptions”).   

Grantor hereby covenanting that it and its successors, executors and administrators, shall and 

will WARRANT AND DEFEND title thereto unto Grantee, and to its successors and assigns forever, 

against the lawful claims of all persons claiming under Grantor, but none other. 

2. USE RESTRICTION. This conveyance is made by Grantor and accepted by Grantee 

upon the express condition and subject to the restriction and covenant that the Property shall solely be 

used as a parking lot and for related ingress, egress, circulation, landscaping, lighting, drainage, and 

other customary parking lot purposes supporting the lawful use of the adjacent premises, whose street 

address is 8485 Mexico Road, O’Fallon, Missouri 63366 (the “Adjacent Premise”).  The Property shall 

not be improved with any building, structure, drive-thru facility, or other commercial improvement 

inconsistent with its use as parking serving the Adjoining Premises.  Notwithstanding anything to the 

contrary in this Section 2, all use and improvement restrictions contained in this Section 2 shall be 

inapplicable during any period in which fee simple title to both the Property and the Adjacent Premise 

is vested in the same person or entity. Such restrictions shall apply during any period in which fee 

simple title to the Property and the Adjacent Premise is vested in different persons or entities.  

 

[REMAINDER OF PAGE INTENTIONALLY BLANK, SIGNATURE PAGE FOLLOWS] 

 

 

 



IN WITNESS WHEREOF, Grantor has hereunto set its hand the day and year first above 

written. 

 

GRANTOR: 

 

ANNA KELLEY, 

An individual resident in the State of Missouri  

 

       By:        

              

 

STATE OF MISSOURI   § 

      § 

COUNTY OF ST. CHARLES   § 

 

 Before me, the undersigned authority, on this day personally appeared Anna Kelley, an 

individual resident in the State of Missouri, known to me to be the person whose name is subscribed to 

the foregoing instrument, and acknowledged to me that he/she executed the same for the purposes and 

consideration therein expressed, in the capacity therein stated and as the act and deed of said individual. 

 

 Given under my hand and seal of office on this ______ day of ______________, 2026. 

       

              

       Notary Public, State of Missouri 

 

              

       Printed Name 

 

       My Commission Expires:    

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “A” 

LEGAL DESCRIPTION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “B” 

PERMITTED EXCEPTIONS 

 



   
Planning and Zoning Commission G. 2. a.       
Meeting Date: 11/05/2026  
Re: Public Hearing for Title IV; Land Use, Appendix B
From: Tracy Coffman, Planning Specialist for Planning & Development
Department: Planning and Development
Agenda Category:New Business

Item:
This is a Public Hearing for Title IV; Land Use, Appendix B.

Recommendation:
To hold the Public Hearing to receive citizen input.



   
Planning and Zoning Commission G. 2. b.       
Meeting Date: 11/05/2026  
Re: Title IV; Land Use, Appendix B
From: Tracy Coffman, Planning Specialist for Planning & Development
Department: Planning and Development
Agenda Category:New Business

Item:
This proposed ordinance provides updates to the schedule of fees used by the Planning and Development 
and Engineering departments.

Recommendation:
Staff recommends approval of the Ordinance.

Attachments
Redline Ordinance
Clean Ordinance
Staff Presentation Slides
Planning Fee Comparisons
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Sponsored by: Mayor Hennessy 

 

 

AN ORDINANCE AMENDING CERTAIN PROVISIONS OF TITLE IV: LAND USE, TITLE IV 
APPENDIXES RELATED TO REGULATIONS PERTAINING TO DEVELOPMENT ACTIVITIES 

WITHIN THE CITY OF O’FALLON, MISSOURI. 
 
WHEREAS, certain sections pertaining to procedures and standards for the zoning and 

development of property need to be clarified or amended for more effective regulation; and   

 

WHEREAS, a Public Hearing was held on November 5, 2026 by the Planning and Zoning 

Commission regarding the proposed ordinance; and 

 
WHEREAS, following the Public Hearing on November 5, 2026 by the Planning and Zoning 
Commission and after consideration of the request and testimony presented therein, the Planning 
and Zoning Commission recommended approval of the ordinance to the City Council; and 
 
WHEREAS, a Public Hearing was held on November 19, 2026 by the City Council regarding the 
ordinance; and 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF O’FALLON, 
MISSOURI, AS FOLLOWS: 
 
SECTION 1: Subparagraph B of Section 400.880 Facilities Permits of Article XIX Utility Facilities 

Permits and Regulations of Chapter 400 Zoning Code of Title IV Land Use of the Municipal Code 

is hereby amended to read as follows: (those subsections not specifically set forth herein are not 

altered or amended in any way and, therefore, remain in full force and effect) 

 

B. Each such application shall be accompanied by an application fee as identified in Appendix B 

of Title IV, Land Use.in the sum of one hundred fifty dollars ($150.00) or such other amount as 

may be approved by the City to cover the cost of processing the application. 

 

SECTION 2: Subparagraph C of Section 400.920 General Provisions of Article XIX Utility 

Facilities Permits and Regulations of Chapter 400 Zoning Code of Title IV Land Use of the 

Municipal Code is hereby amended to read as follows: (those subsections not specifically set forth 

herein are not altered or amended in any way and, therefore, remain in full force and effect) 

 

C. Building Permit. It shall be unlawful for any renewable energy system to be constructed, 

erected, and/or installed without a building permit. Renewable energy systems shall comply with 

all applicable Building, Mechanical, Plumbing, and Electrical Codes adopted by or applicable to 

the City of O'Fallon. Each such application shall be accompanied by an application fee as 

identified in Appendix B of Title IV, Land Use. A building permit fee shall be fifty dollars ($50.00) 
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for systems installed on residential property and one hundred dollars ($100.00) for commercial or 

industrial properties. 

 
SECTION 3:  Appendix B Schedule of Fees, Costs and Expenses of Title IV Appendixes of Title 

IV Land Use of the Municipal Code is hereby amended to read as follows: (those subsections not 

specifically set forth herein are not altered or amended in any way and, therefore, remain in full 

force and effect) 

 

Appendix B to Title IV 

Schedule of Fees, Costs and Expenses 

Annexation No fee 

Area Plan – Mixed-Use Traditional Development 
District 

$300.00600.00 + the cost of the legal notice 
advertising the pPublic hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30.00 
mailing fee 

Area Plan – Planned Development $300.00600.00 + the cost of the legal notice 
advertising the public hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30 
mailing fee  

Area Plan (revised) – Planned Unit Development $300.00600.00 + the cost of the legal notice 
advertising the public hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30 
mailing fee 

As-Built submission Nor charge for first two reviews, $200 for each 
subsequent review. 

Boundary adjustment or condo plat $100.00150.00 

Business license (marijuana-related use) $150 plus the $50 fee as described in Section 
605.030  

Certificate of zoning compliance $15.0025.00 

Conditional use permit (CUP) 
Conditional use permit (C-A) 

$100.00270.00 + the cost of $0.62 mailing fee for the 
notification of each adjacent property owner within 
300 feet + $0.62 mailing fee for the notification of 
each adjacent property owner within 300 feet of the 
final action$30 mailing fee 

Construction site plan and inspections 2% of the estimated cost of improvements reviewed 
by the Planning and Engineering Department 
"Improvements" shall include any structural, material 
or physical change incident to servicing or furnishing 
facilities for the site such as, but not limited to, the 
demolition of structures, removal of trees and other 
vegetative cover, grading, the installation of street 
pavement, curbs and gutters, driveway approaches, 
sidewalks, multipurpose trails, traffic signals and/or 
other off-site roadway improvements, water mains 
and lines, sanitary sewers, storm sewers, culverts, 
bridges, detention facilities, outfall structures, lakes, 
waterways, canals, permanent street monuments, 
street trees, landscaping or any other improvements 
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required or deemed necessary with the approved 
construction site plan. 
*For residential plans, the fee shall be 2% of the 
construction estimate less submittal fee 
($50.00/page for first submittal only, capped at 
$4,500.00 on the per-page fee). 
*For commercial plans, the fee shall be 2% of the 
construction estimate less $200.00 submittal fee for 
first submittal only ($200.00 minimum). 
1st and 2nd review — no charge. 
Each additional review - $200.00. Review fees for 
subsequent submittals may be waived if the 
developer meets with City staff to discuss 
comments. 
Construction estimate shall reflect pricing based on 
the O'Fallon progression for the St. Louis County 
Design Criteria Manual, Construction Cost Index. 

Display house plat $100.00200.00 

Driveway permit $75 

Escrow Administrationrenewal or extension $100.00No charge for initial set up. $500 for 
replacements, modifications, or extensions. 

Excavation/utility permit $25.00 per lot/$50.00 per open cut/hole (whichever 
is greater) 
Inspection fee of $0.20/linear foot of utility installed 
($50.00 minimum) 

Facilities permit $150 

Fence permit $10.00 

Final plan – Mixed-Use Traditional Development 
District 

$300.00600.00 + the cost of the legal notice 
advertising the public hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30 
mailing fee 

Final plan – Planned Development $300.00600.00 + the cost of the legal notice 
advertising the public hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30 
mailing fee 

Final plan – Planned Unit Development $300.00600.00 + the cost of the legal notice 
advertising the public hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30 
mailing fee 

Fireworks stand  

Stands up to 1,000 square feet $2,000.00 

Stands 1,000 square feet and above $4,000.00 

 The above fees shall apply to sales areas only. No 
fee shall apply to storage areas. Storage areas may 
include tractor-trailers, trucks, vans, automobile 
trailers, or other permanent or temporary vehicles or 
structures. 

Floodplain information No fee 
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Grading permit (including stockpiling, clearing, 
etc.) 

2% of the estimated cost of improvements reviewed 
by the Planning and Engineering Department, less 
$200.00 submittal fee ($200.00 minimum) 

Grading plan (if separate from construction site 
plans) 

2% of the construction estimate cost of 
improvements less $200.00 submittal fee reviewed 
by the Planning and Engineering Department (see 
the definition of "improvements" listed under 
construction site plans and inspections) 
1st and 2nd review - no charge 
Each additional review - $200.00 

Inspections for escrow or commercial finals 
(engineering) 

1st and 2nd inspections per category - no charge. 
Each additional per category - $100.00200.00 plus 
$15 per lot within platted area of inspection. For 
developer-requested inspections that occur on 
Saturdays, Sundays and City-adopted holidays - 
$40.00 per hour per inspector needed. 

Photocopies $0.100.20 per page 

Plan reviews (engineering) 1st and 2nd review - no charge 
Each additional review - $200.00; review fees for 
subsequent submittals may be waived if the 
developer meets with City staff to discuss comments 

Plan reviews as-builts (engineering) 1st and 2nd review – no charge. Each additional 
review – $200.  

Preconstruction meeting deposit $250.00. Said fee will be reimbursed to the applicant 
upon verification of attendance/participation in the 
preconstruction meeting. 

Preliminary plat $150.00350.00 + the cost of the legal notice 
advertising the public hearings + $0.62 mailing fee 
for the notification of each adjacent property owner 
within a 300-foot radius of the subject site$30 
mailing fee 

Recording fees Actual recording costs from the St. Charles County 
Recorder of Deeds office, including non-standard 
fees. A 2.5% fee will be added on to the straight 
recording costs per deed to cover credit card 
convenience fees. These costs shall be 
reimbursable to the City from the owner or owner's 
representative, or benefitted party, after the City has 
recorded said documents. 

Record plat $200.00 application fee 
1st and 2nd review - no additional charge. Each 
additional review - $50.00 

Renewable energy permit fee (commercial or 
industrial) 

$100 

Renewable energy permit fee (residential) $50 

Sign permit – installedwall signs $35.00 + $1.00 per square foot of sign area. 

Sign permit – freestanding signs $70.00 + $2.00 per square foot of sign area 

Sign permit – temporary/specialty display Duration: 30 days or less ($35.00) 

Sign permit – temporary/specialty display Duration: 31 to 60 days ($55.00) 

Sign permit – temporary/specialty display Duration: 61 to 90 days ($75.00) 

Sign permit – off-premises directional (annual) $150.00200.00 + $1.002.00 per square foot of sign 
area (initial installation) 
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Sign permit – off-premises directional (annual 
renewal) 

$50.00100.00 

Sign permit – off-premises directional (weekend) $150.00300.00 (per calendar year) 

Site plan $150.00300.00 

Site review permit (marijuana-related use) $150.00200.00 

Temporary use permit  

Storage unit/bulk container (residential 
use) on-site less than 5 days 

Free 

Storage unit/bulk container (residential 
use) on-site more than 5 days 

$15.00 

Extension of approved permit beyond 30 
days 

$15 

Storage unit/bulk container 
(commercial/industrial use) 

$50.00 

Storage unit/bulk container 
(developmental/construction use) 

$50.00 

Tent $200.00 ($100.00 of which is refundable upon 
request once the tent has been removed) 

Transfer of a conditional use permit application $50.0075.00 

Variance request and appeal of an administrative 
decision 

$100.00220.00 + the cost of $0.62 mailing fee for the 
notification of each adjacent property owner$30.00 
mailing fee 

Zoning verification letter $15.0025.00 

Zoning district classification amendment $100.00300.00 + the cost of the legal notice 
advertising the public hearings +0.62 mailing fee for 
the notification of each adjacent property owner 
within a 300-foot radius of the subject site $30.00 
mailing fee 

Zoning district classification map $15.0035.00 per copy (36" x 50") 
$10.0015.00 per copy (11" x 17") 

 

 
SECTION 4: It is hereby declared to be the intention of the City Council that each and every part, 
section and subsection of this Ordinance shall be separate and severable from each and every 
other part, section and subsection hereof and that the City Council intends to adopt each said 
part, section and subsection separately and independently of any other part, section and 
subsection.  In the event that any part of this Ordinance shall be determined to be or to have been 
unlawful or unconstitutional, the remaining parts, sections and subsections shall be and remain 
in full force and effect. 
 
SECTION 5: The Chapter, Article, Division and/or Section assignments designated in this 
Ordinance may be revised and altered in the process of re-codifying or servicing the City’s Code 
of Ordinances upon supplementation of such code if, in the discretion of the editor, an alternative 
designation would be more reasonable.  In adjusting such designations the editor may also 
change other designations and numerical assignment of code sections to accommodate such 
changes. 
 
SECTION 6: This Ordinance shall be in full force and effect from and after its passage and 
approval by the Mayor. 
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First Reading:  __________  
  
Second Reading: __________  

  
PASSED BY THE CITY COUNCIL FOR THE CITY OF O’FALLON, MISSOURI, THIS DATE 
DAY OF MONTH, YEAR.  
  

  
_________________  

Presiding Officer  
  
Attest:  
  
______________________________  
Bess Bacher, City Clerk  
 
APPROVED BY THE MAYOR FOR THE CITY OF O’FALLON, MISSOURI, THIS DATE DAY 
OF MONTH, YEAR.  
  
  
  

______________________________  
Bill Hennessy, Mayor  

Attest:  
  
_____________________________   
Bess Bacher, City Clerk   

Approved as to Form:  
  

_____________________________  
Kevin M. O’Keefe, City Attorney  
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Sponsored by: Mayor Hennessy 

 

 

AN ORDINANCE AMENDING CERTAIN PROVISIONS OF TITLE IV: LAND USE, TITLE IV 
APPENDIXES RELATED TO REGULATIONS PERTAINING TO DEVELOPMENT ACTIVITIES 

WITHIN THE CITY OF O’FALLON, MISSOURI. 
 
WHEREAS, certain sections pertaining to procedures and standards for the zoning and 

development of property need to be clarified or amended for more effective regulation; and   

 

WHEREAS, a Public Hearing was held on November 5, 2026 by the Planning and Zoning 

Commission regarding the proposed ordinance; and 

 
WHEREAS, following the Public Hearing on November 5, 2026 by the Planning and Zoning 
Commission and after consideration of the request and testimony presented therein, the Planning 
and Zoning Commission recommended approval of the ordinance to the City Council; and 
 
WHEREAS, a Public Hearing was held on November 19, 2026 by the City Council regarding the 
ordinance; and 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF O’FALLON, 
MISSOURI, AS FOLLOWS: 
 
SECTION 1: Subparagraph B of Section 400.880 Facilities Permits of Article XIX Utility Facilities 

Permits and Regulations of Chapter 400 Zoning Code of Title IV Land Use of the Municipal Code 

is hereby amended to read as follows: (those subsections not specifically set forth herein are not 

altered or amended in any way and, therefore, remain in full force and effect) 

 

B. Each such application shall be accompanied by an application fee as identified in Appendix B 

of Title IV, Land Use. 

 

SECTION 2: Subparagraph C of Section 400.920 General Provisions of Article XIX Utility 

Facilities Permits and Regulations of Chapter 400 Zoning Code of Title IV Land Use of the 

Municipal Code is hereby amended to read as follows: (those subsections not specifically set forth 

herein are not altered or amended in any way and, therefore, remain in full force and effect) 

 

C. Building Permit. It shall be unlawful for any renewable energy system to be constructed, 

erected, and/or installed without a building permit. Renewable energy systems shall comply with 

all applicable Building, Mechanical, Plumbing, and Electrical Codes adopted by or applicable to 

the City of O'Fallon. Each such application shall be accompanied by an application fee as 

identified in Appendix B of Title IV, Land Use. 
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SECTION 3:  Appendix B Schedule of Fees, Costs and Expenses of Title IV Appendixes of Title 

IV Land Use of the Municipal Code is hereby amended to read as follows: (those subsections not 

specifically set forth herein are not altered or amended in any way and, therefore, remain in full 

force and effect) 

 

Appendix B to Title IV 

Schedule of Fees, Costs and Expenses 

Annexation No fee 

Area Plan – Mixed-Use Traditional Development 
District 

$600.00 + the cost of the legal notice advertising 
the public hearings + $30.00 mailing fee 

Area Plan – Planned Development $600.00 + the cost of the legal notice advertising 
the public hearings +$30 mailing fee  

Area Plan – Planned Unit Development $600.00 + the cost of the legal notice advertising 
the public hearings + $30 mailing fee 

As-Built submission Nor charge for first two reviews, $200 for each 
subsequent review. 

Boundary adjustment or condo plat $150.00 

Business license (marijuana-related use) $150 plus the $50 fee as described in Section 
605.030  

Certificate of zoning compliance $25.00 

Conditional use permit (CUP) 
Conditional use permit (C-A) 

$270.00 + $30 mailing fee 

Construction site plan and inspections 2% of the estimated cost of improvements reviewed 
by the Planning and Engineering Department 
"Improvements" shall include any structural, material 
or physical change incident to servicing or furnishing 
facilities for the site such as, but not limited to, the 
demolition of structures, removal of trees and other 
vegetative cover, grading, the installation of street 
pavement, curbs and gutters, driveway approaches, 
sidewalks, multipurpose trails, traffic signals and/or 
other off-site roadway improvements, water mains 
and lines, sanitary sewers, storm sewers, culverts, 
bridges, detention facilities, outfall structures, lakes, 
waterways, canals, permanent street monuments, 
street trees, landscaping or any other improvements 
required or deemed necessary with the approved 
construction site plan. 
*For residential plans, the fee shall be 2% of the 
construction estimate less submittal fee 
($50.00/page for first submittal only, capped at 
$4,500.00 on the per-page fee). 
*For commercial plans, the fee shall be 2% of the 
construction estimate less $200.00 submittal fee for 
first submittal only ($200.00 minimum). 
1st and 2nd review — no charge. 
Each additional review - $200.00. 
Construction estimate shall reflect pricing based on 
the O'Fallon progression for the St. Louis County 
Design Criteria Manual, Construction Cost Index. 

Display house plat $200.00 
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Driveway permit $75 

Escrow Administration No charge for initial set up. $500 for replacements, 
modifications, or extensions. 

Excavation/utility permit $25.00 per lot/$50.00 per open cut/hole (whichever 
is greater) 
Inspection fee of $0.20/linear foot of utility installed 
($50.00 minimum) 

Facilities permit $150 

  

Final plan – Mixed-Use Traditional Development 
District 

$600.00 + the cost of the legal notice advertising the 
public hearings + $30 mailing fee 

Final plan – Planned Development $600.00 + the cost of the legal notice advertising the 
public hearings + $30 mailing fee 

Final plan – Planned Unit Development $600.00 + the cost of the legal notice advertising the 
public hearings + $30 mailing fee 

Fireworks stand  

Stands up to 1,000 square feet $2,000.00 

Stands 1,000 square feet and above $4,000.00 

 The above fees shall apply to sales areas only. No 
fee shall apply to storage areas. Storage areas may 
include tractor-trailers, trucks, vans, automobile 
trailers, or other permanent or temporary vehicles or 
structures. 

Floodplain information No fee 

Grading permit (including stockpiling, clearing, 
etc.) 

2% of the estimated cost of improvements reviewed 
by the Planning and Engineering Department, less 
$200.00 submittal fee ($200.00 minimum) 

Grading plan (if separate from construction site 
plans) 

2% of the construction estimate cost of 
improvements less $200.00 submittal fee reviewed 
by the Planning and Engineering Department (see 
the definition of "improvements" listed under 
construction site plans and inspections) 
1st and 2nd review - no charge 
Each additional review - $200.00 

Inspections for escrow or commercial finals 
(engineering) 

1st and 2nd inspections per category - no charge. 
Each additional per category - $200.00 plus $15 per 
lot within platted area of inspection. For developer-
requested inspections that occur on Saturdays, 
Sundays and City-adopted holidays - $40.00 per 
hour per inspector needed. 

Photocopies $0.20 per page 

Plan reviews (engineering) 1st and 2nd review - no charge 
Each additional review - $200.00;  

Plan reviews as-builts (engineering) 1st and 2nd review – no charge. Each additional 
review – $200.  

Preconstruction meeting deposit $250.00. Said fee will be reimbursed to the applicant 
upon verification of attendance/participation in the 
preconstruction meeting. 

Preliminary plat $350.00 + the cost of the legal notice advertising the 
public hearings + $30 mailing fee 

Recording fees Actual recording costs from the St. Charles County 
Recorder of Deeds office, including non-standard 
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fees. A 2.5% fee will be added on to the straight 
recording costs per deed to cover credit card 
convenience fees. These costs shall be 
reimbursable to the City from the owner or owner's 
representative, or benefitted party, after the City has 
recorded said documents. 

Record plat $200.00 application fee 
1st and 2nd review - no additional charge. Each 
additional review - $50.00 

Renewable energy permit fee (commercial or 
industrial) 

$100 

Renewable energy permit fee (residential) $50 

Sign permit – wall signs $35.00 + $1.00 per square foot of sign area 

Sign permit – freestanding signs $70.00 + $2.00 per square foot of sign area 

Sign permit – temporary/specialty display Duration: 30 days or less ($35.00) 

Sign permit – temporary/specialty display Duration: 31 to 60 days ($55.00) 

Sign permit – temporary/specialty display Duration: 61 to 90 days ($75.00) 

Sign permit – off-premises directional (annual) $200.00 + $2.00 per square foot of sign area (initial 
installation) 

Sign permit – off-premises directional (annual 
renewal) 

$100.00 

Sign permit – off-premises directional (weekend) $300.00 (per calendar year) 

Site plan $300.00 

Site review permit (marijuana-related use) $200.00 

Temporary use permit  

Storage unit/bulk container (residential 
use) on-site less than 5 days 

Free 

Storage unit/bulk container (residential 
use) on-site more than 5 days 

$15.00 

Extension of approved permit beyond 30 
days 

$15 

Storage unit/bulk container 
(commercial/industrial use) 

$50.00 

Storage unit/bulk container 
(developmental/construction use) 

$50.00 

Tent $200.00 ($100.00 of which is refundable upon 
request once the tent has been removed) 

Transfer of a conditional use permit application $75.00 

Variance request and appeal of an administrative 
decision 

$220.00 + $30.00 mailing fee 

Zoning verification letter $25.00 

Zoning district classification amendment $300.00 + the cost of the legal notice advertising the 
public hearings + $30.00 mailing fee 

Zoning district classification map $35.00 per copy (36" x 50") 
$15.00 per copy (11" x 17") 

 

 
SECTION 4: It is hereby declared to be the intention of the City Council that each and every part, 
section and subsection of this Ordinance shall be separate and severable from each and every 
other part, section and subsection hereof and that the City Council intends to adopt each said 
part, section and subsection separately and independently of any other part, section and 
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subsection.  In the event that any part of this Ordinance shall be determined to be or to have been 
unlawful or unconstitutional, the remaining parts, sections and subsections shall be and remain 
in full force and effect. 
 
SECTION 5: The Chapter, Article, Division and/or Section assignments designated in this 
Ordinance may be revised and altered in the process of re-codifying or servicing the City’s Code 
of Ordinances upon supplementation of such code if, in the discretion of the editor, an alternative 
designation would be more reasonable.  In adjusting such designations the editor may also 
change other designations and numerical assignment of code sections to accommodate such 
changes. 
 
SECTION 6: This Ordinance shall be in full force and effect from and after its passage and 
approval by the Mayor. 
 
 
 
First Reading:  __________  
  
Second Reading: __________  

  
PASSED BY THE CITY COUNCIL FOR THE CITY OF O’FALLON, MISSOURI, THIS DATE 
DAY OF MONTH, YEAR.  
  

  
_________________  

Presiding Officer  
  
Attest:  
  
______________________________  
Bess Bacher, City Clerk  
 
APPROVED BY THE MAYOR FOR THE CITY OF O’FALLON, MISSOURI, THIS DATE DAY 
OF MONTH, YEAR.  
  
  
  

______________________________  
Bill Hennessy, Mayor  

Attest:  
  
_____________________________   
Bess Bacher, City Clerk   

Approved as to Form:  
  

_____________________________  
Kevin M. O’Keefe, City Attorney  

 



Fee Schedule Update



Planning Existing Conditions

• Current fees are significantly below the actual cost to 
review plans and send them through the public meeting 
process.
• For example, a conservative estimate for the cost to process a basic Site Plan 

is approximately $625. The City’s current fee is $150. A conservative estimate 
to process a basic Preliminary Plat is approximately $672. The current fee is 
$150.

• Even with the proposed fee increases, the fees will remain below actual 
processing cost.

• Applicants are also charged a mailing fee for letters and 
a newspaper publication fee, when applicable.

• All fees can currently be paid at any point after 
application. Staff is recommending this be changed so 
that fees are collected at the time of application. Items 
will not be placed on agendas until payment is received.



Proposed Mail Fee Changes

• In order to collect fees at the time of application, the 
mailing fee would need to change from actual cost to a 
flat fee.
• In 2025, the largest mailing fee was $88.64 and the smallest  

was $2.50. The average was $21.90.

• Staff is recommending a flat mailing fee of $30 be applied to all 
applications which require mailed letters. This slightly higher 
than average price prepares for future increases in postage 
costs.



Newspaper Publications

• Notices are currently advertised in the Post Dispatch. The fee is 
consistently $612.89. This is a grandfathered rate due to our 
consistent usage. The grandfathered rate is officially $645.00, 
however they waive layout and affidavit fees. If consistent usage 
stops, the fee will increase to $1,644.00 plus layout and affidavit 
fees.

• The City also has the option to publish in the St. Charles edition of 
Missouri Lawyers Media. The cost to advertise here would be 
$143.24. Deadlines are also more flexible. 

• Staff is proposing a transition to Missouri Lawyers Media. 
Regardless of whether or not this change is made, the applicant 
will continue to pay the advertisement cost. If publication is 
switched to Missouri Lawyers Media, the overall cost to applicants 
will decrease in most or all cases, even with the increase in review 
fees, when notifications in the paper are required.

• Staff is also recommending the advertisement fee be paid at the 
time of application.



Current and Proposed Fees

• The next few slides have a list of the most common current 
application fees and recommended changes. In addition to the 
application fee, a $30 mailing fee and a $145 advertisement fee 
would be added to applicable application types. The fees for a few 
other cities are also shown for comparison (full comparison sheet 
provided separately). Currently, the Mailing Fee is actual cost, and 
the Paper Fee is typically $612.89.



Current and Proposed Fees

Application Current Fee Proposed Wentzville Maryland 
Heights

Lee’s 
Summit

Area Plan 
(different 
process from 
many cities. 
Therefore, 
there aren’t a 
lot of great 
comparisons.)

$300 + 
$612.89 
Advertising 
Fee + $21.90 
Mailing Fee 
(average)

$934.79 Total

$600 + $145 
Advertising 
Fee + $30 
Mailing Fee

$775 Total

$200 Two plans 
required: $800 
for Concept 
Plan then $700 
for Preliminary 
Plan

Less than 5 
acres: $2,900 
+ $330 
advertising fee
More than 5 
acres: $3,625 
+ $330 
Advertising fee

Final Plan $300 + 
$612.89 
Advertising 
Fee + $21.90 
Mailing Fee 
(average)

$934.79 Total

$600 + $145 
Advertising 
Fee + $30 
Mailing Fee

$775 Total

$100 + $2.00 per 
lot + Rezoning 
Fee ($500-
$1,000) + 
Advertising Fee + 
Mailing Fee

$150 Less Than 5 
acres: $747, 
More than 5 
acres: $1,236



Current and Proposed Fees

Application Current Fee Proposed St. Peters St. Charles City Wentzville

Conditional 
Use Permit

$100 + 
$21.90 
Mailing Fee 
(average)

$121.90 
Total

$270 + $30 
Mailing 
Fee

$300 Total

$250 + 
$2 per 
letter

$300 $200 + $0.62 
per letter

Preliminary 
Plat (many 
cities do 
not hold 
public 
hearings for 
preliminary 
plats)

$150 + 
$612.89 
Advertising 
Fee + $21.90 
Mailing Fee 
(average)

$784.79 
Total

$350 + 
$145 
Advertising 
Fee + $30 
Mailing 
Fee

$525 Total

$305 Single-Family: 
$50.00 + $5.00/lot
Multi-Family: 
$100.00 + 
$2.00/unit 
Commercial: 
$100.00 + 
$5.00/acre

$200.00 + 
$2.00 per 
lot/unit

Site Plan $150 $300 $390 $200 $150



Current and Proposed Fees

Application Current 
Fee

Proposed St. Peters St. Charles City Wentzville

Rezoning $100 + 
$612.89 
Advertising 
Fee + 
$21.90 
Mailing Fee 
(average)

$734.79 
Total

$300 + 
$145 
Advertising 
Fee + $30 
Mailing Fee

$475 Total

$250 + $2 
per letter

$300 4.99 acres or less: $500
5.00 – 19.99 acres: $600
20.00 – 49.99 acres: 
$700
50.00 – 74.99 acres: 
$800
75.00 – 99.99 acres: 
$900
100.00 acres or more: 
$1,000
+ $0.62 per letter and 
Advertising Fee

Variance $100 + 
$21.90 
Mailing Fee 
(average)

$121.90 
Total

$220 + $30 
Mailing Fee

$250 Total

$100 Commercial: $300
Single-Family: $100 
Each additional 
request per 
property heard at 
same meeting: $50

$200



Engineering Existing Conditions

• Current fees for plan review and inspection are below 
actual cost on some sites and are at or above for others 
(the cost to the city are estimated at $60/HR)
• For example, for Harvest at Hopewell the estimated cost of plan review and 

inspection to date has been $1.15M.  Our permit fee cost is currently at 
$225,000. This cost is from 2021 to current for both plan review/inspection 
and fees.  

• Another example is Brookside Addition. Plan review and inspection costs are 
currently at $44,000.  Our permit fee cost is $54,500.

• Goodwill is an example of a site that has fees at or above actual cost.  Plan 
review and inspection cost to date are $3,900.  Our permit fees were $8,200.

• All fees must be paid prior to permit approval, currently.  
We do not plan to change this.



How did engineering arrive at these 
cost and adjustments?



Existing Conditions 

• We do want to raise some of the re-review fees and change 
language in the Code
• Driveway permits are $50

• As-builts - no charge

• Escrow Administration - $100

• Inspection fees - $100 after two inspections

• Currently, we do not charge a fee for re-review of the plans, if the applicant 
reaches out to the city



Proposed Changes

• We do want to raise some of the fees and change language in the 
Code
• Driveway permits would be a fee of $75.

• Review takes up to an hour plus two inspections and administration time.  This would be a 
minimum of 3 to 4 hours of staff time. 

• As-builts – No charge for the first two reviews, then $200 for each 
subsequent review.

• This takes a minimum of 4 hours of staff time to review and make site visits. 

• Escrow Administration – initial set up will continue to be no charge.  $500 for 
replacements, modifications and extensions.

• We want to encourage the developer to close out the escrow as quickly as possible and to 
cover staff time for replacements, modifications and extensions.

• Re inspection for Escrow Release fees – $200 per inspection after the second 
inspection plus $15 per lot within plat or requested area. 

• Again, we want to encourage the developer to complete items and not rely on staff to do QC 
for them.  It takes anywhere from a couple hours to several days to perform inspections 
depending on the size and scope of the development.

• Re-review fee – We want to clarify language in the code to require fees for all 
reviews after the first two reviews.



Engineering - Current fees and proposed 
fees compared to other agencies



Engineering - Current Fees and proposed 
fees compared to other agencies



Questions?



O'Fallon Curent O'Fallon Proposed St. Peters St. Charles City St. Charles County Wentzville Lake St. Louis Chesterfield Maryland Heights Creve Coeur Wildwood Columbia Independence Lee's Summit Blue Springs

Area Plan

$300 + the cost of the legal 
notice advertising the public 
hearing + $0.62 mailing fee 
for the notification of each 
adjacent property owner 

within a 300 foot radius of 
the subject site

$600 plus 
advertising and  $30 

mailing fee
$200 

Two plans required: $800 for 
Concept Plan then $700 for 

Preliminary Plan

 Advertising Fee + no 
additional cost if 
rezoning to R-1, R-2, R-
3, or R-4.  Advertising 
Fee + the following for 
others: 0 to 2 acres 
.....$300.00

Greater than 2 acres to 
5 acres .....$450.00

Greater than 5 acres to 
10 acres .....$600.00

Greater than 10 acres to 
15 acres .....$900.00

Greater than 15 acres to 
20 acres .....$1,200.00

Greater than 20 acres 
.....$1,500.00 

Less than 5 
acres: $2,900 

+ $330 
advertising 
fee, More 

than 5 acres: 
$3,625 + 

$330 
advertising 

fee

$506 + $22 per acre 
+ public hearing cost. 

Plat also required 
either now or with 

Final Plan.

Conditional Use 
Permit

$100 + the cost of $0.62 
mailing fee for the 
notification of each 

adjacent property owner 
within 300 feet + $0.62 

mailing fee for the 
notification of each 

adjacent property owner 
within 300 feet of the final 

action

$270 plus mailing 
fee

$250 + $2 per 
letter

$300 
$400.00, $150.00 if 
in conjunction with 

a rezoning

$200 plus $0.62 mailing fee 
for properties within 300 ft.

$200 + actual 
cost of public 

hearing

$315 + public 
hearing cost

 (1) Conditional use permit 
involving new construction or 
a substantial addition to an 
existing building (as 
determined by the city 
planner)—Eight hundred 
dollars ($800.00).
(2) Conditional use permit 
involving reuse of an existing 
building or site—Six hundred 
dollars ($600.00).
(3) Amendment to an existing 
conditional use permit (public 
hearing required)—Five 
hundred dollars ($500.00).
(4) Minor modification to an 
existing conditional use 
permit (no public 
hearing)—Four hundred 
dollars ($400.00). 

$250.00 + 
$2,000.00 Escrow 

Deposit for hearing 
cost, mailings, staff 

review time, and 
other 

administrative 
costs.

$500 $300 + advertising fee

Less than 5 acres: 
$500, 5.01-10 

acres: $750, 10.01-
15 acres: $1,000, 
15.01-20 acres: 

$1,250, 20+ acres: 
$1,500

$1,075 + 
$165 

advertising 
fee

$468 + actual cost of 
public hearing

Conditional Use 
Permit Transfer 

Application
$50.00 $75 

Display Plat $100.00 $200 $50 
$145 + $65 per 

unit $250 + $50 per lot



Final Plan

$300 + the cost of the legal 
notice advertising the public 
hearing + $0.62 mailing fee 
for the notification of each 
adjacent property 300 foot 

radius of the subject site

$600 plus 
advertising and 

mailing fee

$100 – plus $2.00 per lot, 
plus Rezoning Fee for the 
size of the lot as shown 

under “Rezoning”, plus the 
cost of the legal notice 
advertising the Public 
Hearing(s), plus $0.62 

mailing fee for the 
notification of each adjacent 
property owner within a 300-

foot radius of the subject 
site.

$150
Less than 5 acres: 
$725, More than 
5 acres: $1,200

Less Than 5 
acres: $747, 
More than 5 
acres: $1,236

$275. Plat also 
required either now 
or with Area Plan.

Preliminary Plat 
Review

$150.00 + the cost of legal 
notice advertising the public 
hearings + $.62 mailing fee 
for the notification of each 
adjacent property owner 

within a 300 foot radius of 
the subject site

$350 plus 
advertising and 

mailng fee
$305 

Single-Family--
$50.00 + 

$5.00/lot, Multi-
Family--$100.00 + 

$2.00/unit, 
Commercial--

$100.00 + 
$5.00/acre

Single-Family 
Residential-- 

$200.00 + $5.00/lot, 
Attached Single-

Family Residential-- 
$200.00 + 

$4.00/unit, Multi-
Family Residential-- 

$200.00 + 
$3.00/unit, 

Commercial/Industri
al Subdivision-- 

$200.00 + 
$5.00/acre

$200.00 + $2.00 per lot/unit

$250.00 plus $25 
per lot/unit or 
$250 + $10.00 

per acre, 
whichever is 

greater + actual 
cost of public 

hearing OR $200 
if 3 or fewer 

lots/10 or fewer 
condo units and 

no public hearing

$440 + cost of 
public hearing

$150
$5.00 per lot 

($50.00 minimum 
fee)

$35 per lot $600 + $10 per lot $375 + $3 per lot
$850 + $3 per 

lot
$440 + $4 per lot

Rezoning Application

$100 + the cost of the legal 
notice advertising the public 
hearings +0.62 mailing fee 
for the notification of each 
adjacent property owner 

within a 300-foot radius of 
the subject site

$300 plus 
advertising and 

mailing fee

$250 + $2 per 
letter

$300 

Up to 4.99 acres-- 
$500.00, 5-19.99 

acres-- $600.00, 20-
49.99 acres--$700, 

50-74.99 acres-- 
$800.00, 75-99.99 

acres-- $900.00, 100 
acres or more-- 

$1,000.00

Rezone: 4.99 acres or less: 
$500

Rezone: 5.00 – 19.99 acres: 
$600

Rezone: 20.00 – 49.99 acres: 
$700

Rezone: 50.00 – 74.99 acres: 
$800

Rezone: 75.00 – 99.99 acres: 
$900

Rezone: 100.00 acres or 
more: $1,000

Plus cost of the legal notice 
advertising the Public 
Hearing(s), plus $0.62 

mailing fee for the 
notification of each adjacent 
property owner within a 300-

foot radius of the subject 
site.

$250 + actual 
cost of public 

hearing

$315 + public 
hearing cost

$600

$250.00 + 
$2,000.00 Escrow 

Deposit for hearing 
cost, mailings, staff 

review time, and 
other 

administrative 
costs.

$300 + $50 per acre

Advertising Fee + the 
following: 0 to 2 acres 
.....$300.00

Greater than 2 acres to 
5 acres .....$450.00

Greater than 5 acres to 
10 acres .....$600.00

Greater than 10 acres to 
15 acres .....$900.00

Greater than 15 acres to 
20 acres .....$1,200.00

Greater than 20 acres 
.....$1,500.00 

Less than 5 acres: 
$500, 5.01-10 

acres: $750, 10.01-
15 acres: $1,000, 
15.01-20 acres: 

$1,250, 20+ acres: 
$1,500

Commercial: 
Less than 5 

acres: $3,375 
+ $330 

advertising 
fee, More 

than 5 acres: 
$4,350 + 

$330 
advertising 

fee, 
Residential: 
to R-1, Rural 
Residential, 

and AG: $850 
+ $330 

advertising 
fee (all others 
require Area 

Plan) 

$468 + actual cost of 
public hearing



Sign Permits

wall and freestanding: $35 + 
$1 per square foot of sign, 

Weekend: $150, Off 
Premises Directional: $150 

+ $1  per Sq. Ft., $50 
Renewal

same except as 
follows: 

freestanding: $70 
plus $2 per sq. ft., 

weekend: $300, Off 
Premises 

Directional: $200 + 
$2  per Sq. Ft., $100 

Renewal

$40 
$99 Illuminated 

$75 Non-
illuminated

$75.00 for entrance 
signs (i.e. 

subdivision 
monuments) 

without electricity. 
$100.00 for 

entrance signs (i.e. 
subdivision 

monuments) with 
electricity. $100 for 
ground signs. $75 

for wall signs 
without electric. 

$100 for wall signs 
with electric

$35 for non iluminated sign 
& $85 for electric sign

$75.00 non-
illuminated; 

$100.00 
illuminated

$100

$25: Temporary 
Signs:
o Temporary For 
Sale signs on 
Commercial 
Properties, where 
the sign will come 
down when the
property is sold 
and/or with final 
occupancy
o Temporary 
Banners
o Incidental Signs.
$100: Multi-Tenant 
Real Estate Signs, 
Wall Signs and Low 
Monument Signs 
under 100 square 
feet
$150: Any sign 
over 100 square 
feet

$75 up to 50 sq. ft. 
$0.25 each additional 

foot.

New Wall Sign: 
$260, Reface 

Existing: $80, New 
Freestanding: 
$180, Replace 
existing: $80

$100 + 
electrical fee 

(varies)

New sign: $160, 
Change of face for 
existing business: 

$77, Monument sign 
with EMC: $314, 

Temporary sign: $77

Site Plan Review $150.00 $300 
$390, $75 

minor 
amendment

$200 
$100 plus $5 per 

acre
$150 

$150 minor, 
$200 major

$190 + $65 for 
any landscape 

plan, tree 
preservation 

plan, tree 
stand 

delineation, 
lighting plan, 

sign package or 
amendment to 
architectural 

elevations not 
included with 
initial site plan 

review.

$190

$250.00 + 
$2,000.00 Escrow 

Deposit for hearing 
cost, mailings, staff 

review time, and 
other 

administrative 
costs.

Commercial: $300 + 
$20 per acre, Multi-
Family: $500 + $20 

per unit

Not clear. May be 
handled under $200 

Land Disturbance fee.

Less than 5 acres: 
$350, 5.01-10 

acres: $600, 10.01-
15 acres: $850, 
15.01-20 acres: 

$1,100, 20+ acres: 
$1,600

Less than 5 
acres: $2,175 

+ $330 
advertising 

fee then $725 
for final site 
plan review, 
More than 5 
acres: $2,900 

+ $330 
advertising 

fee then 
$1,200 for 

final site plan 
review.

$605 

Variance Request and 
Appeal of an 

Administrative 
Decision

$100 + the cost of $0.62 
mailing fee for the 
notification of each 
adjacent property.

$220 plus mailng fee $100 

Commercial: 
$300, Existing 

single-Family or 
duplex: $100, 

Second request 
on same 

property: $50

$250 $200 
$150 + actual 
cost of public 

hearing

$90 + public 
hearing cost

$650

$50.00 + $250.00 
Escrow Deposit for 

hearing cost, 
mailings, staff 

review time, and 
other 

administrative 
costs.

$250 $450 $400
$350 + $165 
advertising 

fee

$484 + actual cost of 
public hearing

Zoning Verification 
Letter

$15.00 $25 $15 $15 $15 no fee $50 $20 $50 $75 $75 $100

Zoning District 
Classification Map

$15.00 per copy (36" x 50"), 
$10.00 per copy (11" x 17")

$35.00 per copy (36" 
x 50"), $15.00 per 
copy (11" x 17")

8 ½” x 11” - $5
11” x 17” - $6.50
17” x 22” - $7.50
22” x 34” - $12.50
34” x 44” - $15



   
Planning and Zoning Commission H. 1.       
Meeting Date: 11/05/2026  
Re: Consent Calendar
From: Tracy Coffman, Planning Specialist for Planning & Development
Department: Planning and Development
Agenda Category:New Business

Item:
This is a request for a motion of recommendation to the City Council regarding the following items relating to 
easements, right-of-way, or other public facilities or interests of property provided on the Consent Calendar.

Attachments
Stormwater Management and Best Practices Facilities Maintenance Agreement - Stonebridge Commons - 55 
Heritage Grove Court
Easement and Maintenance Agreement - Vet Mem PKWY Westchester



 
 

City of O’Fallon, Missouri 
Engineering Department 

Memorandum 

 

Engineering Mission: 
Our goal is to provide the City with Professional Engineering Services that ensure Long-Range 

Comprehensive Planning, Sound Project Design, Quality Construction Management and  
Maintenance of the City’s Infrastructure. 

 
 
Date: October 8, 2026 
To: Planning & Zoning Commission, Mayor Bill Hennessy and City Council 
From: Dalton Short - Plan Reviewer 
Thru: Michael Snowden - City Administrator 
 Steve Bender – Director of Public Works 
 David Woods - Director of Planning & Development 

Wade Montgomery – Director of Engineering 
Subject: Stormwater Management and Best Practices Facilities Maintenance Agreement – Stonebridge 

Commons (55 Heritage Grove Ct) 
 

 
This item is to be placed on November 5, 2026, Planning and Zoning Commission and November 19, 
2026, City Council Consent Calendars. 

BACKGROUND: 
The Site Plan for the above-mentioned project was approved by Planning and Zoning Commission on 
January 15, 2026. 
 

SUMMARY: 
This maintenance agreement will ensure that all BMP’s within Stonebridge Commons will be 
maintained by the Homeowners Association and follow the property forever. 

 

 RECOMMENDATION: 
Staff is recommending approval of the Stormwater Management and Best Practices Facilities Maintenance 
Agreement for Stonebridge Commons at 55 Heritage Grove Ct. 
 
 
Once approved, the signed document will be filed with the office of the Recorder of Deeds for St. 
Charles County and provide the City of O’Fallon with the recorded deed book and page. 
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_____________________________________________________________________________ 

Space Above Line Reserved For Recorder’s Use 

1. Title of Document:         Recreational and Road Easement and Maintenance 
Agreement 

2. Date of Document:          ________, 2026 

3.  Grantor: Veterans Memorial PKWY No 1 LLC, a 
Missouri limited liability company 
  

4.  Grantor’s Address: c/o Kishan Patel 
2128 Williams Street, Suite 161 
Cape Girardeau, Missouri 63703 
 

5.  Grantee: MIMG XCVIII Westchester Sub, LLC a 
Colorado limited liability company 
 

6.  Grantee’s Address: 2195 N. Highway 83, Suite 14B, Franktown, 
CO 80116 
 
 

7.   Full Legal Description of Grantor Property: 
 

See Exhibit A attached hereto 

8.  Full Legal Description of Grantee Property: 
 

See Exhibit B attached hereto 

9.  Full Legal Description of Easement Area: 
 

See Exhibit C attached hereto 

10. Full Legal Description of Road Easement 
Area: 

See Exhibit D attached hereto 
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EASEMENT AND MAINTENANCE AGREEMENT 

 
This Easement and Maintenance Agreement  (this “Agreement”) is made and entered into this 
______ day of   , 2026 (the “Effective Date”), by and between Veterans Memorial 
PKWY No 1 LLC, a Missouri limited liability company, its successors and assigns (“Veterans”) 
and MIMG XCVIII Westchester Sub, a Colorado limited liability company, its successors and 
assigns (“Westchester”). 
 
 WITNESSETH:  
 

BACKGROUND RECITALS 
  

This Agreement is made and entered into in light of the following facts, matters and 
circumstances:  

 
A.  Veterans and Westchester are the owners of adjacent tracts of real estate located in 

O’Fallon, Missouri.  The Veterans tract of real estate is legally described in Exhibit A attached 
hereto and made a part hereof (hereinafter referred to as the “Property”).  

 
B.  The Property was previously owned by the City of O’Fallon, Missouri. Westchester 

is the owner of certain property adjoining the Property and legally described on Exhibit B attached 
hereto and made part hereof, improved with a multi-family apartment complex commonly known 
as Westchester Village Apartments (hereinafter the “Benefited Property”).  

 
C.  Residents of the Benefited Property have historically used a portion of the Property 

for informal recreational purposes, including as a dog exercise area and children’s play area. Such 
use has been permissive only, has not been the subject of any written agreement, and, the Property 
having been held in public ownership, has not given rise to and could not have given rise to any 
prescriptive right, easement by implication, or other property interest in favor of Westchester or 
any resident of the Benefited Property. 

 
D.  Westchester desires to obtain, and Veterans is willing to grant, a non-exclusive 

easement over the Property for continued recreational use by residents of the Benefited Property 
and for the installation and maintenance of an identification sign, all on the terms and conditions 
set forth herein. 

 
E.  Additionally, a portion of Winged Foot Drive, a private street not maintained by 

the City of O'Fallon, Missouri, crosses the Property, beginning at the point where Thornbury 
Crossing Drive meets Veterans Memorial Parkway and continuing across the Property to the 
Benefited Property (the "Road"), as depicted on Exhibit D attached hereto and made a part hereof. 
The Road provides the primary means of vehicular and pedestrian ingress and egress between the 
Benefited Property and Veterans Memorial Parkway.  

 
F.  Westchester desires to obtain, and Veterans is willing to grant, a permanent and 

perpetual easement for vehicular and pedestrian ingress and egress over the Road, together with 
provisions addressing maintenance of the Road and Westchester's right to perform maintenance if 
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Veterans or a successor owner of the Property fails to do so, all as set forth in Section 9 of this 
Agreement. The Parties intend that the permanence of the easement granted over the Road be 
independent of, and not subject to, the term and termination provisions that apply to the 
recreational use easement and Sign easement granted elsewhere in this Agreement. 

 
 
 NOW THEREFORE, in consideration of the premises, the mutual covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 
 

1. Definitions. In addition to terms defined elsewhere in this Agreement, the following terms 
have the following meanings: 
 

a. “Easement Area” means that portion of the Property containing approximately 
32,451 square feet, as depicted and dimensioned on Exhibit C attached hereto, and 
as the same may be relocated pursuant to Section 13. 
 
 

b. “Improvements” means, without limitation, the fencing, gates, walkways, turf and 
landscaping, benches, waste stations, play equipment and other improvements 
located or to be located within the Easement Area, in Westchester’s reasonable 
discretion and in accordance with the terms of this Agreement. 
 

c. “Permitted Users” means the residents of the Benefited Property and their 
household members and invited guests, in each case while accompanied by or under 
the supervision of a resident, together with Westchester’s employees, agents and 
contractors performing Westchester’s obligations under this Agreement. Permitted 
Users expressly excludes the general public. 
 

d. “Recreational Use” means passive recreational use as an off-leash or on-leash dog 
exercise area and as a children’s play area, and no other use. 
 

e. “Sign” means the single identification sign described in Section 7 and depicted on 
Exhibit C. 
 

f. “Sign Area” means that portion of the Property, containing approximately ______ 
square feet, within which the Sign is permitted to be located, as depicted on Exhibit 
C. 
 

g. “Road” means that portion of Winged Foot Drive, a private street, located within 
the Property, beginning at the point where Thornbury Crossing Drive meets 
Veterans Memorial Parkway and continuing across the Property to the Benefited 
Property, as more particularly described in Section 9. 
 

h. “Road Easement Area” means that portion of the Property occupied by the Road, 
together with such shoulders, drainage facilities, and related appurtenances as are 
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reasonably necessary for ingress, egress, and maintenance of the Road, as depicted 
and dimensioned on Exhibit D attached hereto, and as the same may be relocated 
pursuant to Section 14. 
 

 
2. Grant of Easement.   

a. Recreational Use; Sign. Veterans hereby creates, and grants and conveys to 
Westchester, for the benefit of and appurtenant to the Benefited Property, the full 
and free, perpetual non-exclusive easement over, upon, and across the Easement 
Area for Recreational Use by Permitted Users, together with reasonable pedestrian 
ingress and egress to and from the Easement Area over the Property along the route 
reasonably designated by Veterans from time to time, and for the purposes of 
constructing and maintaining the Sign discussed in Section 7 (the “Recreational 
Easement”). The easement granted herein is subject to all matters of record and to 
the terms, conditions, reservations, provided the same do not preclude or 
unreasonably interfere with the use of the Recreational Easement by Permitted 
Users, and limitations set forth in this Agreement.  
 

b. Roadway. Veterans hereby creates, and grants and conveys to Westchester, for the 
benefit of and appurtenant to the Benefited Property, a permanent, perpetual, non-
exclusive easement over, upon, and across the Road Easement Area for vehicular 
and pedestrian ingress and egress by Westchester, the residents of the Benefited 
Property and their household members, invitees and guests, and Westchester's 
employees, agents, contractors, and delivery, emergency, and service providers, 
between the Benefited Property and Veterans Memorial Parkway, at all times, 
twenty-four (24) hours per day, seven (7) days per week (the "Road Easement"). 
The Road Easement is subject to all matters of record and to the terms, conditions, 
reservations, provided the same do not preclude or unreasonably interfere with the 
use of the Road Easement by Permitted Users, and limitations set forth in this 
Section 9. 

 
 

3. Terms and Conditions of Recreational Easement.   
 

a. The Recreational Easement granted herein shall commence on the Effective Date 
and shall continue for an initial term of twenty (20) years (the “Initial Term”), 
unless sooner terminated as provided herein. Upon expiration of the Initial Term, 
this Agreement shall automatically renew for successive additional terms of twenty 
(20) years (each considered a “Renewal Term”) unless either Party delivers written 
notice of non-renewal to the other Party not less than ninety (90) days prior to the 
expiration of the then-current term. If timely notice of nonrenewal is given by either 
Party, the Recreational Easement granted herein shall expire at the end of the then-
current term without further action of either Party, and Westchester shall perform 
its own removal and restoration obligations under Section 3(c). References herein 
to the “term” of this Agreement with respect to the Recreational Easement, mean 
the Initial Term and, if applicable, any Renewal Term. 
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b. Notwithstanding the foregoing, the Recreational Easement shall terminate 

automatically, without further action of any Party, upon the earliest to occur of: (i) 
the date the Benefited Property ceases to be operated primarily as a multi-family 
residential apartment complex for a continuous period of ninety (90) days; (ii) the 
date Westchester abandons the Easement Area, which shall be conclusively 
presumed if the Easement Area is not used as provided in Sections 4 and 7 for a 
continuous period of ninety (90) days (excluding periods of casualty repair, 
seasonal closure or lack of use due to inclement weather and force majeure); (iii) 
termination by Veterans pursuant to Section 19 following an uncured default; (iv) 
the taking of all or substantially all of the Easement Area by condemnation or 
conveyance in lieu thereof; or (v) the execution and recording of a written 
termination agreement by Veterans and Westchester. 
 

c. Upon termination of the Recreational Easement, Westchester shall, within ninety 
(90) days and at its sole cost, remove the Sign and, at Veterans’ election, all or any 
portion of the Improvements, and restore the Easement Area to a graded and seeded 
condition. Upon request and provided Veterans has the right to terminate the 
Recreational Easement pursuant to the terms of this Agreement, Westchester shall 
execute and deliver a recordable instrument confirming the termination of the 
Recreational Easement; the obligations of this Section 3(c) with respect to the 
Recreational Easement shall survive termination. 

 
4. Permitted Use; Limitations.  

 
a. The Easement Area shall be used solely for Recreational Use by Permitted Users 

and for ingress and egress as set forth in Section 2 of this Agreement, and for no 
other purpose. No commercial activity of any kind shall be conducted within the 
Easement Area, including without limitation commercial dog training, boarding, 
day care, or the charging of any fee for access. 
 

b. With the exception of the use of the Road Easement by Permitted Users, use of the 
Easement Area shall be limited to the hours of 6:00 a.m. to 10:00 p.m. daily 
including holidays and weekends. No overnight use, no Westchester organized 
gatherings exceeding twenty-five (25) persons, no alcohol, no open flame or 
cooking, no amplified sound, no lighting other than as presently exists or as 
approved by Veterans pursuant to Section 6, and no structures other than the 
Improvements shall be permitted. The Roadway may be utilized for ingress and 
egress by occupants of Westchester and by emergency vehicles at any reasonable 
time.  
 

c. Westchester shall adopt, post at the Easement Area, and enforce rules and 
regulations governing use of the Easement Area consistent with this Agreement, 
including without limitation requirements regarding leashing, and immediate 
removal and disposal of animal waste,. Westchester shall use commercially 
reasonable efforts to enforce such rules and to address any violation of which it 
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receives notice. 
 

d. Westchester shall not permit any use of the Easement Area that unreasonably 
interferes with the construction, operation, maintenance, or use of the Property or 
the adjoining hotel, parking, access and other improvements, or that creates a 
nuisance, odor, noise or safety condition affecting the Property or any adjoining 
property. In no event will the use of the Road Easement by Permitted Users be 
deemed to unreasonably  interfere with the construction, operation, or maintenance 
of the Property.  

 
5. Condition of Easement Area; No Warranty.  Westchester accepts the Easement Area and 

the Improvements in their “AS IS, WHERE IS” condition, with all faults, as of the Effective 
Date. Except for Veterans express representation that Westchester shall at all times have 
access to the Benefited Property by way of the Road Easement and Veterans obligation to 
maintain the Road Easement Area in accordance with this Agreement, Veterans makes no 
representation or warranty, express or implied, as to the condition, suitability, safety, or 
fitness of the Easement Area or the Improvements for Recreational Use or any other 
purpose, or as to the compliance of the Improvements with any applicable code, standard 
or guideline, including without limitation the Americans with Disabilities Act and the U.S. 
Consumer Product Safety Commission Public Playground Safety Handbook. Westchester 
has satisfied itself as to such matters. 
 

6. Improvements.   
a. Westchester shall not construct, install, alter, or expand, any Improvement within 

the Easement Area without Veterans’ prior written consent, which consent shall be 
granted as to alterations that do not increase the footprint of the Easement Area, do 
not violate applicable height restrictions, and do not affect drainage, grading, 
utilities, or sight lines. Westchester shall submit plans and specifications to 
Veterans for review, and Veterans shall respond within thirty (30) days of receipt. 
 

b. All work performed by Westchester in connection with the use of the Recreational 
Easement shall be performed at Westchester’s sole cost and expense, by licensed 
and insured contractors, in a good and workmanlike manner, in compliance with all 
applicable laws and the City’s codes and ordinances, and pursuant to all required 
permits and approvals. Westchester shall use reasonable efforts to schedule work 
so as to minimize interference with the use and operation of the Property. 
 

c. Westchester shall keep the Property free and clear of all mechanic’s, materialmen’s 
and other liens arising out of work performed by or on behalf of Westchester, and 
shall discharge or bond over any such lien within thirty (30) days after the filing 
thereof. Nothing in this Agreement shall be construed as Veterans’ consent to the 
filing of any lien against the Property or any interest of Veterans therein. 
 

d. All Improvements shall remain the property of Westchester during the term and 
shall be removed as provided in Section 3(c). 
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The Easement Area shall be maintained in a manner which complies with all applicable 
laws, statutes, rules, codes and regulations.  

 
7. Sign.   

a. Westchester shall have the right to install and maintain, at its sole cost and expense, 
one (1) sign within the Sign Area, provided that such Sign and the design thereof 
conforms to then applicable zoning laws and other ordinances. 
 

b. The Sign shall be used solely to identify the Benefited Property and/or the Easement 
Area. The Sign shall not be used for third-party advertising, off-premises 
advertising, changeable copy, or digital or animated display. Any change to the 
Sign face, copy, or structure shall require Veterans’ prior written consent, not to be 
unreasonably withheld, as to changes in copy occasioned by a change in the name 
of the Benefited Property. 
 

c. Westchester shall, at its sole cost, obtain all permits and approvals required for the 
Sign and shall install and maintain the Sign in compliance with all applicable laws 
and the City’s sign code and zoning regulations. Veterans’ consent to the design of 
the Sign shall not constitute a representation that the Sign complies with any such 
requirement or that any permit will be issued. 
 

d. The Sign shall not be located, and no landscaping or Improvement shall be 
maintained, so as to obstruct sight distance or sight triangles at any drive, 
intersection or right-of-way, or to interfere with any traffic control device. If the 
City, the Missouri Highways and Transportation Commission, or any other 
authority having jurisdiction determines that the Sign creates a sight-distance or 
safety hazard, Westchester shall relocate or remove the Sign at its sole cost within 
thirty (30) days after notice, weather permitting. 
 

e. Westchester shall maintain the Sign in good condition and repair, ordinary wear 
and tear excepted, free of rust, graffiti and material damage, and shall promptly 
repair or replace any damaged or non-functioning component, including any 
illumination. If Westchester fails to do so within thirty (30) days after notice of 
such damage, Veterans may exercise the self-help remedy set forth in Section 8(d). 
 

f. Westchester shall pay all costs of electrical service to the Sign, if any, and shall 
cause such service to be separately metered or, if separate metering is impracticable 
or would materially increase the cost of constructing the sign, shall reimburse 
Veterans for the reasonably estimated cost thereof within thirty (30) days after 
invoice. 

 
 

8. Maintenance.   
 

a. Except for Veteran’s obligations regarding the Road Easement Area set forth in 
Section 9 below, Westchester shall, at its sole cost and expense, maintain, repair 
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and replace the Easement Area, the Improvements and the Sign in a clean, safe, 
sanitary, generally attractive and good condition and repair, in compliance with all 
applicable laws and City property maintenance codes. Westchester’s obligations 
include, without limitation: mowing, watering, fertilizing and replacing turf and 
landscaping; maintaining, repairing and replacing fencing, surfacing and play 
equipment; providing, stocking and servicing waste receptacles and pet waste 
stations; removal of litter and animal waste; pest and odor control; snow and ice 
removal from walkways serving the Easement Area; and prompt removal of 
graffiti. 
 

b. Westchester shall not cause or create any condition within the Easement Area to 
cause or contribute to erosion, ponding, or the obstruction or alteration of 
stormwater flow across the Property, and shall promptly repair any such condition 
caused by Westchester or Permitted Users. 
 

c. Westchester shall promptly repair, at its sole cost, any damage to the Property, the 
adjoining hotel or parking improvements, or any landscaping, paving or utility 
facility thereon, caused directly by Westchester, the Permitted Users, or their 
respective agents, contractors or animals in connection with the use of the 
Easement Area. 
 

d. If Westchester fails to perform any maintenance, repair or removal obligation 
under this Agreement and such failure continues for thirty (30) days after written 
notice from Veterans (or, in the event such notice identifies a condition that 
Veterans reasonably determines poses an imminent threat to health, safety or 
property, immediately upon such notice as is reasonable under the circumstances), 
Veterans may, but shall not be obligated to, enter the Easement Area and perform 
such obligation. Westchester shall reimburse Veterans for the reasonable costs 
incurred within thirty (30) days after invoice. Veterans’ exercise of this right shall 
not constitute a waiver of any other remedy, an assumption of any of Westchester’s 
obligations, or an election of remedies. 

9. Road Easement; Permanent Access; Maintenance and Step-In Rights. 
 

a. Permanent and Perpetual Nature; Not Subject to Section 3. The Road Easement is 
permanent and perpetual, shall run with the land, and shall burden the Property and 
benefit the Benefited Property in perpetuity. Notwithstanding Section 3 or any other 
provision of this Agreement, the Road Easement shall not expire, lapse, or be 
subject to any term, renewal requirement, or notice of non-renewal, and shall not 
terminate upon the expiration or termination, for any reason, of the other easements 
granted in Section 2 or Section 7, including upon abandonment of the Easement 
Area, cessation of the Benefited Property's use as a multi-family residential 
apartment complex, an uncured default under Section 2 or Section 7, or the 
recording of a termination agreement limited to the Section 2 and Section 7 
easements. The Road Easement may be terminated only by a written instrument, 
executed and recorded by both Veterans and Westchester, that expressly terminates 
the Road Easement by reference to this Section 9. 
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b. Condition of Road Easement Area; No Warranty. Westchester accepts the Road 

Easement Area in its “AS IS, WHERE IS” condition, subject to Veterans’ 
continued maintenance obligations, with all faults, as of the Effective Date. 
Veterans makes no representation or warranty, express or implied, as to the 
condition, suitability, or fitness of the Road for ingress, egress, or any other 
purpose. 
 

c. Maintenance of Road. Subject to Section 9(e), Veterans shall, at its sole cost and 
expense, maintain, repair, and keep the Road in good condition and working order, 
in compliance with all applicable laws, so as to provide safe and unobstructed 
vehicular and pedestrian ingress and egress at all times. Veterans shall not permit 
any condition within the Road Easement Area that unreasonably obstructs, restricts, 
or interferes with the ingress and egress rights granted under Section 9(a), including 
by gate, barricade, construction, excavation, storage of materials, or parking, except 
as reasonably necessary and for the shortest practicable duration to perform 
maintenance, repair, or construction work. 
 

d. Exception for Governmental Maintenance. This Section 9 does not alter or relieve 
the City of O’Fallon, Missouri or any other governmental authority of any 
maintenance obligation that applies to the Road by law, if any; if now or in the 
future the City of O’Fallon Missouri or other authority having jurisdiction performs 
Veterans’ maintenance obligations with respect to the Road as set forth herein, then 
during such time Veterans will be deemed to have complied with this Section, 
provided however that Veterans’ shall remain obligated to maintain the road in 
accordance with this Section any time during which the Road is no longer 
maintained by the City of O’Fallon Missouri or other authority having jurisdiction. 
 

e. Westchester’s Step-In Rights. If Veterans, or any successor owner of the Property, 
fails to perform any maintenance or repair obligation under Section 9(d) and such 
failure continues for thirty (30) days after written notice from Westchester 
specifying the failure (or, in the event such notice identifies a condition that 
Westchester reasonably determines poses an imminent threat to health, safety, or 
the ability to access the Benefited Property, immediately upon such notice as is 
reasonable under the circumstances), Westchester may, but shall not be obligated 
to, enter the Road Easement Area and perform such maintenance or repair 
obligation. Veterans shall reimburse Westchester for the reasonable, documented 
costs incurred by Westchester under this Section 9(f), within thirty (30) days after 
invoice. Westchester's exercise of the step-in right under this Section 9(f) shall not 
constitute a waiver of any other remedy available to Westchester, an assumption by 
Westchester of Veterans' maintenance obligations on an ongoing basis, or an 
election of remedies. Westchester shall perform any work under this Section 9(f) in 
a good and workmanlike manner, using licensed and insured contractors where 
appropriate, and shall use commercially reasonable efforts to minimize interference 
with Veterans’ use of the Property. 
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f. Relocation of Road Easement Area. The Road Easement Area may be relocated 
only in accordance with Section 14, and any relocated route must continue to 
provide ingress and egress between the Benefited Property and Veterans Memorial 
Parkway of substantially equivalent utility, safety, and convenience to the Road 
Easement Area it replaces. 
 

 

10.  Utilities. Westchester shall pay all charges for water, electricity, irrigation, and 
other utilities servicing the Easement Area for purposes of Recreational Use, the Improvements 
and the Sign. Westchester shall be responsible, at its sole cost, for causing such utilities to be 
separately metered where practicable, and for the installation, maintenance, and repair of all 
utility facilities exclusively service the Easement Area, subject to Veterans’ prior written 
approval of the location thereof. Veterans agrees to cooperate with Westchester, such 
cooperation including but not limited to executing additional easements over Grantor Property, 
to the extent necessary such that Westchester can comply with the requirements of this Section.  

 

11. Insurance.   
 

a. Throughout the term, Westchester shall maintain, at its sole cost: (i) commercial 
general liability insurance covering the Recreational Easement Area and 
Westchester’s activities thereon, with limits of not less than one million dollars 
($1,000,000.00) per occurrence and five million dollars  ($5,000,000.00) in the 
aggregate, written on an occurrence basis, with no exclusion for animal-related 
injury or for playground or recreational equipment; and (ii) if applicable, umbrella 
or excess liability coverage of not less than five million dollars ($5,000,000.00). 
 

b. Veterans shall be named as additional insureds on the liability policies with respect 
to the Easement Area, on a primary and non-contributory basis. Insurers shall be 
licensed in Missouri with an A.M. Best rating of not less than A- and financial size 
category of not less than VIII. 
 

c. Westchester shall deliver certificates and additional insured endorsements to 
Veterans on the Effective Date and annually thereafter, and shall provide not less 
than thirty (30) days’ prior written notice of cancellation or material modification 
of any insurance policies required hereunder. 
 

d.  Notwithstanding any other provision of this Agreement to the contrary, the 
maintenance of insurance required by this Section 11 is a material condition of the 
easements granted herein. If at any time any policy required by this Section 11 
lapses, is cancelled, expires without replacement, is reduced below the required 
limits, or ceases to name Veterans as additional insureds as required herein, then (i) 
all rights of Westchester and the Permitted Users to use or enter the Easement Area 
shall be automatically suspended, without notice, for so long as such condition 
continues, and (ii) Veterans may terminate the Recreational Easement, effective 
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immediately upon written notice to Westchester, without any obligation to afford 
Westchester an opportunity to cure and without regard to whether Westchester has 
since reinstated or replaced the required coverage. Westchester’s failure to deliver 
the certificates and endorsements required by Section 11(b) within thirty (30) days 
after written request shall be deemed conclusive evidence that the required 
insurance is not in force. Termination of the Recreational Easement under this 
Section 11(d) shall not relieve Grantee of any obligation accruing prior to 
termination, and shall be in addition to and not in lieu of any other remedy available 
to Veterans. 

 
12. Indemnification; Assumption of Risk.  Westchester shall indemnify, defend and hold 

harmless Veterans, and its officers, members, managers, employees, agents, contractors, 
lenders, successors and assigns (each an “Indemnified Party”), from and against any and 
all claims, demands, actions, causes of action, losses, damages, injuries, deaths, liabilities, 
penalties, costs and expenses (including reasonable attorneys’ fees and court costs) caused 
directly by (i) the use or occupancy of the Easement Area by Westchester or any Permitted 
User; (ii) the condition, construction, installation, maintenance, repair or removal of the 
Improvements or the Sign; (iii) any act or omission of Westchester or any Permitted User; 
(iv) any injury caused by an animal brought onto the Easement Area by a Permitted User; 
or (v) any breach of this Agreement by Westchester; except to the extent caused by the use 
of the Easement Area or Improvements by an Indemnified Party or such party’s guest or 
invitee or the gross negligence or willful misconduct of a Indemnified Party. Westchester 
acknowledges on its own behalf and on behalf of the Permitted Users that use of a dog 
exercise area and play area involves inherent risks, including risk of injury from animals 
and from play equipment, and that all such use is undertaken at the user’s own risk. The 
indemnity obligations of this Section 12 shall survive the expiration or termination of this 
Agreement. 
 

13. Reservation of Rights by Veterans.  Veterans reserves unto itself, its successors and 
assigns, all rights in and to the Property not expressly granted herein, including without 
limitation the right to: (a) use the Easement Area for any purpose not materially and 
unreasonably inconsistent with the easements granted herein, provided that Westchester 
shall have no liability whatsoever, under this Agreement or otherwise, for such use; (b) 
install, maintain, repair and replace utilities, drainage facilities, stormwater improvements, 
paving, curbing, lighting and landscaping over, under and across the Easement Area 
provided the same do not permanently or materially impair the Recreational Use of the 
Easement Area or ingress and egress to the Benefited Property by way of the Roadway 
Easement Area, except as required to comply with applicable law or an approved 
development plan for the Property; (c) grant additional easements, licenses and rights of 
way over the Property, including within the Easement Area, provided the same do not 
permanently or materially impair the Recreational Use; (d) enter the Easement Area at 
reasonable times for inspection and for the exercise of the foregoing rights; and (e) develop, 
construct, use, operate, alter, finance, encumber, convey and lease the balance of the 
Property without restriction. Veterans shall use commercially reasonable efforts to 
minimize interference with Recreational Use during any such work, but temporary 
interruption, less than thirty (30) days, of Recreational Use shall not constitute a breach of 
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this Agreement. The foregoing notwithstanding, in no event will temporary disruption of 
ingress and egress to and from the Benefited Property by way of the Roadway Easement 
Area be permitted under this Agreement.  
 

14. Relocation.  Veterans shall have the right, at any time and from time to time, upon not less 
than ninety (90) days’ prior written notice to Westchester, to relocate the Easement Area 
and/or the Sign Area to another portion of the Property, provided that the relocated area is 
(a) of substantially equivalent size and suitable for Recreational Use, (b) reasonably 
accessible and contiguous to the Benefited Property, and (c) relocated at Veterans’ sole 
cost, including the cost of relocating or replacing the Improvements and the Sign. 
 

15. Condemnation and Right-of-Way Dedication. The easements granted herein are and shall 
be subordinate to any dedication, conveyance or taking of all or any portion of the 
Easement Area for public right-of-way, roadway, sidewalk, utility or stormwater purposes. 
If all or any portion of the Easement Area is so dedicated, conveyed or taken, the 
Recreational Easement shall terminate as to the affected portion, and if all or any portion 
of the Road Easement Area is so dedicated, conveyed or taken, then Veterans shall be 
obligated to relocate the Road Easement pursuant to Section 14. Westchester shall have no 
claim against Veterans or the City on account of any such dedication, conveyance or taking, 
and shall have no right to participate in any award except for a separate award, if any, made 
specifically for the Improvements or the Sign, for Westchester’s relocation costs, or in 
connection with the value of the Road Easement. 
 

16. No Public Dedication; No Third-Party Rights. Nothing contained in this Agreement shall 
be deemed to be a gift or dedication of any portion of the Property to the general public or 
for any public use or purpose whatsoever, and no right, benefit, or interest is intended to 
be created in favor of the general public or any person or entity other than the Parties, and 
their respective successors and permitted assigns. The Parties shall take such reasonable 
steps as may be necessary to prevent the Easement Area from becoming subject to any 
claim of public dedication or prescriptive right, including, at Veterans’ election, the posting 
of signage stating that use is by permission and limited to residents and guests of Veterans 
and Westchester, and the closure of the Easement area to all use for (1) day in each calendar 
year.  
 

17. Compliance with Law; Environmental. Westchester shall comply, and shall cause the 
Permitted Users to comply, with all applicable federal, state and local laws, ordinances, 
codes and regulations in connection with the use of the Easement Area. Westchester shall 
not use, generate, store, release or dispose of any hazardous substance on or about the 
Property and shall cause all animal waste to be collected and disposed of in compliance 
with applicable law and in a manner that does not result in contamination of soils, 
stormwater or adjacent property. 
 

18. Casualty. If any Improvement or Sign is damaged or destroyed, Westchester shall, within 
thirty (30) days after the casualty, or, if such repair cannot be reasonably completed within 
thirty (30) days then within reasonable time, either (a) repair or replace the same in 
accordance with Section 6, or (b) remove the same and restore the affected area in 
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accordance with Section 3(c). Westchester shall in all events promptly, upon becoming 
aware of such condition, secure the area against any hazardous condition.  
 

19. Notices. All notices, demands, requests, and other communications required or permitted 
hereunder shall be in writing, may be given by counsel for a party and shall be deemed to 
be delivered on the date of actual delivery (or attempted delivery) or refusal thereof by a 
reputable nationally recognized overnight delivery service such as FedEx or UPS that 
provides a signed receipt and confirmation of delivery.  Each of Westchester and Veterans 
may change from time to time their respective address for notice hereunder by like notice 
to the other party.  The notice addresses of the parties are as follows: 

 
Westchester:  
MIMG XCVIII Westchester Sub, LLC  
Attn: Monarch Contracts Administrator 
2195 N. Highway 83, Suite 14B 
Franktown, CO 80116 
 
 
Veterans: 
Veterans Memorial PKWY No 1 LLC 
c/o Kishan Patel  
2128 William Street, Suite 161 
Cape Girardeau, Missouri, 63703 
 
With a copy to:  
 
Lashly & Baer, P.C. 
714 Locust Street 
St. Louis, MO 63101 
Attn: Brian J. Malone, Esq.  
 

 
20. Default and Remedies.  

 
a. A Party shall be in default of this Agreement if it fails to perform any obligation 

under this Agreement and such failure continues for thirty (30) days after written 
notice specifying the failure. 
 

b. Upon default, the non-defaulting Party may pursue any remedy available at law or 
equity, including specific performance and injunctive relief, damages, and in the 
case of a default by Westchester, the self-help remedy set forth in Section 8(d), and 
in the case of a default by Veterans, the self-help remedy set forth in Section 9(e). 
In addition, Veterans may terminate the Recreational Easement upon written notice 
to Westchester if (i) Westchester fails to cure a default under this Agreement within 
the applicable cure period, or (ii) permits use of the Easement Area for any purpose 
other than Recreational Use.   
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c. The prevailing Party in any action to enforce this Agreement shall be entitled to 

recover its reasonable attorneys’ fees and costs.  
 

21. Governing Law; Venue.  The Laws of the State of Missouri shall govern the interpretation, 
validity, performance, and enforcement of this Agreement. Any action arising out of or 
concerning this Agreement shall be brought only in the Circuit Court of St. Charles County, 
Missouri, and the Parties consent to the exclusive jurisdiction and venue of that court.  

 
22. Estoppel Certificates.  Each party bound hereby agrees that, within fifteen (15) days of its 

receipt of a written request from the other party shall from time to time provide the 
requesting party a certificate, in a form reasonably acceptable to the certificate provider, 
binding upon such party stating: (a) to the best of such party’s knowledge, whether the 
other party is in default or violation of this Agreement and if so, identifying such default 
or violation; and (b) that this Agreement is in full force and effect and identifying any 
amendments to the Agreement as of the date of such certificate. 

 
23. Counterparts.  This Agreement may be executed in one or more counterparts, each of which 

shall be deemed an original, but all of which, taken together, shall constitute one and the 
same instrument. 
 

24. Release.  If either Westchester or Veterans shall sell, transfer or assign its respective 
property or its interest therein, it shall, except as provided otherwise in this Agreement be 
released from its unaccrued obligations hereunder from and after the date of such sale, 
transfer or assignment. 
 

25. Further Assurances.  Each party agrees to execute and deliver to the other party such further 
documents or instruments as may be necessary or appropriate in order to carry out the 
intentions of the parties as contained in this Agreement. 

 
26. Miscellaneous.  As used in this Agreement, the masculine, feminine or neuter gender and 

singular or plural numbers shall each be deemed to include the other whenever the context 
so indicates.  This Agreement shall be construed as a whole and in accordance with its fair 
meaning.  The captions set forth at the beginning of each Section are for the convenience 
of the parties only and are not intended to fully describe or define the provisions of portions 
of the Agreement to which they pertain.  With respect to this Agreement time is of the 
essence. If any date under this Agreement on which an event is to occur or notice is to be 
given falls on a Saturday, Sunday or Federal holiday, then such date shall be the first 
business day following such Saturday, Sunday or Federal holiday. 
 

27. This instrument shall run with the land and be binding upon the grantees, lessees, 
successors, and assigns of the parties hereto. 

     
  
 

[SIGNATURE PAGES FOLLOW] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year hereinabove first set forth. 
 

GRANTOR: Veterans Memorial PKWY No 1 LLC 
 
 

      By: ______________________________________  
 
Printed Name: Andy Patel  
 
Title: Manager 
 

 
 
 
 
 
 
STATE OF MISSOURI  ) 
     ) SS 
CAPE GIRARDEAU COUNTY ) 
 
 On this __________ day of _________________, 2026, before me appeared Andy Patel, 
to me personally known, who, being by me duly sworn did say that he is the Manager of 
Veterans Memorial PKWY No 1 LLC, a Missouri limited liability company, and that said 
instrument was signed on behalf of said limited liability company by authority of its members, 
and said Manager acknowledged said instrument to be the free act and deed of said limited 
liability company. 
 
 IN TESTIMONY WHEREOF, I have hereunto affixed my hand and notarial seal at my 
office in the State and County aforesaid, on the day and year hereinabove first written. 
 
       
      __________________________________________ 
      Notary Public 
        
 
My commission expires:_________________. 
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GRANTEE:  
 
MIMG XCVIII Westchester Sub, LLC 
a Colorado limited liability company 
 
By: Monarch Management, Inc. 
       a Colorado corporation, its Manager 

 
      By: ______________________________________  

 
Printed Name: C. Robert Nicolls, II  
 
Title: President 

 
 
 
 
 
STATE OF ___________ ) 
    ) SS. 
COUNTY OF ____________ ) 
 
 On this __________ day of _________________, 2026, before me appeared C. Robert 
Nicolls, II, to me personally known, who, being by me duly sworn did say that he is the President 
of Monarch Management, Inc., a Colorado corporation, the Manager of, MIMG XCVIII 
Westchester Sub, LLC, a Colorado limited liability company, and that said instrument was 
signed on behalf of said limited liability company by authority of its members, and said 
_______________________ acknowledged said instrument to be the free act and deed of said 
limited liability company. 
 
 IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal 
at my office in the State and County aforesaid, the day and year first above written. 
 
 
      __________________________________________ 
      Notary Public 
        
 
My commission expires:_________________. 
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EXHIBIT A TO EASEMENT AGREEMENT 
 

Veterans Property Legal Description 
 
 

 
 
 



 
SL 5914113.3  

EXHIBIT B TO EASEMENT AGREEMENT 
 

WESTCHESTER PROPERTY LEGAL 

LEGAL DESCRIPTION 
 

A TRACT OF LAND BEING PART OF U.S. SURVEY 1780, IN TOWNSHIP 47 NORTH, RANGES 2 
AND 3 EAST, O'FALLON, ST. CHARLES COUNTY, MISSOURI, AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT A POINT SOUTHWARDLY 280 FEET PERPENDICULAR DISTANCE FROM 
STATION 649 PLUS 70 OF THE INTERSTATE HIGHWAY 70 SYSTEM, THENCE ALONG THE 
SOUTHERN RIGHT-OF-WAY LINE OF INTERSTATE 70 NORTH 87° 15' 45" EAST, 120,00 FEET TO 
AN IRON PIPE BEING THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT OF 
GROUND; THENCE CONTINUING ALONG THE SOUTHERN RIGHT-OF-WAY LINE OF THE 
INTERSTATE HIGHWAY 70 NORTH 87° 15' 45" EAST, 570.65 FEET; AND NORTH 81° 01' 23" 
EAST 284.87 FEET TO A POINT BEING THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE 
OF BRYANT LANE 40 FEET WIDE AND THE SOUTHERN RIGHT-OF-WAY LINE OF INTERSTATE 
70; THENCE ALONG THE WEST LINE OF BRYANT LANE SOUTH 01° 02' 47" EAST, 650.00 FEET 
TO A POINT; THENCE SOUTH 89° 00' 45" WEST, 840.00 FEET TO AN IRON PIPE; THENCE 
NORTH 02° 15' 31" WEST, 593.12 FEET TO THE TRUE POINT OF BEGINNING, ACCORDING TO A 
SURVEY BY PICKETT, RAY & SILVER, INC., DURING THE MONTH OF JUNE, 1991. 
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EXHIBIT C TO EASEMENT AGREEMENT 
 

Easement Area  
Cross hatched area denotes easement area 

 
Revise to include only bottom half of easement area (south of Winged Foot) 
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EXHIBIT D TO EASEMENT AGREEMENT 

DESCRIPTION OF ROAD EASEMENT AREA 
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This Agreement is made as of the 25 '^ day of frPRt t
1991, by and bettteen g,Ientzway Corporation, a Missouri corporation

with its principal offices at 11505 Olive BIvd,, St. Louis,

tlissouri 63141 (hereinafter referred to as "Wentzwai"), oDd the

City of O'Fallon, tlissouri (hereinafter referred to as "City"),
WHEREAS, lfentzway owns in fee simple certain land situated in

the City, consisting of approximately 120 acres;. at or near the

interseetion of the present South OuEer Roadway to Highway I-70

and Bryan Road (hereinafter referred to as the "Property" ); and

WHEREAS. City, in conjunction with the Hissouri Highway and

Transportation Commission, wi.h", to build a net^r interchange at

Highway I-70 and Bryan Road; and
'I,|HEREAS, City has threatened to use the power of eminent

domain to acquire approximately seven (7) acres of.the Property

for right-of-way for the new interchange; and

WHEREAS, !'ilentzway seeks guarantees from the City concerning

constructlon of the new right-of-wayr ECC€ss to its remaining

property and development of its remaining propertti

NO$l, THEREFORE, for good and valuable consideration, including

the mutual promises, covenants and agreements herein contained,

the Parties agree as follows: ': 
.

. 1. glentzv,ay shall execute and deliver to the City the

necessary deeds Eor the right-of-way over the Property. This

Agreement shall be incorporated into and attached to said deeds..

2. The City will build at the City's sole.expense a new

$outh Outer Roadway to Highway I-?0 in accordance with the plans
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for Missouri Highway and Transportation Commission Job No. 6-I-941,
as reviewed and approved by wentzway and wentzway's engineers,
fechniplan, Inc., in March, 199I. The City shalL not materially
alter said prans without wentzway's prior written approval.

3. The City will install two (2) intersection entrances to
the Property, one such entrance on Bryan Road and the second such

entrance on the relocated south outer Roadway to Highway r-70.
The entrances shall be located at points to be mutually agreed

upon by Wentzway and the City, ard shall be constructed at the
City's sole expense in accordance with the design eriteria of the
Missouri Highway and Transportation Department and the City of
o'Fallon Subdivision ordinance. The apron for both sides of such

intersections shal1 extend to the full extent of the curb radius
points.

4. The City will install a traffic signaL during the phase

II construction on said rTob No. 6-I-941. (estimated start date of
Phase rr is January, L992, and estimated, completion date is
December, 1992). The City shall provide and install said traffic
signal at the City's sole expense, &t the intersection of the
relocated south outer Road and the entrance to wentzway's
property. The City shall maintain said traffic signal. at its sole
expense, and shall upgrade the signalization as traffic conditions
dictate, at the City's so1.e expense.

5 . When requested by Wentzway, the City wi l.1 promptty issue
the necessary variances reguired for an additional twin faced

billboard sign permit on Highway r-zo on g{entzlray's property.

-2-
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6. The City agrees to waive all serrer and water line tap-in

fees for deveropment of grlentzway's remaining pEoperty.

7. The City shall allow Wentzway to construct additionaf
driveways and curb cuts on the South outer Road and Bryan Road as

needed by glentzway, provided that such driveways and curb cuts
shaLl meet normal safety and engineering standards and normal City
requirements for driveway permits. Such driveways and curb cuts
shall be in addition to the entrances provided in paragraph 3

hereof

8, The benefits of this Agreement shall'extend to wentzway's

successors and assigns.,;,

9. The City shall indemnify g.rentzway and hold Wentzway

harmiess from any damage, cost or expense including at,torney's
fees incurred by gfentzuray in connection with any claim arising out
of the city's use of the Property pursuant to any temporary
easement for construction of the right-of-way improvements

10. The City shall maintain all areas covered by the
permanent drainage easement on the pro$erty.

r1. This Agreement shall become effective upon execution by

the Parties and upon the City's issuance of an Ordinance approving
this Agreement in full. The city shall not cause the deeds for
the right-of-way to be recorded until the city has passed an

Ordinance approving this Agreement.

by
No

city of O'Fal1on
th .s
1.991.ay of

2/
t



ATTEST:

William J. Travis, Secretary it
,

Dat
SEAI-,

ATTEST:

tyc er

34i8,',6t'.

F:t^;':1384 r'rni: 32
WENTZWAY CORPORATION

By
av s, Pres t

CITY OF O'FALT,ON, II1ISSOTJRI

, Mayor

Datedz ,-f.-7 - 7/

E!'{D ffiF Mf}CUA{FNI

M4+or,-*- \
-- 

t

| ' /t ",n4'"
p,,ro.

By
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BILL NO. 7895 ORDINANCE NO. ______

Page 1 of 3

Sponsored by: Mayor Hennessy

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF EXCESS PROPERTY 
PREVIOUSLY USED AS RIGHT-OF-WAY FOR WINGED FOOT DRIVE AND VETERANS 

MEMORIAL PARKWAY.

WHEREAS, a portion of the right-of-way for Winged Foot Drive and Veteran’s Memorial Parkway 
was previously acquired by the City of O’Fallon by special warranty deed recorded in Book 1384, 
page 27 of the St. Charles County records; and

WHEREAS, the property was acquired in fee simple from Wentzway Corporation for the City of 
O’Fallon for use as a right-of-way for the new interchange at Highway I-70 and Bryan Road; and

WHEREAS, Veterans Memorial PKWY No 1 LLC owns approximately a 3.3-acre parcel located 
adjacent to Veterans Memorial Parkway at the northeast corner of Veteran’s Memorial Parkway 
and Winged Foot Drive and proposes to construct new hotel properties in conjunction with the 
development of a Sports Facility at the southeast corner of the intersection of Thornbury Crossing 
Drive  and  Veteran’s  Memorial  Parkway  in  the  City  of  O’Fallon;  and  MIMG  XCVIII 
WESTCHESTER SUB LLC owns approximately a 12.29 acre parcel located adjacent to Veterans 
Memorial Parkway containing an apartment complex known as Westchester Village Apartments; 
and 

WHEREAS, Section 2.10 of that certain Development Agreement executed by the City of O’Fallon 
and the Playfield Commons, LLC. *(“Developer”), an affiliate entity of Veterans Memorial PKWY 
No 1 LLC, approved via Ordinance 7275 on January 22, 2026 (“Development Agreement”), states 
that the "City will work cooperatively with the Developer towards the transfer to the Developer of 
title to all or a portion of the 'Winged Foot' parcel as generally depicted on Exhibit H hereto. The 
City acknowledges that, if such transfer occurs, the Developer intends to construct on that parcel, 
at the Developer's expense, an entrance to the hotel to be constructed at the north-west corner 
of Veteran’s Memorial Parkway and Winged Foot Drive. The City will work cooperatively with the 
Developer and MIMG XCVIII (or the then-current owner of the Westchester Village Apartment 
complex) towards an agreement regarding the future use or maintenance of any improvements 
located on that parcel"; and

WHEREAS,  the portion of Winged Foot Drive and Veteran’s Memorial Parkway right-of-way 
described and shown on Exhibit A, and referenced in the Development Agreement as the “Winged 
Foot  Parcel”,  is  no  longer  needed  for  right-of-way  or  public  use  and  is  hereby  found  and 
determined by the City Council to be excess property of negligible market value; and 

WHEREAS, Playfield Commons, LLC., Veterans Memorial PKWY No 1 LLC and MIMG XCVIII 
WESTCHESTER  SUB  LLC  are  negotiating  arrangements  for  future  ownership,  use  and 
maintenance for the Winged Foot Parcel so that the City will be relieved of the financial burden 
for maintenance and liability risk of ownership of that property upon conveyance as hereinafter 
provided;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF O’FALLON, 
MISSOURI, AS FOLLOWS:
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Page 2 of 3

SECTION 1: The City Council hereby authorizes conveyance by quit claim deed of property 
described and depicted in Exhibit A, attached hereto and incorporated herein by this reference, 
to one or more adjoining property owners in such portions and configurations as may be (a) 
consistent with fulfilling the City’s obligations under the Development Agreement; and (b) be in 
the best interests of the City and its residents, and (c) be agreed upon by the adjoining property 
owners. The City Council hereby authorizes the City Administrator to execute one or more quit 
claim deeds and any other documentation necessary for the conveyance to the adjoining property 
owners as aforesaid.

SECTION 2: It is hereby declared to be the intention of the City Council that each and every part, 
section and subsection of this Ordinance shall be separate and severable from each and every 
other part, section and subsection hereof and that the City Council intends to adopt each said 
part,  section  and  subsection  separately  and  independently  of  any  other  part,  section  and 
subsection. In the event that any part of this Ordinance shall be determined to be or to have been 
unlawful or unconstitutional, the remaining parts, sections and subsections shall be and remain 
in full force and effect.

SECTION 3: This Ordinance shall be in full force and effect from and after its passage and 
approval by the Mayor.

First Reading: __________

Second Reading: __________

PASSED BY THE CITY COUNCIL FOR THE CITY OF O’FALLON, MISSOURI, THIS DATE 
DAY OF MONTH, YEAR.

______________________________
Presiding Officer

Attest:

______________________________
Bess Bacher, City Clerk



BILL NO. 7895 ORDINANCE NO. ______

Page 3 of 3

APPROVED BY THE MAYOR FOR THE CITY OF O’FALLON, MISSOURI, THIS DATE DAY 
OF MONTH, YEAR.

______________________________
Bill Hennessy, Mayor

Attest:

_____________________________
Bess Bacher, City Clerk

Approved as to Form:

_____________________________
Kevin M. O’Keefe, City Attorney



RECONSIDERED BILL NO. 7809 ORDINANCE NO. 7275 

Sponsored by: Mayor Hennessy 

AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT AND AUTHORIZING 
CERTAIN OTHER ACTIONS IN CONNECTION WITH THE PROPOSED DEVELOPMENT OF 

A SPORTS FACILITY IN THE CITY OF O'FALLON. 

WHEREAS, O'Fallon Playfield Commons LLC (the "Developer") owns approximately 20.59 
acres of property located at the southeast corner of the intersection of Thornbury Crossing 
Drive and Veterans Memorial Parkway in the City of O'Fallon (the "Project Site") and proposes 
to construct thereon an approximately 168,000 square foot facility, including an approximately 
143,000 square foot indoor sports facility (the "Sports Facility") and approximately 25,000 
square feet of restaurant/commercial space (the "Commercial Space") and, collectively with the 
Sports Facility (the "Project Improvements"); and 

WHEREAS, O'Fallon Playfield Commons LLC (the "Developer") owns approximately a 3.3-acre 
parcel located at the northeast corner of Veteran's Memorial Parkway and Winged Foot Drive, 
and approximately a 1.9-acre parcel located at 1150 Technology Drive and proposes to 
construct new hotel properties ("Future Hotel Parcels"); and 

WHEREAS, O'Fallon Playfield Commons LLC (the "Developer") also owns approximately 3.1-
acre parcel located at 1175 Technology Drive, and approximately 2.4-acre parcel located at 
1155 Technology Drive in the City ("Existing Hotel Parcels"); and 

WHEREAS, the development of the Project Site and the Project Improvements will require the 
construction of various public infrastructure improvements; and 

WHEREAS, the City Council finds and determines that it is essential to the economic and social 
welfare of the City that it promotes the vitality of the community by assuring opportunities for 
development and sound, stable, commercial growth and recreational opportunities for the City's 
residents; and 

WHEREAS, the City Counci l further finds and determines that the Project Improvements, when 
operational, will provide significant economic and other benefits to the City over time, by paying 
real estate and personal property taxes to the City and other taxing jurisdictions whose 
boundaries encompass all or part of the Project Site, by generating retail sales tax revenues for 
the City and other entities collecting retail sales taxes, and by providing recreational 
opportunities that are not currently available in the City; and 

WHEREAS, the City desires to enter into an agreement with the Developer to memorialize the 
terms upon which the Developer will agree to develop, construct and equip the Project 
Improvements and the City will agree to reimburse the Developer for a portion of the cost 
thereof, as described therein; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL FOR THE CITY OF O'FALLON, 
MISSOURI, AS FOLLOWS: 
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Section 1: Authorization of Agreement. The City Council hereby approves the 
Development Agreement (the "Agreement") in substantially the form attached as Exhibit A, with 
such changes therein as shall be approved by the officers of the City executing the same. The 
Mayor or the City Administrator is hereby authorized and directed to execute the Agreement on 
behalf of the City, and the City Clerk is hereby authorized and directed to attest to the 
Agreement and affix the seal of the City to the Agreement. 

Section 2: Further Authority. The City hereby authorizes and empowers the officers and 
representatives of the City to do all such acts and things and to execute, acknowledge and 
deliver all such documents as may in their discretion be deemed necessary or desirable to carry 
out or comply with the terms and provisions of this Ordinance and the implementation of the 
Agreement. The Mayor or the City Administrator is further authorized, on behalf of the City, to 
grant such consents, estoppels and waivers relating to Agreement as may be requested during 
the term thereof. 

SECTION 3: Savings. Except as expressly set forth herein, nothing contained in this 
Ordinance shall in any manner be deemed or construed to alter, modify, supersede, supplant or 
otherwise nullify any other Ordinance of the City or the requirements thereof whether or not 
relating to or connected with the subject matter hereof. 

SECTION 4: Severability. If any term, condition or provision of this Ordinance shall, to any 
extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in all other 
respects and continue to be effective and each and every remaining provision hereof shall be 
valid and shall be enforced to the fullest extent permitted by law, it being the intent of the City 
Council that it would have enacted this Ordinance without the invalid or unenforceable provision. 
If, as a result of a subsequent change in applicable law, the provision that had been held invalid 
is no longer invalid, said provision shall thereupon return to full force and effect without further 
action by the City and shall thereafter be binding. 

Section 5: Effective Date. This Ordinance shall be in full force and effect from and after its 
adoption by the City Council and approval by the Mayor. 

First Reading: 

Second Reading: 

Reconsidered: 

November 20, 2025 

January 15, 2026 - Failed 

January 22, 2026 

PASSED BY THE CITY COUNCIL FOR THE CITY OF O'FALLON, MISSOURI, THIS 22N° 
DAY OF JANUARY, 2026. 

Attest: 

~ O,iU (J, a bil-,.u., 
aie Crabtree, Assistant City Clerk 
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APPROVED BY THE MAYOR FOR THE CITY OF O'FALLON, MISSOURI, THIS 22ND DAY OF 
JANUARY, 2026. 

Attest: 

~ a-h L /)i c'.lbt/1 LL 
ie Crabtree, Assistant City Clerk 
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EXHIBIT A 

FORM OF DEVELOPMENT AGREEMENT 
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(The above space is reserved for Recorder's Certification.) 

TITLE OF DOCUMENT: DEVELOPMENT AGREEMENT 

DA TE OF DOCUMENT: January 22, 2026 

GRANTOR: O'FALLON PLA YFIELD COMMONS LLC 

GRANTOR'S MAILING ADDRESS: 2128 William Street, Ste. 161 
Cape Girardeau, Missouri 63703 
Attention: Andy Patel 

GRANTEE: CITY OF O'FALLON, MISSOURI 

GRANTEE'S MAILING ADDRESS: 100 North Main Street 

RETURN DOCUMENTS TO: 

LEGAL DESCRIPTION: 

O'Fallon, Missouri 63366 
Attention: ______ _ 

Mark D. Grimm, Esq. 
Gilmore & Bell, P.C. 
211 North Broadway, Suite 2000 
St. Louis, Missouri 63102 

See Exhibit A-1 

(i) 



DEVELOPMENT AGREEMENT 

Dated as of January 22, 2026 

BETWEEN THE 
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AND 

O'FALLON PLAYFIELD COMMONS LLC 
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JA 2 ,. 2 2 
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DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT, dated as of January 22, 2026, as from time to time 
amended and supplemented in accordance with the provisions hereof (this "Agreement"), between the 
CITY OF O'FALLON, MISSOURI, a home rule charter city organized and existing under the laws of 
the State of Missouri (the "City"), and O'FALLON PLAYFIELD COMMONS LLC, a Missouri limited 
liability company (including any successors in interest as an owner or owners of portions of the hereinafter­
defined Project Site, the "Developer"). 

RECITALS: 

1. The City has determined that it is essential to the economic and social welfare of the City 
that it promote the vitality of the community by assuring opportunities for development and sound, stable 
commercial growth and recreational opportunities for the City's residents. 

2. The Developer owns approximately 20.59 acres of property located at the southeast corner 
of the intersection of Thornbury Crossing Drive and Veterans Memorial Parkway in the City (the "Project 
Site," as more fully described on Exhibit A-1 attached hereto and made a part hereof) and proposes to 
construct thereon an approximately 168,000 square foot indoor sports facility (the "Sports Facility") and 
approximately 25,000 square feet of restaurant/commercial space (the "Commercial Space" and, 
collectively with the Sports Facility, the "Project Improvements," as more fully described on Exhibit B 
attached hereto and made a part hereof). 

3. The development of the Project Site and the Project Improvements will require the 
construction of various public infrastructure improvements (the "Public Improvements," as more fully 
described on Exhibit B hereto). The Project Improvements and the Public Improvements are collectively 
referred to as the "Project." 

4. The parties expect the Project Improvements, when operational, to provide significant 
economic and other benefits to the City over time, by paying real estate and personal prope11y taxes to the 
City and other taxing jurisdictions whose boundaries encompass all or part of the Project Site, by generating 
retail sales tax revenues for the City and other entities collecting retail sales taxes, and by providing 
recreational opportunities that are not currently available in the City. 

5. The City and the Developer desire to enter into this Agreement whereby (a) the Developer 
will agree to develop, construct and equip the Project and (b) the City will agree to reimburse the Developer 
for a portion of the cost thereof, as described herein . 

6. The City is authorized to enter into this Agreement with the Developer pursuant to the 
provisions of Section 70.210 et seq. of the Revised Statutes of Missouri. 

NOW, THEREFORE, in consideration of the premises and the mutual representations, covenants 
and agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the pa11ies 
hereto hereby represent, covenant and agree as follows: 



ARTICLE I 

DEFINITIONS 

Section 1.1. Definitions of Words and Terms. In addition to words and terms defined 
elsewhere herein, the following words and terms as used herein shall have the following meanings: 

"Agreement" means this Development Agreement dated as of January 22, 2026, between the City 
and the Developer, as from time to time amended and supplemented in accordance with the provisions hereof. 

"Calculation Period" means initially, the period from the Commencement Date to the end of the 
calendar quarter during which the Commencement Date' occurs; and thereafter, each calendar quarter. 

"Certificate of Reimbursable Costs" means a document substantially in the form of Exhibit D, 
attached hereto and incorporated herein by reference, delivered by the Developer to the City in accordance 
with this Agreement, which shall (a) identify the Public Improvement Costs and Sports Facility Costs for 
which the Developer is seeking reimbursement under this Agreement and (b) include a detailed description 
of such reimbursable costs and copies of invoices or other records evidencing such costs. 

"Certificate of Substantial Completion" means a document substantially in the form of 
Exhibit E, attached hereto and incorporated herein by reference, delivered by the Developer to the City in 
accordance with this Agreement and which, upon the City's acceptance thereof, will evidence the 
Developer's satisfaction of all obligations and covenants with respect to the construction of the applicable 
portion of the Project in accordance with this Agreement. 

"CID" means a community improvement district to be formed to fund a portion of the costs of the 
Public Improvements. 

"CID Act" means the Community Improvement District Act, Sections 67.1401 to 67 .1571 of the 
Revised Statutes of Missouri. 

"CID Sales Tax" means the community improvement district sales and use tax to be levied by the 
CID at a rate of not more than 1 % in accordance with the CID Act. 

"CID Sales Tax Revenues" means the revenues generated by the CID Sales Tax, excluding, 
however, (a) any amount paid under protest until the protest is withdrawn or resolved against the taxpayer 
and (b) any sum received by the CID that is the subject of a suit or other claim communicated to the CID, 
which suit or claim challenges the collection of such sum, until such suit or other claim is withdrawn or 
resolved against the claimant. 

"Commencement Date" means the first day of the month following the month in which the 
Developer commences pouring of foundations for the Sports Facility. 

"Commercial Space" means that portion of the Project Improvements consisting of 
restaurant/commercial space, as depicted on Exhibit C. 

"Concept Property Plan" means the plan sheet attached as Exhibit C and incorporated by 
reference in this Agreement, depicting the conceptual plan for the Project in accordance with this 
Agreement. 
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"Construction Plans" means plans, drawings, specifications, construction schedules and related 
documents for the construction of the Project, as amended from time to time by the Developer in accordance 
with the City's code, the same being on file at the principal office of the Developer, and which shall be 
available for reasonable inspection during normal business hours and upon not less than one business day's 
prior notice by the City and its duly appointed representative. 

"Cooperation Agreement" means an agreement to be entered into among the City, the CID (upon 
its establishment), the TDD (upon its establishment) and the Developer, as may be amended from time to 
time, in substantially the form attached as Exhibit G. 

"Dedicated Revenues" means, collectively, (a) 20% of the revenues actually received by the City 
from its imposition on and after the Commencement Date of the Transient Guest Tax on the Existing Hotel 
Parcels, together with any improvements or businesses located thereon, (b) 80% of the revenues actually 
received by the City from its imposition on and after the date of this Agreement of the Transient Guest Tax 
on the Future Hotel Parcels, together with any improvements or businesses located thereon, and (c) 80% of 
the revenues actually received by the City from its imposition on and after the date of this Agreement of 
the General Sales Tax at the Project Site (including the Sports Facility and the Commercial Space) and the 
Future Hotel Parcels, but not to exceed $200,000 during the term of this Agreement. 

"Existing Hotel Parcels" means, collectively, (a) the approximately 3.1-acre parcel located at 
1175 Technology Drive in the City, having a County Parcel ID of3- l 57E-9579-00-0001.0000000, on which 
a Holiday Inn Express is currently located, and (b) the approximately 2.4-acre parcel located at 1155 
Technology Drive in the City, having a County Parcel ID of 3- l 57E-9579-00-0003 .0000000, on which a 
Staybridge Suites is currently located, both as legally described on Exhibit A-2. 

"Future Hotel Parcels" means, collectively, (a) the approximately 3.3-acre parcel located at the 
northwest corner of Veteran ' s Memorial Parkway and Winged Foot Drive in the City, having a County 
Parcel ID of 4-0053.1780.00-0014.4, and (b) the approximately 1.9-acre parcel located at 1150 Technology 
Drive in the City, having a County Parcel ID of3-157E-C923-00-000B.0000000, both as legally described 
on Exhibit A-3. 

"General Sales Tax" means the City's 1 % general sales tax, imposed by Section 145.020 of the 
City's Code of Ordinances. 

"Governmental Approvals" means all plat approvals, re-zoning or other zoning changes, site plan 
approvals, conditional use permits, variances, building permits, or other subdivision, zoning, or similar 
approvals required for construction of the Project. 

"Land Use Approvals" means any zoning, planning or other governmental approvals necessary 
for the physical development of the Project. 

"Project" means, collectively, the Project Improvements and the Public Improvements, and all 
additions, modifications, improvements, replacements and substitutions made thereto, as they may at any 
time exist. 

"Project Improvements" means the buildings, structures, improvements and fixtures to be 
constructed on the Project Site, including but not limited to the Sports Facility and the Commercial Space, 
as set forth in the Recitals and in Exhibit B hereto. 

"Project Site" means the approximately 20.5-acre parcel legally described on Exhibit A-1 
hereto. 
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"Public Improvement Costs" means those costs and expenses, excluding land acquisition costs, 
associated with the Public Improvements, including but not limited to site preparation costs, construction 
costs and professional fees. For sake of clarity, the acquisition by the CID or the TDD of a leasehold 
interest in land is a Public Improvement Cost. 

"Public Improvements" means the road, sidewalk, parking lots, storm water detention and other 
public infrastructure improvements described in Exhibit B hereto, to be constructed by the Developer 
hereunder. 

"Sports Facility" means that portion of the Project Improvements consisting of indoor 
basketball/volleyball courts, turf soccer fields, an equipment storage area, spectator viewing and waiting 
areas, concession areas, and restrooms, as depicted on Exhibit C. For sake of clarity, the Sports Facility 
does not include the Commercial Space or any Public Improvements (including any parking lots) adjacent 
to the Sports Facility building. 

"Sports Facility Costs" means the costs and expenses of constructing the Sports Facility and any 
permanent fixtures relating thereto (such as lighting and fencing) but excluding other costs of outfitting, 
equipping and maintaining the Sports Facility. Costs for fixtures that benefit both the Sports Facility and 
the Commercial Space shall be allocated based on square footage or another method acceptable to the City 
within its sole discretion . Sp011s Facility Costs exclude land acquisition costs. 

"TDD" means a transportation development district to be formed to fund a portion of the costs of 
the Public Improvements. 

"TDD Act" means the Transpo11ation Development District Act, Sections 238.200 to 238.280 of 
the Revised Statutes of Missouri. 

"TDD Sales Tax" means the transportation development district sales tax to be levied by the TDD 
at a rate of 1 % in accordance with the TDD Act. 

"TDD Sales Tax Revenues" means the revenues generated by the TDD Sales Tax, excluding, 
however, (a) any amount paid under protest until the protest is withdrawn or resolved against the taxpayer 
and (b) any sum received by the TDD that is the subject of a suit or other claim communicated to the TDD, 
which suit or claim challenges the collection of such sum, until such suit or other claim is withdrawn or 
resolved against the claimant. 

"Total Reimbursement Amount" means $48,000,000, which is the maximum amount of Sports 
Facility Costs and Public Improvement Costs that may be reimbursed to the Developer pursuant to one or 
more approved Certificate(s) of Reimbursable Costs. 

"Transient Guest Tax" means the City's 5% guest tax imposed pursuant to Section 67.1000 of 
the Revised Statutes of Missouri. 

ARTICLE II 

IMPLEMENTATION OF THE PROJECT 

Section 2.1. Ownership of the Project Site. The Developer represents and warrants to the 
City that the Developer owns the Project Site and such other real property necessary for the Developer to 
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construct or cause to be constructed the Project Improvements. The Developer will provide to the City, 
upon request and at no charge, all title commitments, appraisals, inspections, tests, surveys and reports in 
its possession relating to the Project Site. 

Section 2.2. Developer to Pay Certain Costs. The Developer agrees to pay or cause to be 
paid all costs as necessary to construct the Project, subject to Section 7.1 of this Agreement. 

Section 2.3. Construction Plans; Governmental Approvals. 

(a) All Construction Plans for the Project shall be prepared by a professional engineer or 
architect licensed to practice in the State of Missouri and shall be in sufficient completeness and detail to 
show that all aspects of construction will be in conformance with the Concept Property Plan and this 
Agreement and with all applicable City codes, ordinances and regulations and in accordance with applicable 
law. 

(b) The Developer shall diligently pursue or cause to be pursued all applicable Governmental 
Approvals and Land Use Approvals necessary to complete or cause the completion of the Project in 
accordance with the Concept Property Plan and this Agreement, all subject to the Developer's right to 
terminate this Agreement as set forth in Section 7.1. The City agrees to expeditiously process and timely 
review plans and submittals as submitted to and received by the City in accordance with applicable City 
ordinances, its normal practices, this Agreement and the laws of the State of Missouri; provided, nothing in 
this Agreement shall require the City to grant any Governmental Approval or other approval. 

Section 2.4. Construction Schedule. 

(a) The Developer shall cause the commencement and completion of the Project 
in accordance with the following schedule: 

Activity 

Developer shall have commenced construction of 
the Spo11s Facility (i.e. , pouring of foundations) 

Developer shall have substantially completed the 
Sports Facility and the Public Improvements 

Developer shall have substantially completed the 
remainder of the Project, including the 
Commercial Space 

Time for Performance 

By June 1, 2026 

By June 1, 2027 

By June 1, 2028 

(b) Notwithstanding the foregoing, times for performance of obligations hereunder shall be 
extended by the number of days of delay caused by actions or events beyond the control of the Developer, 
including, without limitation, damage or destruction by fire or casualty; strike; lockout; civil disorder; acts 
of terrorism; significant escalation of hostilities involving U.S. armed forces; an inordinate delay in the 
issuance of any permits and/or legal authorization by a governmental entity that is necessary for the 
Developer to proceed with construction of the Project or any portion thereof (but only if the Developer files 
all necessary documentation relating thereto in a timely manner); shortage or delay in shipment of material 
or fuel; acts of God; unusually adverse weather or wet soil conditions; or other causes beyond the reasonable 
control of the Developer (each, an "Excusable Delay"). The Developer agrees that, to the best of its 
knowledge, no Excusable Delay exists at the time of execution of this Agreement. 
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(c) No Excusable Delay shall be deemed to exist (1) as to any matter that could have been 
avoided by the exercise of due care in accordance with industry standards, (2) as to any matter unreasonably 
sustained by the Developer, and (3) unless either (i) the Developer uses good faith efforts to provide the 
City with a written notice within 30 days after the date on which the Developer first becomes aware of the 
claimed Excusable Delay and specifying in reasonable detail the nature of the Excusable Delay, or (ii) the 
Developer demonstrates to the City' s reasonable satisfaction that the Developer has diligently pursued its 
obligations under this Agreement, but for reasons beyond the Developer's reasonable control, has been 
unable to complete such obligations within the time specified in this Agreement. The parties agree that 
lender restrictions, financial conditions, economic conditions, market conditions, lack of tenant interest and 
similar conditions or events do not constitute Excusable Delays. 

(d) Notwithstanding any provision herein to the contrary, no Excusable Delay shall extend the 
times for performance under this Section by more than 90 days unless approved by the City Council. 

Section 2.5. Construction of the Project. 

(a) The Developer shall construct the Project in a good and workmanlike manner in accordance 
with the terms of this Agreement and the City's code. 

(b) All construction contracts entered into in connection with the construction of the Project 
shall state that the contractor has no recourse against the City in connection with the contractor's 
construction of the Project or any portion thereof. 

Section 2.6. Competitive Bids; Prevailing Wage; Federal Work Authorization. 

(a) The Developer shall comply with all federal, state and local laws relating to the 
construction of the Project. Without limiting the generality of the foregoing, the Developer agrees that, 
with respect to the Project, it will pay prevailing wages and fully comply with all requirements of Sections 
290.210 through 290.340 of the Revised Statutes of Missouri, as amended, and will obtain payment and 
performance bonds, as required by Section 107 .170 of the Revised Statutes of Missouri, as amended. 

(b) In addition to the requirements above, the Developer shall cause its general contractor(s) 
to use reasonable efforts to solicit bids, when possible, from at least three qualified bidders for each aspect 
of the Project that is to be performed by any subcontractor. The Developer shall, upon request of the City, 
submit copies of all bid solicitation materials and the bids received to the City. The Developer shall make 
good faith efforts to solicit bids from subcontractors located in the City and, when deciding between bids 
of the same quality and cost, shall give preference to the bid from the subcontractor located in the City, if 
any. 

( c) The Developer acknowledges that it and all of its contractors engaged for the Project must 
comply with Section 285.530 of the Revised Statutes of Missouri regarding enrollment and participation in 
a federal work authorization program with respect to employees working in connection with the Project. 
The Developer represents and warrants that it is in compliance with Section 285 .530 of the Revised Statutes 
of Missouri at the time of execution of this Agreement and has provided a sworn affidavit and supporting 
documentation affirming participation in a qualified work authorization program as evidence thereof. On 
or before December 31 of each year during the term of this Agreement, beginning December 31, 2025, the 
Developer shall provide an affidavit in substantially the form of Exhibit F, attached hereto and incorporated 
herein by reference, and documentation to evidence the Developer's continued compliance with Section 
285.530 of the Revised Statutes of Missouri. 
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Section 2.7. Certificates of Reimbursable Costs. 

(a) The Developer may submit to the City, no more frequently than once per month, a 
Certificate of Reimbursable Costs. Each Cettificate of Reimbursable Costs shall be accompanied by 
itemized invoices, receipts or other records that will demonstrate that all costs have been incurred and 
qualify for reimbursement pursuant to this Agreement. 

(b) The City shall notify the Developer in writing within 60 days after each submission of its 
approval or disapproval of the costs identified in each Certificate of Reimbursable Costs. If the City 
determines that any cost does not qualify as a Spotts Facility Cost or Public Improvement Cost, the City 
shall so notify the Developer in writing within 60 days after the submission, identifying the ineligible cost 
and the basis for determining the cost to be ineligible. 

(c) The Developer shall provide such information, books and records (including copies of 
cancelled checks) as the City may reasonably request for the City to confirm that any cost is eligible for 
reimbursement hereunder. 

Section 2.8. Certificates of Substantial Completion. 

(a) The Developer shall furnish to the City a Certificate of Substantial Completion promptly 
after substantial completion of the Spotts Facility, the Public Improvements and the Commercial Space, as 
applicable. The City shall, following the delivery of each Cettificate of Substantial Completion, carry out 
such inspections as the City deems necessary in accordance with customary inspection practices of the City 
to verify to the City's satisfaction the accuracy of the certifications contained in the Certificate of 
Substantial Completion. If the City conducts any inspections of the Project during the course of 
construction, the City shall notify the Developer if the City observes any improperly performed work that 
would prevent the City from approving the applicable Certificate of Substantial Completion; provided that 
failure of the City to so notify the Developer shall not relieve the Developer of the Developer's obligation 
to construct and complete each component of the Project in accordance with applicable state and local laws 
and this Agreement. 

(b) A Certificate of Substantial Completion shall be deemed accepted by the City unless, 
within 60 days following delivery of the Certificate of Substantial Completion, the City furnishes the 
Developer with a written statement stating in reasonable detail in what respects the Developer has failed to 
complete the applicable component of the Project in reasonable accordance with this Agreement, or in what 
respects the Developer is otherwise in default hereunder, and what measures or acts the Developer must 
take or perform, in the reasonable opinion of the City, to obtain such acceptance. The Developer shall have 
a reasonable period of time to complete or correct such items or to take such action described in the City' s 
written statement, and the Developer shall thereafter resubmit to the City a new Cettificate of Substantial 
Completion as described above. Upon acceptance of each Certificate of Substantial Completion by the 
City, the Developer may record such Certificate of Substantial Completion in the office of the St. Charles 
County Recorder of Deeds, and the same shall constitute evidence of the satisfaction of the Developer's 
agreements and covenants to satisfactorily complete the applicable component of the Project under this 
Agreement. 

Section 2.9. Inspection. The City may conduct such periodic inspections of the Project as 
may be generally provided in the City's code. In addition, the Developer agrees that the City and its duly 
authorized agents may at reasonable times (during business hours but without disruption to the business), 
subject to at least 24 hours' advance notice and in observance of the Developer' s usual business, proprietary, 
safety, confidentiality and security requirements, enter upon the Project Site to examine and inspect the 
Project and the records of the Developer that demonstrate compliance with this Agreement. 
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Section 2.10. Winged Foot Parcel. The City will work cooperatively with the Developer toward 
the transfer to the Developer of title to all or a po1tion of the "Winged Foot" parcel, as generally depicted 
on Exhibit H hereto. The City acknowledges that, if such transfer occurs, the Developer intends to 
construct on that parcel, at the Developer's expense, an entrance to the hotel to be constructed at the 
northwest corner of Veteran's Memorial Parkway and Winged Foot Drive. The City will work 
cooperatively with the Developer and MIMG XCVIII ( or the then-current owner of the Westchester Village 
Apa1tment complex) toward an agreement regarding the future use and maintenance of any improvements 
located on that parcel. 

ARTICLE III 

REIMBURSEMENT OF SPORTS FACILITY COSTS AND PUBLIC IMPROVEMENT COSTS 

Section 3.1. Community Improvement District. 

(a) Unless the City otherwise consents in writing, the Developer shall petition the City for the 
creation of a CID encompassing, at a minimum, the Project Site and the property described in clause (a) of 
the definition of Future Hotel Parcels. The Developer shall cause the CID, promptly following constitution 
of a board of directors, to (1) authorize and enter into the Cooperation Agreement and (2) take such steps 
as are necessary to impose the CID Sales Tax for a maximum of 27 years. 

(b) The parties acknowledge that the CID will be governed by a board of directors comprised 
of five individuals appointed by the Mayor with the consent of the City Council, four of whom shall be 
representatives of the owners of real property or businesses operating within the CID and one of whom 
shall meet the requirements set fo1th in Section 67 .1451.2(3) of the Revised Statutes of Missouri. 

(c) The Cooperation Agreement shall allow the City and its employees, agents, and 
representatives to inspect, within 10 business days after request therefor, all contracts, public documents 
and public records pertaining to the CID, including but not limited to the CID Sales Tax and the CID' s 
financial statements. In addition, the CID will agree under the Cooperation Agreement to file Form 4379 
with the Missouri Department of Revenue to designate the City's Finance Director as an authorized person 
to access all information regarding the CID Sales Tax under Sections 32.057 and 144.121 of the Revised 
Statutes of Missouri. 

(d) The Cooperation Agreement shall provide that CID Sales Tax Revenues shall be applied 
as follows: 

(1) first, to the payment of "Annual Operating Costs," which means up to $15,000 
beginning with the first fiscal year in which CID Sales Tax Revenues are generated, increased by 
3% for each fiscal year thereafter; and 

(2) second, to reimburse the Developer for Public Improvement Costs that have been 
approved by the City through Certificates of Reimbursable Costs. 

(e) The Cooperation Agreement will require the CID to promptly advise the City of all 
disbursements. 
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(f) The City acknowledges that the CID is integral to the financing of the Sports Facility and 
the Public Improvements, and in that regard, the City will cooperate with and assist the Developer in all 
proceedings relating to the creation and certification of the CID. 

Section 3.2. Transportation Development District. 

(a) Unless the City otherwise consents in writing, the Developer shall petition the Circuit Court 
of St. Charles County, Missouri , for the creation of a TDD encompassing, at a minimum, the Project Site 
and the and the property described in clause (a) of the definition of Future Hotel Parcels. The Developer 
shall cause the TDD, promptly following constitution of a board of directors, to (1) authorize and enter into 
the Cooperation Agreement and (2) take such steps as are necessary to impose the TDD Sales Tax for a 
maximum of 27 years. 

(b) The parties acknowledge that the City may appoint one or more advisors to the board of 
directors, who shall have no vote but shall have the authority to participate in all board meetings and 
discussions, whether open or closed, and shall have access to all records of the TDD and its board of 
directors. 

(c) The Cooperation Agreement shall allow the City and its employees, agents, and 
representatives to inspect, within 10 business days after request therefor, all contracts, public documents 
and public records pertaining to the TDD, including but not limited to the TDD Sales Tax and the TDD's 
financial statements. In addition, the TDD will agree under the Cooperation Agreement to file Form 4379 
with the Missouri Department of Revenue to designate the City's Finance Director as an authorized person 
to access all information regarding the TDD Sales Tax under Sections 32.057 and 144.121 of the Revised 
Statutes of Missouri. 

( d) The Cooperation Agreement shall provide that the TDD Sales Tax Revenues shall be 
applied as follows: 

(1) first, to the payment of "Annual Operating Costs," which means up to $15,000 
beginning with the first fiscal year in which TDD Sales Tax Revenues are generated, increased by 
3% for each fiscal year thereafter; and 

(2) second, to reimburse the Developer for Public Improvement Costs that have been 
approved by the City through Ce1iificates of Reimbursable Costs. 

(e) The Cooperation Agreement will require the TDD to promptly advise the City of all 
disbursements. 

(f) The City acknowledges that the TDD is integral to the financing of the Sports Facility and 
the Public Improvements, and in that regard, the City will cooperate with and assist the Developer in all 
proceedings relating to the creation and certification of the TDD. 

Section 3.3. Application of Dedicated Revenues. 

(a) Subject to the provisions of Section 3.4, the City agrees: 

(1) beginning on the first day of the calendar quarter following the Commencement 
Date and continuing on the first day of each calendar quarter thereafter until the later of the City's 
acceptance of the Ce1iificate of Substantial Completion for the Sports Facility and the City's 
acceptance of the Certificate of Substantial Completion for the Public Improvements, to record in 
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a liability account of the City an amount equal to 100% of the Dedicated Revenues that the City 
received during the preceding Calculation Period. The City shall provide the Developer with a 
statement showing each liability recorded under this clause (l); 

(2) within 15 days after the later of the City's acceptance of the Certificate of 
Substantial Completion for the Sports Facility and the City's acceptance of the Certificate of 
Substantial Completion for the Public Improvements, to pay to the Developer all amounts recorded 
by the City pursuant to clause ( 1) above; and 

(3) on the first day of each month thereafter, to pay to the Developer an amount equal 
to 100% of the Dedicated Revenues that the City received during the preceding Calculation Period, 
but not to exceed the Sports Facility Costs that have been approved by the City through Certificates 
of Reimbursable Costs. 

(b) The City's obligation to pay Dedicated Revenues under clause (a)(3) above shall terminate 
on the earlier of (1) the date on which the Total Reimbursement Amount has been paid to the Developer 
(whether through CID Sales Tax Revenues, TDD Sales Tax Revenues or Dedicated Revenues) or (2) 20 
years after the Developer receives an occupancy permit for the Sports Facility. 

( c) Notwithstanding any provision hereof to the contrary, Dedicated Revenues payable from 
the General Sales Tax shall equal 80% of the revenues actually received by the City from the City's 
imposition on and after the date of this Agreement of the General Sales Tax at the Project Site (including 
the Sports Facility and the Commercial Space) and the Future Hotel Parcels, but not to exceed $200,000 
during the term of this Agreement. 

(d) In each calendar year following the Commencement Date, and continuing under until the 
later of the City's acceptance of the Certificate of Substantial Completion for the Sports Facility and the 
City's acceptance of the Certificate of Substantial Completion for the Public Improvements, the Developer 
shall pay an annual administrative fee of $500 to the City. After the City's acceptance of both the Certificate 
of Substantial Completion for the Sports Facility and the Certificate of Substantial Completion for the 
Public Improvements, the City shall deduct an administrative fee of $500 from any Dedicated Revenues 
paid by the City to the Developer pursuant to subsection (a) of this Section. 

(e) The City's obligation to apply Dedicated Revenues as provided above shall be limited to 
the amount of Dedicated Revenues actually received by the City less any administrative or collection fees 
retained by any other government or collecting agency responsible for collecting the same. In the event of 
a reversal of any Dedicated Revenues already applied as provided above, the City can adjust and withhold 
from future Dedicated Revenues an amount sufficient to be made whole. If the Developer or any other party 
asserts there has been an error in calculating the Dedicated Revenues or applying the Dedicated Revenues 
under subsection (a) of this Section, the Developer or other party must notify the City of such asse1tion 
within 60 days of the recording of the City's liability under (a)(l) of this Section or the City's payment to 
the Developer under subsections (a)(2) or (a)(3) of this Section, above, whichever is applicable to the 
Dedicated Revenues in question. In no case will the City be liable to the Developer or any other pa1ty for 
the payment of any disputed Dedicated Revenues allegedly received by the City more than 90 days before 
the date of the notice required by this subsection. 

(f) The Developer understands that the City makes no representations regarding the amount 
of Dedicated Revenues that will be generated. Thus, the City will assume no risk or responsibility regarding 
any revenue projections by the Developer or others or the financial viability of the Project. 
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Section 3.4. Annual Appropriation. 

(a) The City is obligated only to make the payments set forth in Section 3.3 as may lawfully 
be made from funds budgeted and appropriated for that purpose during the City's then-current fiscal year. 
The City Council hereby directs the Finance Director or any other officer of the City at any time charged 
with the responsibility of drafting budget proposals to include the appropriations contemplated by this 
Agreement in the annual budgets presented to the City Council for its consideration. 

(b) The obligation of the City to make the payments hereunder constitutes a current expense 
of the City, is from year-to-year only, and does not constitute a mandatory payment obligation of the City 
in any fiscal year beyond the then-current fiscal year of the City. The City's obligations hereunder shall 
not in any way be construed to be a debt of the City in contravention of any applicable constitutional, 
statutory or chatter limitation or requirement concerning the creation of indebtedness by the City, nor shall 
anything contained herein constitute a pledge of the general credit, tax revenues, funds or moneys of the 
City. 

(c) Notwithstanding any provision hereof to the contrary, the decision whether or not to budget 
or appropriate funds for any subsequent fiscal year is solely within the legislative discretion of the then­
current City Council. 

Section 3.5. Shared Parking . The City will work cooperatively with the Developer toward 
the execution of an agreement for the use by the Developer of the City of O'Fallon Justice Center parking 
lot. The Developer acknowledges that the agreement, if entered into, will limit the Developer's use of the 
parking lot to times that do not interfere with the City ' s use of the Justice Center for its intended purposes. 

Section 4.1. 

ARTICLE IV 

TAX ABATEMENT 

Partial Real Property Tax Abatement. 

(a) In accordance with the provisions of Article VI, Section 27(b) of the Missouri Constitution 
and Sections 100.010 through 100.200 of the Revised Statutes of Missouri and the City Charter, the City 
intends to issue industrial development revenue bonds (the "Chapter 100 Bonds") in one or more series to 
provide partial real property tax abatement on (1) the Sports Facility and (2) any hotels constructed on the 
Future Hotel Parcels within one year after the City' s acceptance of the Certificate of Substantial Completion 
for the Sports Facility. 

(b) The City and the Developer will negotiate the terms and conditions of the Chapter l 00 
Bond documents in conformance with this Agreement and applicable law. The Developer understands that 
the issuance of the Chapter 100 Bonds is subject to approval by the City Council by ordinance in its sole 
discretion. Subject to the foregoing, the City intends to incorporate the following terms into the Chapter 
100 Bond documents: 
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(1) Fee title to the Project Site and one or more of the Future Hotel Parcels (County 
Parcel ID of 4-0053.1780.00-0014.4 and County Parcel ID of 3- l 57E-C923-00-000B.0000O00), 
will be deeded to the City. The City expects such land and improvements thereon will be exempt 
from ad valorem real property taxes so long as the City owns title thereto. 

(2) The Sports Facility will receive 100% real property tax abatement (other than for 
emergency service districts) for 20 years. Each hotel located on the Future Hotel Parcels will 
receive 50% real property tax abatement (other than for emergency service districts) for 20 years. 

(3) The property tax exemptions described in this Agreement shall not apply to special 
assessments or ad valorem personal property taxes and shall not serve to reduce or eliminate any 
other licenses or fees owing to the City or any other taxing jurisdiction with respect to the Project 
or any portion thereof. 

Section 4.2. Sales and Use Tax Exemption. Simultaneous with the issuance of the Chapter 
100 Bonds, the City will provide one or more project exemption certificates to the Developer to facilitate a 
sales and use tax exemption on qualified building materials used to construct the Spo1ts Facility and each 
hotel located on the Future Hotel Parcels. 

ARTICLEV 

COVENANTS, REPRESENTATIONS AND AGREEMENTS OF 
THE DEVELOPER AND THE CITY 

Section 5.1. Representations. 

(a) The Developer represents that as of the date of this Agreement: 

(1) The Developer is a limited liability company duly organized, validly existing and 
in good standing under the laws of the State of Missouri. The Developer will, during the term of 
this Agreement, maintain its corporate existence and will continue to be a company authorized to 
do business in the State of Missouri. 

(2) The Developer has the right, power and authority to enter into, execute, deliver and 
perform its duties and obligations under this Agreement. 

(3) The execution, delivery and performance by the Developer of this Agreement have 
been duly authorized by all necessary action, and do not violate its articles of organization or its 
operating agreement, as the same may be amended and supplemented, or to the best of its 
knowledge, any applicable provision of law, nor do they constitute a breach of or default under or 
require any consent under any agreement, instrument or document to which the Developer is now 
a party or by which the Developer is now or may become bound. 

( 4) There are no actions or proceedings by or before any court, governmental 
commission, board, bureau or other administrative agency pending, orto the best of the Developer's 
knowledge, threatened or affecting the Developer that would impair its ability to enter into or 
perform its obligations under this Agreement. 

(5) The Developer has obtained (or prior to the applicable time required will obtain) 
and will maintain all government permits, ce1tificates and consents (including without limitation 
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appropriate environmental approvals) necessary to conduct its business and to purchase, construct 
and operate the Project. 

(b) The City represents that as of the date of this Agreement: 

(1) The City is a home rule charter city duly organized and validly existing under the 
laws of the State of Missouri. 

(2) The execution, delivery and performance by the City of this Agreement have 
been duly authorized by all necessary City actions. 

(3) The City has the right, power and authority to enter into, execute, deliver and 
perform its duties and obligations under this Agreement. 

(4) There are no actions or proceedings by or before any comt, governmental 
commission, board, bureau or other administrative agency pending, or to the best of the current 
City Council's knowledge, threatened or affecting the City that would impair its ability to enter 
into or perform its obligations under this Agreement. 

Section 5.2. Operation and Maintenance Covenants. 

(a) Unless approved by the City in its sole and absolute discretion, any hotel developed on the 
Future Hotel Parcels shall be continuously maintained at a level that satisfies at least one of the following 
criteria during the term of this Agreement: 

(1) the American Automobile Association (or a similar rating agency) rates the hotel 
three diamonds or higher; or 

(2) STR, Inc. (or a similar rating agency) rates the hotel "upper midscale" or greater 
on its STR U.S. Chain Scales. 

The obligation under this Section shall be a covenant running with the land, enforceable as if any subsequent 
transferee were originally a party to and bound by this Agreement. If at any time during the term of this 
Agreement any such hotel does not satisfy the above criteria, the City's sole remedy is to immediately cease 
payment of Dedicated Revenues attributable to the Future Hotel Parcels. 

(b) Throughout the term of this Agreement, the Developer will at its own expense ( l) keep and 
maintain the Project Improvements and all parts thereof in good repair and operating condition, making 
from to time all necessary repairs thereto and renewals and replacements thereof, (2) keep the Project 
Improvements and all parts thereof in safe condition and free from filth, nuisance or conditions 
unreasonably increasing the danger of fire, and (3) continuously operate the Project Improvements for their 
intended purposes. In the event of fire or other casualty, the Developer will not be considered in default of 
the foregoing sentence if the Developer proceeds with due diligence to restore the damaged facilities to the 
same or an improved condition as they were prior to the fire or other casualty. 

Section 5.3. Release and Indemnification. 

(a) Releases. Notwithstanding anything herein to the contrary, the City and its elected 
officials, officers, agents, servants, employees and independent contractors shall not be liable to the 
Developer for any damages or losses (including injuries and deaths) (1) resulting from any ordinance 
adopted in connection with this Agreement or the Project being declared invalid or unconstitutional in 
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whole or in part by the final (as to which all rights of appeal have expired or have been exhausted) judgment 
of any court of competent jurisdiction, and by reason thereof either the City is prevented from performing 
any of the covenants and agreements herein or the Developer is prevented from enjoying the rights and 
privileges hereof, (2) occurring at or about or resulting from the construction of the Project or (3) resulting 
from any lawful decision made or position taken by the City relating in any manner whatsoever to this 
Agreement or the Project. The Developer hereby acknowledges and agrees that (i) all covenants, 
stipulations, promises, agreements and obligations of the City contained herein shall be deemed to be the 
covenants, stipulations, promises, agreements and obligations of the City and not of any of its elected 
officials, officers, agents, servants or employees in their individual capacities and (ii) no official, employee 
or representative of the City shall be personally liable to the Developer. 

(b) Indemnifications. The Developer covenants and agrees to indemnify, defend and hold 
harmless the City and its elected officials, officers, agents, servants, employees and independent contractors 
against any and all claims, demands, actions, causes of action, losses, damages, injuries, liabilities and/or 
expenses (including reasonable attorneys' fees and court costs) resulting from, arising out of, or in any way 
connected with: 

(1) the Developer's failure to comply with any provision of this Agreement or the 
activities or transactions contemplated herein; 

(2) the negligence or intentional misconduct of the Developer or an affiliate thereof, 
or its respective employees and agents; 

(3) the presence of hazardous wastes, hazardous materials or other environmental 
contaminants on the Project Site, the Existing Hotel Parcels or the Future Hotel Parcels; 

( 4) any loss of or damage to property or any injury to or death of any person occurring 
at or about the Project Site, the Existing Hotel Parcels or the Future Hotel Parcels in connection 
with any activities, acts or omissions of the Developer or any of its contractors, agents or 
employees; or 

(5) otherwise arising out of the adoption or administration of this Agreement or the 
construction or operation of the portions of the Project being undertaken by the Developer. 

If the validity or construction of any state laws or local ordinances or resolutions in connection with 
this Agreement or affecting the Project are contested in comt, the Developer shall defend, hold harmless 
and indemnify the City from and against all claims, demands and/or liabilities of any kind whatsoever 
including, without limitation, any claim for reasonable attorneys' fees and court costs, and the Developer 
shall pay any monetary judgment and all comi costs rendered against the City, if any. 

(c) The releases and indemnifications contained in this Section shall survive termination or 
expiration of this Agreement, but nothing in this Agreement shall be construed to require the Developer to 
indemnify the City or its elected officials, officers, employees, agents and independent contractors for any 
claims related to actions or events that occur after the termination of this Agreement. Upon written notice 
from the City of any such claim or demand, the Developer shall defend the City in any such action or 
proceeding; provided, the City shall cooperate with the Developer and provide reasonable assistance in 
such defense. All costs related to the defense of the City shall be paid by the Developer. 

Section 5.4. Costs to be paid by Developer. In addition to the administrative fees specified in 
Section 3.3(b) of this Agreement, the Developer shall pay all costs and fees reasonably incurred by the 
City, including but not limited to the legal fees of the City Attorney and special counsel to the City, in 

-14-



connection with the preparation and administration of this Agreement, carrying out the duties of the City 
under this Agreement, and effectuating (a) an assignment or transfer of this Agreement or (b) any action 
requested by the Developer which requires legislative proceedings by the City Council. 

Section 5.5. Additional Public Benefits. 

(a) All teams from the City's Parks and Recreation Depattment basketball and volleyball 
programs will be entitled to a tournament discount of 10% at the Sports Facility. 

(b) The City's Parks and Recreation Department will be entitled to use of the Sports Facility 
at no cost to host programming or events for up to 260 hours per year (5 hours per week) during "off-peak" 
hours (Monday, 6 a.m. through Friday, 12:00 p.m.) at mutually agreed-upon times. During this 
programming, the Developer reserves the right to operate concession stands and/or utilize areas not in use 
by the City. 

(c) The City may post advettising (i.e. banners, signage, etc.) in locations consistent with other 
advertising opportunities available throughout the Spotts Facility at no cost. City advertising locations shall 
be utilized on an "as available" basis and shall not preclude the Developer from posting paid advertising at 
the Sports Facility. 

(d) The Developer shall take reasonable steps to promote businesses within the City to all users 
of the Sports Facility. 

(e) The Developer will take reasonable steps to coordinate with local public and private 
schools to determine how the Spotts Facility can help fill their needs. 

(f) The Developer will require all tournaments using the Sports Facility to promote stays only 
at hotels located within the City, to the extent of space available. The City will require all City-sponsored 
tournaments using the Sports Facility to promote stays only at hotels located within the City, to the extent 
of space available. 

(g) The provisions of this Section shall run with the land and shall continue so long as the 
Sports Facility is located on the Project Site, notwithstanding any termination or expiration of this 
Agreement. 

Section 5.6. Public Liability Strictly Limited. The Developer agrees that remedies for any 
claim arising out of this Agreement or any document relating hereto shall be limited to equitable relief 
including the availability of specific performance. In no event shall the City or any official, officer, agent, 
attorney, employee or representative thereof have any liability in damages or any other monetary liability 
to the Developer or any lessee, successor, assign, heir or personal representative of the Developer or any 
affiliate thereof in respect of any suit, claim or cause of action arising out of this Agreement or any document 
relating hereto. No official, officer, agent, attorney, employee or representative of the City shall be 
personally liable to the Developer or any lessee, successor, assign, heir or personal representative of the 
Developer or any affiliate thereof in the event of any default or breach by the City under this Agreement, 
or for any amount that may become due to any party or on any obligations under the terms of this Agreement 
other than for intentionally wrongful conduct of the City. 

Section 5.7. No Waiver of Sovereign Immunity. Nothing in this Agreement shall be 
construed or deemed to constitute a waiver of the City's sovereign immunity. 
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Section 5.8. Insurance. 

(a) The Developer shall cause there to be in effect commercial liability insurance with 
coverages of not less than the current absolute statutory waivers of sovereign immunity in Sections 537.600 
and 537.610 of the Revised Statutes of Missouri (which for calendar year 2026 is equal to $3,547,658 for 
all claims arising out of a single accident or occurrence and $532,148 for any one person in a single accident 
or occurrence). The policy shall be adjusted upward annually, to remain at all times not less than the 
inflation-adjusted sovereign immunity limits as published in the Missouri Register on an annual basis by 
the Department oflnsurance pursuant to Section 537.610 of the Revised Statutes of Missouri. 

(b) The Developer shall provide evidence (in form and substance reasonably acceptable to the 
City Attorney) that the insurance policy referenced above or another applicable policy includes contractual 
liability insurance covering the Developer's obligations to indemnify the City, as provided in this 
Agreement. 

( c) Simultaneously with the delivery of this Agreement and annually thereafter during the term 
of this Agreement, the Developer shall provide to the City Administrator evidence of continued insurance 
demonstrating compliance with this Section. The Developer agrees to provide immediate written notice to 
the City when the cancellation, termination, expiration or modification of the applicable contractual liability 
policy occurs. 

(d) The insurance required pursuant to this Section shall be in form and content reasonably 
satisfactory to the City Attorney and shall be placed with financially sound and reputable insurers licensed 
to transact business in the State of Missouri with a financial strength rating of not less than A- and a financial 
size category of not less than VIII as designated in the most current available "A.M. Best" insurance rep01is. 
The policies shall name the City as an additional insured, shall be primary and non-contributory with respect 
to any insurance maintained by the City, and shall contain an agreement of the insurer to give not less than 
10 days advance written notice to the City in the event of cancellation of such policy or change affecting 
the coverage thereunder. 

Section 6.1. 

ARTICLE VI 

ASSIGNMENT AND OTHER TRANSFERS 

Assignment and Other Transfers. 

(a) Except as otherwise provided in this Article VI, the benefits granted by the City to the 
Developer pursuant to this Agreement shall belong solely to the Developer, and such benefits shall not be 
transferred, assigned, pledged or in any other manner hypothecated. 

(b) Prior to the City's acceptance of the Cetiificates of Substantial Completion for the Sports 
Facility, the Developer must obtain the City's prior written consent before any assignment, transfer, lease 
or other disposition of the Developer's interest in any portion of the Project Site, the Project Improvements 
or this Agreement, unless such disposition is to an entity controlled by or under common control with or 
controlling the Developer. 

(c) After the City's acceptance of the Certificate of Substantial Completion for the Sports 
Facility, the Developer shall comply with the following conditions with respect to any assignment, transfer, 
lease or other disposition of the Project Site, the Project Improvements or this Agreement: 
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(I) the Developer shall notify the City of such disposition in writing; 

(2) such disposition shall be in writing, duly executed and acknowledged by the 
Developer and the party to whom an interest is being transferred; 

(3) any assignment shall include the entire then-unexpired term of this Agreement; 
and 

( 4) a copy of any instrument of transfer shall be delivered to the City within 10 days 
after the execution thereof. 

( d) Any assignee of all the rights of the Developer shall agree to be bound by the terms of this 
Agreement. Upon such assignment of all the rights of the Developer and agreement by the assignee to be 
bound by the terms of this Agreement, the Developer shall be released from and have no fu1iher obligations 
under this Agreement. 

ARTICLE VII 

DEFAULT AND REMEDIES 

Section 7.1. Developer's Right of Termination. At any time prior to the delivery of 
Certificates of Substantial Completion for the Spo11s Facility and the Public Improvements, the Developer 
may, by giving written notice to the City, abandon or discontinue the construction of the Project and 
terminate this Agreement and the Developer's obligations hereunder. Upon such termination, (a) the City 
shall have no obligation to reimburse the Developer for any amounts advanced under this Agreement, or 
for work performed hereunder, or for costs otherwise incurred or paid by the Developer, and (b) neither the 
Developer nor the City shall have any fmiher obligation regarding the Project or this Agreement. 

Section 7.2. City's Right of Termination. Subject to the Developer's right to cure as 
provided in Section 7.3 below, the City may terminate this Agreement if the Developer fails to satisfactorily 
complete the Project in accordance with the time schedules and requirements established in this Agreement. 
Upon such termination, which shall be effective upon the Developer's receipt of written notice from the 
City, the City shall have no fmiher obligation to reimburse the Developer for any amounts advanced under 
this Agreement, or for work performed hereunder, or for costs otherwise incurred or paid by the Developer 
or any other person or entity in connection with the construction of the Project or any portion thereof. 

Section 7.3. Defaults and Remedies. In the case of any default or breach of any term or 
condition of this Agreement by either party, the defaulting or breaching party shall, upon written notice 
from the other party specifying such default or breach, cure or remedy such default or breach within 30 
days after receipt of notice (or such longer period as is reasonably required to cure such default, provided 
that (a) the breaching party has commenced such cure within said 30-day period, and (b) the breaching 
pa11y diligently prosecutes such cure to completion). If such cure or remedy is not taken or not diligently 
pursued, or the default or breach is not cured or remedied as provided above, the aggrieved party may 
institute such proceedings as may be necessaiy or desirable in its opinion to cure and remedy such default 
or breach, including, but not limited to proceedings to compel specific performance by the defaulting or 
breaching party or to terminate this Agreement. Notwithstanding the foregoing, if the Developer does not 
commence and complete the Sports Facility and the Public Improvements within 180 days after the date set 
fo1ih in Section 2.4 (as may be extended by Excusable Delays), Dedicated Revenues shall no longer include 
any portion of the Transient Guest Tax on the Existing Hotel Parcels. 
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Section 7.4. Interest on Late Payments. Any amounts owing by the Developer hereunder 
that are not paid when due shall bear interest at the interest rate of I 0% per annum from the date such 
payment was first due. 

Section 7.5. Other Rights and Remedies of Parties; Delay in Performance Waiver. 

(a) Any delay by a party in instituting or prosecuting any actions or proceedings or otherwise 
asserting its rights under this Agreement shall not operate to act as a waiver of such rights or to deprive it 
of or limit such rights in any way (it being the intent of this provision that the parties should not be 
constrained so as to avoid the risk of being deprived of or limited in the exercise of the remedies provided 
in this Agreement because of concepts of waiver, !aches or otherwise); nor shall any waiver in fact made 
by a party with respect to any specific default by a party under this Agreement be considered or treated as 
a waiver of the rights of a party under this Section or with respect to the particular default, except to the 
extent specifically waived in writing by the other party. 

(b) The rights and remedies of the parties to this Agreement ( or their successors in interest) 
shall be cumulative. The exercise by any party of any remedy shall not preclude the exercise by it, at the 
same time or at another time, of any other remedy for the same default. No waiver made by any party with 
respect to the performance or obligation of another party or any condition to its own obligation under this 
Agreement shall be considered a waiver of any rights of the party making the waiver with respect to the 
performance or obligation of another party or condition to its own obligation beyond those expressly waived 
in writing. 

ARTICLE VIII 

TERM OF AGREEMENT 

Section 8.1. Term of Agreement. Unless sooner terminated pursuant to the terms hereof, this 
Agreement shall become effective upon execution by the parties hereto and shall terminate on the earlier 
of (l) 30 years after the Commencement Date or (2) payment to the Developer (whether through CID Sales 
Tax Revenues, TDD Sales Tax Revenues or Dedicated Revenues) of an amount equal to the Total 
Reimbursement Amount. 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

Section 9.1. Notices. All notices, certificates or other communications required or desired to 
be given hereunder shall be in writing and shall be deemed duly given when (1) mailed by registered or 
certified mail, postage prepaid, (2) sent by overnight delivery or other delivery service which requires 
written acknowledgment of receipt by the addressee, or (3) transmitted electronically (and receipt 
confirmed by telephone or electronic read receipt), addressed as follows: 

(a) To the City: 

City of O'Fallon 
I 00 Notih Main Street 
O'Fallon, Missouri 63366 
ATTN: City Administrator 
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Email: msnowden@ofallonmo.gov 

with a copy to: 

Curtis, Heinz, Garrett & O'Keefe 
130 S. Bemiston Avenue, Suite 200 
Clayton, Missouri 63105 
ATTN: Kevin O' Keefe 
Email: kokeefe@chgolaw.com 

(b) To the Developer: 

O'Fallon Playfield Commons LLC 
2128 William Street, Ste. 161 
Cape Girardeau, Missouri 63703 
ATTN: Andy Patel 
Email: andy.patel@appleig.com 

The City and the Developer may from time to time designate, by notice given hereunder to the 
other, such other address to which subsequent notices, ce11ificates or other communications shall be sent. 

Section 9.2. Severability; Effect of Invalidity. If for any reason any provision of this 
Agreement shall be determined to be invalid or unenforceable, such invalid or unenforceable term will be 
deemed severed from this Agreement and the validity and enforceability of the other provisions hereof shall 
not be affected thereby. 

Section 9.3. Governing Law; Venue. This Agreement shall be construed in accordance with 
and governed by the laws of the State of Missouri. Any action arising out of, or concerning, this contract 
shall be brought only in the Circuit Court of St. Charles County, Missouri. All parties to this Agreement 
consent to the exclusive jurisdiction and venue of that court. 

Section 9.4. Execution in Counterparts. This Agreement may be executed simultaneously 
in several counterparts, each of which shall be deemed to be an original and all of which shall constitute 
but one and the same instrument. 

Section 9.5. Third Party Rights. No person or entity that is not a party to this Agreement will 
have any right of action under this Agreement. 

Section 9.6. Entire Agreement; Amendments. This Agreement, together with any other 
documents entered into of even date herewith in connection with the Project, constitute the entire agreement 
of the parties with respect to the subject matter hereof and supersede all prior agreements, representations, 
negotiations and understandings, both written and oral, between the City and the Developer with respect to 
the subject matter hereof. This Agreement shall not be modified or amended except by written agreement 
signed on behalf of the City and the Developer by their duly authorized representatives. 

Section 9.7. Survival of Covenants. All warranties, representations, covenants and 
agreements of the Developer contained in this Agreement shall survive termination of this Agreement for 
any reason. 

Section 9.8. Electronic Transaction. The parties agree that the transaction described herein 
may be conducted and related documents may be sent, received or stored by electronic means. Copies, 
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telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be 
deemed to be authentic and valid counterparts of such original documents for all purposes, including the 
filing of any claim, action or suit in the appropriate cou1t of law. 

Section 9.9. Anti-Discrimination Against Israel Act. Pursuant to Section 34.600 of the 
Revised Statutes of Missouri, the Developer certifies it is not currently engaged in and shall not, for the 
duration of this Agreement, engage in a boycott of goods or services from (a) the State of Israel, 
(b) companies doing business in or with the State oflsrael or authorized by, licensed by or organized under 
the laws of the State oflsrael or ( c) persons or entities doing business in the State oflsrael. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the patties hereto have caused this Agreement to be executed in 
their respective corporate names by their duly authorized officers, all as of the date first above written. 

[SEAL] 

ATTEST: 

By: 
; ie Crabtree, Assistant City Clerk 

STATE OF MISSOURI ) 
) ss. 

COUNTY OF ST. CHARLES ) 

CITY OF O'FALLON, MISSOURI 

ACKNOWLEDGMENT 

On this ·-z-:; day of J.+w"":"'.:'::<:l , 2026, before me, the undersigned, a Notary Public in and 
for said State, personally appeared Bill Hennessy, to me personally known, who, being by me duly sworn, 
did say that he is the Mayor of the CITY OF O'FALLON, MISSOURI, a home rule charter city, and that 
the foregoing instrument was signed and sealed on behalf of said City by authority of its City Council, and 
said Mayor acknowledged said instrument to be the free act and deed of said City. 

I have hereunto set my hand and affixed my notarial seal the day and 
year last above written. 

7 

My commission expires: 5"/z..,/7.,o--z.1 

[Development Agreement] 
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STATE OF MISSOURI 

COUNTY OF -----

) 
) ss. 
) 

O'FALLON PLAYFIELD COMMONS LLC, 
a Missouri limited liability company 

By: 
Andy Patel, Manager 

ACKNOWLEDGMENT 

On this __ day of _______ , 2026, before me, the undersigned, a Notary Public in and 
for said State, personally appeared Andy Patel, to me personally known, who, being by me duly sworn, did 
say that he is the Manager of O'FALLON PLAYFIELD COMMONS LLC, a Missouri limited liability 
company, and that the foregoing instrument was signed on behalf of said limited liability company by 
authority of its members, and said Manager acknowledged said instrument to be the free act and deed of 
said limited liability company. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day and 
year last above written. 

Notary Public in and for said State 

My commission expires: 

[Development Agreement] 
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EXHIBIT A-1 

LEGAL DESCRIPTION OF THE PROJECT SITE 

Real property in the City of O'Fallon, County of St. Charles, State of Missouri, described as follows: 

Lot B ofQUIKTRIP NO. 622 BOUNDARY ADJUSTMENT PLAT, according to the plat thereof 
recorded in Plat Book 49 Page 141 of the St. Charles County Records. 



EXHIBIT A-2 

LEGAL DESCRIPTION OF EXISTING HOTEL PARCELS 

Parcel ID: 3-157E-9579-00-0003.0000000 
Property Address: 1155 Technology Dr, O'Fallon, MO 63368 

Real property in the City of O'Fallon, County of St. Charles, State of Missouri, described as follows: 

LOT 3 OF PERSIMMON POINTE HOTEL DEVELOPMENT, ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 41, PAGE(S) 79 OF THE ST. CHARLES COUNTY, MISSOURI, RECORDS. 

and 

Parcel ID: 3-157E-9579-00-0001.0000000 
Property Address: 1175 Technology Dr, O'Fallon, MO 63368 

Real property in the City of O'Fallon, County of St. Charles, State of Missouri, described as follows: 

LOT 1 OF PERSIMMON POINTE HOTEL DEVELOPMENT, AS PER PLAT THEREOF RECORDED 
IN PLAT BOOK 41, PAGE 79 OF THE ST. CHARLES, MISSOURI, COUNTY RECORDS. 



EXHIBIT A-3 

LEGAL DESCRIPTION OF FUTURE HOTEL PARCELS 

Parcel ID: 4-0053.1780.00-0014.4 
Prope11y Address: 

Real property in the City of O'Fallon, County of St. Charles, State of Missouri, described as follows: 

A tract of land being paii of U.S. Survey 1780, Township 47 No1th - Range 2 East, St. Charles County, 
Missouri and being more particularly described as: 

Beginning at the intersection of the South right-of-way line oflnterstate Highway 70 with the West line of 
property conveyed to Westchester Limited Partnership by deed recorded in Book 1018, Page 988 of the St. 
Charles County Records, said point being 274.60 feet perpendicular distance South of centerline Station 
650+94.30 of said Interstate Highway 70; thence South 02 degrees 08 minutes 09 seconds East 300.13 feet 
along said West line of Westchester Limited Partnership property to the North right-of-way line of 
Relocated South Outer Road, being also the North line of property conveyed to the City of O'Fallon, 
Missouri by deed recorded in Book 1384, Page 27 of the St. Charles County Records; thence South 71 
degrees 40 minutes 07 seconds West 228.80 feet along said North line of Relocated South Outer Road, 
being also the North line of prope1iy conveyed to City of O'Fallon, Missouri to the No1iheast right-of-way 
line of said Relocated South Outer Road; thence North 39 degrees 34 minutes 40 seconds West 491.74 feet 
along said Northeast right-of-way line of Relocated South Outer Road, being also the Notiheast line of said 
City of O'Fallon, Missouri property to the East line of property conveyed to the City of O'Fallon, Missouri 
by deed recorded in Book 1384, Page 33 of the St. Charles County Records, said point being 266.89 feet 
perpendicular distance South of centerline Station 645+75 of Interstate Highway 70; thence North 00 
degrees 03 minutes 50 seconds West 56.89 feet along said East line of property conveyed to the City of 
O'Fallon, Missouri, being also the East line of said Interstate Highway 70, to the South right-of-way line 
of said Interstate Highway 70, said point being 210.00 feet perpendicular distance South of centerline 
Station 645+75; thence Eastwardly along said South right-of-way oflnterstate Highway 70, the following 
courses and distances; North 89 degrees 56 minutes 10 seconds East 165.00 feet to a point being 210.00 
feet perpendicular distance South of centerline Station 647+40, South 73 degrees 08 minutes 11 seconds 
East 240.42 feet to a point being 280.00 feet perpendicular distance South of centerline Station 649+70, 
and North 87 degrees 26 minutes 48 seconds East 124.42 feet to the point of beginning. 

Parcel ID: 3-157E-C923-00-000B.0000000 
Propeliy Address: 1150 Technology Dr, O'Fallon, MO 63368 

Real property in the City of O'Fallon, County of St. Charles, State of Missouri, described as follows: 

[*Legal description to be added*] 



EXHIBITB 

PROJECT IMPROVEMENTS 
AND 

PUBLIC IMPROVEMENTS 

The Project Improvements shall include, but not be limited to, the following: 

• Eight (8) standard size hard surface basketball courts convertible to sixteen (16) standard 
size volleyball courts 

• Two (2) indoor turf fields sized for 7v7 soccer 

• Site development costs for the Sports Facility, including, but not limited to, earthwork, 
grading, and utilities extensions 

• Hard construction costs for the shell and core of the Sp011s Facility, including, but not 
limited to, foundations, structural frames, roof, exterior envelope, HV AC systems, 
electrical systems, plumbing, and fire protection systems 

• Interior build-out and finishes of the Sports Facility including but not limited to, spectator 
seating, scoreboards, timing systems, sound systems, sports facility concessions space, 
divider panels, interior walls, flooring, painting, interior finishes, changing rooms, and 
restrooms 

• Professional and soft costs incurred in the construction of the Sports Facility, including, 
but not limited to, architectural and engineering design, civil engineering, structural 
engineering, MEP engineering, legal services, accounting services, development advisory 
services, and construction management fees 

The Public Improvements shall consist of the following: 

o Construction, reconstruction, installation, repair and ongoing maintenance of all 
improvements permitted by the CID Act, including, but not necessarily limited to, 
landscaping, parking surfaces, signage, traffic or related improvements, roadways, rights­
of-way, egress and ingress to access roads, signalization, sidewalks, utilities and lighting 

o Any and all improvements dedicated for use and enjoyment by the public 

o Acquisition of a leasehold interest in the parking lots owned by the Developer within the 
CID 



EXHIBIT C 

CONCEPT PROPERTY PLAN 

(Attached) 



EXHIBITD 

FORM OF CERTIFICATE OF REIMBURSABLE COSTS 

Certificate of Reimbursable Costs 

TO: 

City of O'Fallon 
100 North Main Street 
O'Fallon, Missouri 63376 
Attn: City Administrator 

Terms not otherwise defined herein shall have the meanings ascribed to such terms in the 
Development Agreement dated as of _______ (the "Agreement"), between the City of 
O'Fallon, Missouri (the "City"), and O'Fallon Playfield Commons LLC (the "Developer"). In connection 
with said Agreement, the undersigned hereby states and certifies that: 

1. Each item listed on Schedule 1 hereto was incurred by the Developer for Public 
Improvement Costs or Sports Facility Costs (Schedule 1 shows the category for each listed item). 

2. The foregoing costs have been paid by the Developer or its affiliates, as substantiated by 
attached records and receipts, and are reimbursable under the Agreement. 

3. Each item listed on Schedule 1 has not been included in any other certificate previously 
filed with the City. 

4. There has not been filed with or served upon the Developer any notice of any lien, right of 
lien or attachment upon or claim affecting the right of any person, firm or corporation to receive payment 
of the amounts stated in this request, except to the extent any such lien is being contested in good faith. 

5. All work for which reimbursement is requested has been performed in a good and 
workmanlike manner and in accordance with the Agreement. 

Dated this __ day of ______ , 20_ 



O'FALLON PLAYFIELD COMMONS LLC 

By: 
Name: ______________ _ 
Title: 

Approved this __ day of ______ , 20_. 

CITY OF O'FALLON, MISSOURI 

By: 
Name: 
Title: 



EXHIBITE 

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION 

Certificate of Substantial Completion 

The undersigned, O'Fallon Playfield Commons LLC (the "Developer"), pursuant to that cettain 
Development Agreement dated as of January 22, 2026, between the City of O'Fallon, Missouri (the "City"), 
and the Developer (the "Agreement"), hereby certifies to the City as follows: 

1. That as of ______ , 202_, the [*Spotts Facility*][*Public 
Improvements*][*Commercial Space*] [*has*][*have*] been substantially completed in accordance with 
the Agreement. 

2. The [*Sports Facility*][*Public Improvements*][*Commercial Space*] [*has*][*have*] 
been constructed in a workmanlike manner and in accordance with the Construction Plans. 

3. Lien waivers for the [*Sp01ts Facility*][*Public Improvements*][*Commercial Space*] 
have been obtained. 

4. This Certificate of Substantial Completion is accompanied by one or more architect's or 
engineer's cettificate(s) of substantial completion on AIA Form G-704 (or the substantial equivalent 
thereof), a copy of which is attached hereto as Appendix A and by this reference incorporated herein, 
which, when taken together, certify that the [*Spotts Facility*][*Public Improvements*][*Commercial 
Space*] [*has*][*have*] been substantially completed in accordance with the Agreement. 

5. This Ce1tificate of Substantial Completion is being issued by the Developer to the City in 
accordance with the Agreement to evidence the Developer's satisfaction of all obligations and covenants 
with respect to the [*Spo1ts Facility*][*Public Improvements*][*Commercial Space*]. 

6. The recordation of this Certificate with the St. Charles County Recorder shall evidence the 
satisfaction of the Developer's agreements and covenants to complete the [*Sports Facility*][*Public 
Improvements*][*Commercial Space*]. 

This Certificate shall be recorded in the office of the St. Charles County Recorder. This Ce1tificate 
is given without prejudice to any rights against third parties which exist as of the date hereof or which may 
subsequently come into being. 

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the Agreement. 

IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this __ day 
of ______ , 20_. 

O'FALLON PLAYFIELD COMMONS LLC, 
a Missouri limited liability company 

By: 

-------, Manager 



ACCEPTED: 

CITY OF O'FALLON, MISSOURI 

By: 
[Name] , [Title] 

(Insert Notary Form(s) and Legal Description) 



EXHIBITF 

FORM OF FEDERAL WORK AUTHORIZATION PROGRAM AFFIDAVIT 

STA TE OF MISSOURI 

COUNTY OF -----

) 
) ss 
) 

I, the undersigned, am over the age of 18 years and have personal knowledge of the matters stated 
herein. 

I am the Manager of O'Fallon Playfield Commons LLC, a Missouri limited liability company (the 
"Company"), and am authorized to attest to the matters set forth herein. 

I hereby affirm the Company's enrollment and participation in a "federal work authorization 
program" as defined in Section 285.525 of the Revised Statutes of Missouri. 

The Company does not knowingly employ any person who is an "unauthorized alien" as defined 
in Section 285.525 of the Revised Statutes of Missouri. 

Fmther Affiant Sayeth Not. 

O'FALLON PLAYFIELD COMMONS LLC, 
a Missouri limited liability company 

By: 
_______ , Manager 

Subscribed and sworn to before me this __ day of ____ ~ 20 

Notary Public 

My commission expires on: 



EXHIBITG 

COOPERATION AGREEMENT 

(Attached) 
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O'FALLON SPORTS CENTER 
1001 BRYAN ROAD 
O'FALLON, MISSOURI 

AERIAL VIEW AT PARKING LOT 
12-06-2024 
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VIEW AT OUTDOOR SEATING 
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COOPERATION AGREEMENT 

APPROVED BY THE CITY COU1 1CIL 

JAN 2 ') 20 " Exhibit G 

THIS COOPERATION AGREEMENT (this "Agreement") is made and entered into as of 
January 22, 2026, by and among the CITY OF O'FALLON, MISSOURI, a home rule charter city and 
political subdivision of the State of Missouri (the "City"), the O'FALLON PLAYFIELD COMMONS 
COMMUNITY IMPROVEMENT DISTRICT, a community improvement district and political 
subdivision of the State of Missouri (the "CID"), the O'FALLON PLAYFIELD COMMONS 
TRANSPORTATION DEVELOPMENT DISTRICT, a transportation development district and political 
subdivision of the State of Missouri (the "TDD") and O'FALLON PLAYFIELD COMMONS LLC, a 
Missouri limited liability company (the "Developer" and, collectively with the City, the TDD and the CID, 
the "Parties"). 

RECITALS: 

A. The Developer owns approximately 20.59 acres of property located at the southeast corner 
of the intersection of Thornbury Crossing Drive and Veterans Memorial Parkway in the City, on which the 
Developer proposes to construct an approximately 168,000 square foot indoor sports facility (the "Sports 
Facility") and approximately 25,000 square feet of restaurant/commercial space (the "Commercial Space" 
and, collectively with the Sports Facility, the "Project Improvements"). 

B. In connection therewith, (1) the City and the Developer entered into a Development 
Agreement dated January 22, 2026 (the "Development Agreement") and (2) the Developer submitted a 
petition to the City for the creation of the CID. 

C. On January 15, 2026, the City Council adopted Ordinance No. 7269 approving the creation 
of the CID and authorizing the execution of this Agreement. 

D. On _______ , 2026, the Board of Directors of the CID adopted a resolution 
authorizing the CID to execute this Agreement. 

E. The Board of Directors of the CID agrees to terminate the CID after a term of twenty-seven 
(27) years or a maximum benefit of $25 million is reached, whichever occurs first. 

F. O'Fallon Playfield Commons LLC agrees to terminate the TDD after a term of twenty-
seven (27) years or a maximum benefit of $12 million is reached, whichever occurs first. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements 
contained in this Agreement, the Parties agree as follows: 

Section 1. Definitions. As used in this Agreement and unless otherwise defined herein, the 
following words and terms shall have the following meanings: 

"Annual Operating Costs" shall have the meaning set forth in Section 8(b). 

"CID" means the O 'Fallon Playfield Commons Community Improvement District and its 
successors and assigns. 
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"CID Act" means the Community Improvement District Act, Sections 67.1401 to 67.1571 of the 
Revised Statutes of Missouri. 

"CID Petition" means the petition submitted to and verified by the City with respect to the 
formation of the CID and the development of the CID Project. 

"CID Sales Tax" means a sales and use tax imposed by the CID at a rate of not to exceed one 
percent ( 1.00% ). 

"City" means the City of O'Fallon, Missouri. 

"District" means the CID or the TDD, as applicable. 

"Related Entity" means any patty or entity related to the Developer by one of the relationships 
described in Section 267(b) of the United States Internal Revenue Code of 1986, as amended, or any patty 
or entity controlled by or under common control with the Developer. 

"State" means the State of Missouri. 

"TDD" means the O'Fallon Playfield Commons Transportation Development District and its 
successors and assigns. 

"TDD Act" means the Transportation Development District Act, Sections 238.200 to 238.280 of 
the Revised Statutes of Missouri. 

Capitalized words and terms that are not defined herein shall have the meanings assigned to such terms in 
the Development Agreement. 

Section 2. Authority of the City. The City has full constitutional and lawful right, power 
and authority, under current applicable law, to execute and deliver and perform the terms and obligations 
of this Agreement, and this Agreement has been duly and validly authorized and approved by all necessary 
City proceedings, findings and actions. Accordingly, this Agreement constitutes the legal, valid and 
binding obligation of the City, enforceable in accordance with its terms. 

Section 3. Authority of the CID. The CID has the full constitutional and lawful right, power 
and authority, under current applicable law, to execute and deliver and perform the terms and obligations 
of this Agreement, and this Agreement has been duly and validly authorized and approved by all necessary 
CID proceedings, findings and actions. Accordingly, this Agreement constitutes the legal, valid and 
binding obligation of the CID, enforceable in accordance with its terms. 

Section 4. Authority of the TDD. The TDD has the full constitutional and lawful right, 
power and authority, under current applicable law, to execute and deliver and perform the terms and 
obligations of this Agreement, and this Agreement has been duly and validly authorized and approved by 
all necessary TDD proceedings, findings and actions. Accordingly, this Agreement constitutes the legal, 
valid and binding obligation of the TDD, enforceable in accordance with its terms. 

Section 5. Authority of the Developer. The Developer has the full right, power and 
authority, under current applicable law, to execute and deliver and perform the terms and obligations of this 
Agreement, and this Agreement has been duly and validly authorized and approved by all necessary 
Developer proceedings and actions. Accordingly, this Agreement constitutes the legal, valid and binding 
obligation of the Developer, enforceable in accordance with its terms. 
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Section 6. District Administration. The CID and the TDD shall each employ or engage an 
administrator or legal counsel with experience managing special taxing districts to ensure that each District 
complies with this Agreement and all applicable laws and regulations. If either District (1) fails to comply 
with any reporting requirement contained in the CID Act or the TDD Act, as applicable, or other applicable 
law for two consecutive years, including, without limitation, timely submittal of annual reports, financial 
statements and budgets, (2) admits to or is found by a court to have committed two or more violations of 
Chapter 610 of the Revised Statutes of Missouri, or (3) is unresponsive to any inquiry or audit initiated by 
the Missouri State Auditor's office, then the City may designate an administrator or legal counsel for the 
CID or TDD as applicable, to engage, at the applicable District's cost, to ensure that the applicable District 
complies with this Agreement and all applicable laws and regulations. 

Section 7. CID Governance. 

(a) The Pa1ties acknowledge that the CID will be governed by a board of directors made up of 
five individuals appointed by the Mayor with the consent of the City Council, three of whom shall be 
representatives of the owners of real property operating within the CID and two of whom shall be residents 
of the City who are qualified and registered to vote and who have no financial interest in any real prope1ty 
or business operating within the CID. Successor directors of the CID shall be appointed as set forth in the 
CID Petition. 

(b) Except as expressly provided in Section 9 of this Agreement, unless otherwise approved 
by the City in its sole and absolute discretion, the CID shall have no authorization to pay any costs, impose 
any tax, license, fee or assessment ( other than the CID Sales Tax) or incur any obligations. 

(c) The Developer and the CID shall allow the City and its employees, agents, and 
representatives to inspect, within ten business days after request therefor, all contracts, public documents 
and public records pertaining to the CID, including but not limited to the CID Sales Tax and the CID's 
financial statements. In addition, the CID agrees that, promptly upon request of the City, the CID will file 
Form 4379 with the Missouri Department of Revenue to designate the City's Finance Director as an 
authorized person to access all information regarding the CID Sales Tax under Sections 32.057 and 144.121 
of the Revised Statutes of Missouri. The City shall be responsible for the safeguarding and dissemination 
of any and all information received by the City from the CID of the Missouri Depaitment of Revenue. 

Section 8. TDD Governance. 

(a) Except as expressly provided in Section 9 of this Agreement, unless otherwise approved 
by the City in its sole and absolute discretion, the TDD shall have no authorization to pay any costs, impose 
any tax, license, fee or assessment (other than the TDD Sales Tax) or incur any obligations. 

(b) The Developer and the TDD shall allow the City and its employees, agents, and 
representatives to inspect, within ten business days after request therefor, all contracts, public documents 
and public records pe1taining to the TDD, including but not limited to the TDD Sales Tax and the TDD's 
financial statements. In addition, the TDD agrees that, promptly upon request of the City, the TDD will 
file Form 4379 with the Missouri Department of Revenue to designate the City's Finance Director as an 
authorized person to access all information regarding the TDD Sales Tax under Sections 32.057 and 
144.121 of the Revised Statutes of Missouri. The City shall be responsible for the safeguarding and 
dissemination of any and all information received by the City from the TDD of the Missouri Depa1tment 
of Revenue. 
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Section 9. Construction of the Project Improvements. 

(a) The Developer shall construct the Project Improvements in accordance with the 
Development Agreement and shall cause to be advanced all funds therefor. The CID and the TDD shall 
have no authority to pay for any other projects other than as listed on Exhibit A. 

(b) All construction contracts for the Project Improvements entered into by or on behalf of the 
Developer (including any Related Entity), the CID or the TDD shall state that the contractor has no recourse 
against the City in connection with the contractor's construction of the Project Improvements. 

Section 10. Financing of Public Improvements. 

(a) The CID Sales Tax Revenues and the TDD Sales Tax Revenues shall be applied as follows: 

(1) first, to the payment of "Annual Operating Costs," which means up to $15,000 
beginning with the first fiscal year in which CID Sales Tax Revenues or the TDD Sales Tax 
Revenues, as applicable, are generated, increased by 3% for each fiscal year thereafter; and 

(2) second, to reimburse the Developer for Public Improvement Costs that have been 
approved by the City through Ce11ificates of Reimbursable Costs. 

(b) The CID and the TDD shall each provide a quarterly accounting of all disbursements to 
the City's Finance Director. 

Section 11. Insurance. 

(a) The CID and the TDD shall each maintain reasonable levels of insurance throughout their 
existence. Without limiting the generality of the foregoing, each District shall, simultaneously with the 
execution of this Agreement and annually thereafter through the term of this Agreement, provide evidence 
of a directors and officers liability or similar policy (in form and substance reasonably acceptable to the 
City Attorney or special counsel to the City) that includes coverage for all suits, claims, costs of defense, 
damages, injuries, liabilities, costs and/or expenses, including court costs and attorneys' fees and expenses, 
resulting from, arising out of, or in any way connected with the proceedings of the CID or TDD board of 
directors, as applicable, pursuant to the CID Act, the TDD Act and Chapter 610 of the Revised Statutes of 
Missouri. 

(b) The policies of insurance required pursuant to clause (a) above shall be placed with 
MO PERM or financially sound and reputable insurers licensed to transact business in the State of Missouri 
with a financial strength rating of not less than A- and a financial size category of not less than VIII as 
designated in the most currently available "A.M. Best's" insurance reports. Each District shall deliver or 
cause to be delivered to the City evidence of all insurance policies maintained hereunder. 

Section 12. Release and Indemnification. 

(a) The indemnification and covenants contained in this Section shall survive expiration or 
earlier termination of this Agreement. 

(b) The Developer hereby agrees that, anything to the contrary herein notwithstanding, it will 
defend, hold harmless and indemnify the City, each District and its respective governing bodies and 
governing body members, officials, employees, attorneys and agents against any and all claims, demands, 
actions, causes of action, losses, damages, injuries, liabilities and/or expenses (including reasonable 
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attorneys' fees and court costs) resulting from, arising out of, or in any way connected with: 

(1) the Developer's failure to comply with any provision of this Agreement or the 
activities or transactions to be undertaken by the Developer as set forth herein; 

(2) the negligence or intentional misconduct of the Developer or an affiliate thereof, 
or their respective employees and agents with respect to the Developer's actions or activities taken 
in conjunction with this Agreement; 

(3) the presence of hazardous wastes, hazardous materials or other environmental 
contaminants within the property on which the Project Improvements will be constructed, other 
than for the presence of hazardous wastes, hazardous materials or other environmental 
contaminants within the propetty caused by the City, each District or their respective governing 
body members, officials, employees, attorneys or agents; 

( 4) any loss of or damage to property or any injury to or death of any person occurring 
in, at or about the Project Improvements in connection with any activities, acts or omissions of the 
Developer, a related party to the Developer, or any of their respective contractors, agents or 
employees; 

(5) arising out of the construction or operation of the Project Improvements, other than 
for actions, losses, damages, injuries, liabilities and/or expenses caused by the City, a District or 
their respective governing body members, officials, employees, attorneys or agents; or 

(6) otherwise arising out of the adoption or administration of this Agreement. 

Section 13. Hold Harmless. Notwithstanding anything herein to the contrary, the City shall 
not be liable to the Developer or either District for damages or otherwise if all or any patt of a District or 
any ordinance or resolution of the City adopted in connection therewith is declared invalid or 
unconstitutional in whole or in part by any comt of competent jurisdiction. 

Section 14. Severability. If any term or provision of this Agreement is held to be 
unenforceable by a comt of competent jurisdiction, the remainder shall continue in full force and effect, to 
the extent the remainder can be given effect without the invalid provision. 

Section 15. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, but all of which shall constitute one and the same agreement. 

Section 16. Anti-Israel Discrimination. Pursuant to Section 34.600, RSMo., the Developer 
certifies it is not currently engaged in and shall not, for the duration of this Agreement, engage in a boycott 
of goods or services from the State of Israel; companies doing business in or with Israel or authorized by, 
licensed by, or organized under the laws of the State oflsrael; or persons or entities doing business in the 
State oflsrael. 
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Section 17. Further Acts. The Parties agree to perform or cause to be performed any and all 
such further acts as may be reasonably necessary to fulfill the terms and conditions of this Agreement, 
subject to any necessary legislative approvals. 

Section 18. Modification. This Agreement shall not be amended, modified or canceled 
without the written consent of all patties to this Agreement. 

Section 19. Governing Law. This Agreement shall be construed and governed in accordance 
with the laws of the State of Missouri. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the City, the CID, the TDD and the Developer have caused this 
Agreement to be executed in their respective names and the City has caused its seal to be affixed hereto and 
attested as to the date first above written. 

CITY OF O'FALLON, MISSOURI 

(SEAL) 

Attest: 

Katie Crabtree, Assistant City Clerk 

-7-



-8-

O'FALLON PLAYFIELD COMMONS 
COMMUNITY IMPROVEMENT 
DISTRICT 

By: ____________ _ 
_____ , Chairperson 

O'FALLON PLA YFIELD COMMONS 
TRANSPORTATION DEVELOPMENT 
DISTRICT 

By: ___________ _ 
_____ , Chairperson 

O'FALLON PLAYFIELD COMMONS LLC 

By: 
Name: ____________ _ 
Title: 



EXHIBIT A 

DESCRIPTION OF PUBLIC IMPROVEMENTS 

The Public Improvements consist of the following, to the extent approved by the City in connection with 
the submission of a Certificate of Reimbursable Costs: 

(a) Construction, reconstruction, installation, repair and ongoing maintenance of all improvements 
permitted by the Act including, but not necessarily limited to, landscaping, parking surfaces, 
signage, traffic or related improvements, roadways, rights-of-way, egress and ingress to access 
roads, signalization, sidewalks, utilities and lighting; 

(b) Any and all improvements dedicated for use and enjoyment by the public; and 

(c) Acquisition of a leasehold interest in the existing parking lot within the CID. The lease 
payments will be used by the developer to reimburse the developer for the costs ofrehabilitation 
of the improvements within the CID and construction of a patio within the CID. 
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Planning and Zoning Commission I. 1.       
Meeting Date: 11/05/2026  
Re: City Council Action Update
From: Tracy Coffman, Planning Specialist for Planning & Development
Department: Planning and Development
Agenda Category:New Business

Item:
The following action was taken at the October 8 and 22, 2026 City Council meetings:

 Rezoning and Area Plan for property on the west side of Deer Creek Drive to be known as Blue Ridge 
Subdivision - tabled
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