NOTICE OF MEETING

CITY OF PACIFIC GROVE
CITY COUNCIL
ERRATA SHEET



CITY OF PACIFIC GROVE
300 Forest Avenue, Pacific Grove, California 93950

ERRATA SHEET |I

TO: HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: Sandra Kandell, City Clerk/DEI Coordinator

MEETING DATE: 03/22/2023

SUBJECT: City Council Meeting Agenda- Errata Sheet

Attached is additional information for your consideration at the March 22, 2023 City Council Meeting:

Agenda Item Information Provided/Corrected
Amended
Conference with Real Property Negotiators (Government Code § 54956.8)
Closed Session Property: 68 Asilomar (EI Carmelo Cemetery)
Agenda Item A Agency Negotiator(s): Ben Harvey, City Manager

Negotiating Party(ies): GTE Mobilnet of CA Limited
Under negotiation: Land Lease Agreement for Wireless Telecommunication
Facility; Price and Terms of Payment

11A Attachment 2 "Title 15 with revisions" - revisions did not come through.
(Corrected version attached.)

Attachments
Title 15 with revisions - Redlined Version



Title 15

STREETS AND SIDEWALKS'

STREETS-AND SIDEWALKS?
Chapters:
15.01—Street Encroachments

15.08—House Numbers

415.32 House Moving
15.40 Ref | St Contai Citv_Streef

15.01 Street Encroachments

15.01.010010 Definitions
15.01.020020 Encroachment permit required

15.:01.030040 Exceptions to permit requirement.

15.01.0404-050 Right of lawful use by City and others.

15.01.0504.060 Permit applications.

15.01.0064-070 Liability and insurance.

15.01.0704-080 Fees.

15.01.0804-090 Agreement concerning continuing encroachments.

15.01.0904-400 Duration of permit.

15.01.1004-410 Commencement and conclusion of work.

15.01.1104-420 Display of permit.

15.01.1204-430 Inspections—Records—Corrective action.

15.01.1304-440 Changes in permit.
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15.01.1404-450 Driveway approach permit—Conditions.

15.01.1504-460 Safety provisions.

15.01.1604-470 Standards, supervision and inspection.

15.01.1704-480 Repair and restoration.

15.01.1804-490 Relocation of encroachment.

15.01.1904-200 Street cut notification.

15.01.2004-2140 Public access to facilities.

15.01.2104-230 Street closure—When permission granted.

15.01.220 Coordination of work with other entities.

15.01.2304-.260 Pavement.

15.01.2404-270 Prohibitions.

15.01.2504-300 Monuments.

15.01.2604-310 Appeal of denial of permit.

15.01.2704-320 Findings on appeal.

15.01.2804-330 Emergency suspension of permit.

15.01.2904-340 Hearing on emergency suspension of permit.

15.01.3004-350 Suspension or revocation of permit.

15.01.3104-360 Hearing on suspension or revocation of permit.

15.01.3204-370 Civil penalties and attorneys’ fees.

15.01.3304-380 Administrative review.

15.01.3404-390 Authority of Encroachment Officer and inspectors.

15.01.3504-400 Penalties for violation.

15.01.3604-410 Remedies cumulative.

15.08 — House Numbers15.08 House Numbers

15.12 Cement Construction Removed as no longer applies

1546—Sidewalks15.16 Sidewalks

15.16.010040 Definitions

15.16.020020 Sidewalk width, curb lines established

15.16.030030 Repair procedure

15.16.040040 Sidewalk encroachment

15.16.050045 Sidewalk seating and sidewalk dining {suspension Ord 22-
0066)

15.16.060 Curbs — Address numbers.

415.20Driveways15.20 Driveways

15.20.010040 Permit to construct, maintain-required

15.20.020020 Construction to conform to plans and specifications
15.20.030030 Size for single, double-number per site
15.20.040040 Distance from crosswalk.

15.20.050060 Apron not to extend into street

15.20.060070 Alteration to conform-PrecedureProcedure-Lien
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15.20.070090 Exemption

15.24—Execavations15.24 Excavations

15.24.010 Permit required — Resurfacing.

1526 Tel icati Eacilities. in Public Rial ¢

Way15.26 Telecommunications Facilities in Public Rights-of-Way

15.26.010

Authority.

15.26.020

Purpose.

15.26.030

Scope.

15.26.040

Definitions.

15.26.050

Administration.

15.26.060

General standards for wireless telecommunications facilities

15.26.070

in the right-of-way.
Application submission requirements.

15.26.080

Termination of permit/breach.

15.26.090

Vertical infrastructure controlled by city.

15.26.100

Nondiscrimination.

415.28 —Utility Poles15.28 Utility Poles

15.28.010

Regqgulation of placement on Lighthouse Avenue.

15.29 Undergrounding Utilities15.29 Undergrounding Utilities

15.29.010

Definitions.

15.29.020

Public hearing by council.

15.29.030

Designating districts by resolution.

15.29.040

Unlawful acts.

15.29.050

Exception for emergency or unusual circumstances.

15.29.060

Other exceptions.

15.29.070

Notice to property owners, utility companies.

15.29.080

Responsibility of utility companies.

15.29.090

Responsibility of property owners.

15.29.100

Responsibility of city.

15.29.110

Extension of time.

15.29.120

Enforcement.

520 UHlibe Enereacshrrents in Public Sghte of Waee 15 30 Utility

Encroachments in Public Rights-of-Way

15.30.010

Scope.

15.30.020 Administration.

15.32 House Moving

i i 15.40 Refuse and

Storage Containers on City Streets




15.40.010 Definitions.

15.40.020 Permit required for storage container or refuse container on
city street.

15.40.030 Permits for storage containers.

15.40.040 Permits for large refuse containers.

15.40.050 Permitted use with a valid building permit.

15.01 Street Encroachments

15.01.010040 Definitions
(A) “City Engineer” means the City Engineer of the City of Pacific Grove, or his or her
authorized representative.

(B) “Continuing encroachment” means an encroachment continuing for a period
longer than one year.

(C) “Director of Public Works” means the Director of Public Works of the City of
Pacific Grove, or his or her authorized representative.

(D) “Emergency street cut” means any street cut by a utility to repair a facility within
the right-of-way to remediate an immediate hazard or danger to life, health or property,
as determined at the sole discretion of the City Director of Public Works..

(E) “Encroach” or “encroachment” includes going upon, over or under a right-of-
way, or using a right-of-way or an area adjacent to a right-of-way in such a manner as to
prevent, obstruct or interfere with the intended use of that way, or a modification of its
mode of use, including but not limited to:

(1) Excavation or disturbance;

(2) Erection, construction, placement, installation, repair, upgrade or maintenance
of any physical improvement;

(3) Planting or maintaining any landscaping;

(4) Placement or maintenance of any waste material, except the placement of solid
waste or recyclables in authorized receptacles for pick-up in accordance with Chapter 9-
12.

(F)___“Encroachment Officer” shall be those persons designated by the Director of
Public Works to issue permits as provided herein or to enforce the provisions of this
chapter.

(G) “Landscaping” means any tree, shrub, grass, groundcover, plant, solid

landscape feature or growing thing.
(H)  “Parklet” means the conversion of one or more parallel parking spaces or 3 — 4
angled spaces, that may vary according to the site, context, and desired character of
the installation, and are subject to the review and approval of the City engineer under
the Parklet Program adopted by the City Council.
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(IH) “Permittee” means any person that has been issued an encroachment permit
pursuant to this chapter.

(JH  “Physical improvement” means any post, sign, pole, fence, guard rail, wall,
facility, pathway, sidewalk, driveway, track, surfacing, culvert, drainage facility, pipe,
conduit, cable, embankment or excavation.

(Kd)  “Public street” means the portion of the public right-of-way of any road, street,
lane or alley used by or for the general public for travel purposes, including sidewalks
and areas between sidewalks and the vehicular travelway, whether or not those roads,
streets, lanes and alleys have been accepted as and declared to be part of the City
system of public streets, except streets forming a part of the State highway system or
County roads or expressways.

(LK) “Right-of-way” means land which by written instrument, usage or process of
law is reserved for or dedicated to the public use for street, utility or highway purposes,
or other transportation purposes.

(ML) “Street cut” means the action or result, of opening, tearing up, excavating,
removing or constructing in any portion of any roadway, street or thoroughfare,
sidewalk, driveway, curb or gutter, or any other facility existing within the public right-of-
way area for any purpose whatever within the jurisdiction of the City.

(NM) “Utility” means any entity constituting a public utility under State law authorized
to use the public streets pursuant to City or State franchise.

(ON) “Waste material” means any rubbish, brush, earth or other material of any
nature which is unused, unwanted or discarded. {Ord-3783-§1,2006)

15.01.020020 Encroachment permit required

(A) Except as otherwise provided in Section 15.01.040, it is unlawful for any person to
encroach or to make or to cause to be made any encroachment without first having
obtained an encroachment permit from the Director of Public Works or the Building
Official or their designee.

(B) Encroachment permits shall be issued by the Director of Public Works or
deigneedesignee upon such conditions the Director deems necessary to protect the
public interest, health, safety or welfare.

(C) All obligations, responsibilities and other requirements of the permittee as
described in this chapter shall be binding on subsequent owners of the encroachment.

(D) Any encroachment for which a permit is required and for which no permit has
been issued pursuant to this chapter shall be deemed a public nuisance under
Chapter 1.16 of this code.

15.;01.030040 Exceptions to permit requirement.

No encroachment permit shall be required for any of the following:

(A) Marquees, awnings and other projecting structures and building appendages
over the right-of-way, which comply with the requirements of the Uniform Building
Code for use of public streets and projections over public property, and are part of a
building or structure which has been granted a valid building permit in accordance with
the applicable provisions of this code;

(B) Any sign erected, constructed and maintained in compliance with this code;
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(C) The actions of any officer or employee of the City engaged in the discharge of
official duties;

(D) The performance of work under contract to the City;

(E) The placement or maintenance of newsracks in compliance with this code or
state or federal law;

(F) _The making of an emergency street cut by a utility to repair a broken or
defective pipe, facility or conduit lawfully on or under a public street, or excavating by a
utility as may be necessary for the preservation of life and property when an urgent
necessity therefor arises when the offices of the City are closed. Any utility making such
street cut shall apply for an emergency encroachment permit on the next City business
day. The issuance of such permit shall be at the sole discretion of the Director of Public
Works or designee, based on a determination as to whether the work was necessary to
for the preservation of life or property and in compliance with this code. In the event that
the City Engineer determines issuance of an emergency permit is unwarranted, the
person or persons who performed, or caused to be performed, any such work shall be
in violation of this chapter.

15.01.0404-050 Right of lawful use by City and others.

(A) _The City reserves all rights to approve and construct municipal improvements
under or over facilities or portions of facilities constructed pursuant to encroachment
permits.

(B) Any permit granted under this chapter shall be subject to the right of the City, or
any other person entitled thereto, to use that part of the right-of-way for any purpose for
which it may be lawfully used, and no part of the right-of-way shall be unduly obstructed

at any time.

15.01.0504.060 Permit applications.

(A) _An application for a permit required by this chapter shall be made on a form
prescribed by the Director of Public Works or designee. The application shall be signed
by the contractor, property owner or other entity performing the work and shall include
the following:

(1) The name, address and telephone number of the applicant;

(2) The location, purpose, extent and nature of the proposed work;

(3) The period of time when the proposed work will be performed;

(4) A certificate of insurance for the applicant and contractor’s insurance carrier in
a form satisfactory to the City;

(5) All other complete and descriptive information, including-plants; plans,
specifications and analyses the City Engineer may require describing the work and its
effect on the right-of-way, including the mode of operation, maintenance and use;

(6) The written order or consent to work thereunder, where required by law, issued
by the California Public Utilities Commission or any other public district, agency or body
having jurisdiction;

(B) The application for a permit shall refer to, and incorporate by reference, all of
the provisions of this chapter.

(C) A permit shall not be issued unless and until the order or consent required
pursuant to subsection (A) is first obtained and filed with the Director of Public Works or
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designee. The permittee shall be knowledgeable and comply with all applicable federal,
state and local laws, regulations and orders which may in any manner affect the permit.
The permittee shall insure that its agents, employees and contractors are at all times in
compliance with all applicable laws, regulations and orders.

15.01.0604-070 Liability and insurance.

(A) _The permittee shall be responsible for all liability imposed by law for personal
injury or property damage proximately caused by: (1) work done by permittee under the
permit, including work beyond the scope of the permit; (2) failure on permittee’s part to
perform obligations under the permit in respect to maintenance; or (3) the existence of
any permitted encroachment. If any claim of such liability is made against the City, its
officers or employees, permittee shall defend, indemnify and hold them, and each of
them, harmless from such claim and liability insofar as permitted by law.

(B) Before a permit is issued, the applicant, or the contractor who is to perform the
work, shall secure, at its expense, a policy of broad form commercial general liability
insurance, on an “occurrence” basis issued by an insurer acceptable to the City. If the
work to be performed involves any excavation, the policy shall include an endorsement
that affords coverage for explosion, collapse and underground hazards. If the work to be
performed involves vehicles or vehicular equipment, the insurance must cover any
automobile for bodily injury and property damage. The policy shall by endorsement
name the City and its officers, employees and agents as additional insureds and shall
protect them from claims for personal injury, death or property damage suffered by third
persons and arising out of the work performed pursuant to the permit or the manner of
installation or construction. The insurance coverage afforded by this policy shall be
primary. The policy shall include a cancellation clause requiring the issuing company or
its authorized agent to provide a 30-day written notice of cancellation, suspension or
modification, to the named certificate holder.

(C) The amount of liability insurance coverage shall be a minimum of $1,000,000
per occurrence and $2,000,000 aggregate or $1,000,000 aggregate if the policy
separately applies to the permitted project.

(D) Workers’ Compensation shall be maintained to meet minimum state
requirements.

(E) __A certificate or certificates of the insurance shall be filed with the Department of
Public Works prior to commencement of any work. The insurance shall be in effect on
the date that the work is commenced and shall be maintained in effect until the work
has been completed and the work has been accepted by the Director of Public Works,
pursuant to Section 13-04.110.

(F) __The City Risk Manager may increase, decrease or waive the insurance limits
set forth above in those cases in which he/she determines that special circumstances
justify such an increase, decrease or waiver.

(G) An applicant seeking to do work himself or herself on the City street or in the
public easement immediately adjacent to premises containing only one single-family
dwelling or two authorized units, one of which is owned and occupied by the applicant,
shall not be required to file with the City certificates evidencing general liability, property
damage coverage, or workers’ compensation insurance
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15.01.0704.080 Fees.

(A) All fees required to be paid under the provisions of this chapter shall be
established by resolution of the City Council, and may be subject to adjustment based
on the nature, scope and duration of the proposed encroachment.

(B) In addition to any fees required under this chapter, permittee shall be
responsible for payment of any other fees that may be required under this code.

(C) Unless waived in writing by the Director-of RPublic\WerksCity Council, fees will
be required of any public agency which is authorized by law to establish or maintain any
works or facilities in, under or over any public street or right-of-way.

15.01.0804.-090 Agreement concerning continuing encroachments.

The issuance of an encroachment permit for a continuing encroachment shall, at the
discretion of the Director of Public Works or designee, be contingent upon the execution
between the City and the permit applicant, of an agreement providing for the use,
operation and maintenance of the encroachment. The agreement shall contain specific
conditions for the use, operation and maintenance of the encroachment, insurance and
appropriate indemnification clauses to the benefit of the City. Any encroachment permit
issued in conjunction with an agreement shall be valid only so long as the permittee is in
compliance with the terms and conditions of that agreement.

15.01.0904-100 Duration of permit.

(A) Each permit shall specify its duration and shall become null and void after the
date so specified, or any written extension thereof, unless the permit is terminated
sooner by discontinuance of the use or removal of the encroachment for which the
permit was issued. Any extension shall require a written request and may be subject to
the payment of additional fees and, in the event of a requested extension beyond one
year from the date of initial issuance, a written agreement pursuant to Section 13-
04.090.

(B) A permit for a continuing encroachment shall be considered to be of the
duration as specified in the agreement executed pursuant to Section 13-04.090, subject
to the terms and provision therein.

15.01.1004-110 Commencement and conclusion of work.

(A) The permittee shall begin the work or use authorized by a permit issued
pursuant to this chapter within 90 days from date of issuance, unless a different time
period is stated in the permit. If the work is not timely begun, then the permit shall
become void, unless a timely extension of time to commence work has been granted by
the Director of Public Works in writing. Before beginning any work which involves or
includes excavation, construction of concrete sidewalks, curbs, gutters or driveway
approaches, or making, placing or causing an obstruction in the traveled way, the
permittee shall notify the City Engineer.

(B) The permittee shall complete the work or use authorized by a permit issued
pursuant to this chapter within the time specified in the permit and shall notify the
Director of Public Works upon completion. No work shall be deemed to be complete,
nor shall the work be operated or placed into service, without written authorization,
notification of completion, or acceptance by the Director of Public Works. If at any time
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the Director of Public Works determines that the prosecution or completion of the work
or use authorized is delayed due to lack of diligence on the part of the permittee, the
permit may be canceled and the right-of-way restored to its former condition. The
permittee shall reimburse the City for all expenses incurred by the City in restoring the
right-of-way.

(C) The Director of Public Works may extend any time period if commencement or
completion of the work for which the permit was issued was delayed because of
inclement weather, strikes, an act of God or other causes not within the control of the

permittee.

15.01.1104-1420 Display of permit.

(A) A copy of any permit issued pursuant to this chapter shall be kept at the site of
any construction work pertaining to the encroachment and shall be shown to any
authorized representative of the City on demand.

(B) An agreement or permit issued for continued use or maintenance of an
encroachment involving the residence or place of business of the permittee may be kept
at the residence or place of business, or otherwise safeguarded during the term of
validity, and shall be made available to an authorized representative of the City within a
reasonable time after demand therefor is made.

15.01.1204-130 Inspections—Records—Corrective action.

(A) The Director of Public Works or designee may require the permittee to perform
special inspections of and maintain records for certain facilities constructed in the right-
of-way. The City also reserves the right to conduct periodic inspections throughout the
construction phases of the project and to have access to any pertinent records of the
permittee.

(B) Final inspection of construction may be conducted by the Director of Public
Works or designee. At the Director of Public Works discretion, permittee may be
required to be present. Permittee shall allow reasonable time for the City to prepare and
provide a list of items requiring corrective action. Permittee shall undertake timely
correction of all such items.

(C) All persons owning underground facilities located in City shall keep current,
adequate and complete maps and records of same. Such maps and records shall be
made available to the City upon request.

15.01.1304-140 Changes in permit.

(A) No changes may be made in the location, dimension, character or duration of
the encroachment, its mode of operation, maintenance, or use as granted by the permit
except upon written authorization of the Director of Public Works. All construction and
use of materials must adhere to approved plans and specifications. The permittee shall
coordinate all construction activities with the Director of Public Works.

(B) No additional permit shall be required for the continuing use of encroachments
installed by public utilities, provided that such continuing use conform to the conditions
of the original encroachment permit and any later modifications to that permit, and
further provided that permittee shall comply with the requirements of Section 13-04.090,
including entering into a written agreement with the City.
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15.01.1404-150 Driveway approach permit—Conditions.

All persons constructing new buildings shall apply for encroachment permits for both
restoration of the curb to its original condition, where old driveways are abandoned, as
well as for the installation of a new driveway approach prior to the final acceptance of
the building by the building Official of the City, as required in this code.

15.01.1504.-160 Safety provisions.

(A) Permittee shall at all times obey and enforce all applicable safety orders, rules
and recommendations of the state Division of Industrial Safety and shall comply with all
applicable state and local laws, ordinances, codes and regulations.

(B) During construction, permittee shall immediately remedy all hazardous
conditions or nuisances upon receipt of any notice from the City. The Director of Public
Works may take any action necessary to remedy any hazardous condition or nuisance if
there is insufficient time, under the circumstances, to first provide notice to permittee, or
should permittee fail to take immediate and appropriate action upon receipt of notice
from the City.

(C) Permittee shall provide, erect and maintain any lights, warning sign, signals,
flares, patrols and other appropriate safequards necessary to protect the public during
the course of work or maintenance of an encroachment. Where the permit involves
excavation, obstruction or similar work within the right-of-way, permittee shall place and
maintain lights at 50 foot or lesser intervals, and at each end of the excavation or
obstruction, from one-half hour before sunset to one-half hour after sunrise the following
day for each day until the right-of-way has been made safe for use. Reflectorized
warning signs conforming to the requirements of the Manual of Uniform Traffic Control
Devices issued by the California Department of Transportation shall be placed at 200
and at 400 feet from each excavation or obstruction to provide adequate warning.

(D) Warning signs, lights and other safety devices shall conform to the
requirements of the California Vehicle Code and the Manual of Uniform Traffic Control
Devices issued by the California Department of Transportation, or other recognized,
applicable standards.

(E) _The standards and requirements set forth in this chapter are intended to be the
minimum required standards. The failure of the City to require any specific safety device
or procedure shall not excuse permittee from complying with any other requirements or
standards or to take reasonable, appropriate and prudent safety precautions indicated
by the specific circumstances. At any time, the City may provide, erect, relocate or
remove any safety device or measure as necessary or cancel the permit and restore the
right-of way at the expense of the permittee.

15.01.1604-470 Standards, supervision and inspection.

(A) _All work done under a permit shall conform to the specifications and to the
conditions of approval established by the City or, in the absence of established
specifications, to recognized standards of design and construction and approved
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practices in connection with the work to be done. All work shall be done subject to the
satisfaction and approval of the Director of Public Works.

(B) If the work, use or encroachment authorized in the permit issued pursuant to
this chapter interferes with the established drainage, the permittee shall provide for
proper drainage as directed by the Director of Public Works.

(C) Backfilling of an excavation shall be in accordance with the standard details and
specifications of the City, or those other specifications required by the Director of Public
Works for the particular project, both as to material and method. Backfill shall not be
placed in any excavation without compaction of the material used therein, the degree
and method thereof to be to the satisfaction of the Director of Public Works.

(D) All operation, maintenance and repairs to a continuing encroachment shall
conform to the conditions of approval of the underlying encroachment permit, to the
terms of any applicable agreement with City, and to established and recognized
standards of construction, design, operation and maintenance for the particular type of
encroachment.

15.01.1704-180 Repair and restoration.

(A) _Upon completion of the project for which the permit was issued, or when
required by the Director of Public Works, the permittee shall replace, repair or restore
the public right-of-way to its prior condition unless otherwise provided in the permit. The
permittee shall remove all obstructions, impediments, material or rubbish caused or
placed upon the right-of-way under the permit, and shall do any other work or perform
any act necessary to restore the public street to a safe and usable condition.

(B) By the acceptance of the permit the permittee agrees to exercise reasonable
care in inspecting and maintaining the area affected by the encroachment after
completion of all work.

(C) The permittee shall immediately repair any injury, damage or nuisance, in any
portion of the right-of-way, resulting from the work done under the permit. In the event
that the permittee fails to act promptly or should the exigencies of the injury or damage
require repairs or replacement to be made before the permittee can be notified by the
Director of Public Works or can respond to notification, the City may at its option make
the necessary repairs or replacements or perform the necessary work and the permittee
shall be charged with all the expenses incurred in the performance of the work.

15.01.1804-190 Relocation of encroachment.

(A) If any future construction, reconstruction or maintenance work by the City on the
right-of-way necessitates the relocation, removal or abandonment of an encroachment,
the permittee shall relocate, remove or abandon the encroachment at the permittee’s
sole expense.

(B) When relocation is required, the Director of Public Works shall make written
demand of the permittee that the encroachment be relocated within the right-of-way to a
satisfactory location provided by the Director of Public Works, and shall designate a
reasonable time for such relocation or removal. In determining what is a reasonable
time under this section, the Director of Public Works shall take into consideration the
nature of the encroachment, the urgency of the need for its removal, the cost of its
removal, the difficulty of its removal, the value of the property to the owner, and other
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facts peculiar to the particular situation. If the permittee fails to comply with such
instructions, the City may relocate or remove the encroachment at the expense of the
permittee.

(C) The provisions of this section shall apply to all permittees, including public
agencies and public utilities having authority to occupy public rights-of-way pursuant to
a franchise or an express provision of state statute, unless in conflict with a franchise
agreement with the City, or in conflict with a state statute applicable to a charter city.

15.01.1904.200 Street cut notification.

When the encroachment involves a street cut, the permittee shall notify every public
utility having facilities in the vicinity of the street cut regarding the issuance of the permit
and its provisions. If a subsurface excavation is required, the permittee shall contact
Underground Service Alert (USA) and have all utilities located and marked prior to
commencement of any work. The permittee shall, upon uncovering any pipe or
underground facility not previously located or anticipated, cease work immediately and
notify the Director of Public Works. The permittee shall proceed with the work only after
the proper utility has been notified and permission is granted by the Director of Public
Works to proceed.

15.01.2004-210 Public access to facilities.

(A) _The permittee shall so plan the work as to cause the minimum of interference
with traffic and inconvenience to the public and perform all street cut work in a neat and
professional manner. Roadways and walks shall not be unnecessarily obstructed. At no
time shall a public street be closed, or its function reduced or modified or the use
thereof denied in whole or in part to the general public,
without the written permission of the Director of Public Works.

(B) The permittee shall provide free and unobstructed access to all mailboxes, fire
hydrants, water gates, valves, manholes, drainage structures and other public service
structures and property that may be required for emergency use. The permittee shall
not remove such structures and property or relocate or manipulate them without proper
coordination with the authorities responsible for their control and maintenance.

15.01.2104-230 Street closure—When permission granted.

Upon written application, the Director of Public Works may grant written permission
to permittee to close or cause to be closed, for limited periods, City streets, driveways or
areas not under control of the State or the County if in the opinion of the Director of
Public Works the public interest can best be served thereby.

15.04.22040 Coordination of work with other entities.

The permittee shall coordinate all street cut work with other entities working in the
area so that public convenience is least impaired and to the satisfaction of the Director
of Public Works. The permittee shall at all times notify the Police and Fire Departments
of any and all obstructions and closures within the public right-of-way which might
impair or prevent passage of an emergency vehicle
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15.01.2304.260 Pavement.

(A) The permittee shall be required to construct pavement, whether temporary or
permanent, in accordance with the standard specifications of the City, unless otherwise
specified on the permit.

(B) _All construction work performed pursuant to a street cut encroachment permit
shall be performed by contractors who have current and valid licenses issued by the
state of California Contractor’s License Board, for the type of work being performed.

15.01.2404-270 Prohibitions.

It is unlawful to do any of the following:

(A) Store materials used in connection with the work within five feet of a public
street, or stockpile materials in the right-of-way, unless otherwise authorized by the City
Engineer. Excess earth materials from trenching or other operations shall be removed
from the pavement, travel way or shoulder as the trench is backfilled or other work
carried forward unless otherwise approved by the City Engineer;

(B) Plant any landscaping across any existing walkway in a sidewalk area or
roadway shoulder;

(C) Erect or maintain a fence or similar structure in a right-of-way without a permit,
except as provided in this chapter;

(D) Erect or maintain a fence or similar structure across any existing walkway in a
sidewalk area or roadway shoulder;

(E) Permit or maintain any encroachment of any nature which impedes, obstructs
or denies pedestrian or other lawful travel within the limits of a public street, or which
impairs adequate sight distance for safe pedestrian or vehicular traffic;

(F) __ Construct or maintain a freight loading platform upon or in the right-of-way.

15.01.2504-300 Monuments.

No person shall remove or disturb, or cause to be removed or disturbed any
monument of granite, concrete, brass, iron or other material set for the purpose of
locating or preserving the lines and/or elevation of any public street or right-of-way,
property subdivision or precise survey or reference point without first obtaining
permission from the Director of Public Works. Permission shall be subject to and in
conformance with the requirements set forth in specifications established by the City
Engineer. Replacement of removed or disturbed monuments will be at the expense of

the permittee

15.01.2604-310 Appeal of denial of permit.

Any person aggrieved by the denial of a permit required by this chapter may appeal
to the Director of Public Works, by submitting a written appeal within 15 days of the date
the application was denied. The Director of Public Works shall thereafter give written
notice to the applicant of a hearing to be held within 30 days of receipt of the appeal.
The decision by the Director of Public Works on the appeal shall be final.
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15.01.27004-320 Findings on appeal.

The Director of Public Works shall grant the appeal and issue a permit, subject to
any appropriate conditions, if all of the following findings are made:

(A) That the applicant will be substantially damaged by the refusal to grant the
permit as requested;

(B) That no other reasonable method of obtaining the desired results is available
except as proposed by applicant;

(C) That the granting of the permit will not be materially detrimental to the public
interest, safety, health and welfare or injurious to other property;

(D) That the project for which the permit is sought will not adversely affect the
safety, capacity, or integrity of the City’s right-of-way;

(E) That the applicant has substantially complied with the provisions of any prior
permits issued to the applicant, and has paid or posted all required fees or bonds, and
maintained all required insurance coverage;

(F) That the environmental effects are not significant;

(G) That an additional maintenance cost to the City is not created by the
encroachment;

(H) That the granting of the permit will not be materially detrimental to the rights,
interests or revenues of the City

15.01.2804-330 Emergency suspension of permit.

Whenever the Director of Public Works finds that a suspension of an encroachment
permit is necessary to protect the public health or safety from imminent danger, the
Director of Public Works may immediately suspend any such permit pending a
subsequent hearing for remedial action or revocation. The Director of Public Works
shall, within three working days of the emergency suspension of the permit, notify the
permittee of such suspension by written notice, personally served upon the permittee, or
mailed by first class mail, postage prepaid, to the last known address of the permittee.
The permittee may, within 10 days after service of such a written notice of suspension,
request a hearing before the Director of Public Works with regard to such emergency
suspension. The Director of Public Works shall schedule a hearing on the suspension
within 10 days of receipt of a request for hearing.

15.01.2904-340 Hearing on emergency suspension of permit.

(A)_If the Director of Public Works, after the hearing, finds that cause exists for
remedial action, the director shall impose one or more of the following:

(1) A warning;

(2) An order to correct any particular noncompliance;

(3) A revocation of the encroachment permit;

(4) A continued suspension of the encroachment permit;

(5) A modification or reinstatement of the encroachment permit, with conditions.

(B) The director shall, within 10 days of the hearing, render a written opinion,
stating the findings upon which the decision is based, and the action taken. The
decision of the director shall be final.

15.01.3004-350 Suspension or revocation of permit.



https://qcode.us/codes/santarosa/view.php?topic=13-13_04-13_04_320
https://qcode.us/codes/santarosa/view.php?topic=13-13_04-13_04_330
https://qcode.us/codes/santarosa/view.php?topic=13-13_04-13_04_340
https://qcode.us/codes/santarosa/view.php?topic=13-13_04-13_04_350

Any permit issued pursuant to this chapter may be suspended or revoked upon
recommendation of the Director of Public Works: to-the Directorof Public Works-where
itis found-that:

(A) The permittee has violated any provision of this chapter, or of any agreement
entered into with the City related to the permit; or

(B) The permittee has failed to pay any required fees, or to post or maintain any
bond or insurance required by this chapter; or

(C) The encroachment for which the permit was granted adversely affects the
safety, capacity or integrity of the City’s right-of-way; or

(D) The encroachment is causing the City to incur substantial additional
maintenance costs; or

(E) Material misrepresentations were made in the application for the permit. {Ord-
3783812006}

15.01.3104.-360 Hearing on suspension or revocation of permit.

The Director of Public Works shall give the permittee at least 10 days’ written notice
of a hearing before the Director of Public Works on the suspension or revocation of a
permit issued pursuant to this chapter, setting forth the grounds for such action, except
as set forth in Section 13-04.330. The hearing shall be held within 30 days after service
of written notice of the hearing. The decision of the Director of Public Works shall be
final

15.01.3204-370 Civil penalties and attorneys’ fees.

Any person who violates any provision of this chapter, or any provisions of any
permit issued or agreement entered into pursuant to this chapter, shall be civilly liable to
City in the sum not to exceed $1000.00 for each day in which such violation occurs. The
City may petition the superior court to impose, assess and collect such sums pursuant
to this chapter. The court, in any action brought by the City either for civil penalties,
pursuant to this section, or for abatement of any encroachment which is a public
nuisance, shall award to the City its reasonable costs and attorneys’ fees in bringing
such action

:IS.01 .3304-380 Administrative review.
In addition to any other remedies provided herein, violation of any provision of this
chapter shall be subject to an administrative fine or penalty as provided under

Chapter 1-30

15.01.3404-390 Authority of Encroachment Officer and inspectors.

The Encroachment Officer and any inspectors acting on his/her behalf shall have
authority to enforce any of the provisions set forth herein. In addition, for purposes of
the Administrative Review of Ordinance Violations as provided in Chapter 1.16, the
Encroachment Officer and any inspectors acting on his/her behalf shall be included
within the definition of “Code Enforcement Officer” for purposes of issuing an
administrative notice and order.

15.01.3504.400 Penalties for violation.
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Any person violating any provision of this chapter, or any permit issued pursuant to
this chapter, shall be quilty of a misdemeanor and upon conviction shall be punishable
as set forth in Chapter 1.16

:15.01.364~.444) Remedies cumulative.
The remedies provided for in this chapter shall be cumulative and not exclusive and
shall be in addition to any and all other remedies available to the City.

15.08 House Numbers

15.08-:040 House numbers required — Map — Assigning — Display.

(a) Every house and building in the city shall bear a street number in accordance with
the city’s house numbering map, on file in the office of the community development
department.

(b) The street number of a new house or building shall be that assigned on the building
permit for said house or building.

(c) Street numbers affixed to a location on a house or building less than 50 feet from the
fronting roadway shall be a minimum of four inches in height. Street numbers so affixed
50 feet or more from the fronting roadway shall be a minimum of five inches in height.
Houses and buildings located more than 100 feet from the fronting roadway shall be
approved by the fire-chiefBuilding Official or designee as to the location and position of
posted addresses. All numbers shall have a minimum width of one-half-inch stroke.

(d) The numbers shall have or be affixed upon a contrasting background and shall be
clearly legible and visible from the roadway.

(e) Street number signs exceeding either (1) two per address, or (2) one square foot per
premises in commercial and industrial areas or 124 square inches in residential areas,
shall require review pursuant to Chapter 20.04 PGMC.

(f) In the case of new construction, renovation or remodel, street numbers shall be
posted from the first day of such new construction, renovation or remodel.

(g) A violation of this section shall be an mfractlon and may be prosecuted pursuant to
Chapter 1.16 16 PGMC. ,

15142 Cement Construction
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| 45.12.010 Compliance with-state standards- No longer applicable

15.16 Sidewalks

| 15.16.010040 Definitions. @ sHARE

Except as otherwise provided, the following words shall have the meanings ascribed to
them in this section:

“Curb line” means the established line to which the edge of curb nearest the center of
the street shall be constructed.

“‘Encroachment” means any unmovable object that impedes the free flow of pedestrian
traffic, and includes but is not limited to such things as walls, fences, hedges, trees,
shrubbery or ground cover. “Encroachment” also means gravel, rocks, bark, wood chips
or other loosely placed material susceptible to scattering beyond the area of initial
placement.

“Gutters” means the portion of roadway adjacent to the curbs.
“Retaining wall” means any structure placed for the purpose of retaining earth.
“‘Roadway” means the portion of street between the curb lines.

“Sidewalk” means the graded or paved portion of the sidewalk space, and also includes
curbing, retaining walls or other works for the protection of the sidewalk space.

“Sidewalk space” means the portion of street between the

property line an
curb line. [O -

020- Nrd N

d the nearest

| 15.16.020020 Sidewalk width, curb lines established.

The establishment of curb lines and the width of sidewalk space on all public streets
shall be fixed by the city. through-the-couneil-Installation and maintenance of sidewalks
shall be in accordance with Council Policy 700-4, “Sidewalk Development.“{Ord-—48-007

| 15.16.030030 Repair procedure.
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Owners of property abutting sidewalks, or possessors of sidewalks, shall have the duty
of maintaining the same and shall be subject to all of the liabilities and procedures
prescribed by Chapter 22, Division 7, Part 3, commencing at Section 5600, of the
Streets and Highways Code of the state of California. The Streets and Highways Code,
Chapter 22, Maintenance of Sidewalks, provides that the owners of lots or portions of
lots fronting any portion of the public street are responsible for maintaining sidewalks in
a condition which will not interfere with the public convenience in their use. The city
shall have all of the rights therein provided, including the right to lien and collection. No
person except city employees, or persons under contract with the city, shall install or
repair any curb, gutter, corner ramp, or sidewalk within or along any street in the city
without having applied for and received an encroachment permit from the city. Ultility
encroachments shall also be subject to Chapter 15.30 PGMC. Application for any such
permit will be made in writing on a form or forms supplied for that purpose by the city.-
S Q- S O * Ord Q \

15.16.040040 Sidewalk encroachment.

It is unlawful to construct, plant, or maintain any encroachment in a sidewalk space,
except for city-sponsored amenities and activities, public utilities, mailboxes, bus
shelters and benches, and except as permitted under PGMC 15.16.045. [Ord-45-005

§3:-2045}
15.16.050045 Sidewalk seating and sidewalk dining. Suspension- Ord-—22-006

The zoning administrator, after holding a duly noticed public hearing, shall have the
authority to allow, deny, or condition placement of tables, chairs, benches, and other
normally associated furniture to encroach on public sidewalks abutting eating
establishments for sidewalk dining purposes within all commercial zoning districts,
subject to the following restrictions and conditions:

(a) Tables, chairs, benches, umbrellas, waiter stands, barriers, tray stands, planters,
trash receptacles, and other furniture normally associated with dining (collectively
hereafter, for convenience, “furniture”) may be placed on the sidewalk but shall not be
placed so as to obstruct the minimum unobstructed pedestrian travel width of the
sidewalk defined as a minimum of five feet. All applicable Americans with Disabilities
(ADA) requirement minimums shall be met. Sidewalk dining furniture placed on the
sidewalk shall be of a consistent design and employ similar materials and colors as
approved by the city to complement all other approved sidewalk furniture and fixtures,
such as street lights and bicycle racks, throughout the city.

(b) Furniture shall not be attached, drilled into, adhered to, chained to, or otherwise
affixed to the sidewalk, tree, pole, or other furniture, or to any permanent structure or
building.
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(c) Sidewalk dining furniture shall be placed immediately adjacent to and abutting the
eating establishment and shall not be placed adjacent to the curb. Exceptions to this
requirement may be made for self-serve seating (i.e., no table service).

(d) Eating establishments serving alcohol shall delineate and separate the sidewalk
dining area with a painted line on the sidewalk surface delineating the allowable area for
the sidewalk dining establishment as defined below in subsection (h) of this section
approved by the zoning administrator. Eating establishments that do not serve alcohol
are not permitted to delineate the sidewalk dining area with a barrier in order to keep the
appearance of an open sidewalk.

(e) The line shall be painted a color and width specified by the zoning administrator.

(f) Eating establishments, and all others, are prohibited from making any modification to
the public sidewalk. Minor patching of holes and cracks, and the elimination of trip and
fall hazards, are to be referred to the public works department for modification.

(g) Use of sound amplification on the exterior of an eating establishment is prohibited.

(h) Sidewalk dining and associated furniture as listed in subsection (a) of this section is
prohibited on any public sidewalk that is less than seven feet wide unless the storefront
is set back from the back of sidewalk. Further, sidewalk dining and associated furniture
shall not occupy more than 45 percent of the gross total width of any public sidewalk.

(i) The eating establishment placing the furniture shall provide proof of public liability
insurance, naming the city as an additional insured, in the amount and form subject to
approval of the city attorney.

(j) Businesses placing furniture shall be responsible for keeping the furniture and
immediately surrounding area clean and presentable at all times, and to this end shall
promptly clean and remove all litter, spillage, and other materials.

(k) Approved sidewalk dining permits allowing placement of furniture or associated
furniture may be revoked by the zoning administrator at any time, for violation of any of
these restrictions or conditions.

() Application for sidewalk dining and placement of furniture shall be made on a form
provided by the community and economic development department. The zoning
administrator may refer the application to any city department, commission or
committee for a recommendation. The decision of the zoning administrator shall be
subject to direct appeal to the planning commission in accord with PGMC 23.74.020(b)
and 23.74.030.

(m) At least 10 days prior to the zoning administrator’s public hearing on the sidewalk
dining permit, the property abutting the sidewalk location shall be posted with notice of
the request for and pending decision on the permit. Two identical notices shall be
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posted on public property within 200 feet of the property site in positions clearly visible
to the public.

(n) Sidewalk dining permits are interruptible and terminable licenses for use granted by
the city. No property interest shall be conveyed to the eating establishment or to any
other person. The city shall have the right and power, acting through the zoning
administrator, to revoke, prohibit, or limit operation and use of a sidewalk dining permit
at any time by reason of anticipated, threatened, or actual problems or conflicts in the
use for the sidewalk area. Such circumstances may arise from, but are not limited to,
changing patterns of sidewalk use, scheduled festivals or similar events, parades or
marches, repairs to the street or sidewalk, or for any other reason.

(o) Sidewalk dining furniture, equipment, and other amenities must be removed from the
public sidewalk dining area for extended periods of eating establishment closure (two
weeks or more). The city may require removal during special events, etc. The city shall
have the right to unilaterally remove unapproved exterior furniture and/or equipment
from the sidewalk dining space, and costs of removal shall be borne by the eating
establishment.

(p) Sidewalk dining furniture, equipment, and other amenities shall be constructed of
metal, unless an alternative material is approved in advance by the zoning
administrator.

(q) Each eating establishment may use umbrellas provided each shall maintain the
seven-foot minimum sidewalk clearance for the entire height of the umbrella. The base
weight of the umbrella shall be of appropriate size and design to avoid tipping over in
the wind. Freestanding gas heaters shall not be utilized where umbrellas are present,
for fire safety. Umbrellas shall not bear commercial logos.

(r) Each sidewalk dining permit shall require payment of two fees: (1) the general
encroachment permit fee (a one-time fee for placing furniture on the public sidewalk);
and (2) an annual sidewalk dining license fee associated with continued use of the
public sidewalk. The city council shall set both fees by resolution in its master fee
schedule.

(s) Applications for each sidewalk dining permit must submit:

(1) Description. A brief written description to include the name and address of the
eating establishment, a description of the proposed sidewalk dining space, the
number of tables and seats, whether the eating establishments intends to serve
alcohol, and whether water credits or water allocations are needed for the
proposed permit.

(2) Site Plan. A plan, drawn to scale, showing the proposed sidewalk dining space
including all tables, seats, associated furniture, and barrier lines; the plan shall



show all sidewalk clearance dimensions and elevations. Specifications shall be
provided for any sidewalk heaters.

(3) Photos or Drawings. Color photos, renderings, and/or graphics shall show the
setup, type of furniture, and materials to be used for all surfaces, including barrier
lines or umbrellas.

(t) The zoning administrator is authorized to place or modify conditions under this
section on sidewalk dining adjacent to eating establishments to promote public health
and/or safety, or to address unique site factors that apply to a specific location.

(u) Sidewalk dining permits and/or encroachment permits issued under this section do
not afford an exclusive right for use by the eating establishment or its patrons. The
general public may make reasonable temporary use of the area and furniture at that
location provided this public use does not interfere with the sidewalk dining use.{Ord-




15.16.060060 Curbs — Address numbers.-Updated

An owner of property may affix the property’s address number to an abutting curb.;

15.20 Driveways

15.20.010040 Permit to construct, maintain — Required.

No person, firm or corporation shall construct or maintain, or cause to be constructed or
maintained any driveway across any public sidewalk or curbing in the city of Pacific
Grove without first obtaining a permit therefor from the city engineer. [Ord-249-N.S-§1;

s
15.20.020020 Construction to conform to plans and specifications.

All construction of such driveways shall be done in a good and workmanlike manner
and in conformity with the plans and specifications for such work on file in the-office-of
the-eity-elerkCommunity Development Depvartment, and here referred to for further

particulars.[Ord-249 N.S_§ 21954].

15.20.030030 Size for single, double — Number per site.

No driveway shall exceed 10 feet for a single driveway or 18 feet for a double driveway
on streets 40 feet or more in width, and 12 feet for a single driveway or 20 feet for a
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double drlveway on streets Iess than 40 feet in width. Qm%eneudﬂveway%hau—be

sﬁe&ar&m%hesa#@—bleekandﬂeﬂsed—m%&eendaeteﬁene—busmessThe drlveway
width and number may be modified by the Director of Public Works or designee.. [Ord-

15.20.040040 Distance from crosswalk.

In the construction of driveways no curbing shall be disturbed within four feet of the

regular street crosswalk.{Ord-—249-N.S-§-4,1954].

15.20.050060 Apron not to extend into street.

No driveway apron shall extend out into the street further than the face of the curb, and
under no circumstances shall such driveway apron extend into the gutter area. [Ord-

15.20.06070 Alteration to conform — Procedure — Lien.

Any existing driveway violating any of the provisions of

PGMC 15.20.020 through 15.20.060 inclusive shall be altered to conform to said
sections whenever in the judgment of the council the public interest, convenience or
safety requires such alteration; provided, however, that the owner, or owners, of the
premises affected shall be afforded an opportunity for a hearing prior to any such
alteration or alterations being ordered by the council and at least five days’ notice of
such hearing in writing, which shall be mailed to such owner, or owners, by the city
clerk, postage prepaid, at the Post Office, Pacific Grove, California, addressed to such
owner, or owners at their last known address, or in the event the same is unknown, to
General Delivery, Pacific Grove, California, and a similar notice shall be posted on the
property affected by the city engineer at least five days prior to such hearing. The failure
of the clerk to mail such notice shall not, however, affect the jurisdiction of the council to
order said work. Upon such hearing the council shall have jurisdiction to order the work
done as noticed and the owner, or owners, shall have 10 days thereafter within which to
commence said work and a reasonable time thereafter to complete the same. In the
event that said work is not commenced by such owner, or owners, within said period of
10 days the city engineer shall cause the same to be done and upon the completion
thereof, the cost bill for the same shall be filed by said city engineer in the office of the
city clerk and a copy thereof mailed by said clerk, postage prepaid, to the last known
address of said owner, or to General Delivery, Pacific Grove, California, and if the bill is
not paid into the city treasury by said owner, or owners, within 10 days thereafter the
same shall be and become a lien upon the real property affected or benefited by said
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improvement and shall be a charge against said property on the tax roll and shall be
collected at the time and in the manner the general municipal taxes of the city are
collected, and shall bear like penalties and carry like interest charges for delinquencies.

15.20.080 Variance: Not applicable

15.20.070090 Exemption.

The provisions of this chapter shall not apply to developments being considered by the

15.24 Excavations

15.24.010040 Permit required — Resurfacing.

(a) Permit Required. Before any person, firm or corporation may cut any pavement or
sidewalk or make any excavation in any public street for the purpose of installing or
repairing any sewer, water, gas, electric or other utility pipes, conduits, wires or other
structure, he or she shall secure a written permit or authorization therefor from the
proper city authority, in accordance with any regulations then in effect and pertaining
thereto, and shall pay the required fees and deposits.

(b) Resurfacing. After any such cut is made in any pavement, sidewalk or street, the
person or firm doing such work shall immediately upon completion of the work, refill,
settle and resurface such cut, to the satisfaction of the city manager. If such work is not
done satisfactorily the city may complete the same, and such person or firm will be
liable to the city for all costs and expenses in completing such work. [Ord--210-N-S-§-5-

101,1952].

15.26 _Telecommunications Facilities in Public Rights-of-Way-No-Change

15.26.010 Authority.

The city derives the authority for this chapter from the City Charter Articles 4 and 5, and
Chapter 2.04 PGMC. This chapter, and any rules, requlations, specifications and
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agreements adopted pursuant to this chapter, complies with all applicable federal and
state law.

15.26.020 Purpose.

This chapter establishes a process for managing, and uniform standards for acting
upon, requests for the placement of wireless telecommunications facilities within the
rights-of-way of the city of Pacific Grove consistent with the city’s obligation to promote
the public health, safety and welfare, to manage the public rights-of-way, and to ensure
that the public is not incommoded by the use of the rights-of-way for the placement of
wireless telecommunications facilities. The city recognizes the importance of wireless
telecommunications facilities to provide high-quality communications service to the
residents and businesses within the city, and the city also recognizes its obligation to
comply with applicable federal and state law regarding the placement of wireless
telecommunications facilities in its rights-of-way, and this chapter shall be interpreted
consistent with those provisions.

15.26.030 Scope.

(a) In General. Unless exempted, every person who desires to place a wireless
telecommunications facility in the rights-of-way or modify an existing wireless
telecommunications facility must obtain a wireless placement permit authorizing the
placement or modification.

(b) Exemptions. Except as to this section and PGMC 15.26.050, this chapter does not
apply to:

(1) The placement or modification of wireless telecommunications facilities on
supporting structures owned, or under the control of, the city, the use of which is
subject to a contract for use of the facility between the city and the entity or entities
that own or control the wireless telecommunications facility.

(2) The placement or modification of wireless facilities by the city or by any other
agency of the state solely for public safety purposes.

(3) Modifications to an existing wireless telecommunications facility that makes no
material change to the footprint of a facility or to the surface or subsurface of a
public street if the activity does not disrupt or impede traffic in the traveled portion
of a street, and if the work activity does not change the visual or audible
characteristics of the wireless telecommunications facility. The city, by wireless
regulation, may also exempt wireless telecommunications facilities that otherwise
are subject to the provisions of this section from the obligation to obtain a permit to
install or modify a wireless telecommunications facility where it is determined that
because of the physical characteristics of the proposed facilities, and the work
associated with them, such a permit is not required to protect the public health,
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welfare or safety, to maintain the character of a neighborhood or corridor, or to
otherwise serve the purposes of this chapter.

” o«

(4) Installation of a “cell on wheels,” “cell on truck” or a similar structure for a
temporary period in connection with an emergency or event, but no longer than
required for the emergency or event; provided, that installation does not involve
excavation, movement or removal of existing facilities.

(5) Installation of a wireless facility on the strand between two utility poles;
provided, that the cumulative volume of all wireless facilities on the strand shall not
exceed one cubic foot; and provided further, that the installation does not require
replacement of the strand, or excavation, modification or replacement of the utility

oles.

(c) Other Applicable Requirements. In addition to the wireless telecommunications
permit required herein, the placement of a wireless telecommunications facility in the
public rights-of-way requires the persons who will own or control those facilities to
obtain the franchises and permits required by applicable law, and to comply with
applicable law.

(d) Public Use. Except as otherwise provided by California law, any use of the right-of-
way authorized pursuant to this chapter will be subordinate to the city’s use and use by

the public.

15.26.040 Definitions.

Terms used in this chapter shall have the following meanings:

“Applicant” means a person filing an application for placement or modification of a
wireless telecommunications facility in the rights-of-way.

“Application” means a formal request, including all required and requested
documentation and information submitted by an applicant to the city, for a wireless
placement permit.

Base Station. The term “base station” shall have the same meaning as in 47 C.F.R.
Section 1.40001, as may be amended.

“Certificate of completion” means a document that is required from and issued by the
city confirming all work described in the application, as approved: (a) was properly
permitted, including, without limitation, all required permits for building, electrical work,
street or curb cutting, and excavation; (b) was done in compliance with and fulfillment of
all conditions of all permits, including all stated deadlines; (c) was fully constructed or
placed as approved and permitted; and (d) was finally inspected by the city, and was
approved by the city after said final inspection.




“Rights-of-way” means any portion of any road or public way which the city has the
responsibility to maintain or manage.

“Support structure” means any structure capable of supporting a base station.

“Tower” means any structure built for the sole or primary purpose of supporting any
Federal Communications Commission (FCC) licensed or authorized antennas and their
associated facilities, including structures that are constructed for wireless
communications services including, but not limited to, private, broadcast, and public
safety services, as well as unlicensed wireless services and fixed wireless services
such as microwave backhaul, and the associated site. This definition does not include

utility poles.

“Underground areas” means those areas where there are no electrical facilities or
facilities of the incumbent local exchange carrier in the right-of-way; or where the wires
associated with the same are or are required to be located underground; or where the
same are scheduled to be converted from overhead to underground. Electrical facilities
are distribution facilities owned by an electric utility and do not include transmission
facilities used or intended to be used to transmit electricity at nominal voltages more
than 35,000 volts.

“Utility pole” means a structure in the rights-of-way designed to support electric,
telephone and similar utility lines. A tower is not a utility pole.

“Wireless infrastructure provider” means a person that owns, controls, operates or
manages a wireless telecommunications facility or portion thereof within the right-of-

way.

“Wireless permit” means a permit issued pursuant to this chapter and authorizing the
placement or modification of a wireless telecommunications facility of a design specified
in the permit at a particular location within the rights-of-way; and the modification of any
existing support structure to which the wireless telecommunications facility is proposed
to be attached.

“Wireless requlations” means those requlations adopted pursuant to
PGMC 15.26.050 and implementing the provisions of this chapter.

“Wireless service provider” means an entity that provides wireless services to end
users.

“Wireless telecommunications facility” or “facility” means a facility at a fixed location
consisting of a base station, any accessory equipment, and the tower, if any, associated
with the base station.

15.26.050 Administration.
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(a) City Manager. The city manager or designee is responsible for administering this
chapter. As part of the administration of this chapter, the city manager or designee may:

(1) Adopt regulations governing the placement and modification of wireless
telecommunications facilities consistent with the requirements of this chapter,
including regulations governing collocation and resolution of conflicting
applications for placement of wireless telecommunications facilities;

(2) Interpret the provisions of this chapter;

(3) As part of the foregoing, develop acceptable designs for wireless
telecommunications facilities in particular corridors, taking into account the zoning
districts bounding the rights-of-way:;

(4) Issue any notices of incompleteness, requests for information, or conduct or
commission such studies as may be required to determine whether a permit
should be issued;

(5) Develop forms and procedures for submission of applications for placement or
modification of wireless telecommunications facilities, and proposed changes to
any support structure consistent with this chapter:

(6) Collect, as a condition of the completeness of any application, any fee
established by resolution of the city council;

(7) Require, as part of and as a condition of completeness of any application,
notice to members of the public that may be affected by the placement or
modification of the wireless telecommunications facility, and proposed changes to
any support structure;

(8) Establish deadlines for submission of information related to an application, and
extend or shorten deadlines where appropriate and consistent with federal laws
and requlations;

(9) Subject to appeal as provided herein, determine whether to grant, grant subject
to conditions, or deny an application; and

(10) Take such other steps as may be required to timely act upon applications for
placement of wireless telecommunications facilities, including issuing written
decisions and entering into agreements to mutually extend the time for action on
an application.

(b) Appeal.



(1) Any person adversely affected by the decision of the city manager may appeal
the decision to the city council, which may decide the issues de novo, and whose
written decision will be the final decision of the city. An appeal by a wireless
infrastructure provider must be taken jointly with the wireless service provider that
intends to use the wireless telecommunications facility.

(2) Where the city manager grants an application based on a finding that denial
would result in a prohibition or effective prohibition under applicable federal law,
the decision shall be automatically appealed to the city council. Otherwise, appeals
that involve eligible facilities requests, as defined in 47 C.F.R. Section 1.40001, as
may be amended, must be filed within five business days of the written decision of
the city manager; all other appeals must be filed within 10 business days of the
written decision of the city manager, unless the city manager extends the time
therefor. An extension may not be granted where extension would result in
approval of the application by operation of law.

(3) Any appeal shall be conducted so that a timely written decision may be issued
in accordance with applicable law.

15.26.060 General standards for wireless telecommunications facilities in the
rights-of-way.

(a) Generally. Wireless telecommunications facilities shall meet the minimum
requirements set forth in this chapter and the wireless requlations, in addition to the
requirements of any other applicable law.

(b) Requlations. The wireless regulations and decisions on applications for placement of
wireless telecommunications facilities in the rights-of-way shall, at a minimum, ensure
that the requirements of this section are satisfied, unless it is determined that applicant
has established that denial of an application would, within the meaning of federal law,
prohibit or effectively prohibit the provision of personal wireless services, or otherwise
violate applicable laws or requlations. If that determination is made, the requirements of
this chapter and the wireless regulations manual may be waived, but only to the
minimum extent required to avoid the prohibition.

(c) Standards. Wireless telecommunications facilities shall be installed and modified in a
manner that minimizes risks to public safety, avoids placement of aboveground facilities
in underground areas, avoids installation of new support structures or equipment
cabinets in the public rights-of-way and otherwise maintains the integrity and character
of the neighborhoods and corridors in which the facilities are located. City shall ensure
that wireless telecommunications facilities are subject to periodic review to minimize the
intrusion on the rights-of-way; that the city bears no risk, liability, or expense as a result
of the installations; that the facilities do not inconvenience the public, or interfere with
the primary uses of the public rights-of-way; and that the facilities do not hinder the
ability of the city or other government agencies to improve, modify, relocate, abandon or




vacate the public rights-of-way or any portion thereof, or damage or otherwise unduly
interfere with other structures in the rights-of-way.

(d) Concealment. Permits for wireless telecommunications facilities shall incorporate
specific concealment elements to minimize visual impacts, and design requirements
ensuring compliance with all standards for noise emissions. Unless it is determined that
another design is less intrusive, or placement is required under applicable law:

(1) Antennas located at the top of support structures shall be incorporated into the
structure or placed within shrouds of a size such that the antenna appears to be
part of the support structure.

(2) Antennas placed elsewhere on a support structure shall be integrated into the
structure or be designed and placed to minimize visual impacts.

(3) Radio units or equipment cabinets holding radio units and mounted on a utility
pole shall be placed as high as possible on a support structure, placed to avoid
interfering or creating any hazard to any other use of the public rights-of-way, and
located on one side of the utility pole. Unless the radio units or equipment cabinets
can be concealed by appropriate traffic signage, radio units or equipment cabinets
mounted below the communications space on utility poles shall be designed so
that the largest dimension is vertical, and the width is such that the radio units or
equipment cabinets are minimally visible from the opposite side of the support
structure on which they are placed.

(4) Wiring and cabling shall be neat and concealed within or flush to the support
structure, ensuring concealment of these components to the greatest extent

possible.

(5) Ground-mounted equipment associated with a wireless telecommunications
facility shall be permitted only where consistent with the portion of the corridor in
which it is to be placed, and may be required to be underground, located in alleys
or otherwise shielded. In no event may ground-mounted equipment interfere with
pedestrian or vehicular traffic.

(6) No permit shall be issued or effective unless it is shown that the wireless
telecommunications facility will comply with FCC requlations governing radio
frequency (“RF”) emissions. Every wireless facility shall at all times comply with
applicable FCC regulations governing RF emissions, and failure to comply shall be
treated as a material violation of the terms of any permit or lease.

(7) No towers shall be permitted in the public rights-of-way, and no wireless
telecommunications facilities shall be permitted above-ground in underground
areas; provided, that the city may permit placements where all elements of the
wireless telecommunications facility are concealed, and the facility does not
appear to a casual observer to be a wireless telecommunications facility.




(8) No permit shall issue except to wireless service providers with immediate plans
for use of the proposed wireless telecommunications facility, or wireless

infrastructure providers with contracts with wireless service providers which require
the service provider immediately to use the proposed wireless telecommunications

facility.

| 15.26.070 Application submission requirements.

(a) Submission. Unless the wireless requlations otherwise provide, applicant shall
submit a paper copy and an electronic copy of any application, amendments or
supplements to an application, or responses to requests for information regarding an
application to the city manager.

(b) Content. An application must contain:

(1) Any information required pursuant to the wireless reqgulations.

(2) The name of the applicant, its telephone number and contact information, and if
the applicant is a wireless infrastructure provider, the name and contact
information for the wireless service provider that will be using the wireless
telecommunications facility.

(3) A complete description of the proposed wireless telecommunications facility
and the work that will be required to install or modify it, including but not limited to
detail regarding proposed excavations, if any; detailed site plans showing the
location of the wireless telecommunications facility, and specifications for each
element of the wireless telecommunications facility, clearly describing the site and
all structures and facilities at the site before and after installation or modification;
and describing the distance to the nearest residential dwelling unit and any
historical structure within 500 feet of the facility. Before and after 360-degree photo
simulations must be provided. The electronic version of an application must be in a
standard format that can be easily uploaded on a web page for review by the

public.

(4) If the application is an eligible facilities request, within the meaning of 47 C.F.R.
Section 1.40001, as may be amended, the application must contain information
sufficient to show that the application qualifies as an eligible facilities request,
which information must show that there is an existing wireless telecommunications
facility that was approved by the city pursuant to this chapter. Before and after
360-degree photo simulations must be provided; which and detailed specification
of the (1) An application for a permit shall be submitted in the format and manner
specified by the wireless facilities requlations, as applicable. For permits for
wireless telecommunications facilities, if no form or manner has been specified,
applications must contain all information necessary to show that applicant is
entitled to the permit requested.




(5) If applicant contends that denial of the application would prohibit or effectively
prohibit the provision of service in violation of federal law, or otherwise violate
applicable law, the application must provide all information on which the applicant
relies in support of that claim. Applicants are not permitted to supplement this
showing if doing so would prevent city from complying with any deadline for action
on an application.

(6) Proof that notice has been mailed to owners of all property within 300 feet of
the proposed wireless telecommunications facility.

(7) Any required fees.

(c) Fees. For wireless telecommunications facilities, applicant must provide an initial
deposit and agree as part of its application to pay all costs reasonably incurred by city in
reviewing the application, including costs incurred in retaining outside consultants. Fees
shall be reviewed periodically and raised or lowered based on costs the city expects to
incur, with a review commencing by the first anniversary of the effective date of the
ordinance codified in this chapter.

(d) Waivers. Requests for waivers from any requirement of this section shall be made in
writing to the city manager or designee. The same may grant a request for waiver if it is

demonstrated that, notwithstanding the issuance of a waiver, the city will be provided all
information necessary to understand the nature of the construction or other activity to be
conducted pursuant to the permit sought.

(e) Rejection for Incompleteness. For personal wireless facilities, as that term is defined
under federal law, and eligible facilities requests, as that term is defined under federal
law, applications will be processed, and notices of incompleteness provided, in
conformity with state, and local and federal law. If such an application is incomplete, it
may be rejected by a written order specifying the material omitted from the application,
or the city may notify the applicant of the material omitted and provide an opportunity to
submit the missing material.

15.26.080 Termination of permit/breach.

(a) For Breach. A wireless telecommunications permit may be revoked for failure to
comply with the conditions of the permit, franchise or applicable law. Upon revocation,
the wireless telecommunications facility must be removed; provided, that removal of
support structure owned by city, a utility, or another entity authorized to maintain a
support structure in the right-of-way need not be removed, but must be restored to its
prior condition, except as specifically permitted by the city. All costs incurred by the city
in_ connection with the revocation and removal shall be paid by entities who own or
control any part of the wireless telecommunications facility.

(b) For Installation without a Permit. A wireless telecommunications facility installed
without a wireless permit (except for those exempted by this chapter) must be removed;




provided, that a support structure owned by city, a utility, or another entity authorized to
maintain a support structure in the right-of-way need not be removed, but must be
restored to its prior condition, except as specifically permitted by the city. All costs
incurred by the city in connection with the revocation and removal shall be paid by
entities who own or control any part of the wireless telecommunications facility.

(c) Term. A wireless permit, other than a permit issued pursuant to an eligible facilities
request, shall be valid for a period of 10 years. An eligible facilities permit shall expire at
the same time the permit for the underlying existing wireless telecommunications facility
expires. A person holding a wireless telecommunications permit must either remove the
wireless telecommunications facility upon expiration (provided, that a support structure
owned by city, a utility, or another entity authorized to maintain a support structure in the
right-of-way need not be removed, but must be restored to its prior condition, except as
specifically permitted by the city); or, at least 90 days prior to expiration, must submit an
application to renew the permit, which application must demonstrate that the impact of
the wireless telecommunications facility cannot be reduced. The wireless
telecommunications facility must remain in place until it is acted upon by the city, and
any appeals from the city’s decision exhausted.

(d) Municipal Infraction. Any violation of this chapter may be enforced pursuant to
Chapters 1.16 and 1.19 PGMC.

15.26.090 Vertical infrastructure controlled by city.

The city, as a matter of policy, will negotiate agreements for use of city owned or
controlled light standards and traffic signals in the public rights-of-way. The placement
of wireless telecommunications facilities on those structures shall be subject to the
agreement. The agreement shall specify the compensation to the city for use of the
structures. The person seeking the agreement shall additionally reimburse the city for all
costs the city incurs in connection with its review of, and action upon, the person’s
request for an agreement.

15.26.100 Nondiscrimination.

In establishing the rights, obligations and conditions set forth in this chapter, it is the
intent of the city to treat each applicant or public right-of-way user in a competitively
neutral and nondiscriminatory manner, to the extent required by law, and with
considerations that may be unique to the technologies, situation and legal status of
each particular applicant or request for use of the public rights-of-way.

15.28 Utility Poles15.28 Utility Poles No-Change

15.28.010 Requlation of placement on Lighthouse Avenue.

There shall be no telephone, telegraph, electric light, or other light or power poles or
posts in or upon Lighthouse Avenue from its intersection with the westerly line of




Nineteenth Street to the easterly line of Fountain Avenue, but nothing herein shall apply
to the street lighting system of the city for said street.

15.29 Undergrounding Utilities15.29 Undergrounding Utilities Ne
Change

| 15.29.010 Definitions.

Whenever in this chapter the words or phrases hereinafter in this section defined are
used, they shall have the respective meanings assigned to them in the following
definitions:

“Commission” means the Public Utilities Commission of the state of California.

“Person” means and includes individuals, firms, corporations, partnerships, and their
agents and employees.

“‘Poles, overhead wires and associated overhead structures” means poles, towers,
supports, wires, conductors, guys, stubs, platforms, crossbeams, braces, transformers,
insulators, cutouts, switches, communication circuits, appliances, attachments and
appurtenances located aboveground within a district and used or useful in supplying
electric, communication or similar or associated service.

“Underground utility district” or “district” means that area in the city within which poles,
overhead wires, and associated overhead structures are prohibited as such area is
described in a resolution adopted pursuant to the provisions of PGMC 15.29.030.

“Utility” includes all persons or entities supplying electric, communication or similar or
associated service by means of electrical materials or devices.

| 15.29.020 Public hearing by council.

The council may, from time to time, call public hearings to ascertain whether the public
necessity, health, safety or welfare requires the removal of poles, overhead wires and
associated overhead structures within designated areas of the city and the underground
installation of wires and facilities for supplying electric, communication, or similar or
associated service. The city clerk shall notify all affected property owners as shown on
the last equalized assessment roll and utilities concerned by mail of the time and place
of such hearings at least 10 days prior to the date thereof. Each such hearing shall be
open to the public and may be continued from time to time. At each such hearing all
persons interested shall be given an opportunity to be heard. The decision of the council
shall be final and conclusive.

| 15.29.030 Designating districts by resolution.
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If, after any such public hearing, the council finds that the public necessity, health,
safety or welfare requires such removal and such underground installation within a
designated area, the council shall, by resolution, declare such designated area an
underground utility district and order such removal and underground installation. The
resolution shall include a description of the area comprising the district and shall fix the
time within which the removal and underground installation shall be accomplished and
within which affected property owners must be ready to receive underground service. A
reasonable time shall be allowed for removal and underground installation, having due
regard for the availability of labor, materials and equipment necessary for removal and
for the installation of such underground facilities as may be occasioned thereby.

15.29.040 Unlawful acts.

Whenever the council creates an underground utility district and orders the removal of
poles, overhead wires and associated overhead structures therein as provided in
PGMC 15.29.030 hereof, it is unlawful for any person or utility to erect, construct, place,
keep, maintain, continue, employ or operate poles, overhead wires and associated
overhead structures in the district after the date when the overhead facilities are
required to be removed by resolution, except as the overhead facilities may be required
to furnish service to an owner or occupant of property prior to the performance by such
owner or occupant of the underground work necessary for such owner or occupant to
continue to receive utility service as provided in PGMC 15.29.090 hereof, and for such
reasonable time required to remove the facilities after the work has been performed,
and except as otherwise provided in this chapter.

15.29.050 Exception for emergency or unusual circumstances.

Notwithstanding the provisions of this chapter, overhead facilities may be installed and
maintained for a period, not to exceed 10 days, without authority of the council in order
to provide emergency service. The council may grant special permission, on such terms
as the council may deem appropriate, in cases of unusual circumstances, without
discrimination as to any person or utility, to erect, construct, install, maintain, use or
operate poles, overhead wires and associated overhead structures.

15.29.060 Other exceptions.

This chapter and any resolution adopted pursuant to PGMC 15.29.030 hereof shall,
unless otherwise provided in such resolution, not apply to the following types of
facilities:

(a) Any municipal facilities or equipment installed under the supervision and to the
satisfaction of the city engineer;

(b) Poles, or electroliers used exclusively for street lighting;
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(c) Overhead wires (exclusive of supporting structures) crossing any portion of a district
within which overhead wires have been prohibited, or connecting to buildings on the
perimeter of a district, when such wires originate in an area from which poles, overhead
wires and associated overhead structures are not prohibited;

(d) Poles, overhead wires and associated overhead structures used for the transmission
of electric energy at nominal voltages in excess of 34,500 volts;

(e) Overhead wires attached to the exterior surface of a building by means of a bracket
or other fixture and extending from one location on the building to another location on
the same building or to an adjacent building without crossing any public street;

(f) Antennas, associated equipment and supporting structures, used by a utility for
furnishing communication services;

(g) Equipment appurtenant to underground facilities, such as surface-mounted
transformers, pedestal-mounted terminal boxes and meter cabinets, and concealed
ducts;

(h) Temporary poles, overhead wires and associated overhead structures used or to be
used in conjunction with construction projects.

15.29.070 Notice to property owners, utility companies.

Within 10 days after the effective date of a resolution adopted pursuant to

PGMC 15.29.030 hereof, the city clerk shall notify all affected utilities and all persons
owning real property within the district created by the resolution of the adoption thereof.
The city clerk shall further notify such affected property owners of the necessity that, if
they or any person occupying such property desire to continue to receive electric,
communication, or similar or associated service, they or such occupant shall provide all
necessary facility changes on their premises so as to receive such service from the
lines of the supplying utility or utilities at a new location, subject to applicable rules,
regulations and tariffs of the respective utility or utilities on file with the commission.

Notification by the city clerk shall be made by mailing a copy of the resolution adopted
pursuant to PGMC 15.29.030, together with a copy of this chapter, to affected property
owners as such are shown on the last equalized assessment roll and to the affected
utilities.

15.29.080 Responsibility of utility companies.

If underground construction is necessary to provide utility service within a district
created by any resolution adopted pursuant to PGMC 15.29.030 hereof, the supplying
utility shall furnish that portion of the conduits, conductors and associated equipment
required to be furnished by it under its applicable rules, regulations, and tariffs on file
with the commission.
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| 15.29.090 Responsibility of property owners.

(a) Every person owning, operating, leasing, occupying or renting a building or structure
within a district shall construct and provide that portion of the service connection on his
or her property between the facilities referred to in PGMC 15.29.080 and the termination
facility on or within the building or structure being served, all in accordance with
applicable rules, regulations and tariffs of the respective utility or utilities on file with the
commission. If the above is not accomplished by any person within the time provided for
in the resolution enacted pursuant to PGMC 15.29.030 hereof, the city engineer shall
give notice in writing to the person in possession of such premises, and a notice in
writing to the owner thereof as shown on the last equalized assessment roll, to provide
the required underground facilities within 10 days after receipt of such notice.

(b) The notice to provide the required underground facilities may be given either by
personal service or by mail. In case of service by mail on either of such persons, the
notice must be deposited in the United States mail in a sealed envelope with postage
prepaid, addressed to the person in possession of such premises at such premises, and
the notice must be addressed to the owner thereof as such owner’'s name appears, and
must be addressed to such owner’s last known address as the same appears on the
last equalized assessment roll, and when no address appears, to General Delivery, city
of Pacific Grove. If notice is given by mail, such notice shall be deemed to have been
received by the person to whom it has been sent within 48 hours after the mailing
thereof. If notice is given by mail to either the owner or occupant of such premises, the
city engineer shall, within 48 hours after the mailing thereof, cause a copy thereof,
printed on a card not less than eight inches by 10 inches in size, to be posted in a
conspicuous place, on said premises.

(c) The notice given by the city engineer to provide the required underground facilities
shall particularly specify what work is required to be done, and shall state that if the
work is not completed within 30 days after receipt of such notice, the city engineer will
provide such required underground facilities, in which case the cost and expense
thereof will be assessed against the property benefited and become a lien upon such

property.

(d) If upon the expiration of the 30-day period, the required underground facilities have
not been provided, the city engineer shall forthwith proceed to do the work; provided,
however, if such premises are unoccupied and no electric or communications services
are being furnished thereto, the city engineer shall in lieu of providing the required
underground facilities, have the authority to order the disconnection and removal of any
and all overhead service wires and associated facilities supplying utility service to said
property. Upon completion of the work by the city engineer, he or she shall file a written
report with the city council setting forth the fact that the required underground facilities
have been provided and the cost thereof, together with a legal description of the
property against which such cost is to be assessed. The council shall thereupon fix a
time and place for hearing protests against the assessment of the cost of such work
upon such premises, which time shall not be less than 10 days thereafter.
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(e) The city engineer shall forthwith, upon the time for hearing protests having been
fixed, give a notice in writing to the person in possession of such premises, and a notice
in writing thereof to the owner thereof, in the manner hereinabove provided for the
giving of the notice to provide the required underground facilities, of the time and place
that the council will pass upon such report and will hear protests against the
assessment. Such notice shall also set forth the amount of the proposed assessment.

(f) Upon the date and hour set for the hearing of protests, the council shall hear and
consider the report and all protests, if there be any, and then proceed to affirm, modify
or reject the assessment.

(9) If any assessment is not paid within five days after its confirmation by the council,
the amount of the assessment shall become a lien upon the property against which the
assessment is made by the city engineer, and the city engineer is directed to turn over
to the assessor and tax collector and record with the county recorder a notice of lien on
each of the properties on which the assessment has not been paid. The assessment
shall be due and payable at the same time as the property taxes are due and payable,
and if not paid when due and payable, shall bear interest at the rate of six percent per
annum.

15.29.100 Responsibility of city.

The city shall remove at its own expense all city-owned equipment from all poles
required to be removed hereunder in ample time to enable the owner or user of such
poles to remove the same within the time specified in the resolution enacted pursuant to
PGMC 15.29.030 hereof.

15.29.110 Extension of time.

In the event that any act required by this chapter or by a resolution adopted pursuant to
PGMC 15.29.030 hereof cannot be performed within the time provided on account of
shortage of materials, war, restraint by public authorities, strikes, labor disturbances,
civil disobedience, or any other circumstances beyond the control of the actor, then the
time within which such act will be accomplished shall be extended for a period
equivalent to the time of such limitation.

15.29.120 Enforcement.

It is unlawful for any person to violate any provision or to fail to comply with any of the
requirements of this chapter. Any person violating any provision of this chapter or failing
to comply with any of its requirements shall be deemed guilty of a misdemeanor, and
may be prosecuted pursuant to Chapter 1.16 PGMC.

15.30 _Utility Encroachments in Public Rights-of-Way No-Change
It Henseesing
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15.40 Refuse and Storage Containers on City Streets No- Change

15.40.010 Definitions.

For the purpose of this chapter the following terms shall apply:

“City” shall mean the city of Pacific Grove.

“Large refuse containers” shall mean refuse containers in excess of 100-gallon capacity
used for collection of garbage, rubbish and/or refuse, which containers are kept on or
placed for collection on any city streets, roadway or alley.

“Storage containers” shall mean any container, storage unit, shed-like container,
“portable on-demand storage structures (PODS),” or other portable structure that can be
or is used for any purpose and is placed on any public street, roadway or alley.

15.40.020 Permit required for storage container or refuse container on city street.

(a) No person shall cause or allow a large refuse container or storage container to be
placed on any city street, roadway or alley without first obtaining a permit from the city.

(b) Before placing a large refuse container or storage container on any city street,
roadway or alley a person must submit an application and receive a permit from the
police department. An insurance certificate providing liability insurance in the amount of
$100,000 provided by the company supplying the refuse container or storage container
must accompany the permit application. The fee for such permit shall be set forth by the

city council.

15.40.030 Permits for storage containers.

Storage container permits will be granted for a period of seven days. At the expiration of
the seven-day period applicants may seek a one-time extension of their permits for an
additional seven days by submitting an extension application for cause to the police
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department. Permit fees and any fee for extension thereof will be set forth by resolution
of the city council. No applicant shall be granted more than two storage container
permits within any 12-month period. An extension of a permit shall be deemed to be a
second permit. Only one refuse container or storage container unit may be placed
pursuant to a permit and permits shall not be granted so as to run either concurrently or
consecutively except in the case of an extension.

15.40.040 Permits for large refuse containers.

Large refuse container permits will be granted for a period of seven days. At the
expiration of the seven-day period, applicants may seek a one-time extension of their
permit for an additional seven days by submitting an extension application for cause to
the police department. Permit fees and any fee for extension thereof will be set forth by
resolution of the city council. No applicant shall be granted more than two refuse
container permits within any 12-month period. An extension of a permit shall be deemed
to be a second permit. Only one refuse container unit may be placed pursuant to a
permit and permits shall not be granted so as to run either concurrently or consecutively
except in the case of an extension.

15.40.050 Permitted use with a valid building permit.

(a) The provisions of this chapter shall not apply to the use or placement of construction
refuse containers or storage containers pursuant to a valid building permit.

(b) Persons obtaining a building permit from the city must receive approval from the
police department and the community development department for the location and
duration of the placement of the refuse container and/or storage container prior to the
issuance of said building permit. There shall be no fees associated with the approved
placement of the construction refuse container or the storage container with a valid
building permit if said container is placed on private property.
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