NOTICE OF MEETING

CITY OF PACIFIC GROVE
CITY COUNCIL
AMENDED ERRATA SHEET



CITY OF PACIFIC GROVE
300 Forest Avenue, Pacific Grove, California 93950

ERRATA SHEET |I

TO: HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: Sandra Kandell, City Clerk/DEI Coordinator

MEETING DATE: 07/03/2024

SUBJECT: City Council Meeting Agenda- Amended Errata Sheet

Attached is additional information for your consideration at the July 3, 2024 City Council Meeting:

Agenda Item Information Provided/Corrected
Revised motion on Regular Agenda item 12A for purposes of clarification:
5A |Upon motion by Mayor Pro Tem Smith and seconded by Councilmember Amelio, Council voted
7-0 to direct City Manager in regard to applications for a Coastal Development Permit (CDP) for
three parklets in the Coastal Zone based on the following options:
(1) Owner applies for a no-fee CDP since there is a public benefit to the parklets which are open
for public use, and in such circumstances a fee waiver is authorized; and
(2) Direct City Manager in regard to retaining consultant to draft Manual for Outside Dining to
include extended “bulb out” sidewalks on intersection corners and existing sidewalk
configuration. (See attached redlined page.)
11B Revised Agenda Report and Resolution for Purposes of Clarification. (See attached redlined
pages.)
FURTHER Revisions to Lease Agreement and License Agreement (See attached redlined
11D |pages.)

Attachments

5A Redlined Page
11B Redlined Pages
11D Redlined Pages



SandraKandell
Highlight


Public comment received by Inge Lorentzen Daumer and Marsha.

Action: Upon motion by Councilmember Poduri and seconded by Mayor Pro Tem

Smith, Council voted 7-0 to authorize the City Manager to execute an agreement

with Johnson Electronics for implementation of Door Access Controls at City Hall

in an amount not to exceed $87,000.

CEQA: Does not constitute a Project per California Environmental Quality Act Guidelines
Section 15378

REGULAR AGENDA
11. PUBLIC HEARINGS
A.  Ordinance Amending the Salary Classification Schedule
No public comment received.

Action: Upon motion by Mayor Pro Tem Smith and seconded by Councilmember Beck,
Council voted 7-0 to
1. Request the City Attorney read the title of the ordinance;
2. Waive further reading of the ordinance;
3. Introduce and hold first reading of an ordinance to amend the salary
classification schedule; and approve the amendment; and
4. Direct that a summary of a proposed ordinance be published as approved by the
City Attorney
CEQA: Does not constitute a Project per California Environmental Quality Act Guidelines
Section 15378

12. UNFINISHED AND ONGOING BUSINESS
A.  Direction to City Manager regarding Outside Dining/Parklets
Public comment received from Kelly Chateau, Liz Jacobs, Inge Lorentzen Daumer and
Lisa Ciani.

Action: Upon motion by Mayor Pro Tem Smith and seconded by Councilmember
Amelio, Council voted 7-0 to direct City Manager in regard to applications for a Coastal
Development Permit (CDP) for three parklets in the Coastal Zone based on the following
options:

(1) Owner applies for a no-fee CDP since there is a public benefit to the parklets which

are open for public use, and in such circumstances a fee waiver is authorized; and, [ Formatted: Not Expanded by / Condensed by

H2) -dDirect City Manager in regard to retaining consultant to draft Manual for
Outside Dining to include -

2y  Proeeed-with-extended “bulb out” sidewalks on the-intersection corners and < | Formatted: Indent: Left: 1.51", No bullets or
existing sidewalk configuration. numbering

CEQA: Does not constitute a Project per California Environmental Quality Act
Guidelines Section 15378

B.  Lighthouse Avenue Sidewalk Widening Project
Public comment received from Liz Jacobs, Dixie Layne, and Marabee.

Action: Upon motion by Mayor Pro Tem Smith and seconded by Councilmember Coletti,
Council voted 4-2-1, Councilmembers Amelio and Poduri dissenting, Councilmember Beck
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AgendaNo. 11 B

CITY OF PACIFIC GROVE
300 Forest Avenue, Pacific Grove, California 93950

" ‘ AGENDA REPORT I

TO: Honorable Mayor and Members of the City Council

FROM: Matt Mogensen, City Manager

MEETING DATE: July 03, 2024

SUBJECT: Resolution of the City Council Of The City Of Pacific Grove Submitting A Ballot

Measure To Voters To Amend The Pacific Grove City Charter To Change The
Number Of Elected City Council Members From Six To Four and related changes
to the City Charter

CEQA: Does not constitute a Project per California Environmental Quality Act Guidelines
Section 15378

RECOMMENDATION

1. Motion to adopt a Resolution of the City Council Of The City Of Pacific Grove Submitting A
Ballot Measure To Voters To Amend The Pacific Grove City Charter To Change The Number Of
Elected City Council Members From Six To Four Councilmembers and related changes to the
City Charter.

2. Other action related to this item.

DISCUSSION

On November 8, 2022, Ballot Measure O was voted on by the voters which would have reduced the
number of City Councilmember from six(6) to four(4) and related changes to the City Charter. Measure
O did not receive a majority vote by the voters, losing by 13 votes.

On March 20, 2024, Interim City Manager Robert Perrault presented an Agenda Report (Attachment 1)
which recommended the City Council give direction to the City Manager to return to the Council with
the documents necessary to place a measure on the ballot for the November 5, 2024 General Statewide
Election to reduce the Council's composition from six (6) to (4) Councilmembers and the Council
approved this recommendation.

Attachment 2 to this Agenda Report is a Resolution Of The City Council Of The City Of Pacific Grove
Submitting A Ballot Measure To Voters To Amend The Pacific Grove City Charter To Change The
Number Of Elected City Council Members From Six To Four Councilmembers and related changes to
the City Charter. Exhibit A to the Resolution identifies the proposed changes to the City Charter with
track changes and yellow highlights.

OPTIONS
Other action related to this item.

FINANCIAL IMPACT:



RESOLUTION NO. 24-XXX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC
GROVE SUBMITTING A BALLOT MEASURE TO VOTERS TO AMEND
THE PACIFIC GROVE CITY CHARTER TO CHANGE THE NUMBER OF
ELECTED CITY COUNCIL MEMBERS FROM SIX TO FOUR
COUNCILMEMBERS BY DIRECTING (1) IN 2026 TWO COUNCIL
MEMBERS SHALL BE ELECTED TO FOUR-YEAR TERMS, AND ONE
COUNCIL MEMBER SHALL BE ELECTED TO A SINGLE TWO-YEAR
TERM, AND (2) EVERY TWO YEARS THEREAFTER BEGINNING IN
2028 TWO COUNCIL MEMBERS SHALL BE ELECTED TO FOUR-YEAR
TERMS; CONSISTENT CHARTER CHANGES SHALL CLARIFY A
QUORUM, MAJORITY VOTE AND OTHER SELECT ACTIONS AND
REQUESTING THE MONTEREY COUNTY ELECTIONS DEPARTMENT
TO CONDUCT THE ELECTION AND CONSOLIDATE IT WITH THE
STATEWIDE ELECTION TO BE HELD ON NOVEMBER 5, 2024

WHEREAS, the Pacific Grove City Charter, since 1927, has required the staggered
election of six Council members, in addition to the Mayor, whereby each Council Member is
elected to serve a four-year term. This election system was largely based on the "Model City
Charter" published in 1926 by the League of California Municipalities, with one notable exception
being the "Model City Charter" recommended a five-member council.

WHEREAS, California city councils vary greatly in size from four to fifteen members. A
clear majority of cities (almost 90%) throughout California call for election of a five-member
council. This is the council membership for all cities in Monterey County, excepting Pacific Grove
and Salinas. Less than 7% of California cities rely on a seven-member council.

WHEREAS, the proposed Charter Amendment would reduce the size of the City Council
from seven to five members, that is, four Council members and a Mayor.

WHEREAS, reducing the number of elected council members from six to four will reduce
redundancy, conserve City resources and facilitate decision-making. Some commentators have
stated council larger than five increases the opportunity for members to divide into factions.

WHEREAS, any City Charter amendment must be approved by the voters of that City.

WHEREAS, a change to the City election system requires a vote of the electorate and may
only be effected prospectively insofar as elected officials, by law, hold office for the entire term of
their elected service.

WHEREAS, the change to the City election system proposes to stage this election
sequence whereby one council member shall serve a single two-year term to provide a bridge
between the six-member group of elected councilmembers to the four-member group of elected
councilmembers.

WHEREAS, pursuant to Elections Code Section 10002, the City Council of the City of
Pacific Grove may request the Board of Supervisors of the county to permit the county elections
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TENANT LEASE

By and Between

CITY OF PACIFIC GROVE
a California charter city
(“Landlord”)

and
SUNSET HOSPITALITY GROUP, INC.
a California corporation
(“Tenant”)

Dated: August , 2024



day of each calendar month. Upon the execution of this Lease, Tenant shall pay to Landlord the
first month’s Base Rent due as of the Rent Commencement Date. All sums other than Base Rent
which Tenant is obligated to pay under this Lease shall be deemed to be additional rent
(“Additional Rent”) due on the same date as Base Rent unless otherwise specified hereunder or
otherwise requested by Landlord. Notwithstanding the foregoing, late charges under Section
3.3.4 shall be due and payable immediately as incurred. The term “Rent” means the Base Rent
and all Additional Rent payable hereunder. If Rent is due for a period of less than a full month, it
shall be prorated for such partial month on the basis of a thirty (30) day month. On the first
anniversary of the commencement date of this Lease, and annually thereafter, the rent payable by
Tenant shall be increased to an amount determined by multiplying the basic monthly rental by a
fraction, the denominator of which shall be the most recent Consumer Price Index figure, as
hereinafter defined, published prior to the date of this Lease, and the numerator of which shall be
the most recent Consumer Price Index figure published prior to the particular anniversary date;
provided, however, that in no event shall the rent for any month after such anniversary be less
than the rent for the month immediately preceding such anniversary. As used herein, the term
“Consumer Price Index” shall mean Consumer Price Index for All Urban Consumers (CPI-U) for
the San Francisco- Oakland-San Jose Average for All Items, 1982-84=100, or the successor of
that Index, as published by the Bureau of Labor Statistics, U.S. Department of Labor. Tenant
shall make the rent payment on or before the 10" day of each month. Application of Payments.
All payments received by Landlord from Tenant shall be applied to the oldest obligation owed
by Tenant to Landlord. No designation by Tenant, either in a separate writing, on a check or
money order, or otherwise shall modify this clause or have any force or effect.

33 Percentage Rent.

33.1 Payment. In addition to the Base Rent, Tenant agrees to pay to Landlord,
as Rent for each Lease Year or partial Lease Year, the amount by which the percentage of
Tenant’s Gross Sales from the Premises set forth in Paragraph 8 of the Basic Lease Provisions
for such Lease Year or partial Lease Year (the “Percentage Rent”). Percentage Rent will be
determined and paid, without any prior demand within forty-five (45) days after the end of such
Lease Year, including the last Lease Year of the term of the Lease, and Tenant’s obligation will
survive the expiration of the Lease Term. Each Lease Year will be considered as an independent
accounting period for the purpose of computing the amount of Percentage Rent due. The amount
of Gross Sales of any Lease Year will not be carried over into any other Lease Year.

332 Gross Sales Reports. Tenant agrees to submit to Landlord on or before
the forty-fifth (45") day following the end of each Lease Year or partial Lease Year (including

the last Lease Year hereof, as to which Tenant’s obligation will survive the expiration of the
Lease Term) a written statement signed and verified by an authorized representative of Tenant as
true and correct, showing the amount of such Gross Sales during the preceding Lease Year or
partial Lease Year and an itemization of all permissible deductions from Gross Sales. The annual
statement will also be duly certified by Tenant or an officer of Tenant to be true and correct in
compliance with the definition of Gross Sales in this Lease in accordance with sound and
accepted accounting practice consistently applied. The statements referred to in this Section 3.3.2
of this Lease must be in such form and style and contain such details and information as
Landlord may reasonably designate and will be delivered to the address set forth in Paragraph 2
of the Basic Lease Provisions or such other address as Landlord may from time to time
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Rules and Regulations, including observance of prohibited uses, attached hereto as Exhibit B and
incorporated by reference, together with such reasonable additional rules and regulations as
Landlord may from time to time prescribe by resolution. Tenant shall not commit waste,
overload the floors or structure of the building, subject the Property or any portion thereof to any
use which would damage the same or increase the risk of loss or violate any insurance coverage,
permit any unreasonable odors, smoke, dust, gas, substances, noise or vibrations to emanate from
the Premises, take any action which would constitute a nuisance or would disturb, obstruct or
endanger any other tenants, take any action which would abrogate any warranties, or use or
allow the Premises to be used for any unlawful purpose. Landlord shall not be responsible for
non-compliance by any other tenant or occupant with, or Landlord’s failure to enforce, any of the
rules and regulations or any other terms or provisions of such tenant’s or occupant’s lease.
Tenant shall promptly comply with the reasonable requirements of any board of fire insurance
underwriters or other similar body now or hereafter constituted. Tenant shall not do any act
which shall in any way encumber the title of Landlord in and to the Property or any portion
thereof.

10.2  Quiet Enjoyment. Tenant, upon paying Rent and performing all of its obligations
under this Lease, shall peaceably and quietly enjoy the Premises, subject to the terms of this
Lease, and any mortgage, deed of trust, lease, or other agreement to which this Lease may be
subordinate. Tenant acknowledges that the Premises are adjacent to a City-owned public park
and beach. Tenant acknowledges that Tenant is leasing the Premises with full awareness of this
adjacent use.

10.3  Access. Tenant shall be permitted 24-hour a day access to the Premises.
Operations.

10.3.1 Hours of Operation. Tenant agrees that the hours of operation shall be
posted at the location and any Tenant website that is primarily used for the space. Hours of
operation shall be in compliance with the Rules and Regulations attached hereto as Exhibit B.

10.3.2  General Method of Operation. Tenant shall operate the business on the
Premises continuously during the entire term of this Lease with such due diligence and efficiency
as will reasonably produce the maximum return to Tenant.

10.3.3 Management. A manager shall be present during all times the facility is
open for business.

10.3.4 Licenses and Permits. Tenant shall obtain all permits and licenses
required by the laws of any federal, state, or other governmental agency to allow Tenant to meet
the obligations under this Lease. All permits and licenses shall be maintained in Tenant’s name.
Tenant shall pay, at Tenant’s own expense, all charges and fees incidental to the lawful conduct
of the services, and keep fully informed on all existing Federal, State and local laws, ordinances,
and regulations which in any manner affect the fulfillment of this agreement. Tenant shall pay,
when due, all taxes and assessments levied upon the Premises and personal property situated in
the Premises. Tenant recognizes and understands that this Lease may create a real property
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EXHIBIT B

RULES AND REGULATIONS

Tenant shall comply with the following Rules and Regulations. Landlord shall not beﬁ*{ Formatted: Justified, Indent: Left: 0", Right: 0"

responsible to Tenant for the nonperformance of any of these Rules and Regulations.

“**{ Formatted: Justified

1. Tenant shall not obstruct any sidewalks, halls, passages, exits, entrances, elevators,
escalators or stairways of the Building. The halls, passages, exits, and entrances are not for the
general public, and CITY shall in all cases retain the right to control and prevent access thereto of
all persons whose presence in the judgment of CITY would be prejudicial to the safety, character,
reputation and interests of the Building and its tenants; provided, that nothing herein contained
shall be construed to prevent such access to persons with whom any tenant normally

deals in the ordinary course of its business, unless such persons are engaged in illegal activities.
Tenant and no employee, invitee, agent, licensee or contractor of Tenant shall go upon or be
entitled to use any portion of the roof of the Building unless authorized by the City.

2. CITY will furnish Tenant, free of charge, two keys to each door lock in the Premises. CITY
may impose a reasonable charge for any additional keys. Tenant may not make or have made
additional keys, and Tenant shall not alter any lock or install a new additional lock or bolt on any
door or window of its Premises. Tenant, upon termination of its tenancy, shall deliver to CITY the
keys of all doors which have been furnished to, or otherwise procured by Tenant, and, in the event
of loss of any keys, shall pay CITY the cost of replacing the same or of changing the lock or locks
opened by such lost key if CITY shall deem it necessary to make such change.

3. IT cables and equipment, telephone lines and security systems shall not be installed in the
Premises except with the approval and under the direction of CITY.

4. No furniture or equipment of any kind shall be brought into the Building without prior
notice to CITY and all moving of the same into or out of the Building shall be done at such time
and in such manner as CITY shall designate. Deliveries during normal office hours shall be limited
to normal office supplies and other small items. No deliveries shall be made which impede or
interfere with other tenants or the operation of the Building.

5. Tenant shall not use or keep in the Premises any hazardous materials, kerosene, gasoline
or inflammable or combustible fluid or material other than those limited quantities necessary for
the operation or maintenance of food service equipment. Tenant shall not use the Premises in a
manner offensive or objectionable to CITY or other occupants of the Project by reason of noise,
odors or vibrations, nor shall Tenant bring into or keep in or about the Premises any animals.

6. The normal hours of operation shall be_10:30 a.m. until sunset, seven days a week from
: —te——p-m—commencing on Memorial Day through and including Labor Day and

Thursday through Monday frem———mte———p-m-—commencing the day following Labor Day
through and including the day preceding LaberMemorial Day, unless otherwise approved in
writing by the CITY. . CITY reserves the right to exclude from the Building
between the hours of 7:00 p.m. and 6:00 a.m., or such other hours as may be established from time

to time by CITY, and on legal holidays, any person unless that person is known to the person or

4891-2577-3215 vl Exhibit B-1
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employee in charge of the Building and has a pass or is properly identified. CITY shall not be
liable for damages for any error with regard to the admission to or exclusion from the Building of
any person. Tenant shall be responsible for all persons for whom it requests passes and shall be
liable to CITY for all acts of such persons.

7. Tenant shall close and lock all doors of its Premises and entirely shut off all water faucets
or other water apparatus, and, except with regard to Tenant’s computers and other equipment
which reasonably require electricity on a 24-hour basis, all electricity, gas or air outlets before
Tenant and its employees leave the Premises. Tenant shall be responsible for any damage or
injuries sustained by other tenants or occupants of the Building or by CITY for noncompliance
with this rule.

8. The toilet rooms, toilets, urinals, wash bowls and other apparatus shall not be used for any
purpose other than that for which they were constructed.

9. Tenant shall accept customer payment in the form of cash, debit and credit. ﬁ*{ Formatted: Justified

109.  Tenant shall not sell, or permit the sale at retail, of newspapers, magazines, periodicals,
theater tickets, or any other goods or merchandise to the general public in or on the Premises.

110.  Tenant shall not install any radio or television antenna, loudspeaker or other device on the
roof or exterior walls of the Building. Tenant shall not interfere with radio or television
broadcasting or reception from or in the Building or elsewhere.

12+.  Except as expressly permitted in the Lease, Tenant shall not mark, drive nails, screw or
drill into the partitions, window mullions, woodwork or plaster, or in any way deface the Premises
or any part thereof, except to install normal wall hangings. Tenant shall repair any damage
resulting from noncompliance under this rule.

132.  Canvassing, soliciting and distribution of handbills or any other written material, and
peddling in and around the Project or the Buildings are expressly prohibited, and each tenant shall
cooperate to prevent same.

143.  CITY reserves the right to exclude or expel from the Buildings any person who, in CITY’s
judgment, is intoxicated or under the influence of liquor or drugs or who is in violation of any of

the Rules and Regulations of the Project.

154.  All garbage and refuse disposal shall be made in accordance with directions reasonably
issued from time to time by CITY.

165.  The Premises shall not be used for (a) the storage, use, or sale of marijuana, (b) any repair,
servicing, or storage of vehicles or (c) lodging or for manufacturing of any kind.

176. Tenant shall not use in any space any hand trucks except those equipped with rubber tires
and side guards, or such other material-handling equipment as CITY may approve.

Exhibit B-2



187.  Tenant agrees that it shall comply with all fire and security regulations that may be issued
from time to time by CITY, and Tenant also shall provide CITY with the name of a designated
responsible employee to represent Tenant in all matters pertaining to such fire or security
regulations. Tenant shall cooperate fully with CITY in all matters concerning fire and other
emergency procedures.

198. Tenant assumes any and all responsibility for protecting its Premises from theft, robbery
and pilferage. Such responsibility shall include keeping doors locked and other means of entry to
the Premises closed.

2049. CITY may waive any one or more of these Rules and Regulations for the benefit of Tenant
or any other tenant, but no such waiver by CITY shall be construed as a waiver of such Rules and
Regulations in favor of Tenant or any other such tenant, nor prevent CITY from thereafter
enforcing any such Rules and Regulations against any and all of the tenants in the Building.

210.  These Rules and Regulations are in addition to, and shall not be construed to in any way
modify or amend, in whole or in part, the terms, covenants, agreements and conditions of any lease
of premises in the Buildings.

22+, CITY reserves the right to make such other and reasonable Rules and Regulations as, in its
judgment, may from time to time be needed for safety, security, care and cleanliness of the
Buildings and for the preservation of good order therein. Tenant agrees to abide by all such Rules
and Regulations hereinabove stated and any additional rules and regulations which are adopted.

232.  Tenant shall be responsible for the observance of all of the foregoing rules by Tenant’s
employees, agents, clients, customers, invitees or guests.

243.  Tenant shall not without CITY’s consent, which may be given or withheld in CITYs sole
and absolute discretion, receive, store, discharge, or transport firearms, ammunition, or weapons
or explosives of any kind or nature at, on or from the Premises.

254.  EXCEPT WITH THE PRIOR WRITTEN PERMISSION OF CITY, NO OVERNIGHT
PARKING IS PERMITTED AT THE PREMISES. A VIOLATION SHALL CONSTITUTE A
DEFAULT HEREUNDER AND A DAILY FEE OF ($100) SHALL BE CHARGED AS RENT
FOR EACH VIOLATION.

265.  SMOKING ISNOT PERMITTED ON THE PROPERTY EXCEPT IN SPECIFIC AREAS

DESIGNATED BY CITY SHALL CONSTITUTE A DEFAULT HEREUNDER AS ALSO A
FEE OF ($50) SHALL BE CHARGED AS RENT FOR EACH VIOLATION.
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Proprietary Capacity, discretionary actions may be undertaken by the City Manager or other
designees as designated by the City Manager to the extent otherwise provided for in this License.
In addition, nothing in this License shall supersede or waive any discretionary or regulatory
approvals required to be obtained from the City under applicable law, nor guarantee that the City,
in its Governmental Capacity, will grant any particular request for a license, permit or other
regulatory approval. Licensee understands that the City may grant or deny such request in its sole
discretion, and may impose such terms and conditions as it deems consistent with that discretion
and applicable law.

18. No Interest in Real Property. This Agreement does not grant Licensee, its
successors, assigns or transferees any interest, legal or equitable, in the Licensed Area, and this
Agreement shall become null and void and without legal effect if it is recorded in the official
records of the County of Monterey.

19. Notices. All notices required or permitted under this Agreement shall be in writing
and shall be served on the parties at the addresses set forth below. Any such notices shall, unless
otherwise provided herein, be given or served (i) by depositing the same in the United States mail,
postage paid, certified, and addressed to the party to be notified, with return receipt requested, (ii)
by overnight delivery using a nationally recognized overnight courier, or (iii) by personal delivery.
Notice deposited in the mail in the manner hereinabove described shall be effective upon receipt
or rejection of such notice. A party’s address may be changed by written notice to the other party.

To Licensee: Sunset Hospitality Group, Inc.
500 Hartnell Street
Monterey, California 93933
Phone: (310) 403-0210
Attn:

With a Copy to:

To City: City of SimiValleyPacific Grove
300 Forest Avenue
Pacific Grove, CA 93950
Phone: (831) 648-3174
Attn: City Manager

With a Copy to: Burke, Williams & Sorensen, LLP
2310 East Ponderosa Drive, Suite 25
Camarillo, CA 93010-4747
Phone: (805) 987-3468
Attn: Brian Pierik, City Attorney
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	2.2.4 Tenant must exercise its option to extend this Lease by giving Landlord a minimum of six (6) months written notice prior to the end of the Initial Term.  If Tenant fails to give notice in a timely manner, Tenant shall lose the ability to exercis...
	2.2.5 The extension option set forth herein is personal to Tenant and shall not be included in any assignment of this Lease without prior written approval from Landlord.
	2.2.6 Landlord’s City Manager, or his or her designee, may exercise the City’s rights relating to whether to agree to any Extension Term.


	3. RENT.
	3.1 Rent Commencement Date. Tenant’s obligation to pay Rent under this Lease shall commence as of the Effective Date. Rent shall be paid as set forth in this Section 3.
	3.2 Base Rent; Rent Adjustment. The monthly Base Rent for the Initial Term shall be $1,500, for a total of $18,000 per year. Base Rent shall be adjusted as set forth in this Section 3.2 and may be adjusted as set forth in Section 3.5, below.  Tenant s...
	3.3 Percentage Rent.
	3.3.1 Payment. In addition to the Base Rent, Tenant agrees to pay to Landlord, as Rent for each Lease Year or partial Lease Year, the amount by which the percentage of Tenant’s Gross Sales from the Premises set forth in Paragraph 8 of the Basic Lease ...
	3.3.2 Gross Sales Reports. Tenant agrees to submit to Landlord on or before the forty-fifth (45th) day following the end of each  Lease Year or partial Lease Year (including the last Lease Year hereof, as to which Tenant’s obligation will survive the ...
	3.3.3 Records and Audit Reports. Tenant agrees to prepare and keep for a period of at least thirty-six (36) months following the end of each Lease Year, true and accurate books of account and records, conforming to generally sound and accepted account...
	3.3.4 Late Charge and Interest. The late payment of any Rent will cause Landlord to incur additional costs, including administration and collection costs and processing and accounting expenses and increased debt service (“Delinquency Costs”). If Landl...

	3.4 Additional Rent. In addition to paying the Base Rent specified in Item 8 of the Basic Lease Information and in Section 3.2, and pursuant to any Addendum or Amendment to this Lease that Landlord and Tenant may execute, Tenant shall pay as Additiona...
	3.5 Renegotiation of Base Rent Amount Upon Leasehold Improvements. If Tenant anticipates undertaking significant and costly renovations to the Property during the Term, upon the issuance of a building permit by City to commence such renovations, City ...
	3.6 Security Deposit.  Tenant shall not be required to deposit any sums with Landlord as security for Tenant’s performance of its obligations under this Lease. Tenant hereby waives the provisions of Section 1950.7 of the California Civil Code and agre...

	4. UTILITIES AND SERVICES.
	4.1 Utilities and Services. Tenant shall be solely responsible for contracting for, and shall promptly pay any and all shall pay when due any and all water, heat, gas, electricity, telephone and other utilities and services (“collectively, “Services”)...
	4.2 Pest Control.  Tenant, at Tenant’s cost, shall at all times keep the Premises free of pests, including the obligation to maintain a pest control service contract with a licensed pest control operator. If Tenant fails to promptly and fully comply w...
	4.3 Exculpation of Liability. Landlord shall not be liable for any loss or damage suffered by Tenant or others, by reason of Landlord’s failure to furnish any of the Services, or furnishing reduced Service; no such failure or reduction shall constitut...
	4.4 No Representation. Landlord makes no representation with respect to the adequacy or fitness of any heating, air conditioning or ventilation equipment in the Premises to maintain temperatures which may be required for, or because of, any equipment ...
	4.5 Conservation and Use Policies. In the event of imposition of federal, state, or local governmental controls, rules, regulations, or restrictions on the use or consumption of energy or other utilities during the Term, both Landlord and Tenant shall...

	5. TAXES.
	5.1 Taxes. As used in this Lease “Taxes” means Possessory Interest Taxes and Personal Taxes. Tenant’s obligations for Taxes for the last full or partial year of the Term and for any prior unpaid Taxes shall survive the expiration or earlier terminatio...
	5.2 Statement Regarding Possessory Interest Tax. This Lease creates a possessory property interest in Tenant. Tenant’s property interest may be subject to property taxation, and Tenant or the party in whom the possessory interest is vested may be subj...
	5.3 Personal Taxes. Tenant shall pay directly to the taxing authority all taxes and assessments levied upon trade fixtures, alterations, additions, improvements, inventories and other personal property located and/or installed on the Premises by Tenan...
	5.4 Payment of Taxes. Tenant shall pay all Taxes prior to delinquency. To the extent any such taxes are not separately assessed or billed to Tenant by the taxing authority, Landlord shall deliver to Tenant copies of the assessment and tax bill togethe...
	5.5 Records and Accounting.
	5.5.1 Monthly accounting of gross sa1es shall be compiled and furnished to Landlord and attached to the payment of Monthly Gross Sales Rent as described in Section 3.2.
	5.5.2 Tenant shall provide to Landlord annual compiled financial statements of Tenant’s business at the premises. The annual financial statements shall be due to Landlord within three (3) months after the end of each twelve (12) month operating period


	6. INSURANCE.
	6.1 Landlord. Landlord may elect to maintain insurance or an insurance equivalent (including but not limited to, e.g., that offered to a municipality through and by a joint powers authority, a self-insurance pool of liability coverage authorized pursu...
	6.2 Tenant. Tenant shall, at Tenant’s expense, obtain and keep in force at all times the following insurance, and shall be liable for all premiums, deductibles, and self-insured amounts, if any, in connection therewith:
	6.2.1 Commercial General Liability Insurance (Occurrence Form). A policy of commercial general liability insurance (occurrence form) having a combined single limit of not less than One Million Dollars ($1,000,000) per occurrence and Two Million Dollar...
	6.2.2 Workers’ Compensation and Employer’s Liability Insurance. Workers’ compensation insurance that complies with all applicable state statutes and regulatory requirements, and, if Tenant hires any employees, employer’s liability insurance coverage i...
	6.2.3 Property Insurance. “All risk” property insurance including boiler and machinery comprehensive form, if applicable, covering damage to or loss of any improvements, personal property, fixtures and equipment of Tenant (collectively “Tenant’s Prope...

	6.3 General.
	6.3.1 Insurance Companies. Insurance required to be maintained by Tenant shall be written by companies licensed to do business in California and having a “General Policyholders Rating” of at least A:VIII (or such higher rating as may be required by a ...
	6.3.2 Certificates of Insurance. Tenant shall deliver to Landlord certificates of insurance for all insurance required to be maintained by Tenant pursuant to this Lease, in the form of the ACORN standard certificate of insurance, prior to the Commence...
	6.3.3 Additional Insureds. Landlord shall be named as an additional insured on the policy as required by Section 6.2.1. An additional insured endorsement naming such parties as additional insured(s) shall be attached to the certificate of insurance.
	6.3.4 Primary Coverage. All insurance to be maintained by Tenant shall be primary without right of contribution from insurance of Landlord.
	6.3.5 Umbrella/Excess Insurance. Any umbrella liability policy or excess liability policy (which shall be in “following form”) shall provide that if the underlying aggregate is exhausted, the excess coverage will drop down as primary insurance. The li...
	6.3.6 Waiver of Subrogation. Tenant waives any right to recover against Landlord for claims for damages to Tenant’s Property to the extent covered (or required by this Lease to be covered) by Tenant’s insurance. The coverage obtained by Tenant pursuan...
	6.3.7 Notification of Incidents. Tenant shall notify Landlord within twenty four (24) hours after the occurrence of any accident or incident in/at Property or any portion thereof which could give rise to a claim against Landlord, its coverage, Tenant ...
	6.3.8 Adjustment of Insurance Levels.  Landlord reserves the right at any time during the term of this Lease to change the amounts and types of insurance required hereunder upon giving Tenant three (3) months prior written notice.


	7. INDEMNITY; LIABILITY EXEMPTION.
	7.1 Indemnity. Except with respect to claims solely caused by Landlord’s active negligence or willful misconduct, Tenant shall indemnify, protect, defend, and hold harmless Landlord and its elected and appointed officers, officials, employees, volunte...
	7.2 Exemption of Landlord from Liability. Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of damage to property including, but not limited to, Tenant’s fixtures, equipment, furniture and alterations or injury to pe...

	8. REPAIRS AND MAINTENANCE.
	8.1 Landlord’s Obligations.
	8.1.1 At Landlord’s Election on Tenant’s Behalf, Landlord shall not be required to make or bear the costs of any repair resulting from (i) any alteration or modification to the Premises or to mechanical equipment within the Premises performed by, for ...
	8.1.2 Tenant’s Waiver. Notwithstanding anything to the contrary, whether stated or implied in this Lease, Tenant waives and releases its rights to make repairs at Landlord’s expense or deduct such expenses from Rent, except as expressly stated in this...

	8.2 Tenant’s Obligations. Tenant, at Tenant’s expense, shall maintain the Premises in good order, condition and repair, including, without limitation, interior floor surfaces and floor coverings, interior walls and wall coverings, Signs and Graphics, ...
	8.3 Beginning Condition.  On the Commencement Date, Tenant shall accept the Premises in its “AS IS” condition. Tenant acknowledges that it has inspected the Premises and agrees that the Premises are suitable for Tenant’s intended use and Tenant agrees...
	8.4 Condition Upon Surrender.  Upon the expiration of termination of this Lease, Tenant shall surrender the Premises to Landlord broom clean, and, subject to reasonable wear and tear, in the condition which Tenant shall have been required to maintain ...

	9. ALTERATIONS.
	9.1 Condition of Premises. Tenant acknowledges that Landlord has made no representation or warranty regarding the condition of the Premises, Public Area, or Property except as specifically stated in this Lease.
	9.1.1 Landlord Improvements to Premises. The Premises are leased in an as-is condition.

	9.2 Tenant Improvements to Premises. Tenant, at Tenant’s sole cost and expense, may install interior improvements, subject to Landlord’s prior written approval (“Work”). Plans, specifications, and drawings for the Work shall be subject to prior writte...
	9.3 Trade Fixtures: Alterations. Subject to Section 9.6, Tenant may install necessary trade fixtures, equipment and furniture in the Premises, provided that such items are installed and are removable without structural or material damage to the Premis...
	9.4 Standard of Work. All work to be performed by or for Landlord or Tenant pursuant hereto shall be performed diligently and in a first-class, workmanlike manner, and in compliance with all Laws applicable to the Premises and insurance carrier requir...
	9.5 Damage; Removal. Tenant shall repair all damage to the Property and the Premises caused by the installation or removal of Tenant’s fixtures, equipment, furniture and alterations. Upon the termination of this Lease, Tenant shall remove any or all a...
	9.6 Liens. Tenant shall promptly pay and discharge all claims for labor performed, supplies furnished, and services rendered at the request of Tenant and shall keep the Property and the Premises free of all mechanics’ and materialmen’s liens in connec...
	9.7 Satellites and Antennae. Notwithstanding anything in this Lease to the contrary, Landlord and Tenant agree that it shall be reasonable for Landlord to withhold its consent to (i) installation in or about the Premises or Property of equipment compr...

	10. USE.
	10.1 Usage. The Premises will be used for the operation of a snack bar serving sandwiches, other light menu items, and beverages, and for no other uses without the prior written consent of Landlord, which may be granted or withheld in Landlord’s sole ...
	10.2 Quiet Enjoyment. Tenant, upon paying Rent and performing all of its obligations under this Lease, shall peaceably and quietly enjoy the Premises, subject to the terms of this Lease, and any mortgage, deed of trust, lease, or other agreement to wh...
	10.3 Access. Tenant shall be permitted 24-hour a day access to the Premises.
	10.3.1 Hours of Operation.  Tenant agrees that the hours of operation shall be posted at the location and any Tenant website that is primarily used for the space.  Hours of operation shall be in compliance with the Rules and Regulations attached heret...
	10.3.2 General Method of Operation.  Tenant shall operate the business on the Premises continuously during the entire term of this Lease with such due diligence and efficiency as will reasonably produce the maximum return to Tenant.
	10.3.3 Management.  A manager shall be present during all times the facility is open for business.
	10.3.4 Licenses and Permits.  Tenant shall obtain all permits and licenses required by the laws of any federal, state, or other governmental agency to allow Tenant to meet the obligations under this Lease. All permits and licenses shall be maintained ...
	10.3.5 Restaurant Name.  The restaurant name shall be “Lover’s Point Snack Bar.” Any change to this name shall require the advance written approval of Landlord. This name shall attach to the Premises and be exclusively available to Landlord and any su...
	10.3.6 Health and Sanitation.  Tenant shall insure that all its employees are neatly attired in clean and appropriate uniforms whenever on duty. The Landlord requires that all Tenant’s employees engaged in the preparation, handling, serving, and stora...
	10.3.7 Recycling Program.  Tenant, at Tenant’s cost, shall participate in any and all recycling programs in which Landlord is obligated to participate by law or if Tenant is otherwise required to do so pursuant to any federal, state or local law, rule...

	10.4 Sewer Damage.  Tenant agrees not to discharge any harmful or dangerous chemicals into the sewer system, whether it be inside the Premises area or inside the main system leading from the Premises to the main sewer line. Should Tenant discharge any...

	11. ENVIRONMENTAL MATTERS.
	11.1 Environmental Compliance. Tenant shall, at its sole cost and expense, comply with all federal, state and local laws from time to time in effect (“Hazardous Materials Laws”) concerning the management, use, generation, storage, transportation, pres...
	11.2 Tenant’s Indemnification. Except to the extent caused by Landlord’s sole or active negligence, Tenant shall indemnify, defend and hold Landlord harmless from any claims, causes of action, liabilities, losses, damages, injunctions, suits, fines, p...

	12. DAMAGE AND DESTRUCTION.
	12.1 If, during the Term, the building and other improvements that are part of the Premises are totally or partially destroyed from any cause, rendering the Premises totally or partially inaccessible or unusable, and at least one (1) year of the Term ...
	12.2 Uninsured or Underinsured Casualty. In the event that the Premises are (i) damaged to the extent Tenant is unable to use the Premises and such damage is not covered by insurance proceeds received by Landlord, (ii) the Premises are damaged to the ...
	12.3 Tenant’s Fault; Repair Limitation. If the Premises are damaged resulting from the negligence or breach of this Lease by Tenant or any of Tenant’s Parties, Rent shall not be reduced during the repair of such damage and Tenant shall be liable to La...

	13. EMINENT DOMAIN.
	13.1 Effect on Rights and Obligations. If any portion of the Premises is permanently taken by condemnation, this Lease shall remain in effect, except that Tenant can elect to terminate this Lease if 15% or more of the total number of square feet in th...

	14. DEFAULT.
	14.1 Events of Default. When used in this Lease with reference to Tenant, the term “default” refers to any breach of Tenant’s obligations under this Lease, however brief. When any such default continues for the applicable period specified below, such ...
	14.1.1 Failure to comply with Assignment and Subletting provisions as set forth in Section 15.1;
	14.1.2 Abandonment of or vacating the Premises for a period of thirty (30) consecutive days;
	14.1.3 Failure to pay Rent on the date when due and the failure continuing for a period of ten (10) days after such payment is due;
	14.1.4 Failure to perform Tenant’s covenants and obligations hereunder (except default in the payment of Rent) where such failure continues for a period of thirty (30) days;
	14.1.5 The making of a general assignment by Tenant for the benefit of creditors; the filing of a voluntary petition by Tenant or the filing of an involuntary petition by any of Tenant’s creditors seeking the rehabilitation, liquidation or reorganizat...

	14.2 Remedies.
	14.2.1 Termination. In the event of the occurrence of any Event of Default, Landlord shall have the right to give a written termination notice to Tenant and, on the date specified in such notice (which date is at least two (2) business days following ...
	A. Repossession. Following termination, without prejudice to other remedies Landlord may have, Landlord may (i) peaceably re-enter the Premises upon voluntary surrender by Tenant or remove Tenant therefrom and any other persons occupying the Premises,...
	B. Unpaid Rent. Landlord shall have all the rights and remedies of a landlord provided by applicable law, including the right to recover from Tenant: (a) the worth, at the time of award, of the unpaid Rent that had been earned at the time of terminati...

	14.2.2 Continuation. Landlord shall have the remedy described in California Civil Code section 1951.4 (as amended from time to time, and successor statutes thereto) and Landlord may continue the Lease in effect after Tenant’s breach and abandonment an...

	14.3 Remedies Cumulative. Each right and remedy of Landlord provided for herein or now or hereafter existing at law, in equity, by statute or otherwise shall be cumulative and shall not preclude Landlord from exercising any other rights or remedies pr...
	14.4 Default of Landlord. Except to the extent caused by reasons beyond Landlord’s reasonable control, Landlord’s failure to perform any obligation required of it pursuant to the terms of this Lease within thirty (30) days following written notice fro...

	15. ASSIGNMENT AND SUBLETTING.
	15.1 Landlord’s Consent. Tenant shall not assign, sublet or otherwise transfer, whether voluntarily or involuntarily or by operation of law, the Premises or any part thereof, without Landlord’s prior written approval, which shall not be unreasonably w...
	15.2 Notice. If Tenant desires to assign this Lease or sublet any or all of the Premises, Tenant shall give Landlord written notice thereof (“Tenant’s Transfer Request”) with copies of all related documents and agreements associated with the assignmen...
	15.3 Subject to Lease. Any assignments or sublets must be subject to and in accordance with the terms and conditions of this Lease, and must be consistent with the use requirements provided in Section 10 herein. In no event may any sublessee encumber ...
	15.4 Indemnification. Tenant shall ensure that any sublessees or assigns through their subleases or assignment agreements shall indemnify, protect, defend, and hold harmless Landlord and its elected and appointed officers, officials, employees, volunt...
	15.5 Relocation Waiver. Each sublease or rental agreement shall contain a relocation waiver in substantially the following form: “Relocation Waiver. Sublessee fully releases and discharges the City of Pacifica (in its capacity as Landlord and otherwis...
	15.6 Liability. Landlord may, without waiving any rights or remedies, collect rent from the assignee, sublessee or occupant and apply the net amount collected to the Rent herein reserved and apportion any excess rent so collected in accordance with th...

	16. ESTOPPEL, ATTORNMENT AND SUBORDINATION.
	16.1 Estoppel. Within ten (10) days after request by Landlord, Tenant shall deliver an estoppel certificate duly executed (and acknowledged if required by any lender or purchaser) to any proposed mortgagee, purchaser or Landlord, in a form substantial...
	16.2 Subordination. This Lease shall be subject and subordinate to all Leases, and the lien of all mortgages and deeds of trust which now or hereafter affect the Premises or the Property or Landlord’s interest therein, and all amendments thereto, all ...
	16.3 Attornment. In the event of a foreclosure proceeding, the exercise of the power of sale under any mortgage or deed of trust or the termination of a Lease, Tenant shall, if requested, attorn to the purchaser thereupon and recognize such purchaser ...

	17. RELOCATION.
	17.1 Tenant fully releases and discharges Landlord (in its capacity as Landlord and otherwise as a municipal corporation) from all and any manner of rights, demands, liabilities, obligations, claims, or cause of actions, in law or equity, of whatever ...

	18. NON-DISCRIMINATION COVENANT.
	19. MISCELLANEOUS.
	19.1 General.
	19.1.1 Entire Agreement. This Lease sets forth all the agreements between Landlord and Tenant concerning the Property, the Premises, the Building and the Public Area; and there are no agreements either oral or written other than as set forth herein.
	19.1.2 Time of Essence. Time is of the essence of this Lease.
	19.1.3 Attorneys’ Fees. In any action or proceeding which either party brings against the other to enforce its rights hereunder, the unsuccessful party shall pay all costs incurred by the prevailing party, including reasonable attorneys’ fees, which a...
	19.1.4 Severability. If any provision of this Lease or the application of any such provision shall be held by a court of competent jurisdiction to be invalid, void or unenforceable to any extent, the remaining provisions of this Lease and the applicat...
	19.1.5 Governing Law; Venue. This Lease shall be construed and enforced in accordance with the laws of the state of California without regard to principles of conflicts of laws. Any action filed to enforce or interpret this Lease shall be filed and he...
	19.1.6 No Option. Submission of this Lease to Tenant for examination or negotiation does not constitute an option to lease, offer to lease or a reservation of, or option for, the Premises; and this document shall become effective and binding only upon...
	19.1.7 Successors and Assigns. This Lease shall be binding upon and inure to the benefit of the successors and assigns of Landlord and, subject to compliance with the terms of Section 15, Tenant.
	19.1.8 Third Party Beneficiaries. Nothing herein is intended to create any third-party benefit.
	19.1.9 Memorandum of Lease. Landlord may elect to have either this either this Lease or a short form memorandum hereof recorded pursuant to the requirements of California Government Code section 37393. Tenant shall cooperate with Landlord in executing...
	19.1.10 No Agency, Partnership or Joint Venture. Nothing contained herein nor any acts of the parties hereto shall be deemed or construed by the parties hereto, nor by any third party, as creating the relationship of principal and agent or of partners...
	19.1.11 Merger. The voluntary or other surrender of this Lease by Tenant or a mutual cancellation thereof or a termination by Landlord shall not work a merger and shall, at the option of Landlord, terminate all or any existing sub tenancies or may, at...
	19.1.12 Headings. Section headings have been inserted solely as a matter of convenience and are not intended to define or limit the scope of any of the provisions contained herein.

	19.2 Signs. All signs and graphics of every kind visible in or from public view or corridors, the exterior of the Premises, the exterior of the Building, or on monuments installed or caused to be installed by, for the benefit of, or at the request of ...
	19.3 Proprietary and Governmental Roles; Actions by City.  Except where clearly and expressly provided otherwise in this Lease, the capacity of the City in this Lease shall be as owner and lessor of property only (“Proprietary Capacity”), and any obli...
	19.4 Waiver. No waiver of any default or breach hereunder shall be implied from any omission to take action on account thereof, notwithstanding any custom and practice or course of dealing. No waiver by either party of any provision under this Lease s...
	19.5 Limitation of Liability. The obligations of Landlord under this Lease are not personal obligations of the individual officials, officers, agents or employees of Landlord, and Tenant shall look solely to the Premises for satisfaction of any liabil...
	19.6 Notices. All notices to be given hereunder shall be in writing and mailed postage prepaid by certified or registered mail, return receipt requested, or delivered by personal or courier delivery, or sent by facsimile (immediately followed by one o...
	19.7 Brokerage Commission. Landlord and Tenant each represents that neither has been represented by any broker in connection with this Lease, and that no real estate broker’s commission, finder’s fee or other compensation (“Commission”) is due or paya...
	19.8 Authorization. Each individual or entity executing this Lease on behalf of Tenant represents and warrants that he or she is duly authorized to execute and deliver this Lease on behalf of Tenant and that such execution is binding upon Tenant.
	19.9 Holding Over; Surrender.
	19.9.1 Holding Over, If Tenant holds over the Premises or any part thereof after expiration or earlier termination of the Term, such holding over shall constitute a month-to-month tenancy, at a rent equal to one hundred thirty percent (130%) of the Ba...
	19.9.2 Surrender. Upon the termination of this Lease or Tenant’s right to possession of the Premises, Tenant will surrender the Premises, together with all keys, in good condition and repair, reasonable wear and tear excepted. Conditions existing beca...

	19.10 Joint and Several. If Tenant consists of more than one person, the obligation of all such persons shall be joint and several.
	19.11 Covenants and Conditions. Each provision to be performed by Tenant hereunder shall be deemed to be both a covenant and a condition. This Lease shall be construed as though the covenants between Landlord and Tenant are independent and not depende...
	19.12 Force Majeure. A Party shall not be considered to be in default or breach of this Agreement, and shall be excused from performance or liability for damages to the other Party, if and to the extent it shall be delayed in or prevented from perform...
	19.13 Rights to Terminate. Both Tenant and Landlord may terminate this Lease upon sixty (60) days’ prior written notice, only on the grounds of a material default of the Lease. Notwithstanding the foregoing, Landlord may terminate this Lease absent a ...




