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ABANDONMENT

Asphalt plant does not produce asphalt for nearly two years (NH)
June 10 2

ACCESSORY USES

Homeowners argue wind turbine tower is not an accessory use to a
residence (IN) Oct. 10 2

Hotel appeals denial of authorization to construct proposed parking
deck (NC) Sept. 10 8

Town says sheds violate ordinance prohibiting accessory building

(IN) Nov. 25 9
ADMINISTRATION
See also Authority of Governing Body; Rezoning

County board actions violate state open meeting laws (ID) May 10
2

District council withdraws election to make final decision on special
exemption request (MD) Apr. 10 6

Rezoning from critical environment to planned development as leg-
islative act vs. administrative act (UT) Mar. 25 12

ADULT ENTERTAINMENT BUSINESSES

City considering altering zoning regulations to regulate sexually ori-

ented businesses (OH) May 10 12

City considering prohibiting certain businesses in its downtown

(OH) Oct. 10 12
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City rejected zoning regulations changing zoning code for (NJ) Nov.
2512

City zoning ordinance deters new massage parlors near residential
neighborhoods (IL) Apr. 25 10

Code reorganization includes new regulations for sexually oriented
businesses (WI) Feb. 25 12

Corporation records images at residence and sells them from anoth-
er address (11th Cir.) Aug. 259

Definition of “adult-oriented” business (CT) Feb. 25 10
Regulating location of sexually oriented businesses (MO) Feb. 2,5 11

State legislation prohibits locating sexually oriented businesses near
churches, parks, schools (KS) Apr. 25 11

Town considering new zoning district for strlp clubs (MA) Dec. 10
11

Town limits location’of adult-oriented businesses (2d Cir.) Apr. 25 2

Town says gentlemen’s club violates state statute prohibiting sexu-
ally oriented businesses in certain locations (NJ) Nov. 10 9

Zoning amendment limiting location of sexually oriented businesses

(PA) Apr. 10 12
AFFORDABLE HOUSING

City approves new zoning law allowing workforce housing in
downtown (NY) July 25 12

City approves new zoning law for dévelopments (NC) July 25 12
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City permits workforce temporary housing within city limits (ND)
Apr. 1012

Commission denies affordable housing site plan application as un-
~ likely to get another agency’s approval (CT) Nov. 10 2

Governor recommends municipal control over low income housing

{NJ) June 10 11
Limit on regulatory barriers to construction (CA) Apr. 10 11

State considering bill that provides “zoning obligation,” not “af-
fordable-housing obligation” (NJ) Dec. 10 12

State considers bill reforming affordable housing laws and abolish-
ing state’s COAH (N]) July 10 12

State overturns town’s denial of comprehensive permit for afford-
able housing development (MA) Apr. 25 8

Task force examines state issues of, suspends COAH applications
for third round certification (NJ} Mar. 10 12

Voters reject initiative repealing state’s affordable housing law (MA)
Dec. 10 11

Zéning board of appeals imposes 94 conditions on permit approval
(MA) Oct. 10 4

AGRICULTURAL USES
City considers allowing bee hives in neighborhoods (AK) Aug. 25 11
County allows wind speed indicators in rural conservation zones

(MD) Nov. 10 11
County zoning law challenged by beekeepers (MD) Dec. 25 11

Parcel not “agricultural land” subject to preservation goals because
lacks profitability (OR) June 25 9

ALCOHOL
City considers opening “dry areas™ to alcohol sales (TX) Sept. 25 12

County withdrawing legislation creating zoning regulations allowing
wineries (MD) Oct. 25 11

ALTERNATIVE ENERGY SOURCES
City bans wind farms within city’s zoning jurisdiction (IL) May 25
11 :
City considers amending bylaws to add solar energy overlay district
(MS) May 25 11

County allows wind speed indicators in rural conservation zones
(MD) Nov. 10 11

County approved numerous land-use related bills, including wind-
mills (MD) Aug. 25 11

County considering zoning regulations governing installation of
wind generation systems (NB) Nov. 10 12

Homeowners argue wind turbine tower is not an accessory use to a
residence {IN) Oct. 10 2
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Legislation approved regulating wind turbines for individual hom-
eowners (OH) June 10.12

Legislation pending expediting siting wind energy facilities in cities
and towns (MA) Aug. 10 12

Regulations governing statewide use of OWBs (outdoor wood boil-
ers) tabled (NY) Nov. 25 12

State senator halts proposed wind siting bill (MA) Sept. 25 11

Town considering changes to zoning laws governing construction of
new wind turbines (RI) Oct. 10 12

Township regulates construction of alternative energy systems,
wood-fired burners; wind turbines, solar panels (PA) Aug. 25 12

Wind turbines legislation (CA) Mar. 25 11

Wind turbines legislation (MA) Feb. 25 11

Wind turbines legislation (OH) Feb. 25 12

Zoning limitations on solar panels (NJ) June 10 12
ANIMAL HUSBANDRY

See also Agricultural Uses

Individuals® right to be free of regulation. imposing “undue econom-
ic burden” on Mar. 10 12

Landowner seeks building permit for horse boarding enterprise
(ME) Nov. 254

AUTHORITY OF GOVERNING BODY

Application complies “with all applicable requirements of land use
ordinance” with conditions (NC) Feb. 10 4

Commission approves earth removal operations, later challenged

(CT) Feb. 25 2

DNR authority to approve or disapprove city’s grantmg of variance
request (MN)} Mar. 25 2

Fire district must seek PUD modification in relation to its proposed
fire station (CO) Jan. 25 10

Planning board grants site plan approval conditioned on grant of
use variance (N]J) Feb. 10 2

Scope of zoning board of appeals jurisdiction (CT) July 10 9

Zoning board of appeals imposes 94 conditions on permit approval
for affordable housing development (MA) Oct. 10 4

Zoning commission approves revised site plan application, does not
resubmit plan to wetlands commission for secondary approval

(CT) Aug. 10 8
Zoning ordinance interpretation found consolidation of lots would
be permissible under applicable city ordinances (VA) July 25 5

CHURCHES
See Religious Facilities
CLEAN WATER REGULATIONS
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{ ww See also Environmental Protection
Citizens challenge approval of development as increasing water pol-
lution (UT) May 10 4
Planning board denies landowner’s special permit application under
wetlands ordinance (NH) May 25 4

Zoning code in effect at time of project filing governs project
through completion (NJ) Apr. 10 11, Apr. 25 11

Zoning code in effect at time of project filing governs project
through completion, awaits governor (NJ) May 10 11

Zoning code in effect at time of project filing governs project
) through completion, signed by governor (NJ) June 10 11

COMMERCIAL RECREATION

Landowner seeks building permit for horse boarding enterprise
(ME) Nov. 25 4

COMMERCIAL SPEECH
See Constitutionality
CONDITIONAL USE PERMITS

After receiving application for license to operate pawnshop, city
adopts interim ordinance prohibiting pawnshops (MN) Sept. 25
8

Appeal of issuance is untimely (WA) Jan. 25 6

City issues stop work order on construction of sign that violates
zoning code (MN) June 25 2

Hearing examiner finds developers’ rights vested in 1994 (WA) Sept.
' 256

Permit for electrical substation expansion granted despite opposition
(KS) Dec. 25 8

CONDITIONS

Court finds condition in approved application is illegal and integral
to the approval (CT) Nov. 25 2

CONDOMINIUMS
See Planned Unit Developments
CONSTITUTIONALITY

See also First Amendment

,M‘\\
{ 4

Billboard company owner challenges permit denial, arguing sign or-
dinances were unconstitutional (CA) July 25 9

City allegedly “singled him out” for enforcement of “junk-dealer or-
dinance” (7th Cir.) Mar. 10 2

City bans certain types of billboards and signs, but allows excep-
tions to those bans (9th Cir.) July 10 2

k& j ~ City ordinance prohibits “advertising signs” but allows “identifica-
- tion signs” (3d Cir.) Aug. 25 2
Definition of “adult-oriented” business (CT) Feb. 25 10

© 2011 Thomson Reuters 5
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- Regulations of signs and billboards on private and government
property as “unconstitutionally underinclusive” (2d Cir.) Mar.
10 4

DEVELOPER AGREEMENTS _

County council considering using (MD) Mar. 25 11
DEVELOPMENT IMPACT FEES

See Fees
DISCLOSURES

County referendum laws to align with state’s (MD) June 25 11
DUE PROCESS

City zoning inspector orders asphalt driveway be removed and
threatens litigation (6th Cir.) Sept. 25 4

DURATION OF RIGHTS

Special permit holder fails to construct road within lapse period
(MS) May 25 &
EMINENT DOMAIN

City code imposes setback distances for natural gas compressor sta-
tions (5th Cir.) July 10 §

City plans may change how bluff setbacks are measured (NY) Aug.
1012

ENERGY EFFICIENCY
See also Utilities

Legislation approved regulating wind turbines for individual hom-
eowners (OH) June 10 12

NYC passes energy consumption bills to improve existing buildings’
energy efficiency (NY) Apr. 10 12

Zoning limitations on solar panels (N]) June 10 12
ENFORCEMENT (EQUITABLE ESTOPPEL)
City employee errs in telling building permit applicant he is using
correct survey of lot (MN) Aug. 25.7
County code requires civil penalties for violations be paid prior to a
hearing (DE) Nov. 10 4 :
ENFORCEMENT, DEFENSES TO
Property owner argues municipal estoppel because of reliance on
misrepresentations by town officials (NH) May 10 6
ENVIRONMENTAL PROTECTION
Citizens group contends county shoreline regulations violate state
statutory prohibition on direct fees on development (WA) June
256

City imposes sewer impact fees and water capital-recovery fees (AL)
Oct. 107 ‘
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Designated “green communities” must adopt zoning bylaws encour-
aging renewable energy projects (MA) June 2512

Planning board denies landowner’s special permit application under
wetlands ordinance (NH) May 25 4

Rezoning from critical environment to planned development as leg-
islative act vs. administrative act (UT) Mar. 25 12

Sierra Club pressing legislatures to act on numerous pending bills
related to shale gas drilling (PA) Oct. 10 12

Towns considering regulating wood-burning furnaces (CT) Oct. 10
11

Township regulates " construction of alternative energy systems,
wood-fired burners, wind turbines, solar panels (PA) Aug. 25 12

While variance applications were pending, amendments to statute

were enacted, requiring mitigation plans before variance ap-
proval (MD) Sept. 10 2

EQUAL PROTECTION
City allegedly “singled him out” for enforcement of “junk-dealer or-
dinance” (7th Cir.) Mar. 10 2
EXHAUSTION OF REMEDIES
Adjoining landowner appeals grant of variances but does not fur-
ther appeal dismissal of that action (CT) Sept. 10 §
FAIR HOUSING ,
City zoning laws changing to allow group homes in residential areas
(AL) Oct. 10 11 _ ’
Legislation abolishing state COAH and moving responsibilities to
state planning commission (NJ) Mar. 10 12
Legislation proposed to change FHA and COAH (NJ) Feb. 25 11
FEES
Citizens group contends county shoreline regulations violate state

statutory prohibition on direct fees on development (WA) June
256

City imposes sewer impact fees and water capital-recovery fees (AL)
Oct. 107

Developer seeks return of performaﬁce bond impact fee, citing
town’s improper accounting of fund (NH) July 252

Home builders association alleges city violated state statutory law
calculating development impact fees (AZ) Jan. 10 7

Town seeks award of attorney fees related to successfully defending
violation of excavation statute {(NH) Mar. 25 9

FINES

City rejects ordinance allowing fines for violations of zoning regula-

tions (CT) Dec. 10 11
FIRST AMENDMENT

© 2011 Thomson Reuters ‘ 7.
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Allowing churches meeting certain requirements to avoid special use
- permit process (IL) Feb. 25 8

Billboard company owner challenges permit denial, arguing sign or-
dinances were unconstitutional (CA) July 25 9

City bans certain types of billboards and signs, but allows excep-
tions to those bans (9th Cir.) July 10 2

City prohibits “advertising signs” but allows “identification signs”
(3d Cir.) Aug. 252

Denials for zoning and signage variances constitute unlawful retalia-
tion (6th Cir.) Mar. 10 7

‘ Developer claims refusal to meet with him violates his nght to peti-
tion government (2d Cir.) Jan. 25 2
Expansion allowed as church not to be treated differently from sec-
ular institutions (10th Cir.) June 10 11
Regulations of signs and billboards on private property and govern-
ment property as “unconstitutionally underinclusive” (2d Cir.)

Mar. 10 4

State allows political signs on private residential property (IL) Now.
2511

State prohibits government from zoning that imposes “unreasonable

burden” to practice religion (AZ) May 25 11
Town limits location of adult-oriented businesses (2d Cir.) Apr. 25 2

Town says gentlemen’s club violates state statute prohibiting sexu-
ally oriented businesses in certain locations (NJ) Nov. 10 9

FOURTEENTH AMENDMENT

County code requires civil penalties for violations be paid prior to a
hearing on the issue (DE) Nov. 10 §

GAMING FACILITIES

City amends ordinance regulatmg internet gaming parlors (VA) Dec.
2512

City proposmg to have state development agency oversee planning
and zoning in its casino zone (NJ) Nov. 10 12

County moratorium enacted allowing more time to prepare zoning
ordinance dealing with gambling venues (DE) June 25 11

Referendum public vote on proposed casino (MD) Apr. 10 11, Aug.
2512

Township permits casinos in mixed-use district (PA) Apr. 25 11
Feb. 25 12

Zoning legislation authorizing casino as part of appropriations
package cannot be decided by referendum (MD) July 25 11

GREENHOUSE GAS REGULATION ,
Model Policy Guide for local governments (CA) Mar. 10 11
GROUP HOMES
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City allows group homes in residential areas (AL) Oct. 10 11
HEARINGS _

See also Notice _

County board amends proffer after public hearing (VA) Oct. 25 4
HOMELESS SHELTERS

City guidelines recently approved for downtown (KY) Nov. 25 11,
Oct. 25 11

HOME-RULE CHARTER
Voters to decide about adopting (PA) Nov. 10 12
ILLEGAL ZONING

City ordinances create exception from a city-wide billboard morato-
rium for a city- owned property (MD) June 25 4

LAND USE
Citizens challenge approval of development as increasing water pol-
lution (UT) May 10 4
Citizens of another state, owning nearby property, appeal commis-
sion approvals of land use applications (CT) Aug. 10 10

City bans fast food restaurants to control traffic and obesity (CA)
Sept. 25 11

City proposing changes to signage regulations (MS) May 25 11

City voting on ordinance regulating size and placement of soil piles
by developers (MO) Oct. 10 11

City zoning legislative changes in educational and medical districts
(PA) June 25 12

Community gardens only allowed as “accessory uses” (NC) June 25

County approved numerous land-use related bills, including wind-
mills (MD) Aug. 25 11

County -withdrawing legislation creating zoning regulations allow-
ing wineries (MD) Oct. 25 11

Landowners say historic district ordinance that refers only to an
“area” is invalid under state law (VA) July 25 4

Municipal land use law reexamination time changed (NJ) Oct. 25
12

Parcel not “agricultural land” subject to preservation goals because
lacks profitability (OR) June 25 9

Rezoning from critical environment to planned development as leg-
islative act vs. administrative act (UT) Mar. 25 12

Rezoning from critical environment to planned development subject
to referendum vote (UT) Apr. 10 2

Township permits casinos in mixed-use commercial areas (PA) Apr.
2511

LAND USE PETITION ACT (LUPA)

© 2011 Thomson Reuters ' 9 -
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Stay provisions (WA) Feb. 25 6
Timing for proceeding (WA) Jan. 25 6
LIABILITIES

Sign’ company sues for damages related to their interpretation of
zoning ordinance (AL) Dec. 10 2

LOW INCOME HOUSING
" See Affordable Housing
MARIJUANA REGULATION
City proposes ordinance to address state’s medical marijuana law
“(MI) May 25 12
City proposes six-month moratorium on dlspensarles in city (ME)
July 10 12

County approves moratorium on new dispensaries to allow time to
draft zoning regulations (CO) July 25 11

County changes zoning code to prohibit sale or production of medi-
cal marijuana ’(MI) Oct. 10 11

District considering bill regulating marijuana dispensaries (D.C.)
Apr. 25 12, Sept. 10 12

Regulating medical marijuana dispensaries (CA) Feb. 25 10
Regulating medical marijuana dispensaries (ME) Feb. 25 10

Zoning regulations needed for dispensaries, if legalized in state (AZ)
Oct. 25 11

MULTIFAMILY UNITS

See Planned Unit Developments
MUSLIM CENTERS

See Religious Facilities
NONCONFORMING USES

Asphalt plant does not produce asphalt for nearly two years (NH)
June 10 2

City rezones individual property as “historic preservation overlay

district” (IA) Aug. 10 4

Developer divides conforming lot, rendering it nonconforming (MA)
Dec. 10 9

Hotel appeals denial of authorization to construct proposed parkmg
deck (NC) Sept. 10 8

Landowner purchases nonconforming lots, then applies for variance
(MA) May 10 8
Operation of a noncomplying mobile home park (TN) Feb. 25 4

Sign company applies for permit for digital billboard two days be-
fore city adopts ordinance prohibiting digital billboards (MO)
Dec. 252

10 © 2011 Thomson Reuters
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Special exception to expand nonconforming gas station (PA) Jan. 25

Variance for “expansion of a nonconforming use,” vs. “new use”

(NJ) June 10 9
NOTICE

Adjacent landowners appeal township decision to approve subdivi-
sion and land development application (PA) Dec. 10 4

City zoning inspector orders asphalt driveway be removed and
threatens litigation (6th Cir.) Sept. 25 4

County board actions violate state open meeting laws (ID) May 10
2 \

Is proposed zoning changes in local newspapers actual notice? (IL)
Jan. 254

Legislation proposed allowing cities to post notices online, instead
‘of in newspapers (MI) Mar. 10 12

State requiring more notice of some public meetings (MO) May 25

OIL/GAS REGULATIONS

City blocking natural gas pipelines in redevelopment zones (N])
Dec. 2512 '

City imposes setback distances for natural gas compressor stations
(5th Cir.) July 10 §

Legislation proposed requiring fencing and signage on and around
storage tanks (MS) May 10 11

Sierra Club pressing for action on numerous pending bills related to
shale gas drilling (PA) Oct. 10 12

Special exception to expand nonconforming gas station (PA) Jan. 25

State clarifies role of municipalities governing oil, gas mining in their
jurisdictions (NY) May 10 11

State gives DNR exclusive authority over oil/gas production opera-
tions (OH) May 10 12,

OVERLAY PERMIT

City considers amending bylaws to add solar energy overlay district
(MS) May 25 11

Grant of overlay district permit challenged under Growth Manage-
ment Act (WA) Jan. 10 9

PETS
Appeal of conditional use permit is untimely (WA) Jan. 25 6
City considering zoning update limiting number of dogs per house-

hold (CA) July 10 11 _
PLANNED UNIT DEVELOPMENTS
See also Residential Use

© 2011 Thomson Reuters 11
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County broadens definition of “community benefit” (MD) Apr. 25
C 11
County considering bill to allow developers to increase number of

townhomes in projects without resubmitting plans (MD) Nov.
1011

New state law passed for zoning guidelines to create “granny flats”
(NY) Nov. 25 12

PRE-EMPTION

Agency’s refusal to certify variance challenged as not needed under
“local ordinance (MN) June 10 7

City code imposes setback distances for natural gas compressor sta-
tions (Sth Cir.) July 10 5

Town ordinance gives preference to applicants using less-intrusive
“alternate technologies” (2d Cir.) Aug. 10 2

PROCEEDINGS

Abutters challengethe validity of town ordinance adopting a smart
growth zoning district (MA) Oct. 25 6

City adopts new zoning classification (UT) Apr. 10 2
County amends proffer after public hearing (VA) Oct. 25 4

Town agency fails to timely file “decision and report” with zoning
commission (CT) Oct. 25 2

Trial court revokes developer’s permit (WA) Feb. 25 6
PUBLIC HOUSING :

See’ Affordable Housing
REASONABLENESS OF DECISION

City grants conditional use permit for electrical substation expan-

sion despite opposition (KS) Dec. 25 8
RELIGIOUS FACILITIES

Church sues city over ordinance prohibiting building on industrial
or commercial property (MI) Dec. 10 11

City allows churches meeting certain requirements to avoid special
use permit process (IL) Feb. 25 8

City considering zoning ordinance requiring religious institutions to
apply for special use permits to build in business or commercial
districts {IL) Dec. 25 11

County ban on opening new religious facilities coincides with Mus-
lim center proposals (IL) Sept. 25 11

Expansion allowed as church not to be treated differently from sec-
ular institutions (10th Cir.) June 10 11

Restricting location of churches (AZ) Feb. 25 10

State legislation prohibits locating sexually oriented businesses near
churches, parks, schools (KS) Apr. 25 11

» 12 © 2011 Thomson Reuters
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State prohibits government from zoning that imposes “unreason-
able burden” to practice religion (AZ) May 25 11

Zoning ordinance allows religious use by special exception permit
(NY) June 25 7

RESIDENTIAL USE
City allows group homes in residential areas (AL) Oct. 10 11

City considering ordinance allowing bee hives in neighborhoods
(AK) Aug. 25 11

City considering ordinance allowing farm stands, gardens on vacant

- lots (OH) Oct. 25 12

City cracking down on SRO buildings being used as hotels (NY)
May 25 12

City denial of landowners’ request for rezoning as prlvate detriment

vs. public benefit (MO) Apr. 10 9

City establishes different building height regulations on one-family
dwellings in the same zoning district (VA) May 25 2

City prohibits trucks in residential areas, upheld by appellate court
(FL) Dec. 25

City reduces residential density (MD) Apr. 25 11

Corporation records images at residence and sells them from anoth-
er address (11th Cir.) Aug. 259

County allows farmers markets or produce stands in residential ar-
eas (MD) Aug. 10 11

Homeowners argue wind turbine tower is not an accessory use to a
residence (IN) Oct. 10 2

Homeowners renting lakefront house for short-term periods as
commercial or residential use (IN) Apr. 25 6

Neighbors challenge occupancy limit as prohibited boarding house
(ME) Mar. 10 9

Residences as nonprofit museums (NY) June 10 12

State allows political signs on private residential property (IL) Nov.
2511

State trying to enforce use of private rental cabins (MN) Sept. 10 12

Town limits number of nonrelated students living together (CT)
May 10 10

RETALIATORY DENIAL
Zoning board of appeals denies request for zoning and signage vari-

ances (6th Cir.) Mar, 10 7
REVOCATION OF APPROVAL

Subdivision plans are constructively approved by failure to act
within statutory time period (MA) Aug. 10 6

REZONING

© 2011 Thomson Reuters 13
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City denial of landowners’ request as private detriment vs. public

benefit (MO) Apr. 10 9

Classification from critical environment to planned development
subject to referendum vote (UT) Apr. 10 2

Protester claims spot rezoning is illegal spot zoning (MT) Aug. 255

Rezoning from critical environment to planned development as leg-
islative act vs. administrative act (UT) Mar. 25 12

RIGHT TO PETITION

Town refuses to meet with developer after he files lawsuit against
town (2d Cir.) Jan. 25 2

* SENIOR HOUSING
See Planned Unit Developments
SHORT-TERM RENTALS

City.to crack down on SRO buildings being used as hotels (NY)
May 25 12

Homeowners renting lakefront house for short-term periods as com-
mercial or residential use (IN) Apr. 25 6

Ordinance being considered tightening regulations on (CO) Nov. 25
11

State trying to enforce use of private rental cabins (MN) Sept. 10 12
. SOLAR PANELS
See Alternative Energy
SPECIAL EXCEPTION ‘
Zoning board grants special exception with conditions (PA) Oct. 25

Zoning ordinance allows religious use by special exception permit

(NY) June 25 7
SPECIAL USE PERMITS

City allows churches meeting certain requirements to avoid process
(IL) Feb. 25 8

City considers requiring religious institutions to apply for special use
permits to build in business or commercial districts (IL) Dec. 2§

11

City says corporation does not have standing to appeal denial of
permit application for restaurant Mar. 25 7

Holder fails to construct road within lapse period (MS) May 25 8

Planning board denies landowner’s special permit application under
wetlands ordinance May 25 4

Residences as nonprofit museums (NY) June 10 12

Scattering ashes of deceased relatives on land does not constitute a
cemetery (VA) May 25 6

SPOT ZONING
, 14 © 2011 Thomson Reuters
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City approves zoning variance, allowing company to expand its
mining operations (MS) Nov. 25 6

City creates exception from a city-wide billboard moratorium for
city-owned property (MD) June 25 4

City rezones individual property as “historic preservation overlay
district” (IA) Aug. 10 4

Protester claims rezone is illegal spot zoning (MT) Aug. 25 5
STANDING
See also Notice

Abutters say zoning actions led to traffic causing them injury (MA)
Nov. 10 7

Adjacent landowners appeal township decision to approve subdivi-
sion and land development application (PA) Dec. 10 4

Billboard company owner challenges permit denial as unconstitu-
tional (CA) July 25 9
Citizens challenge approval of development as increasing water pol-
lution (UT) May 10 4 '
Citizens’ group appeals denial of application to amend town zoning
“regulations (CT) Jan. 10 2

Citizens of another state, owning nearby property, appeal commis-
sion approvals of land use applications (CT) Aug. 10 10

" City grants permit to telecommunications provider (NY) Apr. 25 4

City says corporation does not have standing to appeal denial of
permit application for restaurant Mar. 25 7

Environmental organizations challenge development variance grants
(MD) June 10 4

Landowner appeals board’s denial of developer’s variance applica-
tion (NJ) July 257
STATE LEGISLATION

Bill consolidating municipalities into counties pending (PA) July 10
12

Bill mandates property donated for conservation with tax credits is-
sued must be held in perpetuity for that use (NC) Aug. 10 12

Changing FHA and abolishing COAH (N]J) Feb. 25 11

Clarifies role of municipalities governing oil, gas mining in their ju- »
risdictions (NY) May 10 11

Considering bill eliminating municipal zoning and replacing it w1th
county-wide zoning (PA) Sept. 10 12

Extending deadline for municipalities to adopt comprehensive plans
(W) Apr. 25 12

Gives DNR exclusive authority over oil and gas production opera-
tions (OH) May 10 12

GMA, overlay district permit as zoning amendment (WA) Jan. 10 9

© 2011 Thomson Reuters 15
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Prohibits government from zoning that imposes “unreasonable bur-
den” to practice religion (AZ) May 25 11

“Prohibits locating sexually oriented businesses near churches, parks
schools (KS) Apr. 25 11

Proposed allowing cities to post notices online, instead of in news-
papers (MI) Mar. 10 12

Proposed requiring fencing and signage to be posted on and around
oil and gas storage tanks (MS) May 10 11

Regulating location of sexually oriented businesses (MQ) Feb. 25 11
Regulating sign posting (VA) Feb. 25 12
Requiring more notice of some public meetings (MO) May 25 12
Restricting location of churches (AZ) Feb. 25 10
Tightening state Sunshine Law provisions (MO) Mar. 25 11
Zoning limitations on solar panels (NJ) June 10 12

SUBDIVISION PLANS

Commission approves preliminary plan based on conformance with
Master Plan (MD) Feb. 10 10

Commission denies subdivision application based on unsuitability of

land (CT) Feb. 10 8

Commission denies subdivision preliminary plat approval (AL) Nov.
257

Constructively approved by failure to act within statutory time pe-
riod (MA) Aug. 10 6
Ordinance prohibits residential use in agricultural district, but zon-
ing ordinance permits such use {VA) Apr. 10 4
SUBSTANTIVE IMMUNITY

Sign company sues for damages related to interpretation of zoning
ordinance (AL) Dec. 10 2

SUSTAINABILITY «
Senate passes Livable Communities Act creating neighborhood
grants for sustainable living projects (U.S.) Sept. 10 11
TATTOO PARLORS :
See Adult Entertainment Businesses
TELECOMMUNICATIONS ACT

Board denies provider’s perrmt application in minutes (7th Cir.)
Mar. 25 5

Town gives preference to applicants using less-intrusive “alternate
technologies” (2d Cir.) Aug. 10 2

TIMING ' :
Appeal of conditional use permit is untimely (WA) Jan. 25 6

City proposing new zoning code followed by six-month grace pe-
riod for adoption (CO) July 10 12
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< ) Eliminating “time of decision” rule, adherence to current, not past,
zoning regulations (NJ) Mar. 10 12

Subdivision plans are constructively approved by failure to act with-
in statutory time period (MA) Aug. 10 6

While variance applications were pending, amendments to statute

were enacted, requiring mitigation plans before variance ap-
proval (MD) Sept. 10 2

Zoning code in effect at time of project filing governs project -
through completion (NJ) Apr. 10 11, Apr. 25 11

Zoning code in effect at time of project filing governs project
through completion, awaiting governor (NJ) May 10 11

Zoning code in effect at time of project filing governs project
through completion, signed by governor (NJ) June 10 11

TORTIOUS INTERFERENCE

Relying on zoning allowing their desired use, auto dealerships pur-
chase property (NC) Dec. 10 6

TOWNHOMES
See Planned Unit Developments
USES IN GENERAL
> See also Accessory Uses; Agricultural Uses
.

Renting lakefront house for short-term periods as commercial vs.
residential use (IN) Apr. 25 6

Scattering ashes of deceased relatives on land does not constitute a
cemetery (VA) May 25 6

- UTILITIES

Board denies provider’s permit application in minutes (7th Cir.)
Mar. 257 '

City grants permit to telecommunications provider (NY) Apr. 25 4

NYC passes energy consumption bills to improve existing buildings’
energy efficiency (NY) Apr. 10 12

VALIDITY OF ORDINANCES/REGULATIONS

Abutters challenge validity of adopting a smart growth zoning dis-
trict (MA) Oct. 25 6
After receiving application for license to operate pawnshop, city
adopts interim ordinance prohibiting pawnshops (MN) Sept. 25
8 .
City adopts billboard ordinance without explaining the reasons for
adoptions (8th Cir.) Sept. 25 2
E City adopts ordinance imposing sewer impact fees and water capi-
% ) tal-recovery fees (AL) Oct. 10 7 :

- City adopts rent control ordinance challenged as “de facto zoning”
(MD) Oct. 10 9
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City allows churches meeting certain requirements to avoid special
use permit process (IL) Feb. 25 8

City establishes different building height regulations on one-family
dwellings in the same zoning district (VA) May 25 2

Commission denies subdivision application based on unsuitability of
land (CT) Feb. 10 8

Commission denies subdivision preliminary plat approval (AL) Now.
257 -

Homeowners argue city’s “point of sale” ordinance violates due
- process rights (7th Cir.) Jan. 10 5

Landowner says township must develop comprehensive plan before
adopting ordinance covering unincorporated areas (OH) Jan. 10

Landowners contend historic district ordinance that refers only to
-an “area” is invalid under state law (VA) July 25 4

Ordinance prohibiting residential use in agricultural district, but
zoning ordinance permits such use (VA) Apr. 10 4

Town limits location of adult-oriented businesses (2d Cir.) Apr. 25 2

VARIANCES

Adjoining landowner appeals grant of variances but not dismissal of
that action (CT) Sept. 10 §

Agency’s refusal to certify variance challenged as not needed under

local ordinance (MN) June 10 7

Applicant seeks variance from ordinance that reduced lot size, citing
difficulty in marketing land for sale (CT) Sept. 10 10

Borough grants height variance for communications tower (PA)
Dec. 256

City approves zoning variance, allowing company to expand its
mining operations (MS) Nov 25 6

City finds historical use and zoning is “condition peculiar” to prop-
erty resulting in need for variance (IN) July10 7

Environmental organizations challenge development variance grants
(MD) June 10 4

Landowner appeals denial of developer’s variance application (NT)
July 25 7

Landowner purchases nonconforming lots, then applies for variance
(MA) May 10 8

Resident seeks area variance to allow his front-yard parking (NY)
Dec.25 5

Variance for “expansion of a nonconforming use,” vs. “new use”
{N]J) June 10 9 ' .

While variance applications were pending, amendments to statute
~were enacted, requiring mitigation plans before variance ap-

proval (MD) Sept. 10 2
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() VESTED RIGHTS
. See also Conditional Use Permits

City issues stop work order on construction of sign that violates
zoning code (MN) June 25 2

Hearing examiner finds developers’ rights vested in 1994 (WA) Sept.
256 :

Relying on zoning allowing their desired use, auto dealerships pur-
chase property (NC) Dec. 10 6

Sign company applies for permit for digital billboard two. days be-
fore city adopts ordinance prohibiting digital billboards (MO)
Dec. 252 '

WIND TURBINES
See Alternative Energy
WORKFORCE HOUSING
See Affordable Housing
ZONING AMENDMENTS
City encourages development (NJ) May 10 12

City votes to limit tattoo parlors, pawn shops, auto repair shops in
downtown (NJ) Dec. 25 11

City zoning regulation changes to support city farming (WA) May
2512

County board amends proffer after public hearing (VA) Oct. 25 4
Governing wind turbines {MA) Feb. 25 11
Limiting location of sexually oriented businesses (PA) Apr. 10 12

~

Permitting gaming facilities in township’s mixed use district (PA) -
Feb. 25 12 '

Town limits number of nonrelated students living together (CT)
May 10 10

ZONING REGULATIONS
See also Validity of Ordinances/Regulations

Citizens’ group appeals denial of application to amend town (CT)
Jan. 10 2

City considering prohibiting certain businesses in its downtown

(OH) Oct. 10 12
City guidelines recently approved for downtown (KY) Oct. 25 11

City ordinance prohibits “advertising signs” but allows “identifica-
tion signs” (3d Cir.) Aug. 25 2 :

City rejects ordinance allowing fines for violations of zoning regula-
{ ) tions {CT) Dec. 10 11

Grant of overlay district permit challenged under state’s Growth
Management Act (WA) Jan. 10 9
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Homeowners argue city’s “point of sale” ordinance violates due \}
process rights (7th Cir.) Jan. 10 5

Neighbors challenge occupancy limit as prohibited boarding house
(ME) Mar. 10 9

Provide maximum density for zoning district (SC) Feb. 10 6

State senate considering “tourism district bill” to regulate Atlantic
City’s major tourism areas (N]J) Dec. 25 11

20 © 2011 Thomson Reuters
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Coastal Hazards and Smart Growth

By John Jacob and Tommy Pacello

Peirce Lewis, author of New Orleans: The Making of an Urban Landscape, called

New Orleans the “inevitable city in the impossible place.”

INEVITABLE COMMUNITIES

Every coastal city or town to one degree

or another faces the dilemma of having to
be in a place that no city should be in. Ac-
cording to Richard Campanella in Bienville’s
Dilemma: A Historical Geography of New
Orleans, if Bienville—the person who origi-
nally sited and laid out New Orleans in the
early 1700s—had followed environmental
planning prescriptions in use today, New Or-
leans would have been placed far upstream,
in a much better location, but in a far worse
situation. New Orleans would have been on
much higher ground and subject to much
less flooding (the better location), but it
would have had much less access to coastal

_ traffic (a far worse situation). Bienville sited
New Orleans in just about the best available

location to take advantage of the premier
situation on the Gulf Coast: the mouth of the

‘largest river in North America. Every coastal

city faces Bienville’s dilemma as they con-.
sider where and how to grow.

After Katrina it was common to hear
calls for the abandonment of New Orleans.
Why should we spend public money on
resuscitating a city in such a wretched loca-
tion? Good planning, after all, would avoid
such places from the get-go. The problem is
there is no avoiding a place like the mouth
of the Mississippi. There is going to be a
city there no matterwhat: The question is
what kind of city. And the same goes for
most coastal cities to one degree or another.
They are by necessity in a hazardous loca-
tion. That is the starting point when thinking
about planning for coastal cities.

New Orleans is a city on its way back,
in part because of its situation and in part
because of the unique evolution of culture
and landscape that resulted in one of the
great cities of the world. It is a place worth.
defending, but perhaps not every inch. Per-
haps there are parts more defendable than

THE Z O PRINCIPLES OF
COASTAL SMART GROWTH

1 Mixland uses, including water de-
pendent uses.

2 Take advantage of compact building

design that enhances, preserves,
and provides access to waterfront
resources.

3 Create a range of housing opportuni-
ties and choices to meet the needs

of both seasonal and permanent
residents,

4 Create walkable neighborhoods with

physical and visual access to and

along the waterfront for public use.
5 Foster distinctive, attractive commu-

nities with a strong sense of place
that capitalizes on the waterfront’s
heritage.

6 Preserve open space, farmland, natu-
ral beauty, and critical environmentat

areas that characterize and support

coastal and waterfront communities.
7 Strengthen and direct development

towards existing communities and

encourage waterfront revitalization.

8 Provide a variety of land- and water-

based transportation choices. -

9 Make coastal development decisions
predictable, fair, and cost-effective
through consistent policies and coor-

dinated permitting processes.

10 Encourage community and stake-

holder collaboration in development
decisions, ensuring that public inter-
ests in and rights of access to the wa-
terfront and coastal waters are upheld.

From the National Oceanic Atmospheric Administration's

2009 report, Smart Growth for Coastal and Waterfront
Communities (EPA-231-K-09-001). http://coastalsmart-
growth.noaa.gov/report.html

others. The neighborhoods of New Orleans
that are in some ways most representative
of its character are for the most part in the
best locations—on the highest ground, low
though it is. The character of these places is

~ defined by a unique architecture and urban

pattern, a pattern defined first and foremost
by walkability and by a compact mix of resi-
dential and commercial uses. This pattern is
what defines smart growth today: compact
form, mixed uses, and a distinctive and
vibrant urban character, We drgue here that
this compact urban pattern conveys not only
character to a city but that it also endows
coastal cities with a certain amount of resil-
ience to coastal hazards.

THE COASTAL HAZARDS WE FACE
Tropical storms are the preeminent coastal
hazard along the Guif of Mexico, where most
of our experience as authors is. All tropical
storms bring a strong risk of flooding on the
flat coastal plain that extends inland from
the Guif from less 25 to more than 75 miles,
and hurricanes bring the devastating force
of storm surges to the near-shore areas. In
fact, this flooding and surging, including tsu-
namis, represents the primary hazard to alt
coastal communities, regardless of location.
In addition to the “acute” issues of
storms and surges, flat-lying areas like
the Guif Coast are also subject to more
“chronic” issues such as subsidence, sea
level rise, and coastal erosion. For the most

‘part the same planning principles apply.

DURABILITY AND SENSE OF PLACE--SMART

" GROWTH ON THE COAST

Smart growth is about vibrant places that
use less energy and materials. It is about de-
signing for people and then accommodating
cars, a hierarchy ignored by most postwar
community planning in the United States
until quite recently.
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Go online during the month of January:to participate.
inour “Ask the Author’ forum, an interactive feature
of Zoning Practice. John Jacob and Tommy Pacello will
be available to answer questions about this article.
Go to the APA website at www.planning.org and
follow the links to the Ask the Author section. From
there, just submityour questions about the article
using the e-maillink. The authors will reply, and Zon-
ing Practice will post the answers cumulatively on the
website for the benefit of all subscribers, This feature
willbe available for selected issues of Zoning Practice
atannounced times. After each online discussion is
closed, the answers will be saved in an online archive
available through the APA Zoning Practice web pages.
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cterand
durability of its construction have .
made Venice, ltaly, into a very
resilient coastal city, in spite of
permanent flooding over much of .
the city as a result of subsidence.

There are 10 often-cited principles that
define smart growth (see sidebar for the
“coastal” list). In our view, the first two prin-
ciples underlie all the rest: compact form and
mixed uses. Without some minimum amount
of density, there is no walkability, and there
are no distinctive, attractive communities
with a sense of place that are not walkable. A
mix of uses characterizes vibrant places and

Jim Olive and Lighthawk

at www.landusetoolkrt com.

is a key element of walkability. Density alone
does not endow vibrancy to a place. Think of
large apartment complexes with no commer-
cial streets or districts nearby. A mix of uses
is what makes a place interesting.

Virtually all of our most loved and vibrant
coastal cities exemplify the 10 smart growth
principles, in large part because they were laid
out and established well before the advent of
the automobile. They had no choice but to be
walkable. A Charleston ora Savannah could
not emerge where separation of uses was man-
dated. We would find New Orleans completely
uninteresting if it were nothing more than a
collection of big box stores in a sea of parking
lots separated from residential districts.

Density and mixed use have endowed
pre-automobile coastal cities with character
and durability, two important attributes that
give the best cities a lasting sense of place.
Venice, ltaly, for example, has been subject

a set of Louisiana specific coastal development ordinances. Follow this project

to coastal subsidence that would have de-
stroyed a lesser city. It is a city with such an
outstanding sense of place and character
that its citizens have long been dedicated to
its defense. The durability of its construction
gives them something to defend across the
centuries. Its character gives them some-
thing they want to defend at all costs.
Contrast Venice with the Brownwood
subdivision in Baytown, Texas, just east of
Houston. The scale is quite different from
Venice’s, but the reaction to a similar amount
of subsidence is illustrative. Brownwood was
a very neat and tidy soo-unit subdivision of
comfortable suburban homes. Brownwood
is the poster child in the Houston region
of what happens when subsidence results
from excessive withdrawals of groundwater.
Brownwood was abandoned in the early
1980s as it subsided and was inundated
by the adjacent Galveston Bay. In the end

@The Brownwood Subdrvrsron
 in Bayfown, just east of .
Houstan, was inundated as

a result of subsidence, but

_ had neither the durability of
constriction to withstand
the flooding northe sense

_ ofplace that would have
enabled its citizens to rise ta

_Its defense, altholigh some.
attempts at diking were
made.

ZONINGPRACTICE 1.2
AMERICAN PLANNING ASSOCIATION | page 3

=N

L



) These,struétufes on the Galveston, Texas, “Strand” were all built

- _ before the Great Storm of 1900. -

Brownwood did not have enough of a sense
of place nor the durability of construction to
engender any kind of lasting defense.

Galveston, Texas, however, provides
another example of durability and sense
of place. The most damaging storm ever to
hit the United States in terms of loss of life
destroyed all of Galveston, except the iconic
Strand. The Strand is the original business
district of Galveston, an impressive and
beautiful group of buildings all dating to
the period before the Great Storm of 1900.
This remnant from the storm appears to
have been enough to rally the hardy citi-
zens of Galveston to rebuild their otherwise
destroyed community, a herculean effort
that involved raising substantial portions of
the city and the construction of a massive
seawall. Contrast Galveston with a sister city
just down the coast: Indianola in Lavaca Bay.
Indianola was a thriving, albeit somewhat
smaller, city competing with Galveston. Two
storms about 10 years apart devastated the
city between 1875 and 1886. There was much
less loss of life from these storms than from
the later Galveston storm, but after the one
in 1886, Indianola packed itin and left, never
to be rebuilt again. There just didn’t appear
to be enough remaining structures to want to
rebuild and start again, in contrast to Galves-
ton, where a durable sense of place had
formed around the Strand.

A sense of place, something that smart
growth should foster, appears to endow
some resiliency to coastal communities in
terms of the additional desire coastal citi-
zens might have to defend or restore these
places after a storm. But might not the prin-

ciples of smart growth result in safer growth
as well? We argue that they do, and further,

that density is a key predictive characteristic
of resilience in terms of coastal hazards.

DENSITY, WALKABILITY, AND

HAZARD RESILIENCE

The discussion below highlights six postu-
lated ways that density or compact form in
the context of a walkable place could result
in a greater resilience to coastal hazards.
Some items on the list are self-evident—
less area to protect, for example. But little
research has been conducted on the spe-
cific issue of density and walkability in the
context of hazard resilience. We hope this
article will spur more research.

COMMUNICATING DENSITY—

DECODING DENSITY

1. Drop the planning jargon. When engag-
ing in the planning process it can be dif-
ficult for non-planning professionals to
understand density when it's being talked
.about as units per acre or floor area ratio.

2. Mlustrate density. A more effective ap-
proach to communicating density is by
using pictures or illustrations, or better
yet, a local example of a neighborhood
where density was done right.

3. Connect density with real benefits. Density
can afford greater engineered protection
from flooding and storms, making places
safer. It also contributes to quality of life
issues by encouraging neighborhood cof-
fee shops or restaurants to open within
walking distance of residents

Less Area to Protect

A city of 500,000 people at 4,000 people/
square mile (a common suburban density
in Houston) will occupy 125 square miles,
while the same population at 15,000 peo-
ple/square mile (the density of the French
Quarter in New Orleans) will occupy only 33
square miles, a considerably smaller area
needing protection. If each of these areas
were arranged in a square and needed
protection all the way around, the first city
would require 45 miles of levees, whereas
the second city would only require 23 miles
of levee protection. At $5 to $10 million per
mile for levee construction, a savings of
close to $200 million could be realized; or
more importantly, much better levees, main-
tained to a higher degree, could be built to
protect the smaller area occupied by the
same amount of people. Most of the levees

~ built in New Orleans were built fo protect

and to enable development at suburban
densities, areas nowhere close to the French
Quarter in terms of density (or tivability).
Less area to protect can be significant
at much lower densities than those de-
scribed above. Even for a smaller coastal
town or village, the difference between
large-lot development (e.g., 1,500 people/
square mile) and a more compact form con-
sistent with a small town (e.g, 8—10 units/
acre, or about 7,000~8,000 people/square
mile) can be considerable. For a 500-person
community, that difference would be 40
versus about 200 acres, potentially a very
significant difference in low-lying country.

- More Choices of Where to Locate

The smaller area of the denser city described
above obviously enables a greater ability to
choose and stick to the higher or more pro-
tected ground, affording much greater op-
portunity for limiting settlement to the safer
but scarcer locations where the situation is
hetter, as described above.

Sturdier Buildings

Mare compact growth enables the construc-
tion of sturdier buildings in two ways. First,
people living in compact cities are much less
dependent on automobiles and all the costs
associated with them, and consequently
could have more money to spend on housing
(and could therefore build sturdier houses if
they wished to or were required to do so for
affordable insurance). Secondly, where build-
ings share walls, such as in town houses, the
cost of masonry construction per building is
much less, making that kind of construction
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much more affordable. Masonry construction
is inherently much more floodproof than con-
ventional stick-built homes.

Proximity of Refuge

Mixed use is a hallmark of smart growth. Mod- -
ern conventional diffuse growth dictates the
separation of uses, with miles and miles of
suburban residential developments unbroken
by business districts. Smart growth practitio-
ners design communities where residential
and commercial areas are in close proximity,
if not intermixed. Commercial buildings can

be built to much more rigorous standards
than residential single-family buildings, no
matter what the type of construction. The
nearby presence of substantial commercial
buildings could provide very real refuge when
storms approach with little time for evacua-
tion. But to be bona fide refuges, they must be
nearby—not miles away as they were in most
of the Lower Ninth Ward and elsewhere in New
Orleans. This idea of refuge on a community
scale is the “safe room” writ large.

Galveston provides a good example of
how such a refuge could work. During the
1900 hurricane the highest rate of survivor-
ship was of people who took refuge in the
Strand. The only way to have substantial
buildings within walking distance of residen-
tial areas is to build an area compact enough
that pedestrian traffic could be a significant
part of the retail business. Most municipali-
ties along the Gulif Coast have codes that
proscribe this kind of mixed use, and most
places prescribe such large lots for single-
family homes (greater than 7,000 square feet)
that walkability is out of the question.

Greater Social Cohesion

An urban pattern that facilitates and pro-
motes more walking perforce promotes and
facilitates more social interaction. More
social interaction should lead to a greater
amount of social capital or social cohesion.
Networks of mutual assistance on a neigh-
borhood scale can only occur where there

is interaction. Interaction is likely to be less
in car-dependent neighborhoods than walk-
able neighborhoods. Where people can walk
to the comner store or coffee shop, they are
much more likely to frequently encounter
their neighbors and know more about the
details of their lives (e.g., who might need as-
sistance making it to a shelter or evacuating).

Transit and Evacuation
Denser cities will have far fewer cars per capita
than diffuse cities. Mass transit enables the

Charlier Associates, Inc.

transport of many more people over equiva-
lent distances than cars can. Whether or not a
mass transit system could move more people
out of harm’s way than the equivalent popula-
tion in private automobiles is an open ques-
tion. The debacle of the Rita-inspired Houston
evacuation, with its clogged freeways, is still
fresh. The state of Texas and Houston, how-
ever, have taken extensive measures to ensure
that contra flow is put in place early, such that
the next evacuation could be much smoother.
How well a mass-transit-aided evacuation
would work depends on a number of factors,
including the number of buses and trains
available, the'lead times involved, and how

far the transit syste(m extend beyond the areas

of immediate danger. Itis conceivable that
hurricane-safe refuges or sanctuaries could
be built at the inland termini of major coastal
metropolitan transit systems.

| ® Building vibrant urban character
into coastal communities may also
lead to greater urban resilience in

the face of coastal hazards.

PLANNING AND CODING FOR COMPACT,
MIXED USE PLACES :
Just building compact, mixed use, and
vibrant places will not cure all that ails
coastal development. To a certain extent,
smart growth in a “stupid” place should

not be considered smart. But as previously
discussed, just about anywhere on the coast
could be considered hazardous, so we are at
a disadvantage from the beginning. Coastal
communities must address three funda-
mental questions about development along
the coast: Where do we build? What do we
build? And how do we build?

WHERE DO WE BUILD?

Advocating for compact, mixed use, and vi-
brant places on the coast does not eliminate
the need to examine the lay of the land for
the best possible location. During a storm
event, a difference of a foot or two in eleva-

tion on a flat coastal plain can mean the
difference between a community suffering
severe flooding damage and escaping rela-
tively unscathed. Ultimately, this question of
where to build is a planning question.
Building behind coastal dunes is obvi-

. ously better than in the dunes or in front

of them. Likewise, building outside of the
floodplain or surge zone or behind an engi-
neered levee is clearly better than building
in one of these zones or in an area outside
some community-scaled protection. Even in
a hazardous coastal environment, there are
still choices to be made. These choices will
usually be of the “Bienville Dilemma” type
discussed above, but some effort can be
taken to decrease vulnerability.

This idea of allowing the natural, orin
some cases manmade, features of the land to
tell us how to plan and code for development
is nothing new. This type of approach was
advocated by landscape architect lan McHarg
in his influential book, Design with Nature
{1969) and more recently refined by architect
Douglas Farr in his book Sustainable Urban-
ism: Urban Design with Nature (2008).

There are multiple approaches to plan-
ning that are rooted in McHargian theory and
smatrt growth principles. Your community’s
approach may vary, but objectively mapping
the natural and built environment to identify .
the following areas of your community can
help answer the question of where to build:

e Low resiliency (undeveloped): areas that
are too environmentally sensitive, too vul-
nerable to hazards to develop

e Low resiliency (developed): areas that
have been repeatedly destroyed by storms .
or flooding and are infeasible to protect
through engineered defensive strategies

e High resiliency (infil)): developed areas
with proven resiliency that can become more
compact

e High resiliency (undeveloped): undeveloped
areas that are elevated or protected by multiple
layers of defense and could be targeted for
future compact, mixed use development

High and low resiliency are relative
terms. For example, an unprotected mound
three feet above sea level might be an area
of high resiliency in the porous Delta Plains
of Terrebonne Parish, Louisiana, but may be
considered low resiliency in Guifport, Missis-
sippl, where the engineered seawall gener-
ates safer places. In Terrebonne Parish this
mound might be the safest place for a small
hamlet-style rural settlement, while in Gulf-
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port, where there are safer places to develop,
this mound would remain undeveloped.

WHAT DO WE BUILD?
As discussed above, compact communities with
a sense of place are the most enduring coastal
communities anywhere. First and foremost, then,
we want to build great communities. The prin-
ciples of smart growth enable us to build great as
well as safe and resilient coastal communities.
Generally, in areas of high resiliency,
development codes should generate compact,
mixed use, and vibrant places, but in areas of low
resiliency, these same codes should limit growth
and density. Strategies for getting the right rutes
in the right areas are discussed below.

Zoning for Areas of High Resiliency
Development codes for areas of high resiliency
must have zoning districts that allow compact,

\

cottages or row houses are desired may be
mapped to reflect this pattern. Ideally, this
more prescriptive approach will be coupled
with a more streamlined approval process.

In addition to placemaking qualities,
building type regulations also provide com-
munities with the ability to require building-
specific hazard defense strategies, depend-
ing on the zoning district where the building
is located. Buildings in high-resiliency
areas that still may be prone to occasional
flooding might be required to address their
ground floors differently than bundlngs that
are less likely to be flooded.

Lot Size. Zoning for reasonable
minimum lot size is essential in generating
compact form. Recent residential patterns
through much of the coast consist of 7,000-
to 9,000-square-foot lots or larger. Thisis a
recipe for sprawl, not compactness.

Historically, we didn’t build this way.
Some of the most loved and
resilient neighborhoods in New
Orleans mix detached homes
on lots averaging around 3,500
square feet to achieve densities
of 12 or more units/acre. Streets
of detached cottages, mixed with
larger homes, can create compact
residential pattern that allow
coastal communities to become
resitient and loveable places.

@The relatively high topographlc ridges (shown in whlte
overthis Katrina flood zone map) in New Orleans

mixed use development. But sim-
ply setting high-density thresholds
and allowing a wide mix of uses will
not generate the vibrant and love-
able places that make New Orleans
and Venice impossible to abandon.
Coastal communities must
also consider how their regula-
tions help build neighborhoods,
not just subdivisions. The community is likely
to be more tolerant of density in infill settings
if the form of the density fits with their neigh-
borhood. Development codes can help shape
this form in a more predictable manner.
Building Types. Developing a palette of
building types or development types that are
available in each zoning district can help in
a number of ways. It can allow a community
to influence the types of buildings on given
streets or blocks. Areas intended for three
to eight-story mixed use or apartment build-
ings could be mapped to only allow these
building types, while areas where compact

could accommodate all of the pre-Katrina population
at roushly French Quarter densities. The edges of
these ridges woulld have had at most about two feet
of floodwater during Katrina., Some adaptationin
terms of durable structures and elevation would still

be necéssary in these areas. The kind of construction
found in the French Quarter would be consistent with
the lower edges of the ridges.

Development codes can promote this pattern

. by allowing smaller lot sizes or by averaging

lot sizes, with upper and lower thresholds.
Lot Coverage. Maximum lot coverage
is another regulatory device that must be
addressed if compact development is to oc-
cur. The tendency in some coastal areas is to
discourage compact development by applying
low lot coverages of 20 to 40 percent, The idea
is that by spreading development out the large
pervious lot areas will absorb stormwater.
While this approach may at first seem rea-
sonable, there is no amount of pervious lot area
that can absorb the storm surge associated

with a major storm event. The “safe” land is too
valuable for this approach. A more appropriate
approach is to allow much higher lot coverage
(70 to 90 percent) in areas of high resiliency. By
building compactly in the high-resiliency areas,
communities are able to leave the less resilient
tand open for stormwater.

Street Setbacks. As with lot size and lot~
coverage, large minimum setbacks can lead
to difficuities in building compactly. Allowing,
or in some conditions requiring, a built-to
environment where the buildings are placed
at the street can help in two ways. It makes
building compactly more efficient and helps
activate the streetscape by reorienting the
street toward the pedestrian scale.

Building Compactly in Rural Areas?

[t may seem counterintuitive, but even in
coastal areas that are perceived as “rural”
in character, compact, mixed use, and vi-
brant development patterns can contribute
to improved resiliency. Fundamentally, the
same policy applies. If density is clustered
into small rural nodes it shrinks the area to
be protected and can make certain defense
strategies more affordable. An example of
this development type can be seen in the
clustered density of Hallig Hoog, Germany.

The settlements on this rural island are
on a handful of elevated terpen, or earthen
mounds. The top of each one- to three-acre
terpen is developed with a small number of
compact farmsteads, homes, shops, restau-
rants, hotels, or civic buildings. Several times
a year, storms flood the lowlands, but the
elevated terpen and their associated develop-
ment are out of harm’s way. Each terpen has
a compact design, with a clustered density of
around eight to 12 units per acre, but maintain
a low overall gross density of less than one
unit/40 acres. This settlement pattern pro-
vides the two benefits noted above. The com-
pact, mixed use, walkable clusters maintain a
rural form while shrinking the area that must
be protected from storms and flooding, and it
allows the community to pool their resources
to elevate and maintain the terpen.

A similar development pattern is
achievable along the United States coast
through the use of innovative zoning and
subdivision rules. Alternative subdivision
types, such as cluster or conservation
subdivisions, along with mixed use zon-
ing districts that allow for consideration
of gross density in rural areas, can work
together to allow this pattern. The zoning
districts should respect the rural character
using building type or other form controls to
promote hamlet-style settlements in “rural”
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@ At Hallig Hooge in Ge many, density is clustered on individual mounds;
_leading to a compact, yet rural, pattern.

high-resiliency areas. Further, these clusters
may eventually grow into the coastal towns
and cities of tomorrow.

Zoning for Areas of Low Resiliency

The most difficult issue a community is likely
to face in managing coastal growth will be
limiting development in low-resiliency areas.
To effectively do this there must be a con-
certed effort by the community to coordinate
all of the growth management tools at their
disposal. Policies addressing zoning as well
as targeting investment in infrastructure and
public services toward areas of high resil-
iency must work together to make this a suc-

. cessful strategy. In some cases the concept

of transfer of development rights might be
a viable option to quiet opposition or legal
challenges to any perceived downzoning.

From a zoning perspective, the main
objective is to minimize development or, at
a minimum, rethink redevelopment. Zoning
districts should be rural in nature with gross
densities no higher than one unit/20 acres.
Rural and agricultural uses, along with
resource extraction and other non-develop-
ment-focused land uses, may continue.

Inevitable Structures. The reality of the
coast is that even in areas of the lowest resil-
iency, where no one should build anything, -
there will still be a need for certain structures.
Ice houses for coastal fishermen, oil and gas
staging areas, and other inevitable structures
will exist. These structures may build on
stilts, use floating building designs, tempo-
rary structures, or other building-specific de-
fense strategies to deal with such hazardous
environments. Zoning codes should accom-
modate such uses and building strategies in
these areas of low resiliency.

Built Areas of Low Resiliency. Areas of low
resiliency that have already been built require a
different approach. Communities may be forced
to choose whether to abandon or to fortify.
Some communities may rezone the area so
that if destroyed in future storms the existing

structures must be rebuilt applying building
specific defense strategies. Other communities
may choose to relocate remaining residents to
safer places. The Center for Planning Excellence
in Baton Rouge, Louisiana, will soon publish a
“Coastal Best Practice Manual” that will help
coastal communities think through many of
these challenging issues.

HOW DO WE BUILD?
Once a community has answered the ques-
tions where to build (e.g., in high-resiliency
areas) and what to build (e.g., compact,
mixed use, vibrant places), it must finally
address the question of how to build.
Clearly, the answer is structures that are
built to the best and latest building codes
with local amendments that consider the
caliber of storm events in your community.
Buildings in hazardous coastal areas should
be able to withstand stronger winds than
buildings further inland. In most coastal ar-
eas concrete houses are going to be better at
withstanding surges and occasional flooding
than stick-built houses. See the discussion

above about how compact form could enable

more investment in better buildings.

A TIME TO REBUILD: SEIZING THE
OPPORTUNITY AHEAD OF TIME

Very often the best opportunity to correct
some of the mistakes of the past is right
after a disaster. But that is also just about
the worst possible time to plan for redevel-
opment. Unless some prior thinking and
planning has gone into how to redevelop
destroyed areas after a catastrophic storm,
these areas will likely redevelop just as they
were before the storm. Not only is good plan-
ning necessaty, public buy-in to the process
will be critical to developing the political will
to make the necessary changes. The Florida
Division of Community Planning has just
released a publication and website on post-
disaster redevelopment planning (www.dca.
state.fl.us/fdcp/dcp/PDRP/toolbox.cfm).

CONCLUSION

Building a vibrant and walkable (and there-
fore compact) coastal community is the first
and most important step toward building a
safe and resilient coastal community. But it
is far from the only step. Communities must
be committed to focusing compact growth
in areas of high resiliency while limiting
growth in areas of low resiliency. Develop-
ment codes are another very important part
of the battle. Coastal communities must
also make policy decisions about where
they invest in infrastructure and public
services. Providing sewer, water mains, or
high-capacity roads in areas of low resil-
jency will work against even the most strin-
gent development codes.

Our oldest and most beloved coastal
cities provide us with some of the best
models to follow: the least hazardous loca-
tion for the best possible situation, and a
town form worth defending. These com-
munities have weathered coastal hazards
for generations. Where they have failed, it
is because they ceased to follow the model,
such as the lower parts of New Orleans.

If we build for people first, respecting the
limits of nature, our coastal communities
will indeed be enduring.

Architectural detail of a balcony in New
Orlean’s French Quarter. © iStack.com/Paul

Giamouy design concept by Lisa Barton.

VOL. 28,NO. 1

Zoning Practice is a monthly publication of the

American Planning Association, Subscriptions are
available for $90 (U.S.) and $115 (foreign). W. Paul

Farmer, raicp, Chief Executive Officer; William R.

Klein, aice, Director of Research ?

Zoning Practice (ISSN 1548-0135) is produced
at APA. Jim Schwab, aicp, and David Morley, aicp,
Editors; Julie Von Bergen, Assistant Editor;

Lisa Barton, Design and Production.

Copyright ©2011 by American Planning
Association, 205 N. Michigan Ave., Suite 1200,
Chicago, IL 60601~5927. The American Planning
Association also has offices at 1030 15th St., NW,
Suite 750 West, Washington, DC 20005-1503;
www.planning.org.

All rights reserved. No part of this publication

may be reproduced or utilized in any form or by
any means, electronic or mechanical, including
photocopying, recording, or by any information
storage and retrieval system, without permission
in writing from the American Planning Association.

Printed on recycled paper, including 50-70%
recycled fiber and 10% postconsumer waste.

ZONINGPRACTICE 111
AMERICAN PLANNING ASSOCIATION |page 7




LE1S-S0€SS NIN Asswey
AAN JQ poomuns 0SSz
Asswiey 1o Aun
JOIN "D Jequiy
8/56¥%L
Arenuep g-yZ
€55 11910-E0LNY. R @

m !n m ¥E nwn m m m“w— m o_m nn..-‘wuww 3 wﬁwm.n.nuﬁiﬁ. —Hﬁmﬂrnm 3 n.wwﬂ._ﬂmm”bu -_,.m,,.— MH— W5 w»w

Creii LINY3d
1 '0DVOIHO
divd
FOVLSCd 'Sh
DO HH0USMON

£051-5000Z HQ ‘uolBuIYSEM
159 052 aung
~ MN ‘13115 yist ogor

/z65-10909 7} ‘08R21Y)
00z 31N
'SAY UBSIUYIIW N SO0T

NOILYIDOSSY DNINNY1d z<u_~_m<.<<

AD110Vdd DNINOZ




