DEVELOPMENT AGREEMENT
RIVERDALE DRIVE EXTENSION PROJECT
This Agreement is entered into by and between 2-Ol, LLC, a Minnesota limited
liability company, PSG, LLC, a Minnesota limited liability company, and the City of
Ramsey, a Minnesota municipal corporation.
Recitals
1. The City is undertaking a road improvement project whereby Riverdale Drive

N.W. is being extended eastward to Traprock Street N.W. The project impacts the
following Torrens properties:

Property Owner
Outlot A Tooth Acres PSG, LLC
Outlot A The Diamonds City of Ramsey
Outlot B Tooth Acres County of Anoka
Lot 1 Block 1 The Diamonds 2-0Ol, LLC

The properties are shown on Exhibit 1.

2. The project includes the partial filling of an existing storm water pond marked as
“E” on Exhibit 1, construction of a new storm water pond marked as “D” on
Exhibit 1, and associated storm water piping.

3. This Agreement formalizes and updates the terms and conditions set forth by the
parties in the Memorandum of Understanding executed in 2014.

NOW, THEREFORE, IN CONSIDERATION OF the foregoing, the mutual promises
and covenants contained in this Agreement, including the relinquishment of certain legal
rights, and other good and valuable consideration, the sufficiency and receipt are hereby
acknowledged, the Parties agree as follows:

Agreement
1. Recitals. The above recitals are incorporated within this Agreement.

2. Effective Date. The Effective Date of this Agreement is , 2015.




3. Grant of Easements. In anticipation of, and in consideration for, this Agreement,
PSG, LLC and 2-Ol, LLC (“the LLCs”) granted Public Street, Pedestrian Trail,
Drainage and Utility Easements to the City, as outlined in the Construction Plan
for the Riverdale Drive Extension dated June 19, 2014 (“Riverdale Extension
Plan”). The Easements are generally portrayed as yellow highlighted areas on
Exhibit 1. The executed Easements are attached as Exhibits 2 and 3.

4. Consideration. In consideration for the LLCs granting the Easements described
in Paragraph 3, and for performing their other obligations as set forth in this
Agreement, the City agrees to the following:

a. The Riverdale Extension will be aligned so as to allow sufficient land (a
minimum of 43,560 square feet) on that area of Outlot A Tooth Acres (marked
as “C” on Exhibit 1) to provide one commercial, buildable lot. The remaining
portion of “C” will be utilized for pedestrian trail facility and storm water
purposes and PSG, LLC agrees to dedicate permanent trail and drainage and
utility easements to the City consistent with those purposes.

b. The City will construct the Riverdale Extension consistent with the engineering
specifications referred to in the Riverdale Extension Plan. The City warrants
that the Riverdale Extension will provide access to Outlot A Tooth Acres, Lot
1 Block 1 The Diamonds, and Outlot B Tooth Acres. All engineering and
other ancillary costs associated with construction of the Riverdale Extension
shall be at the City’s expense.

c. The City is responsible for any grading required for the construction of the
Riverdale Extension. In order to facilitate the grading, the LLCs hereby grant
to the City a temporary access easement over Lot 1 Block 1 The Diamonds,
and Outlot A Tooth Acres, for the purposes of transporting fill. In addition, the
LLCs agree that the City may obtain fill from the area designated as “D” on
Exhibit 1.

d. The City, with the cooperation of the LLCs, will obtain the appropriate permits
and governmental approvals relating to the following: (i) mitigation for the
storm water pond within that parcel marked as “E” on Exhibit 1; and (ii)
construction of a storm water pond within a portion of Lot 1 Block 1 The
Diamonds designated as “D.” The LLCs will bear the expense of the actual
filling, grading, or excavation of storm water ponds on “D” and “E,” except
that portion excavated and filled for the Riverdale Extension identified in
Paragraph 4(c) above. The LLCs shall obtain all necessary City permits and
approvals for the excavation and improvements for which they are responsible
pursuant to this Paragraph.



e. The City will provide up to six water service stubs on the Riverdale Extension
at those locations determined by the LLCs.

f. The City will provide one sanitary sewer stub to Outlot A Tooth Acres and one
additional sanitary sewer service to that portion of Outlot A Tooth Acres
designated as “C”.

g. The City will provide four concrete aprons on the Riverdale Extension to
access the property owned by the LLCs, with the locations determined by the
LLCs. The LLCs agree to pay for two additional concrete aprons constructed
per the LLCs request as included under items 2531.507 in Exhibit 4.

5. Outlot B Tooth Acres.

a. As additional consideration for obtaining the Easements described herein, the
City will work with Anoka County to obtain title to Outlot B Tooth Acres, and
upon receiving title agrees to convey that portion of Outlot B Tooth Acres
designated as “E” in Exhibit 1 to 2-Ol LLC, except for that portion of Outlot B
Tooth Acres retained by the City as part of the Riverdale Extension.

b. The City will allow drainage into the storm water pond located on the property
described as “F” in Exhibit 1 for any improvements or developments on Outlot
A Tooth Acres, Lot 1 Block 1 The Diamonds, or the property designated as
“E,” subject to the City acquiring ownership of the portion of Outlot B Tooth
Acres identified in paragraph 5(a) above.

6. Storm Sewer Pipe Cost Sharing.

a. 2-Ol, LLC agrees to fund the entire cost of installing all 72-inch storm water
pipe in excess of the 77 linear feet of pipe called for in the Riverdale Extension
Plans. The purpose of the additional pipe is to route storm water to pond “F,”
as labeled on Exhibit 1. For purposes of this Paragraph, the “entire cost” is all
costs over and above the City’s cost of installing the first 77 linear feet of
storm water pipe for the Riverdale Extension Project. The exact location of the
storm water pipe may not be as shown on Exhibit 2 due to the re-routing to
pond “F,” as labeled on Exhibit 1. 2-Ol, LLC shall pay for the actual pipe
length and all related costs as shown in Exhibit 4.

b. All storm water improvements shall be installed by the City’s contractor and
approved by Anoka County and any other regulatory authorities with
jurisdiction.



c. 2-Ol, LLC shall submit payment for its share of the storm water improvements
as described in Paragraph 6(a) above upon obtaining title to Outlot B Tooth
Acres.

7. Storm Water Pond Grading. The LLCs are responsible for completing the
necessary grading work relating to the storm water pond on the property identified
as “D” on Exhibit 1. The LLCs shall convey a permanent drainage and utility
easement to the City and Anoka County over, under, and across “D.”

8. Access by City During Construction. During construction of the Riverdale
Extension Project, the LLCs shall allow the City access to Outlot A Tooth Acres,
Lot 1 Block 1 The Diamonds, and “E” for purposes of construction and road
improvement at no charge. The City shall restore any disturbed areas that are
caused by the construction or road improvement that diminishes the value of the
property or requires repair.

9. No Assessments for Riverdale Extension. The City agrees that the LLCs will
not be assessed for the construction, engineering, and other ancillary costs of
completing the Riverdale Extension Project or the trail and utility easements that
are referenced in this Agreement.

10. Other Charges and Assessments. The City agrees that until there is a filing of a
plat or building permit application for the development of Outlot A Tooth Acres,
Lot 1 Block 1 The Diamonds, or the property identified as “E,” it will not assess or
charge those properties for water access connections, sewer access connections,
park dedication, water management fee, escrow for street lights, inspection fees,
water or sewer handling fee, or platting fees.

11. Selection of Contractor. The LLCs have the option, but are not required, to use
the same contractor that the City selects to perform its portion of the work relating
to the improvements to perform the work required under this Agreement.

12. Future Work. The Parties agree to work together to define the future access to
service the lots created by the future subdivision of Tooth Acres and The
Diamonds, and that access between the future subdivisions will be provided
internally to reduce congestion on Riverdale Drive.

13. Storm Water Pond Maintenance. The proposed storm water pond identified as
“D” and the current storm water pond located in “F” shall be maintained by the
City at its own expense.

14. Pedestrian Walkway and Easement. The City agrees that the replacement of the
existing pedestrian walkway on “E” affected by the Riverdale Extension Project




will be installed and located consistent with the LLCs’ potential use on a
North/South alignment as much as reasonably possible. The LLCs agree to grant a
trail easement to the City across “E” for the replacement pedestrian walkway.

15. Pedestrian Overpass Easement. The LLCs will dedicate an easement to the City
on Outlot A Tooth Acres, adjacent to the Riverdale Extension for a pedestrian
overpass such that an ADA compliant connection can be made with the proposed
and existing pedestrian walkways.

16. Drainage and Utility Easements. The LLCs agree to provide a permanent
drainage and utility easement over, under, and across a portion of “E” in the
general alignment of the extended storm sewers, as referenced in Paragraph 6(a).
The LLCs acknowledge and agree that said easement will not interfere with their
intended use of “E.”

17.Choice of Law and Severability. This Agreement shall be governed by the laws
of the State of Minnesota. If a court of competent jurisdiction determines that any
part of this Agreement is void or voidable, violates any law, or is otherwise
unenforceable, the remaining portions of this Agreement will remain in full force
and effect, unless the remaining portions would not serve the original purpose of
this Agreement.

18. Joint Drafting. This Agreement must be construed to have been drafted equally
by the Parties.

19. Responsibility for Costs. With the exception of the costs assumed by the Parties
pursuant to this Agreement, each Party shall be responsible for its own costs,
expenses, and any attorneys’ fees associated with this Agreement and any related
matters, including enforcement of this Agreement.

20.Enforcement. Failure to insist on compliance with any term, covenant, or
condition contained in this Agreement shall not be deemed a waiver of that term,
covenant, or condition, nor shall any waiver or relinquishment of any right or
power contained in this Agreement at any time be deemed a waiver or
relinquishment of any right or power at any other time.

21.Voluntary Agreement. All Parties have voluntarily signed this Agreement. No
Party has been threatened, coerced, intimidated, or otherwise forced to sign this
agreement by any other Party, any officer, employee, agent, representative, or
attorney of any other Party, or any other person or entity acting on behalf of any
other Party.




22.Relationship of the Parties. Nothing in this Agreement shall be construed to
create any partnership, joint venture, or employment relationship between the
LLCs, and/or their employees, officers, directors, and/or agents, and the City
and/or its employees, officers, directors, and/or agents. The Parties understand
and agree that this Agreement does not create any rights or obligations beyond
those expressly contained herein.

23.Complete Agreement. This Agreement constitutes the entire agreement between
the Parties relating to the matters addressed in this document. This Agreement
supersedes any and all prior agreements between the Parties, including, but not
limited to, the Memorandum of Understanding (“MOU”) executed by the LCCs on
or about February 19, 2014. No Party has relied upon any statements, promises or
representations other than those contained in this Agreement. No changes to this
Agreement shall be valid unless they are in writing and signed by both Parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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