
           

City of Ramsey
Agenda

Charter Commission
Wednesday, February 13, 2019

6:30 p.m.
Council Chambers, 7550 Sunwood Drive NW

             

1. Call to Order
 

2. Citizen Input
 

3. Approve Agenda
 

4. Approve Minutes
 

1.   Approve the Following Meeting Minutes:
1) Regular Charter Commission Meeting - December 17, 2018

 

5. Commission Business
 

1.   Review of Charter Chapter 4 Nominations and Elections 
 

2.   Discuss Commissioning a Study on Alternate Sources for Road Funding
 

3.   Approve Year End Activity Letter to Chief Judge for Year 2018
 

6. Commission/Staff Input
 

7. Adjournment
 

Our Mission: To work together to responsibly grow our community, and to provide quality, cost-effective, and efficient government
services

  



   
Charter Commission   4. 1.           
Meeting Date: 02/13/2019  
By: Jo Thieling, Administrative Services

Information
Title:
Approve the Following Meeting Minutes:
1) Regular Charter Commission Meeting - December 17, 2018

Purpose/Background:
Purpose: To review minutes from past meeting and approve.

Background: The last regular meeting held by the Charter Commission was December 17, 2018. That set of
minutes is attached for Commission review and approval.

Recommendation:
Staff recommends reviewing the attached set of minutes and approving with or without amendments.

Action:
Motion to approve the following meeting minutes:
1) Regular Charter Commission Meeting - December 17, 2018.

Attachments
Charter Comm Mtg Mts

Form Review
Form Started By: Jo Thieling Started On: 01/16/2019 09:48 AM
Final Approval Date: 01/16/2019 
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CHARTER COMMISSION 

CITY OF RAMSEY 

ANOKA COUNTY 

STATE OF MINNESOTA 

 
The Charter Commission conducted a regular meeting on Tuesday, December 17, 2018, at the 
Ramsey Municipal Center, 7550 Sunwood Drive NW, Ramsey, Minnesota. 
 
Members Present:  Chairperson Joseph Field 

Commissioner Susan E. Anderson 
Commissioner Mark Barrows 
Commissioner Joshua Fuhreck 
Commissioner Jennifer Leistico 

    Commissioner John Niederhaus 
    Commissioner Chad Sivertson   
 
Members Absent:  Commissioner Ben Deemer 
    Commissioner Jim Bendtsen 
 
Also Present:   City Clerk Jo Thieling 
    Administrative Services Director Colleen Lasher 
         
CALL TO ORDER 

 

Chairperson Field called the regular meeting of the Charter Commission to order at 6:33 p.m.   
 
CITIZEN INPUT 

 
None. 
 
APPROVE AGENDA 

 
Motion by Commissioner Barrows, seconded by Commissioner Fuhreck, to approve the agenda 
as presented.   
 
Motion carried.  Voting Yes:  Chairperson Field, Commissioners Barrows, Fuhreck, Anderson, 
Leistico, Niederhaus, and Sivertson.  Voting No:  None.  Absent: Commissioners Bendtsen and 
Deemer. 
 
APPROVE MINUTES 
 
Motion by Commissioner Barrows, seconded by Commissioner Leistico, to approve the 
following meeting minutes as presented: 
 

1) Regular Charter Commission Meeting dated November 21, 2017 
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Motion carried.  Voting Yes:  Chairperson Field, Commissioners Barrows, Leistico, Anderson, 
Fuhreck, Niederhaus, and Sivertson.  Voting No:  None.  Absent: Commissioners Bendtsen and 
Deemer. 
 
COMMISSION BUSINESS 

 

5.1 Review Charter Commission Member Terms 

 

City Clerk Thieling stated that the Commission currently has one member whose term is expiring 
December 31, 2018, and that is Mark Barrows.  Mr. Barrows has indicated an interest in being 
reappointed to the Commission and staff has sent the letter to the Chief Judge of the Tenth 
District requesting such reappointment to a term ending December 31, 2022.  The Judge’s 
Assistant has stated that the reappointment has been approved and the letter confirming that 
reappointment has been sent in the mail. 
 
City Clerk Thieling introduced Administrative Services Director Lasher, who will be taking over 
many of the City Clerk duties including the Charter Commission.   
 
5.2 Approve Year End Activity Letter to Chief Judge for Year 2017 

 

City Clerk Thieling stated that in accordance with Minnesota Statutes 410.05, an annual report 
reflecting the activities of the Charter Commission must be submitted to the Chief Judge of the 
Tenth Judicial District.  The summary letter for year 2017 was included in the Commission 
packet for review, comment and approval.  It was noted that an activity report for year 2018 is 
not included and will instead be brought forward to a subsequent meeting in 2019 for 
Commission review and comment. 
 
Motion by Commissioner Barrows, seconded by Commissioner Sivertson, to approve the year-
end annual report letter for 2017 and direct staff to submit such report to The Honorable Douglas 
B. Meslow, Chief Judge of the Tenth Judicial District. 
 
Motion carried.  Voting Yes:  Chairperson Field, Commissioners Barrows, Sivertson, Anderson, 
Fuhreck, Leistico, and Niederhaus.  Voting No:  None.  Absent: Commissioners Bendtsen and 
Deemer. 
 
5.3 Receive Information Related to Chapter 4 of the City Charter: Nominations and 

Elections and Schedule a Meeting for January/February 2019 

 

City Clerk Thieling stated that the purpose of the case is to give the Charter Commission some 
information relating to some amendments that must be made to the City’s Charter, as per State 
Statutes, and some sections the Charter Commission may want to discuss and possibly amend.  
She stated that as the Charter Commission is aware, Chapter 4 of the City Charter is titled 
Nominations and Elections.  There are several sections of Chapter 4 that conflict with State 
Statute, City Clerk Thieling provided examples.  She noted that there are several other places 
within Chapter 4 where the City’s Charter is in conflict with State Statute.  She asked the Charter 
Commission to schedule a meeting early in 2019 to discuss the changes that need to be made, as 
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well as invite discussion for other suggested changes.  It was noted that for the next Charter 
Commission agenda, staff will submit a review of Chapter 4 with the areas highlighted that need 
to be revised, as well as other areas that may need to be evaluated for possible amendments. 
 
City Clerk Thieling provided additional information on the State Statute dates allowed for 
special elections and explained that the City must follow those uniform dates.  She noted that the 
current vacancy on City Council would have a primary election in April with a general election 
to occur in August, per the current dates allowed under State Statute for special elections.  She 
noted that there is additional language in the State Statute, which would allow appointment to a 
vacant position for terms of two years, or less, whereas the current City Charter states that a 
special election shall occur for vacancies of one year.   
 
Commissioner Anderson stated that perhaps the Charter Commission should consider the option 
to allow appointments to be made in lieu of a special election, as allowed by Statute, in order to 
fill vacant Council positions in a timelier manner. 
 
City Clerk Thieling provided additional details on the length of time necessary for amendments 
to the Charter, noting that even if amendments are made to the Charter, that will not impact the 
timeline for this special election, because of the length of time needed to approve the Charter 
amendment. 
 
Chairperson Field stated that perhaps while these amendments to section four are being 
considered, staff should review the remaining portions of the Charter to see if any additional 
housekeeping items are needed. 
 
City Clerk Thieling stated that she would provide possible dates for a late January/early February 
meeting. 
 
6. COMMISSION / STAFF INPUT 

 

6.1 Other 

 
None. 
 
7. ADJOURNMENT 

 

Motion by Commissioner Fuhreck, seconded by Commissioner Barrows, to adjourn the meeting. 
 
Motion carried.  All present voted in favor. 
 
The regular meeting of the Charter Commission adjourned at 6:51 p.m. 
 
Respectfully submitted, 
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Jo Ann M. Thieling  
City Clerk 
 
Drafted by Amanda Staple 
TimeSaver Off Site Secretarial, Inc. 

 



   
Charter Commission   5. 1.           
Meeting Date: 02/13/2019  
Submitted For: Jo Thieling, Administrative Services 
By: Jo Thieling, Administrative Services

Information
Title:
Review of Charter Chapter 4 Nominations and Elections 

Purpose/Background:
Purpose: The purpose of this case is to review the existing provisions in the City's Charter relating to conducting
elections as the current Charter language is not entirely consistent with State law.

Background: Recently passed legislation setting uniform election dates for special elections prompted a complete
review of Chapter 4, Nominations and Elections, of the City's Charter. The Charter language is not entirely
consistent with State law and causes some problems in administering City elections. Attached to this case is the
memorandum from Attorneys Langel and Shepherd. There are sections that must be amended to be consistent with
State law, and other sections that may be amended to allow for less confusion and easier administration of City
elections. Many of the sections of this Chapter are preempted by State law. The Attorneys have provided detailed
commentary for each specific provision. 

It is anticipated City Attorney Langel will be present for questions.

Notification:
The meeting notice was posted on the City's Public Notices Board as well as on the City's website.

Observations/Alternatives:
Observations: There are sections of Chapter 4 of the Charter that must be amended to comply with State Statutes;
and there are other sections that may be amended. Amending, or repealing this chapter of the Charter would allow
for making administration of City elections more straightforward. 

Alternatives: There are a couple of alternatives with regard to this chapter. The Charter could suggest an ordinance
amending only the provisions that are not consistent with State Statute or the Charter could suggest an ordinance
amending or repealing the entire Chapter 4, making the conduct of elections more straightforward. Again, as noted
above, there are many sections of this Chapter that are preempted by State law. 

Funding Source:
N/A

Recommendation:
Staff recommends the Charter Comimssion come prepared to discuss the amendments to Chapter 4 of the Charter.



Staff recommends the Charter Comimssion come prepared to discuss the amendments to Chapter 4 of the Charter.

Action:
Motion to direct staff to draft an ordinance to amend Chapter 4 of the City's Charter, based upon discussion this
evening. 

Attachments
Chapter 4 Elections Memo from Attorneys

Form Review
Inbox Reviewed By Date
Kurt Ulrich Jo Thieling 02/07/2019 01:04 PM
Jo Thieling (Originator) Jo Thieling 02/07/2019 01:05 PM
Joe Langel Joe Langel 02/07/2019 01:29 PM
Kurt Ulrich Kurt Ulrich 02/07/2019 01:51 PM
Form Started By: Jo Thieling Started On: 02/07/2019 12:13 PM
Final Approval Date: 02/07/2019 
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M E M O R A N D U M 

 

TO:  Charter Commission 
 
FROM: Joseph J. Langel 
  Nathan B. Shepherd 
  City Attorneys 
 
DATE: February 7, 2019 
 
RE:  Charter Election Provisions 
 
 

We were asked to review the existing provisions in the City Charter relating to the 
conduct of elections because the current Charter language is not entirely consistent with 
State law.  These inconsistencies are causing problems in the administration of City 
elections.  The following provides some general background and then discusses specific 
issues related to the Charter election provisions. 
 

Background 

 
As a general matter, the administration of elections is governed by state election 

law and related regulations.  Minnesota Statutes chapter 205 contains the bulk of the 
relevant law.  That chapter specifically incorporates other election law chapters to the 
extent practicable.1  For charter cities, certain provisions that are otherwise applicable to 
statutory cities do not apply.2    Beyond those exceptions, however, state election law 
controls over any conflicting provision of the Charter.   
 

Upon review of the Charter, it is apparent that several provisions are unnecessary 
because they are duplicative of state law.  While it is not necessarily problematic to 
duplicate state law, it is not necessary to do so.  Further, should state law change (which 
regularly occurs with election law), the Charter would then be inconsistent with state law 
and therefore preempted.  As a result, there is no benefit to include language that is fully 
covered by state law, and best practice is to remove such language.   
 

                                              
1 Minn. Stat. §§ 205.02, subd. 1 (“Except as provided in this chapter the provisions of the Minnesota Election Law 
apply to municipal elections, so far as practicable.”); 200.01 (“This chapter and chapters 201, 202A, 203B, 204B, 
204C, 204D, 205, 205A, 206, 208, 209, 211A, 211B, and 211C shall be known as the Minnesota Election Law.”); 
200.015 (“The Minnesota Election Law applies to all elections held in this state unless otherwise specifically 
provided by law.”).   
2 Minn. Stat. § 205.02, subd. 2 (“sections 205.065, subdivisions 4 to 6; 205.07, subdivision 3; 205.10; 205.121; and 
205.17, subdivision 3, do not apply to a city whose charter provides the manner of holding its primary, general or 
special elections.”). 
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Several other items in the Charter conflict with state law and are therefore 
inoperative because they have been preempted.  While the language is impotent as 
written, there is no reason to include such language in the Charter because doing so just 
confuses and misdirects those who look to the Charter for guidance of City affairs.  
Again, best practice is to remove such language.   
 

Specific Provisions 

 

Sec. 4.1. - The regular municipal election. 

A regular municipal election shall be held on the first 
Tuesday after the first Monday in November of each even-
numbered year, commencing in 1984, at such places as the 
city council shall designate.  At least 15 days prior notice 
shall be given by the city clerk by posting a notice thereof in 
at least one public place in each election precinct, and by 
publishing a notice thereof at least once in the official 
newspaper of the city stating the time and the places of 
holding such election and of the officers to be elected.  
Failure to give such notice shall not invalidate such election.  
Elected and qualified officers provided for by this Charter 
shall assume the duties of office to which they were elected 
on the first business day in January following such election. 

 
Commentary: 

 
The first sentence of this Section is fine, but entirely unnecessary.  The day 

designation is consistent with, but preempted by, state statute.  See Minn. Stat. § 205.07, 
subd. 1 (“The municipal general election in each city shall be held on the first Tuesday 
after the first Monday in November in every even-numbered year.”).  The clause 
“commencing in 1984” is unnecessary and could be removed.  The clause regarding the 
location of polling is unnecessary, as state statute requires that municipalities designate 
polling places for each precinct annually for use the following calendar year.  See Minn. 
Stat. §204B.16, subd. 1. 
 
 The notice requirements in the second sentence are covered by state statute, 
though the Charter’s notice requirements are different.  In essence, this language adds a 
burden to the City that would not otherwise be required.  Statute contains three 
requirements for this type of election notice: (1) “two weeks’ published notice,” (2) “ten 
days’ posted notice,” and (3) “post a copy of the notice in the clerk's office for public 
inspection.”  Minn. Stat. § 205.16, subd. 1.  The notice must contain “the time of the 
election, the location of each polling place, the offices to be filled, and all propositions or 
questions to be voted upon at the election.”  Id.; see also id., subds. 4 and 5 (requiring 
notice to the county auditor and secretary of state 74 days before the election).  The 
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Charter language requires an additional notice at “one public place in each election 
precinct,” a phrase that is vague to the point of being problematic.  There is no legal 
reason to have such posted notice given the vagueness of the location requirement and the 
low likelihood that any given voter will be informed of the election solely through 
happening upon the posted notice in the 15 days prior to the election.  The publication 
and content requirements either duplicate or are preempted by state statute, and therefore 
are unnecessary.   
 

The thrust of the third sentence is to excuse any violation of the notice 
requirements in the previous sentence, thus making the prior sentence precatory for 
purposes of enforcement through invalidation of the election.  Further, the decision of 
whether the failure to follow a procedural requirement invalidates an election is not 
something that the Charter could prospectively determine.   
 

The final sentence is duplicative of, or preempted by, state statute.  The terms of 
council members are set by statute.  Minn. Stat. §205.07, subd. 1a (“The terms of all city 
council members of charter cities expire on the first Monday in January of the year in 
which they expire. All officers of charter cities chosen and qualified shall hold office 
until their successors qualify.”).  Because the first business day in January is not always 
the same as the first Monday, the statute controls.  Given that the issue is fully and 
specifically controlled by statute, and the Charter language is preempted and therefore 
without effect, it should be removed.   
 
4.1.1 Primary elections.  

Primary elections shall be held on the same date as prescribed 
by the Minnesota Statute, which establishes the statewide 
primary election date. The primary election shall be for the 
selection of two nominees for each elective office at the 
regular municipal election, unless two nominees or fewer file 
for each elective office. 

 
Commentary: 

 

The first sentence is problematic.  State statute dictates that “[a] municipal primary 
for the purpose of nominating elective officers may be held in any city on the second 
Tuesday in August of any year in which a municipal general election is to be held for the 
purpose of electing officers.”  Minn. Stat. § 205.065, subd. 1; see also Minn. Stat. § 
204D.03, subd. 1 (“The state primary shall be held on the second Tuesday in August in 
each even-numbered year to select the nominees of the major political parties for partisan 
offices and the nominees for nonpartisan offices to be filled at the state general election, 
other than presidential electors.”).  But neither the Charter language nor state statute 
reflect the possibility of a primary for the narrowing of the field for a special election 
outside of the schedule for a general election.  See Minn. Stat. §§ 200.02, subd. 2 
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(“‘General election’ means an election held at regular intervals on a day determined by 
law or charter at which the voters of the state or any of its subdivisions choose by ballot 
public officials or presidential electors.”); id., subd. 3 (“‘Primary’ means an election at 
which the voters of the state or any of its subdivisions choose by ballot the nominees for 
the offices to be filled at a general election.”).  If there were to be a primary for a special 
election, does this Charter language mean that it would necessarily only be held in an 
even year on the second Tuesday in August?  Is this Charter language intending to mean 
that primaries are only held for general elections, and not for special elections?   
 

Depending on the interpretation this language is given, this language may be 
problematic for different reasons.  For example, if this language is thought to require 
primary elections only for regular elections, that may conflict with state law that appears 
to require primaries for all elections if they are used for any elections.  Minn. Stat. 
§ 205.065, subd. 2 (“The resolution or ordinance [for primaries], when adopted, is 
effective for all ensuing municipal elections until it is revoked.”).  Alternatively, if the 
language requires that primaries be used for all elections, how does that square with the 
vacancy-filling requirements of section 4.5 of the Charter?3   
 

The second sentence is also difficult, in that the wording is different than state 
statute.  Regardless, however, this language is preempted by state statute and 
unnecessary.  “If not more than twice the number of individuals to be elected to a 
nonpartisan office file for the nomination, their names and the name of the office shall be 
omitted from the state and county nonpartisan primary ballot and the candidates who 
filed shall be the nominees.”  Minn. Stat. § 204D.07, subd. 3.  This sentence also does not 
identify what happens if two nominees or fewer file for an office; the absence of a 
primary is implied but is not certain.  This sentence also does not address a situation in 
which there are multiple seats available, which is not possible now but would be if the 
City elected council members at large.   
 
Sec. 4.2. - Filing for office. 

All persons who shall desire to be elected to any elected 
office shall file an affidavit not more than ten weeks nor less 
than eight weeks before the primary election with the city 
clerk, paying a filing fee to the city clerk in an amount as set 
by ordinance. 

                                              
3 There is some uncertainty regarding the ability to hold primaries for special elections to fill vacancies.  Because 
Ramsey is governed by a Charter, there is an additional layer of uncertainty to this.  Regardless, the statutes are not 
completely consistent with respect to the ability for a municipality to hold a primary election for a special election.  
For example, the timing language related to primaries quoted herein only refers to primaries that occur at the time 
that they would occur for a general election.  Similarly, the term “special primary” only appears in a substantive 
portion of the Election Law in relation to filling vacancies in state senator or state representative offices.  See Minn. 
Stat. §§ 204D.17, subd. 1; 204D.20, subds. 2 and 3; see also Minn. Stat. § 200.02, subd. 5(“‘Special primary" means 
an election held to choose the nominees for vacant public offices to be filled at a special election.”). 
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The city clerk shall prepare and have printed at the expense of 
the city the necessary ballots or other required material for 
such election. 
 
The ballots or other material shall contain no political party 
designation of any candidate and the names of the candidates 
for each office may be arranged on the ballot alphabetically 
according to the surname of each candidate. The ballots or the 
results shall be counted and preserved and the city clerk shall 
be the final custodian of such ballots or returns for the city. 
 
A sample ballot or a facsimile representation of the ballot 
shall be posted at the place of election at least one week 
before such election by the city clerk, whose duty it is to 
preserve such sample ballots. 

 
Commentary: 

 
The first clause of the first sentence, related to the timing of the filing of an 

affidavit, conflicts with state statute and is therefore preempted.  State law dictates that, 
“[i]n a city nominating candidates at a primary, an affidavit of candidacy for a city office 
voted on in November must be filed no more than 84 days nor less than 70 days before 
the city primary.”  See Minn. Stat. § 205.13, subd. 1a (84 days is 12 weeks, 70 days is 
10).  Thus, this provision is preempted.  Numerically, the timing in the Charter language 
coincides with the timing for filing of affidavits for a “municipal general election held in 
March in any year, or a special election not held in conjunction with another election,” 
but no other circumstance.  Id.  Given the conflict between these provisions, the presence 
of primary-possible language creates a complication that does not need to exist.  The 
second portion of the first sentence is fine, but this language does not contemplate the 
filing of a petition in place of the fee.  See id., subd. 4.  The amount of fees charged with 
the affidavit of candidacy is one of the lone instances in which the presence of a Charter 
is helpful, in that fees for candidates are set by statute except that “[a] home rule charter 
city that sets filing fees by authority provided in city charter is not subject to the fee 
limits in this section.”  Id., subd. 3(c).   
 

The second sentence is entirely unnecessary, because that authority is given by 
statute.  “The municipal clerk shall prepare and have printed the necessary election 
materials, including ballots, for a municipal election.”  Minn. Stat. § 205.185, subd. 1.; 
see also Minn. Stat. § 205.17, subd. 1 (“In all statutory and home rule charter cities, and 
in all towns, the municipal clerk shall have printed the official ballot containing the 
names of all candidates for municipal offices and municipal ballot questions.”).   
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The first clause of the third sentence is vague and duplicative.  As to ballots, this is 
language is duplicative of language dictating that “[u]pon receipt of the proper filing fee, 
the clerk shall place the name of the candidate on the official ballot without partisan 
designation.”  Minn. Stat. § 205.13, subd. 1; see also Minn. Stat. § 200.02, subd. 28 
(designating municipal offices as nonpartisan).  As to non-ballot material, this is probably 
unnecessary, as cities generally publish very little information about candidates directly.  
Further, there is no definition of “other material,” such that it is not clear if this is specific 
to material created by the City, or if this would prevent any party identification by the 
candidate on their own materials?  Certainly, the latter could be problematic under the 
First Amendment.   
 

The second clause of the third sentence, regarding the arranging of the candidate 
names on the ballots, is in conflict with state law.  State statute requires that “[t]he names 
shall be arranged on city ballots in the manner provided for the state elections.”  Minn. 
Stat. § 205.17, subd, 1.  For state law, the names are rotated along precinct lines.  Id., 
subd. 2.  Minn. R. 8220.0825 and 8250.1810. 
 

As to the fourth sentence, there are significant statutory requirements on how and 
when the ballots must be “counted,” so the inclusion of this word does not seem to add 
much to the discussion.  Similarly, saying that the ballots must be “preserved” does not 
give a level of detail that would be sufficient to comply with the relevant requirements.  
The Minnesota records retention schedule4 requires that voted ballots be preserved for 22 
months except in the case of a challenge, and unvoted ballots destroyed after 
certification.  The Charter language does not contain an end date on which ballots no 
longer need to be preserved, thus creating an argument that the ballots must be preserved 
forever.  The final clause of this sentence, stating that the clerk is the custodian of the 
records, is completely duplicative of statute.  See Minn. Stat. § 205.185, subd. 3(c) 
(“[T]he clerk shall be the final custodian of the ballots and the returns of the election.”). 
 

As to the final sentence, the requirements that sample ballots be posted and 
preserved are different from, but not necessarily in conflict with state statute.  State 
statute requires that the sample ballot be published and posted two weeks ahead of the 
election, while the Charter requires that the ballot be posted in the polling place one week 
ahead of the election.  See Minn. Stat. § 205.16, subds. 2 and 3.  Given that the polling 
places include non-City buildings, the posting of the sample ballot a week ahead of the 
election seems onerous and unnecessary, particularly in light of the pre-existing statutory 
requirement.   
 

                                              
4 https://www.mcfoa.org/vertical/sites/%7B067FFB58-E3CD-42BA-9FB1-
11EFC7933168%7D/uploads/General_Records_Retention_Schedule_2018.pdf 
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Sec. 4.3. - Procedure at elections. 
 

Consistent with the provisions of this Charter and applicable 
state statutes, the council may by ordinance further regulate 
the conduct of municipal elections. Except as otherwise 
provided by this Charter and supplementary ordinances, 
general state statutes on elections shall apply to municipal 
elections. 

 
Commentary: 

 

There is nothing inherently wrong with any of this language, but it does not add 
anything to the authority of the City or affect the analysis of the language of the Charter 
at all.  Indeed, state statute would apply regardless of whether the Charter agreed with 
that proposition.  Given that the language has no effect, it should be removed.   
 
Sec. 4.4. - Special and advisory elections except for elected office. 

The council may by resolution order any special or advisory 
election deemed appropriate by the council, for any reason, 
and provide all means for holding it. At least 15 days' prior 
notice shall be given by the city clerk by posting a notice 
thereof in at least one public place in each election precinct, 
and by publishing a notice thereof at least once in the official 
newspaper of the city stating the time and the places of 
holding such election. 

 
Commentary: 

 

The second sentence of this Charter section is essentially the same as the second 
sentence in section 4.1, above, and the same analysis applies here.   
 

The first sentence, authorizing advisory elections, is of questionable validity.  
Normally, special elections may only be held if there is a specific law or charter provision 
allowing it, but that statutory restriction does not apply to charter cities.5  This Charter 
language is quite broad, allowing to pass judgment on any issue, so long as the outcome 
is not binding on the City.  It is not clear whether this generalized grant of authority to 
hold public opinion polls at taxpayer expense is sufficient to authorize an election.   
 

                                              
5 Minn. Stat. §§ 205.10, subd. 1 (“Special elections may be held in a city or town on a question on which the voters 
are authorized by law or charter to pass judgment.”); 205.02, subd. 2 (excepting charter cities from 205.10 entirely). 
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Sec. 4.5. - Vacancy of municipal elected office. 

 
It will be helpful to have some commentary before discussing the specifics of the 

Charter language.   
 

State law dictates that “[s]pecial elections shall be held in statutory cities to fill 
vacancies in elective city offices as provided in section 412.02, subdivision 2a.”  Minn. 
Stat. § 205.10, subd. 2.  Thus, the statutory vacancy-filling scheme for cities does not 
apply to charter cities.  See Minn. Stat. § 412.016, subd. 1 (“This chapter applies to any 
city which has not adopted a home rule charter pursuant to the constitution and the laws 
of this state.”).  There is no stop-gap or fill-in measure for charter cities, so the general 
concept of this Charter section does not conflict with statute.  However, the language of 
this section that purports to require special elections within certain time frames after the 
occurrence of a vacancy cannot be complied with under state law.   
 

First, elections may only be held on one of five dates: “the second Tuesday in 
February, the second Tuesday in April, the second Tuesday in May, the second Tuesday 
in August, or the first Tuesday after the first Monday in November.”  Minn. Stat. 
§ 205.10, subd. 3a(a) (“A home rule charter city must not designate additional dates in its 
charter.”).  The Secretary of State interprets this as also limiting primary elections to 
these specific dates.  As a result, unless the special election that would otherwise be 
required to fill a vacancy by this Charter section just so happens to fall onto one of these 
dates, the Charter’s requirements must give way to statute.  Certainly, the requirement of 
Charter section 4.5.5.3 that “a special primary election and a special election shall be held 
in January of the subsequent year following the vacancy,” cannot stand in light of these 
uniform election dates.   
 

Second, there are statutory requirements for notice periods in advance of elections, 
including notice periods for the deadlines for filing affidavits of candidacy.  Minn. Stat. 
§ 205.13, subd. 2.  The statute requires that notice of the filing period be given two weeks 
ahead of the filing period itself.  Id.  Statute also dictates that the filing period occur 
somewhere between 56 and 98 days before the election or primary election, depending on 
the circumstances.  Id., subd. 1a.  Thus, there may need to be up to 112 days, or 16 weeks 
advance notice of the election, not to mention the need to make preparatory decisions at a 
council level.  Where there is some uncertainty regarding the implication of this language 
with respect to primaries that are not correlated with a general municipal election, it is 
clear that a demarcation of eight weeks before the primary (as in Charter section 4.5.5.1 
and 4.5.5.2) is unworkable because it does not give sufficient time to comply with the 
statutorily required notice periods.  Further, it is not clear that the Charter can waive the 
primary if the vacancy occurs within that timeframe as in charter section 4.5.5.1.  See 
Minn. Stat. § 205.065, subd. 2 (dictating that a resolution to hold primaries “is effective 
for all ensuing municipal elections until it is revoked”).  
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With that in mind, turn to the specific language of this section.   
 

4.5.1 When a vacancy in an elected office of the city occurs 
with 365 days or more remaining in the term of the vacated 
office, there shall be a special election held within 90 days 
after the vacancy occurs to elect a successor to serve for the 
remainder of the unexpired term of the office vacated.  
. . . . 
4.5.4 In the case of a vacancy where there remains less than 
365 days in the unexpired term, the council shall, by a 
majority vote, appoint a successor to serve for the remainder 
of said term. In the case of a tie vote of the council, the 
mayor, or acting mayor if the office of mayor be vacant, shall 
make the appointment from the candidates involved in the tie 
vote.  
4.5.5 Office vacancy when less than eight weeks prior to 
primary election.  
4.5.5.1 Special election. When a vacancy in an elected office 
of the city occurs when there is less than eight weeks prior to 
a primary election there shall be no primary election, except 
as provided in section 4.5.5.3 below. The special election to 
fill the vacancy shall coincide with the regular Municipal 
Election and the notice of such vacancy shall be published as 
soon as is practicable.  
4.5.5.2 Vacancy in offices to be voted on in the regular 
Municipal Election. If a vacancy occurs less than eight weeks 
prior to the primary election, in the office of the mayor or the 
council members whose seats are to be voted on in the regular 
Municipal Election, said vacancy shall be considered not to 
exist for the purpose of the regular Municipal Election. The 
person elected to fill the vacancy in the regular Municipal 
Election, if approved by unanimous vote of the sitting 
council, may assume the duties of the office to which elected 
on the first business day following the city clerk's issuance of 
a certificate of election to said person.  
4.5.5.3 Vacancy in an office not to be voted on in the regular 
Municipal Election. If a vacancy occurs in the office of the 
mayor or a councilmember not standing for election in the 
regular Municipal Election, a special primary election and a 
special election shall be held in January of the subsequent 
year following the vacancy to fill said vacancy. The election 
procedures for the special primary election and the special 
election shall be those election procedures for municipal 
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office candidates as prescribed in Minnesota Statutes and this 
Charter. Notwithstanding section 2.3.1 of this Charter, which 
provides for a four-year term for the mayor and council 
members, the term of the mayor and/or a councilmember 
elected pursuant to this subsection will be for the remainder 
of the vacant term.  

 
Commentary: 

 

Throughout this Charter section, the goal of electing a new person to fill the 
vacancy as soon as is reasonably possible is evident.  Requiring that election if there is 
one year or more left in the term is an awkward line, however, because it permits the 
situation where the vacancy occurs after the November general election date in the third 
year of a four-year term but more than one calendar year before the end of the term.  
Further, the requirement that the election occur within 90 days is both onerous and 
largely impossible to comply with.  The dividing line of eight weeks before the primary is 
problematic for similar reasons, as discussed above, because it does not permit 
compliance with the relevant statutory deadlines.   
 

A better line would be 15 weeks before the second Tuesday in August in the third 
year of the term, if there continues to be a primary, or 17 weeks before the first Tuesday 
after the first Monday in November in the third year of the term if there does not.  For 
reference, these dates work out to be April 30th and July 9th in 2019, respectively.  Those 
time frames give the City an opportunity to comply with the relevant notice periods with 
an additional week for the council to declare a vacancy under Charter section 2.5 and to 
call a special meeting for that purpose if needed.  If the vacancy occurs after that 
deadline, the council could appoint until the election of a new official at the next 
municipal general election in the fourth year of the term, at which point the newly elected 
official could take office immediately and serve the balance of the unexpired term before 
beginning their full four-year term.  As discussed elsewhere, the council could continue 
to appoint someone to fill the seat in the interim.  This proposed scheme is similar to that 
required by statute for school board members, with the exception that the timeline 
proposed here can be complied with whereas the timeline in the school board member 
vacancy statute is problematic.   
 

With that line in mind, this entire section of the Charter could be replaced with a 
section that read: 
 

In the event that a vacancy in an elected office of the city 
occurs more than [15 weeks before the second Tuesday in 
August in the third year of the term or 17 weeks before the 
first Tuesday after the first Monday in November in the third 
year of the term], the city must hold a special election on the 
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first Tuesday after the first Monday in November of the next 
even year following the vacancy.  The person elected at that 
special election to fill the balance of the unexpired term shall 
take office immediately after being qualified.   
 
In the event that a vacancy in an elected office of the city 
occurs less than [15 weeks before the second Tuesday in 
August in the third year of the term or 17 weeks before the 
first Tuesday after the first Monday in November in the third 
year of the term], no special election shall be held.  In that 
event, the person elected to that office at the municipal 
general election for the ensuing term shall take office 
immediately after being qualified.   

 
Under that language, a vacancy that occurs in the first year of the term would be 

filled in the next municipal general election, i.e., a vacancy in 2019 is filled at the 2020 
election for the rest of the term.  A vacancy that occurs in the second year of the term or 
prior to the cutoff date in the third year of the term would be filled in the second even-
year election of the term, i.e. a vacancy in 2020 or the first part of 2021 would be filled at 
the 2022 election for the rest of the term into the next term.  A vacancy in the second part 
of 2021 or 2022, as the time after the cutoff date in the third year and any time in the 
fourth year, would simply be filled as normal in the next municipal general election 
except that the person elected would take office immediately and continue to serve into 
the next term.   
 
Other portions of this section: 

 

4.5.2 The city clerk shall give at least 60 days published prior 
notice of such special election, except as set forth under 4.5.5 
of this section.  

 
Commentary: 

 
The requirement of section 4.5.2 is simply that there be a longer period of 

published notice for special elections for vacancies.  There is nothing that would prevent 
that in statute, but there is also no need for it, if the special election language is corrected 
to ensure that special elections are permitted at more regular occasions.  Again, it is 
unlikely that any voter learns of an election only through the notice provided as a result 
of the statutory or Charter requirements.   
 

4.5.3 The procedure at such election and assumption of duties 
of elected officers following such election shall conform as 
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nearly as practicable to that prescribed for other municipal 
elections under this Charter.   

 
Commentary: 

 

The language of section 4.5.3 is entirely unnecessary.  Special elections have to be 
administered just like any other election, regardless of this Charter language.  See Minn. 
Stat. § 205.02, subd. 2 (“In all statutory and home rule charter cities, the primary, general 
and special elections held for choosing city officials and deciding public questions 
relating to the city shall be held as provided in this chapter.”). 
 

4.5.6 If there are insufficient numbers of candidates in a 
regular or special election to fill expiring or vacated 
municipal offices, the city council shall fill said offices by 
appointment until the next regular municipal election. In the 
case of a tie vote of the council, the mayor shall make said 
appointment from the candidates under consideration. 

 
Commentary: 

 
Finally, this section appears to authorize the council to decide not to hold an 

election if it determines that the number of candidates is “insufficient.”  See Minn. Stat. 
§§ 205.10, subd. 6 (“A special election ordered by the governing body of the 
municipality on its own motion under subdivision 1 may be canceled by motion of the 
governing body, but not less than 74 days before the election.”); 205.02, subd. 2 
(excepting charter cities from complying with section 205.10, subdivision 6). There is no 
definition of insufficient, such that this would appear to permit the cancellation of an 
election simply because there were no good candidates.  This would also appear to permit 
the council to decide that there are not enough candidates at a regular municipal election 
(note that this applies to “expiring” offices) and unilaterally delay the election for that 
office until the next general election.  See Minn. Stat. § 205.07, subd. 1 (requiring 
municipal general elections on either even or odd years).  Finally, there is no deadline on 
this, such that the election could apparently cancel the election on election day, or even 
after the results came in.  Indeed, while there is no apparent limitation on the ability of 
the City to cancel the election it is difficult to imagine a situation in which the authority 
supposedly granted by this section could be legal or enforceable.  Once an election has 
been called, the number of candidates is not a justification for cancelling it. 
 
 In conclusion, most of the Charter election provisions could be eliminated.  
Indeed, the entire section could be repealed, making administration of City elections far 
more straightforward.  We look forward to discussing these issues at the Charter meeting. 
 
RRM: #316248 



   
Charter Commission   5. 2.           
Meeting Date: 02/13/2019  
Submitted For: Jo Thieling, Administrative Services 
By: Jo Thieling, Administrative Services

Information
Title:
Discuss Commissioning a Study on Alternate Sources for Road Funding

Purpose/Background:
The Ramsey City Council has been discussing road funding options, most recently again beginning in March 2018.
The Council reviewed draft scenarios of possible future debt for the next 10 years which included funding for
roads, capital equipment and a public works campus. Staff also presented the net impact if road related debt was
removed and other funding was identified. The Council expressed the desire to have input from the public on road
funding options as well. 

Subsequently, the City contracted with WSB Engineering to do a review of financing options and a citizens
engagement process over an eight-month period to identify the best funding options. It was felt that this period of
time would allow for a thorough discussion among all stakeholders. The proposal stated that road funding options to
be discussed include those currently being utilized. Currently the city uses shared funding between the City tax levy
and special assessments. The city also wanted to explore alternative options such as the utility franchise fees. 

The Council formally approved a contract with WSB Engineering to administer the community discussion on road
funding options at their August 28, 2018 meeting. The first open house to discuss road funding options was held in
January 2019 with members of the various city commissions. Additional meetings are scheduled on March 20 and
21 to continue the discussion and to respond to questions from the community. 

Prior to adopting the current assessment policy for road construction during 2013-2014, the city explored the use of
franchise fees. Alternatives are being considered given the fact that the city now better knows the actual cost of
projects, and has data to analyze the impact of the assessment method on residents and overall city debt levels.

Previously, the Charter Commission was involved with the discussion in terms of potential charter language that
would define how franchise fees might be utilized by the city. This effort was abandoned after the City Council
implemented an assessment policy for road construction in lieu of franchise fees. Charter Commission Chairperson
Field inquired whether or not there are financial resources available to the Charter Commission to request an
independent study on the same issue - road funding alternatives. 

According to State Statutes (sec. 410.06) The members of such commission shall receive no compensation, but the
commission may employ an attorney and other personnel to assist in framing such charter, and any amendment or
revision thereof, and the reasonable compensation and the cost of printing such charter, or any amendment or
revision thereof, when so directed by the commission, shall be paid by such city. The amount of reasonable and
necessary expenses that shall be so paid by the city shall not exceed in any one year the sum of $10,000 for a first
class city and $1,500 for any other city; but the council may authorize such additional charter commission expenses
as it deems necessary. 



Therefore, statute allows the Charter Commission to spend money only on Charter amendments and that amount is
limited to $1,500, unless the Council approves more. There is no funding to use for non-amendment purposes. The
Charter may also make a recommendation to the City Council to study certain aspects of road funding that they
believe are not currently being addressed in the current disccussion.

Staff contacted the League of Minnesota Cities to ask about any studies that may already have been done with
regard to road funding options. The response received was that the city is limited to funding through property taxes,
special assessments and franchise fees. There are no other road funding options currently available. 

Recommendation:
Discuss options for moving forward.

Action:
Based upon discussion. 

Attachments
No file(s) attached.

Form Review
Inbox Reviewed By Date
Kurt Ulrich Kurt Ulrich 02/06/2019 03:17 PM
Form Started By: Jo Thieling Started On: 01/31/2019 02:05 PM
Final Approval Date: 02/06/2019 



   
Charter Commission   5. 3.           
Meeting Date: 02/13/2019  
By: Jo Thieling, Administrative Services

Information
Title:
Approve Year End Activity Letter to Chief Judge for Year 2018

Purpose/Background:
Purpose: To fulfill the requirement of submitting an annual report to the Chief Judge of the Tenth Judicial District.

Background: In accordance with Minnesota Statutes 410.05, an annual report reflecting the activities of the Charter
Commission must be submitted to the Chief Judge of the Tenth Judicial District. Attached to this case is the
summary letter for year 2018 for the Commission's review, comment and approval. Once approved by the
Commission, staff will forward the letter to the Chief Judge. 

Recommendation:
Approve the year-end annual report letter for 2018 and direct staff to submit such letter to the Chef Judge, as per
State Statutes requirements. 

Action:
Motion to approve the year-end annual report letter for 2018 and direct staff to submit such report to The Honorable
Douglas B. Meslow, Chief Judge of the Tenth Judicial District.

Attachments
Year End Summary Letter

Form Review
Form Started By: Jo Thieling Started On: 01/16/2019 10:48 AM
Final Approval Date: 01/16/2019 



 
 
 
 
 
 
 
January 16, 2019 
 
The Honorable Douglas B. Meslow       
Chief Judge Tenth Judicial District 
Anoka County Court House 
325 E. Main Street 
Anoka, MN 55303-2489 
 
Re: City of Ramsey, Anoka County, Minnesota, Charter Commission Annual Report 

 
Dear Judge Meslow: 
 
In accordance with Minnesota Statutes 410.05, the following is an annual report reflecting the 
activities of the City of Ramsey Charter Commission during the year 2018. 
 
Members of the Charter Commission for year 2018 were as follows:  Susan E. Anderson, Mark 
Barrows, Jim Bendtsen, Benjamin Deemer (Vice-Chair), Joseph Field (Chair), Joshua Fuhreck, 
Jennifer Leistico, John Niederhaus, and Chad Sivertson.     
 
The Commission fulfilled their requirement of meeting at least once during each calendar year by 
calling a meeting to order on Tuesday evening, December 17, 2018.  The Commission approved 
meeting minutes, approved the year-end summary letter for year 2017, reviewed Charter 
Commission member terms, noting that Mark Barrows was reappointed to a four-year term, and 
received information relating to an upcoming review of the City’s Charter Chapter 4.  The Charter 
Commission noted that there are sections of this Chapter that must be changed to align with the 
State Statutes requirement of uniform election dates for special elections.  Chapter 4 will be 
reviewed in its entirety.  The Commission directed that a follow-up meeting be scheduled for late 
January/early February 2019 to review sections of the Charter. 
 
Very truly yours, 
 
On behalf of the Ramsey City Charter Commission 
 
 
 
Jo Ann M. Thieling, CMC 
City Clerk 
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