SUNNY PONDS DEVELOPMENT AGREEMENT
. CITY OF RAMSEY
ANOKA COUNTY, MINNESOTA

THI'S' AGREEMENT. made and emtered into by and bctwcc'ﬁ,th'e CITY OF
RAMSEY, a municipal corpomliaﬁ of the State of Minnesowa (the "CITY"), and NORTH
SUBURBAN DEYELOPMENT, INC., a Minnesota corporation. w’hosc address is 8741
Central Avenue N.E., Blaine, MN 55434 ¢the "DEVELOPER™).

WITNESSETH:
_ WHEREAS, the DEVELOPER is the fce owner of the foilomng described property
situated in the CITY OF RAMSEY, County of Anoka, State of Minnesota, and lcgallv described
in Exhibit A and attached hereto; and

WHEREAS, on June 23, 1992, pursuant to Resolution No. 9’-06-!59 the CITY has
approved the final plat of the Subject Property which plat is known as SUNNY PONDS (the
*Plat”), which approval is contingent on certain requiretnents, including DEVELOPER and
CITY entering into this Agreement; and

WHEREAS, DEVELOPER has submitted a petition requesting the exiension of sewer
ard water to the Subject Property: and

WHEREAS, a trunk usage charge is required by the CITY for usage of its Trunk Sewer
and Water System, which charge is $1357 per residential unit created:; and |

WHEREAS, the DEVELOPER has submitted a petition 10 the CITY requesting the
construction of the following improvements in the Plat, to-wit: Sanitary sewer, storm drainage
facilities, watermains and appurtenances, and streets with concrete curb and gutter, which
improvements are termed Stage [ Improvements in the City Code ("Stage I Improvements™); and

WHEREAS, pursuant to said petition, the CITY ordered the preparation of a feasibility
report prepared by its City Engineer relating to the proposed Stage | lmmuMu; and

WHEREAS, the CITY will corduct an Improvement Public Hearing on the Stage |
Improvements on prior to ordering the Improvements; and

WHEREAS, no expenditure of CITY funds, including the ordc.nng of plans and
specificadons, will be made untl the City Codc eSCTOW rcquu'cmcnu have been completed by
DEVELOPER: and

WHEREAS, Cuy Code Section 9.50.50 defines "Stage 1" Improvernents and "Stage II°
Improvements which respective definitions are used herein when reference is made 10 “Stage I
and "Stage 1" Improvements. '
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NOW, THEREFORE, the CIT Y and DEVELOPER agree as follows:
. l.
STAGE I IMPROVEMENTS AND FINANCIAL GUA RANTEES: -

. CILLIQ_QLQc_lemmm The CfTY will order the improvements 1o be

Constructed and direct the City Engineer 10 prepare plans and specifications and advertise
for bids and wilt award » contract for the construction of the Stage I Improvements 1o the

lowest responsibie bidder.

. ! That the recitals above and the
provisions of the City Charter. Subdivision Code, Zoning Code and Public Improvement
Code of the CITY, as amended 10 date hereof, are incorporated herein by reference.

- Bhasing Plan, The DEVELOPER agrees thal the Plat will be developed generally in
accordance with the Phasing Plan prepared by Caine and Associates and dated received by
the City on June 23, 1992 and antached hereto as Exhibit B.

. Improvements to be Constructed by City, The CITY agrees to construct the
requested Stage I lmpmv;:_nxnts as petitioned for by the DEVELOPER. together with
those Stage I Improvements which are described in Para graph 16 herein, according to the
terms and conditions of this Agreement. The Stage | Improvements 10 be constructed are
s follows: streets. munici;ial water, sanitary sewer trunk and laterals, a storm sewer
System, and street hights,

Each of the strects, described herein, will be hard surfaced with bituminous material
including installation of concrete curbs, ditches and back slopes.

. w&ﬂmm This street will be constructed to Municipal State -

Aid (MSA) siandards. The DEVELOPER agrees o rough grade the roadway as per

will be levied and paid as special assessments a gainst the subject property as provided
herein. The grading, as described herein, shali be completed prior to the CITY
nndcrrakjng consuuction of mj' of the Stage I Improvements described above. The CITY
will fund costs necessary 1o upgrade the sireet 10 MSA standards, -
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The DEVELOPER shall be
responsible, at its expense; for rough grading of all lots and streets in accordance with the
plan drawn by Jeffrey N. Caine and dated April 29, 1991. If any walkout lots are desired,
the DEVELOPER shall submirt a revised grading plan specifying lowest walkout floor
clevation and soil borings showing apparent high groundwater elevation.

The DEVELOPER shall also be rcsponsi$lc. at its expense, for installation of gas.
telephone, and electric utility improvements, with the exception of streer lights. The
DEVELOPER shall be responsible for com leting the rough grading and providing lot
comer stakes prior to the installation of unde nd utilities. o

In addition, the DEVELOPER shall be responsible. at its expense. for providing 50 scale
plans detailing all significant features and vegenation 1o the CITY, prior 1o grading the area
designated as park on the final plat. The DEV ELOPER shall final grade and guarantee
turf establishment with 2 minimum of three (3) inches of quality topsoil in accordance with
the City's park plan specifications. -

The CITY hercby agrees 1o consruct the park a# Stage | improvements no later than Phase
2 of Sunny Ponds,

. mmm&ﬁm The DEVELOPER shall be responsible for the

cost of establishing seed or sod in all boulevards within thirty (30) days of the compledon
of the street improvements. and restore all other areas disturbed by the development
grading operation in accordance with the approved erosion and sediment control plan. The
DEVELOPER shall aiso be responsible for the cost of cleaning any soil, earth or debris
from the wetlands within and adjacent 1o this Pla resulting from grading performed in the
development of the land,

. Einancing, In the event that the CITY, for whatever reason, is unable to self the bonds
&s anticipated herein, the construction of the improvements shall immediately cease uniil the
CITY approves an aliernate method by which 1o insure payment to the contractor for
constuction of the Stage | Improvements. '

- Developer Reimbursement of All Ciiv Eménses. The DEVELOPER agrees 1o
fully reimburse the CITY for all cos:s incurred by the CITY including, but not limited 1o,
the actual cost of construction of sajd Stage 1 Improvements, engincering fees,
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administrative fees, legal fees, inspection fees, interest fees, costs of acquisition of
mecessary easements, if any, and any other cost incurred by the CITY relating to this
Development Agreement and the installation of the aforementioned improveme:ts. In
e addition, the DEVELOPER agrees as follows:

(2) The DEVELOPER agrees to reimburse the CITY for all costs described above
pertaining to improvements by special assessments to be levied against the Subject
Property payable over five (5) years. However, special assessments against each lotin
the Subject ij)cn}- must be paid in full upon occurrence of any of the following with

~ respect to each such individual lot: Prior to transfer of title, prior to issuance of an
occupancy permit, or upon filing of any liens whichever occurs first. No Certificates
of Occupancy will be issued without prior payment of all outstanding special
assessments aganst any such lot.

(b) The DEVELOPER agrees to notify the CITY of all sales of lots within the Plat.

(c) The DEVELOPER and the CITY agree that the costs described above pertaining 10
the improvements shall be assessed against the benefiued property on 3 five (5) year
term, pursuant to City Code and that the financial guaraniee, described in paragraph 10
below, will be in force and effect until all such special assessments are paid and all
other obligations of DEVELOPER under this Agreement are satisfied. The
assessment and the specific terms of the assessment shall be pursuant to the terms of
the "Sunny Ponds Special Assessment Agreement”, attached hereto as Exhibit "C” and
incorporated hercin by reference. The financial guarantee described in paragraph 10
may be applied by the CITY 10 any of the obligations set forth in this Agreement in the
sbsolute and sole discretion of the City Council. The CITY may pursue any other
remedy for enforcement of such obligations or collection for the costs incurred by the
CITY in connection therewith, and is under no obligation to apply the financial
guarantee 10 any onc or number of obligations as long as the CITY determines that
there is a reasonable basis for believing that the dollars remaining in the financial
guarantee may be needed 10 assure compliance with other remaining obligations of the
DEVELOPER.

10. Develooer's Financial Guarantee, The DEVELOPER agrees and understands that

the CITY has the right, privilege and duthority pursuant to Minnesota Statutes Chapter
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462.358 and as amended as a condition precedent to the approval of the plans and
specifications and approval of a final plat, w prescribe requirernents and the extent to
which, and the manner in which the steets be graded or improved, and the water, sewer,
and other utility mains, piping, or other facilities shall be installed and that the \
DEYELOPER shalt provide a financial gusrantee 10 the CITY to provide for the actual
construction and instaliation of the required Siage | improvements and all other obligations
of DEVELOPER provided for herein within a period specified by the City Council.

Said financial guaraniec shall provide that the CITY possess the statutory power to enforce
such financial guarantee by all appropriate and legal remedies. The financial guarantec shall
be satisfied by the DEVELOPER depositing cash with the CITY as follows: In addition

o that required by paragraph four (4), the DEVELOPER shal! deposit with the CITY
cash in an amount equal 1o fifteen percent (15%) of the total cost of the project. In licu of
this cash deposit, the DEVELOPER may file an immevocable Letter of Credit or some other
form of financial guarantee acceptable 1o the CITY in a minimum amount equal to twenty
percent (20%) of the total cost of the project. This financial guarantee, in addition to those
purposes described above. shall assure the CITY that the improvements required herein
will be actually constructed and instalied according to the specifications approved by the
CITY, that the special assessments are paid as required herein, and that the
DEVELOPER will fulfill all obligations set forth in this Agreement. Because of the need
to guarantee the payment of the special assessments, the escrow shall be retained until all
obligations of the DEVELOPER, including the payment of all special assessments, are

satisfied.

w

i—uu’ﬁr“/’"é

The DEVELOPER agrees 1o pay all costs associated with the installation of sanitary
sewer, water, and siorm watcr systems necessary 1o provide service to the development
with the exception of those elements which are required 1o be oversized 10 enhance the
overall pcrfbnnance of the system or to provide extra depth to service furure upstream
service areas. Eight inch (8) watermain and eight inch (8") sanitary sewer is considered 10
be normal sizes for providing lateral service. The DEVELOPER'S share of the total
estimated cost of the Stage ! Improvements is Three Hundred Thirty Nine Thousand
Dollars ($339.000.00). Thercfore, the cash deposit shall be in the amount of Fifty
Thousand Eight Hundred Fifty Dollars ($50,850.00) or Sixty Seven Thousand Eight
Hundred Dollars ($67.800.00) with any other form of financial guarantee. This financial
guarantee, in addition to those purposes described above, shall assure the CITY that the
improvements required herein will be actually consiructed and instalied according 1o
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specifications upptovcd by the CITY, and that the special assessments are paid as required
herein. Because of the need to guaranice the payment of the special assessments. the

escrow shall be retained for the five (5) vear pavment term of the assessments, or cather

date and lesscr amount at such rime that outstanding special assessments and all other
developer obligations are less than the original cash requirement.

11. Eﬂmﬂ_cml; it is undersiood and agreed that construction cost amounts set forth in
this Agmcmcnt as Stage I and Stage I Improvements, unless specified a3 fixed amounts,
are estimated. The DEVELOPER agrees 1o pay the entire cost of said improvements

 including interest, ﬁscal cngmcmng and iegal charges.

12. Mumun_ﬂmm_ﬁmm The DEV ELOPER agrees 1o supply

the financial guarantee as described above 1o the CITY prior to the CITY ordenng
prepanation of the plans and specifications for construction of the Stage | Improvements.

I1.
STAGE IT IMPROVEMENTS AND FINANCIAL GUARANTEES:

13. Street Cleaning, From time to time, the CITY may remove accumulations of soil, earth
and debris from the sreets resuliing from the construction of the Plat. It shall be the
DEVELOPER'S responsibility to pay the costs associated with this necessary street
cleaning. Invoices from the CITY 1o DEVELOPER for such costs shall be paid within
fifteen (15) days of the daie of invoice.

u.immmmLEizn:..Sm_u_umm_suLcﬂm The CITY will instali

the Plat, as Stage Il Improvements, streeviraffic signs and secalcoating. The
DEVELOPER will pay to the CITY as amoumt equat o 100% of the City Enpincer's
estimnated construction cost of the items prior 1o recording of the final Plat. The
DEVELGPER shall 2iso deposit an amount that is determined by the CITY 10 be
adequate © aid in mcopc;anon and muntenance of street lights 1n locations determuned by
the City Engineer and insialied by Ancka Electric Cooperative for the first three (3) years.
The CITY wili bill residents in the Plar at leasi quarterly for street light maintenanve and
operation costs; billings will be initated at the time of connection to municipal water and
sanitary sewer. The cost of these nems is:
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subsequent owners of lots within the Plat, agrees that the CITY may install said
improvements on any lot(s) and specially assess its cost therefore against the Joi(s). The
DEVELOPER hereby waives all right to a public hearing and other statutory rights or

-
| | | r
Street Cleaning ~ $300.00 ;
Sealcoating ' o $5.300.00 1 o
Four (4) Street Signs $40000 C
Street Light Maintenance & Operation for 3 Years - $300.00 N
Five (5) Traffic Contro! Signs . - $500.00 ; il
TOTAL | $6,800.00. 10
15.Hard Surfaced Driveways and Sodded Boulevards, Hard surfaced driveways :
and sodded boulevards arc a requirement for each lot in the Plat. Said impm\-mhis shall
be instalied by the building permit applicant or the homeowner at the time the Cenificate of " ";’.\
Occupancy is issued or as soon thereafter as possible, weather permitting. In the event .o
these improvements are not timely instalied, the DEVELOPER, on behalf of ali ‘ :;
w
P

B '

City Chaner rights granted a property owner relating to special assessments, including the
right to appea! the special assessment for instaliation of the improvements described in this
paragraph. In addition, DEVELOPER grants the right to the CITY 10 enier on each lot :
of the Plat in order 1o install the improvements described in this paragraph, in the event it is ¢
necessary for the CITY 10 install these improvements and specially assess the same. %
IEL _
PERMITS, OCCUPANCY AND PROPERTY VALUES: *
8
16. Requirements for Building Permits. No building permit for any lot in the Plat shall ,
be issued until {2) vehicular access to the lot is provided including the installation of Class b

V material on 2ll streets in the Plat; (b) sie plan approval is granted by the CITY and any
additional expense incurred in giving site plan approval has been reimbursed 1o the CITY;
(c) a Certificate of Survey, including that information required by the CITY, has been
supplied to the City Building Official; and (d) 3il the financial guarantees required by the
CITY have been satisfied. The DEVELOPER will be permitted to consouct model :
homes on lots of its choosing within the Plat notwithstanding that item (a) above has not
been fully complied with. Any additional costs incurred by the CITY due to construction
of mode} homes shg!! be paid by the DEVELOPER withun fifteen (15) days of notfication
of said cost. However, under no circumstances will any model home be occupied as a
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residence until item (a) is fully complied with,

17. Bequirements for Plumbing, As a pan of the plumbing requirements, backflow

preventers shall be instlled in each sewer line.
1V,

i) o

PARK DEDICATION:

18.Cash Contribution and Lapd Convevance, Park dedication shall, in pant, be

satisfied by the DEVELOPER conveying to the CITY, the park as shown on the final
plar. The amount of the land convevance is 1.82 acres and shall satisfy thiny-eight percemt
(38%) of the park dedication due on the Plat. The balance of the park dedication
requirements for this p'hasc of Sunny Ponds shall be satisfied by a cash contribution in the
amount of Three Hundred Ten Dollars ($310.00) per lot. given a $500.00 standard park
dedication fee. The amount of the cash ¢ontribution for this first phase of Sunny Ponds is
Fifieen Thousand Five Hundred Dollars ($14.570.00}, which represents 47 lots times

ot AT gy 2y
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$310.00.
' V.
GENERAL
19. Access to Lots, A.ll lots in the plat shall be restricted from access onto Nowthen Blvd., 1
N.W. Only Lot 9 of Block 2 shall be allowed an access onto Sunfish Lake Drive at a point [
no closer than one-hundred (100) feet from the intersection with Nowthen Blvd. N.W. i

20.Tree Disease Prevention and Disposal, The DEVELOPER shall prevent the

introduction and spread of tree disease into the residual tree populations of the Plar and
adjoining propertics and reduce the impacis of construction on the residual property of the
Plat and adjaining properties, The DEVELOPER in order to accomplish this shall:

3. Install physical bamiers, such as snow fence, around trees thar are to rermain. The fencing
shall be located at the dripline of these remaining trees.

. -"¢4WNF\-W%9-¢.-1M-' FrUR.

b. Insure that all equipment operators will have readily available, a ree wound dressing and
will apply it immediately 10 damaged oak trees if wounding occurs from April 15 through
July 15,

¢. Insure that trees will only be skidded against other trees that are to be removed. Trees in
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the middle twenty (20) feet of a road exsement will be removed first, with TeMaining trees
to be skidded toward the middie of the road casement. This same procedure will apply o0
building sites, | S _

d. Mature rrees, especially oak and elm, adjoining an easement so that roots enter the
disturbed construction area shall first be scvered by a vibratory plow o prevent shattering,
scraping and exposure of roots of high value ees on ad Joining property.

¢. Recognized trees of value, suitable for tee spade removal and that would otherwise be
destroyed, shali be identified with ribbon and offered 10 the City at least five (5) days pnor
to destruction.

f. Trec wood removed during constructon., road building and sewer/water instaliation shali
be buried, burned, chipped or hauled o a lcensed wood disposal site,

Wood waste disposal must take into actount wee disease control, especially for oak wily
and Duich Elm disease. The tree inspeczor needs 1o make a site INSPection 1o ascertain tree
disease hazard prior to construction 13 order 1o minimize impact on trees adjoining
casement, (including root damage and grade changes) and for disease control. An
inspection to reduce or abate wood wasze xsposal must also marage air quality impact and
smoke nuisance 1o adjoining property owners as well as fire safety concerns.

Whole trees may not be disposed of by burning. Trunks and limbs larger than six (6)
inches in diameter must be salvaged for izmber, firewood, chipped or hauled to a licensed
wood disposal site. Application may be rmade for an open burning permit 10 dispose of
brush less than six (6) inches in diameter and stumps with less than four feet of main
trunks anached. The location of the proposed open burn site will be specified by the City !
Engincer, Environmental Specialist and Fire Chicf. Wood disposal by burning requires i
whole tree volume reduction, proposed sise inspection prior to cleanng and an open
burning permit. Residual ash and unbumned stumpage may be buried oa the site ar the
direction of the City Engineer. Chipped raserial may be applied and wtilized on site 1o
nutigate root damage from grade changes of the easement or nghi-of-way and for erosion
control and top soil restoration. |

_ 21.£numummg_mjmw Tre DEVELOPER shall adhere 10 all City

ordinances relating to, but not Limited w. dumping of garbage, site development,
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construction debris, open burning, etc.

mem The DEVELOPER agrees that it will pay to the CITY all

CITY expenses incurred in the approval of the Plat, including, but not limited to
adrministration expenses, engineering and legal fees. Said expenses shall be paid within
fifteen (15) days of billing by the CITY and outsaanding billings shall be paid prior to
recording of the Final Plal. Any expenses incurred after recording of the Final Plat shall
also be paid within said fifieen (15) day billing period. Failure 1o pay the CITY'S
expenses within the fifteen (15) day billing period will permit the CITY 10 draw upon any
of the escrows required by this contract for payment

23.B.:imhnm:mmj__m_m_qu‘ The DEVELOPER agrees 1o reimburse the CITY for

all costs incurred by the CITY in defense or enforcement of this Agreement, or any portion
thereof, including court costs and reasonable engineenng and attorney's fees.

24. Marketable Title, Prior to recording of the Final Plat, the DEVELOPER shall provide
the CITY proof of marketable title to the Plat cither through a currently certified abstract,
registered property abstract or title insurance.

25.C£Lﬁ.ﬁmuLQggy_nm The 1erm "Centificate of Occupancy” as used in this

Agreement shall be defined as a document issued by the City's Building Official which
suthorizes the szructure to be used for its intended purposes.

Z&IHMLQL_ABL&QM If any portion, section, subsection, sentence, clause,

paragraph or phase of this Agreement is for any reason held to be invalid by a court of
competent jurisdiction, such decision shall not effect or void any of the other provisions of

this Agreement

27. Brool of Authority, When the DEVELOPER is 3 corporation, the CITY requires
proof of authority by the COIPONALion o execute this Agreement. This proof of authority
could be sarisficd by providing the CITY with a certified copy of minutes of the corporate
Board of Dircctors granting such suthonity. |

28.R:C.Q.Ldj_uuf_mn. The Plat shall not be released for recording until the

DEVELOPER has submitted soil bonings and a graing plan which indicates lowest floor

elevations and sediment control. and the plat has received a sausfactory review by the
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Lower Ruen River Water Management Organization . The grading plui skall be subject to

the approval of the City Engineer. .
<9.Recording_of Development_Asreement, The DEVELOPER agrees that this
Development Agreement shall be recorded in the office of the Anoka County Recorder and
agrees that the terms and provisions of this Agreement shall run with the land and shall S
bind the DEVELOPER, its successor and assigns. _ '3 ¢
SO.MMMAmgm i the DEVELOPER fails to perform any of ihe terms N -
of this Agreement in the manner required by the CITY the CITY shali be enutied 10 ?"
recover, from the DEVELOPER or the issver of DEVELOPER'S financial guarantee, s
the full amount of any and a1 financial guarantees.  Breach of any of the rerms of this :;
Development Agreement by the DEVELOPER shall also be grounds for denial of -~
Building Permuts for buildings in the Plat. - £ P
: .
IN WITNESS THEREOF, the parties have hereunto set their hands and seals, this 2"y
Dﬁt\é . 1992 ' i
. !
NORTH SUBURBAN DEVELOPMENT, INC. CITY OF RAMSEY: t
:
:
. : ~ 3
STATE OF MINNESOTA ) ' ‘ 1
) ss.. £
COUNTY OF ANOKA ) k

On the ot day o Jully | 1992, before me a Notary Public personally
appeared James GiDertson and Ryan Schroeder, 10 me personally known, wha, bein £ cach by
me duly sworn did say that they are respectively the Mavor and City Administrator of the Cury
of Ramsey. the munikcipal corporation named in the foregoing instrument, and seal astixed 10 -
said insument is the corporaie seal of said municipal corporanon, and the said instrument was i
signed and seaied on behalf of said municipal corparaiion by authonty of its Cury Councii and ,
sud James Gilberison and Ryan Schroeder acknowledge said instrunient 10 be the free act ang

3 "y ey ' :
decd of said municipal corporation, i
™ sl N ] 3
gy .
JAMES O GROMBSERG
WOTARY P K — NSOTA f
BENTCN (o MTY ;
My Comm Eaguros Wy 3 1993
‘ . werrs
- e Ty [ ] _.‘-.-sz':,“::-,- 5“1?4{‘5‘3‘.“3“"?‘?!'{1’%.‘2‘7“*""5— P R . . .




EXHBIT A

That pant of the West Half of the Northwest Quanter of Section 25, Township 32, Ranse
23, Anoka County, Minnesota, lying northeasterly of the center kine of C.S. A H. \a 5,
EXCEPT the south 1,386 teet of the east 220 feet of said West Half of the Nonbu s
Quarter and EXCEPT that pant of the Northwest Quarter of the Nonhwest Quarter of
Secuon 25, Township 32, Ruange 25, Anoka County, described as follows: Berinming az
the intersecuon of the center line of Nowthen Boulevard with the north line of Sechion 2o,
Township 32, Range 25, Anoka County, Minnesota: thence southeriy along the center ine

of said Nowthen Bouievard, s distance of 891.00 feet: thence northeasterly at right anz.es.
a distance of 264.00 {cet; theace northerly 1o the northwest corner of the Northwest Quier
of the Northwest Quarter of said Section 25; thence westerly along the north line of sud

Section 26 1o the pant of bennning. :

-and- j

The north 320 feet of the south 1,386 feet of the east 220 feet of the West Half of the

Northwest Quarter of Section 25, Township 32, Range 25, Anoka County, Minnesota.

Upon reconding of the Plat, described as:
Lots 1 through 4, Block I: Lots 1 through 9, Block 2: Lots 1 through 28, Block 3:
Lots 1 through 9. Block 4: Qutlot A and Outlot B; Sunny Ponds, City of Ramsey,
Anocka County, State of Minnesota. )
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- EXHIBIT C | | r
SUNNY PONDS SPECIAL ASSESSMENT AGREEMENT Fi
THIS AGREEMENT made thiso/ sy of Y ofey . 1992, by and

between the City of Ramsey, a Minnesota muniéipal'%/orpcfétion {hereinafier referred to as the
*Gity"), and North Suburban Development, Inc., a Minnesota corporatio;

WITNESSETH: -

WHEREAS, North Suburban Development, Inc. (hereinafier referred to 2s “Owner™) is the
owner of certain real property in the City of Ramscey, legally described in Antachment 1, anached

hereto and hereby made a part hereof (hereinafter referred to as the "Subjcct-Propcny"); and R
"'WHEREAS, Mﬂ desires to subdivide and develop the Subject Propenty; and ‘:f\
WHEREAS, the development of the Subject Propenty will require the construction of : ~

certain public improvements, generally including sanitary sewer, siorm drainage facilitics, water Y )

mains and appunienances and streets with concrete curb and gutter (hereinafter referred 1o as the ; 0

"Improvement Project”); and ' 3 r

WHEREAS, a public hearing will be held prior 10 awarding any contract for the
construction of the public improvements; and |

WHEREAS, the Owner wishes for the City 10 construct the Improvement Project without
notice of hearing or hearing on the special assessments levied to finance the Improvement Project, i
and o levy 100% of the cost of the Improvement Project against the Subject Property; and .

WHEREAS, the City is willing to construct the Improvement Project as requested by the '
Owner withcut such notice or hearing, provided the assurances and covenants hereinafter stated are
made by Owner 1o ensure that the City will have valid and collectable special assessments to
finance the cost of the Improvernent Project; and _

WHEREAS, were it not for the assurances and covenants hereinafter provided, the City
would not construct the Improvement Project without such notices and hcaﬁﬁgs and is doing so
“solely at the behest, and for the benefit, of the Owner: B

NOW, THEREFORE, ON THE BASIS OF THE PREMISES AND THE MUTUAL
COVENANTS AND AGREEMENTS HEREINAFTER PROVIDED, THE PARTIES HERETO .
AGREE AS FOLLOWS: | f .

l. Owner hereby pcnnons the City for cons:ructiori of the Imprbvcmcm Project on the -
Subject Property. ) L :

2. Owner represents and warrants thal it is the Owner of 100% of the Subject
Property; that i has full legal power and authonty to encumber the Subject Property as herein
provided; and that as of the date hereof, 1t has fee simpie absolute ttle in the Subject Property,
which 13 not subject to any liens, interests, or cncumbrances, except as listed op Antachment Two,
attached hereto and hereby made a pan hereof. :
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5 2 Owner requests that 100% of the cost of the Improvement Project be assessed
¥ againsi the Subject Propenty. Owner understands and agrees that the cost of the Improvement
kY Project will be determined in accordance with the Ramsev City Chaner and Ramsey City Code
Sections 4.60 o 4.60.23 and standard city practices and that such cost is estimated 1o be Three
Hundred Thirty Nine Thousand Dollars (3339,000.00). Special assessments shall be spread on a
unit (per lot) basis in accordance with standard city assessment practices, against the Subject
¥ exclusive of public nght-of-way or land dedicated 1o the public at the present time or upon

future subdivision of the Subject Property. '

4. Owner waives notice of hearing and hearing on the special assessments levied to
finance the Improvement Project pursuant to City Code Section 4.60.10 and specifically requests
that the Improvement Project be constructed and special assessments Jevied therefor without

hearings. :

s. Owner waives the right to appeal the levy of special assessments in accordance with
this Agreement pursuant 1o City Code Section 4.60.12. or reappoeriionment thereof upon land
division pursuant to City Code Section 4 60| 1, or othérwise, and further specifically agrees with
respect to such special assessments of reapporuonment that;

8. Any requirements of City Code Sections 4.60 to 4.60.23 with which the City does
‘ot comply arc hereby waived by Owner. o

b The increase in fair market value to the Subject Propenty resulting from construction
of the Improvement Project will be in an amount of at least the amount of the total
potential project cost specified in paragraph 3, above, and that such increase in fair
market value is a special benefit 1o the Subject Property,

€. - Assessment of 100% of the cost of the Improvement Project against the Subject :
Propeny is reasonable, fair and equitable and there are not other properties against o
which such cost should be assessed. S

[T&é/ "ﬁ“if"é B
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d."  Owner further specifically waives notice and right to appeal reapportionment of
such special assessments upon land division pursuant 10 City Code Section

4.60.11.

6. Owner understands and agrees that the City may provide for the payment of such
special assessments in installments bearing such interest as may be determined by :
the City Council. However. the decision whether 1o allow payment in installments, ;
the penod of time over which the speciai assessments may be paid and the interest 3
ratc 10 be applied is in the absolute and sole discretion of the City Council, subject : g

Pletes 2o i

only 10 limitations imposed by law,

7. The covenants, waivers and agreements contained in this A greement shall bind the
successors, and assigns of the Owner and shall fun with the land legally described
in Atachment One and bind all successors in interest thereof. 1t is the intent and

agreement of the parties hereto that this Agreement be in a form which is recordable .
in the office of the County Recorder of Anoka County, Minnesota and agree 1o b
make any changes in this Agreement 1o effect the recording and filing of thus -gs _
Agreement against the nitie of the Subgect Property. _ y

:

8. This Agreement shall ierminate upon the final pavment of all special assessments
against the Subject Property levied pursuant 1o this A greement for the Improvemen
Project; and the City shall execute and deliver such documneats, in recordable form,

- as arc necessary o extinguish its rights hereunder. - _
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ATTACHMENT 1
~LEGAL DESCRIPTION

That part of the Wes: Half of the Northwest Quarter of Section 25, Township 32, Range
25, Anoka County, Minnesota, lying northeasterly of the center line of C.S. A.H. No. §,
EXCEPT the south 1,386 feet of the east 220 feet of said West Half of the Northwest
Quarter and EXCEPT that pant of the Northwest Quarter of the Northwest Quarter of
Section 23, Township 32, Range 25, Anoka County, described as follows: Beginning at
the intersection of the center line of Nowthen Boulevard with the north line of Section 26,
Township 32, Range 25, Anoka County, Minnesota; thence southerly along the center line
of said Nowthen Boulevard, a distance of §91.00 feet: thence nontheasterly at right angles,
a distance of 264.00 feet; thence nontherly 1o the northwest comer of the Northwest Quarter
of the Northwest Quarter of said Section 25: thence weslerly along the north line of said
Section 26 to the point of beginning. :

-and-

The north 320 feet of the south 1,386 feet of the east 220 feet of thé West Half of the
Northwest Quarter of Section 25, Township 32, Range 25, Anoka County, Minnesota.

Upon recording of the Plar, described as: '
Lots I through 4, Block 1: Lots 1 through 9, Block 2; Lots 1 through 28, Block 3;
Lots 1 through 9, Block 4; Outlot A and Outlot B: Sunny Ponds, City of Ramsey,

Anoka County, State of Minnesota
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