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This Site Agreement (“Agreement”) is made as of this '3)0 - day of VY€,
2008, by and between the City of Ramsey (“Owner”), whose address is 7500 Sunwood Drive
NW, Ramsey, Minnesota 55303 and T-Mobile Central LLC, (“T-Mobile™) a Delaware limited
liability company, whose address is 12920 SE 38D Street, Bellevue, WA 98006, for the leasing
of certain property interests at Alpine Park in the City of Ramsey, Minnesota 55303 pursuant te
the following terms:

Revised‘ June 18, 2008

SITE AGREEMENT

1. PROPERTY.

{2) Owner hereby leases to T-Mobile a portion of Owner’s real property (“Property”)
described in Fxhibit “A” attached hercto. T-Mobile has acquired a Conditional Use
Permit (“CUP”) from Owner, and such CUP incorporates the approved site plan by
which T-Mobile shall construct Communications Facility.

(b) The Leased Premises are described in Exhibit “B™ attached hereto. The Leased
Premises are comprised of approximately 1600 square feet of land on which to
construct a 165 foot high monopole communications tower and locate broadcast
facilities equipment, together with a non-exclusive easement across the Property for
access, and non-exclusive easements to run utility lines and cables.

2. TERM. The initial term of this Agreement (sometimes referred to herein as “this Lease™)
shall begin on the “Commencement Date” (as hereinafter defined) and subject to the terms
of Paragraph 15 — TERMINATION, shall end on December 31, 2014 (the “Initial Term”).
If T-Mobile has not notifted Owner in writing prior to December 31, 2008 that all
conditions of the CUP approval have been met or waived, then the Agreement shall be
null and void as of said date. T-Mobile shall pay to the Owner an option payment of
$750.00 per month from the date of this Agreement through December 31, 2008.

3. RENT. T-Mobile shall pay Owner rent annually, on a calendar year basis, in advance
beginning twenty (20) days after the Commencement Date for the Initial Term and
thereafter on the first (1™} day of January of each year of this Lease term. The annual rent
for the initial term shall be Eighteen Thousand and 00/100 Dollars ($18,000.00) (“Initial
Annuat Rent™), together with any applicable sales tax. Rent for any initial partial year will
be prorated.

4. OPTION TERMS,

(2) T-Mobile may extend the term of this Agreement for three (3) additional five (5} year
terms (“Renewal Terms™). T-Mobile shall elect to extend the term for each successive
Renewal Term unless it gives Owner written potice of its intention not to extend at
least ninety (90) days prior to the expiration of the then-current term.

(b) The rent for each subsequent five year term shall be increased by an amount equal to
the increase in the Consumer Price Index (“CPI”) over the previous five (5) year
period. The CPI shafl mean the “Consumer Price Index — for All Urban Consumers,
All Cities, All Items (1982-84 = 100" as published by the United States Department
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of Labor Statistics, or if such index shall be discontinued, the successor index, or if
there shall be no successor index, such comparable index as mutually agreed upon by
the parties. To determine the term rental increase to be paid by T-Mobile under a CP]
adjuster, the annualized rent for the previous terms shall be multiplied by a
percentage figure, computed from a fraction, the numerator of which shall be the CPl
for the third quarter of the preceding year and the denominator of which shall be the
CPI for the corresponding quarter of one year eatlier. Such fraction shall be
converted to a percentage equivalent. The resulting percentage figure shall be
multiplied by the ptevious Renewal Term’s rent (annualized).

5. USE. T-Mobile may use the Leased Premises for the purpose of installing, removing,
replacing, maintaining, modifying, altering, and operating a communications facility
{collectively, the “Communications Facility™). The building permit for the
Communications Facility shall be subject to the prior approvai by Owner.

6. MISCELLANEOUS.

(2) Taxes. Owner hereby represents and warrants that the Property is exempt from real
property taxes. However, because owner will receive rent for the Leased Premises,
real property taxes will be assessed on the Ieased Premises. Real property taxes
assessed against the Leased Premisesshall be paid by T-MobileT-Mobile shall timely
pay real property taxes and assessments against the Leased Premises. T-Mobile will
pay such increase within thirty (30) days of receipt of a copy of the tax assessment
showing the real property taxes on the Leased Premises. Owner hereby grants to T-
Mobile the right to challenge, whether in a Court, Administrative Proceeding, or other
venue, on behalf of T-Mobile, any personal property or real property tax assessments
that may affect T-Mobile.

(b) No Mechanic’s Liens. T-Mobile will not atllow any mechanics’ or material men’s
liens to be placed on the Property as a result of its work on the Property.

(c) Access to Leased Premises. T-Mobile shall have twenty-four (24) hour, seven (7)
days a week access to the Leased Premises.

(d) Access for Testing. T-Mobile, its agents and contractors, are hereby granted the
right, at its sole cost and expense, to enter upon the Leased Premises and conduct
such studies as T-Mobile deems necessary to determine the Leased Premises
suitability for the Communications Facility. These studies may include surveys, soil
test, environmental evaluations, radio wave propagation measurements, field strength
tests and such other analyses and studies as T-Mobile deems necessary of desirable.
T-Mobile shall be responsible, at its cost to restore the Leased Premises to as good or
better condition upon completion of its testing.

7. UTILITIES. T-Mobile shall have the right to install telephone cable and electric power
cable within the Leased Premises set forth in Exhibit B. Payment for electric service,
telephone or other communication services to the Communications Facility shall be T-
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10.

11.

Mobile’s responsibility. Owner agrees to cooperate with T-Mobile in its efforis to connect
the Comnmunications Facility to existing utility service at T-Mobile’s expense.

ACCESS TO PROPERTY. Owner grants access to the Leased Pretnises. T-Mobile shall
be responsible for the construction of its access driveway on the Leased Premises and pay
for all expenses incurred in its construction and continued maintenance, until the
expiration of this Agreement. T-Mobile shall be responsible to construct and maijntain its
driveway from the permanent park parking lot to the Communications Facility.

LIMITATION OF OWNER’S LIABILITY. If Owner terminates this Agreement other
than as of right as provided in this Agreement, or Owner causes interruption of the
business of T-Mobile or for any other Owner breach of this Agreement, Owner’s liability
for damages to T-Mobile shall be limited to the actual and dircct costs of equipment
removal, relocation or repair and shall specifically exclude any recovery for value of the
business of T-Mobile as a going concern, future expectation of profits, loss of business or
profit or related damages to T-Mobile.

TEMPORARY INTERRUPTIONS OF SERVICE. If the Federal Communications
Comumission or any other public safety agency of the federal government, issues an order
determining that the continued operation of the Communications Facilities would cause or
comtribute to an immediate threat to public health and/or safety (, Owner may order T-
Mobile to temporarily discontinue its operation. If a state, county, or local government
entity issues an order to cease operation due to interference with public safety systems, T-
Mobile shall immediately comply with such an order. Service shall be discontinued only
for the period that the immediate threat exists. If Owner does not give prior notice to T-
Mobile, because of an immediate threat of bodily injury, Owner shall notify T-Mobile as
soon as possible after its action and give its reason for taking the action. Owner shall not
be liable to T-Mobile or any other party for any interruption in T-Mobile’s service or
interference with T-Mobile’s operation of is Communications Facilities, except as may be
caused by the willful negligence or wiltful misconduct of the Owners, its employees or
agents. If the discontinuance extends for a period greater than three days, either
consecutively or cumulatively, T-Mobile shall have the right to terminate this Agreement
within its sole discretion. '

ADVANCES IN TECHNOLOGY. As technology advances and improved antennas are
developed which are routinely used in T-Mobile’s business, Owner may require, in its sole
discretion, the replacement of the antenna with the improved antenna if the new antenna is
more aesthetically pleasing or otherwise will foster a public purpose, as long as the
installation and use of the improved antenna is reasonably practical and technically
feasible on the Leased Premises

12. DEFENSE AND INDEMNIFICATION.

(2) General. T-Mobile agrees to defend, indernmify and hold harmiess Owner and its
elected officials, officers, employees, agents, and representatives, from and against
any and al} claims, costs, losses, expenses, demands, actions, or causes of action,
inchuding reasonable attorneys’ fees and other costs and expenses of litigation
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(“Claims™)may be asserted against or incurred by Owner or for which Owner may be
liable in the performance of this Agreement, except those Claims which arise from
the negligence, willful misconduct, or other fault of Owner. T-Mobile shall defend
all claims to the extent caused by its installation, operation, use, maintenance, repair,
removal, or presence of T-Mobile’s Communications Facilities, equipment and
related facilities on the Leased Premises.

(b) Hazardous Materials. Without limiting the scope of 11{a) above, T-Mobile will be
solely responsible for and will defend, indemnify, and hold Owner, its agents, and
employees harmless from and against any and zll ¢laims, costs, and liabilities,
including attorney’s fees and costs, arising out of or in connection with the cleanup or
restoration of the Leased Premises resulting from T-Mobile’s use of Hazardous
Materials. For the purposes of this Agreement, “Hazardous Materials” shall be
interpreted broadly and specifically inchudes, without limitation, asbestos, fuel,
batteries or any hazardous substance, waste, of materials as defined in any federal,
state, or local environmental or safety law or regulations including, but not limited to,
CERCLA.

Hazardous Materials. Owner represents that Owner has no knowledge of any
Hazardous Materials on the Leased Premises, EXCEPT a8 identified in that Limited
Phase 11 Subsurface Site Assessment for Alpine Patk, dated April 18, 2008 and
prepared by Pinnacle Enginecring, Inc, located at 11541 95" Ave N. Maple Grove,
MN 55369. Owner agrees to defend, indemnify and hold harmless T-Mobile and its
officers, employees, contractors, agents, and representatives, from and against any
and all claims, costs, losses, expenses, demands, actions, or causes of action,
including reasonable attorneys' fees and other costs and expenses of litigation, which
tmay be asserted against or incurred by T-Mobile as a result of (i) Owner’s breach of
the representation herein, and/or (ii) those damages ot bodily injuries, including
death, resulting from the existence, discovery or release of Hazardous Materials on
the Leased Premises caused by Qwner, , prior to and during the Initial Term and any
Renewal Term of this Lease, except those, which arise from T-Mobile’s negligence or
willful misconduct.

(c) T-Mobile’s Warranty. T-Mobile represents and warrants that its use of the Leased
Premises will not generate and T-Mobile will not store or dispose of on the Leased
Premises, nor transport to or over the Property, any Hazardous Materials in violation
of applicable law, unless T-Mobile specifically informs Owner thereof in writing 72
houzs prior to such storage, disposal or transport, or otherwise as soon as T-Mobile
becomes aware of the existence of Hazardous Materials on the Leased Premises. The
obligations of this paragraph 12 shall survive the expiration or other termination of
this Agreement.

13. INSURANCE.

(a) Workers’ Compensation. T-Mobile must maintain Workers’ Compensation insurance
in compliance with all applicable statutes. The policy shall also provide Employer’s
Liability coverage with limits of not less than $500,000.00 Bodily Injury each
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accident, $500,000.00 Bodily Injury by disease, policy limit, and $500,000.00 Bodily
Injury by disease, each employee.

(b) General Liability. T-Mobile must maintain an occurrence form commercial general

liability coverage. Such coverage shall inchide, but not be limited to, bodily injury,
property damage — broad form, and personal injury, for the hazards of Leased
Premises/Operation, broad form contractual independent contractots, and
product/completed operations.

T-Mobile must maintain the aforementioned commercial general liability coverage
with limits of liability not less than $1,000,000.00 each occurrence; $1,000,000.00
personal and advertising injury; $2,000,000.00 general aggregate, and $2,000,000.00
products and completed operations aggregate. These timits may be satisfied by the
commercial general liability coverage or in combination with an umbrella or excess
liability policy, provided coverage afforded by the umbrella or excess policy are no
less than the underlying commercial general lability coverages.

(c) Automobile Liability. T-Mobile must carry Automobile Liability coverage.

Coverage shall afford total liability limits for Bodily Injury Liability and Property
Damage Liability in the amount of $1,000,000.00 per accident. The liability limits
may be afforded under the Commercial Policy, or in combination with an Umbrelia or
Excess Liability Policy provided coverages afforded by the Umbrelia Excess Policy
are no less than the underlying Commercial Auto Liability coverage.

Coverage shall be provided for Bodily Injury and Property Damage for the
ownership, use, maintenance or operation of all owned, non-owned and hired
automobiies.

The Commercial Automobile Policy shall include at least statutory personal injury
protection, uninsured motorists and underinsured motorists coverages.

(d) T-Mobile Propetty Insurance. T-Mobile must keep in force during the Initial Term

and any Renewal Terms of this Agreement a policy coverage for damages to its
property at the Leased Premises. The amount of coverage shall be sufficient to
replace the damaged property, loss of use and comply with any ordinance or law
requirements.

(¢) Adiustment to Insurance Coverage Limits. The coverage limits set forth herein shail

®

be increased at the time of any Renewal Term by the greater of the Consumer Price
Index as calculated under paragraph 4(b) or 25%, whichever is greater.

Additional Insured — Certificate of Insurance. T-Mobile shall provide, prior to
tenancy, evidence of the required insurance in the form of a Certificate of Insurance
issued by a company (rate A- or better) by Best Insurance Guide, licensed to do
business in the state of Minnesota, which includes all coverages required in this
paragraph 13. T-Mobile will name Owner as an Additional Insured on the

Commercial General Liability and Commercial Automobile Liability Policies. The



Revised June 18, 2008

Certificate(s) shall also provide the coverage may not be cancelled or reduced without
thirty (30) days prior written notice to Owner.

14. CONDITION OF PROPERTY. The Leased Premises 15 public park property, except as
otherwise provided in this Agreement, Owner makes no representation as to whether or
not the Property and all improvements thereto, including the proposed use of the Property
by T-Mobile pursuant to this Agreement, are in compliance with all building, life/safety,
and other laws of any governmental or quasi-governmental authority.

15. TERMINATION

a. Events of Termination. Except as otherwise provided herein, this Lease may be
terminated as follows:

i.

1.

iit.

iv,

vi.

By either party upon a default of any covenant or term hereof by the other
party, which default is not cured within sixty (60) days of receipt of written
notice of default to the other party (without, however, limiting any other rights
of the parties pursuant to any other provisions of this Agreement);

By T-Mobile for cause immediately upon notice to Owner if T-Mobile is
umable to obtain or maintain any license, permit or other governmental
approval necessary for the construction and/or operation of the
Communications Facility, which termination shall not constitute a waiver of
T-Mobile’s rights under Paragraph 19 - DEFAULT — of this Apgreement;

By T-Mobile for cause immediately upon notice to Owner if the Leased
Premises is or becomes unacceptable for economic or technological reasons,
including without limitation, unacceptable RF plan, shadowing or
interference, under the Communication’s Facility, design or engineering
specifications o the communications system to which the Communications
Facility belongs;

If any portion of the Leased Premises or Communications Facility is damaged
by any casualty and such damage adversely affects T-Mobile’s use of the
Property, this Agreement shall terminate as of the date of the casualty if T-
Mobile gives written notice of the same within thirty (30) days after the date
of the casualty;

By Owner, afier the first Renewal Term of this Agreement and upon one (1)
year’s prior writien notice to T-Mobile if Owner’s Councilvotes to redevelop
the Property. The redevelopment shall be for a public purpose..

By Owner if it determines that T-Mobile has failed to comply with applicable
ordinances or state or federal law, or any conditions attached to government
approvals granted hereunder, after a thirty (30) day cure period, and a public
hearing before the Owner’s Council.

b. Notice of Termination. The parties shall give notice of termination in writing by
certified mail, return receipt requested to those persons identified in paragraph 21-
Notices. Such notice shall be effective upon receipt as evidenced by the return
receipt, or such later date as stated in the notice. All rent shall be prorated to the date
of termination.
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16.

17.

18.

c. Site Restoration. In the event this Agreement is terminated or not renewed, T-Mobile
shall have sixty (60) days from the termination or expiration date to remove its
Communications Facility and related equipment from that Property to the condition
existing upon the Commencement Date, except for norma} wear and tear and damage
by the elements. T-Mobile shall also be responsible to remove its access driveways
and restore all easement areas to their condition existing on the date of this
Agreement, rcasonable wear and tear and casualty excepted. In the event that T-
Mobile’s Communications Facility and related equipment are not removed to the
reasonable satisfaction of the Owner within sixty (60) days of expiration or
termination, after providing Tenant with thirty (30) days prior written notice, and
Tenant’s continued failure to remove the facilities, the Communication Facilities shall
be deemed abandoned and become the property of the Owner.

d. Removal Deposit. Upon the Commencerment Date, T-Mobile shall deposit with
Owner the sum of Seven Thousand Five Hundred and 10/100 Dollars ($7,500.00)
(“Removal Deposit™) which amount shall be fully refunded to T-Mobile upon the
timely removal of the Communications Facility and refated equipment and restoration
of the access easements and/or utility easements to the reasonable satisfaction of
Owner. The access easements and/or utility casements shall only be restored by T-
Mobile if so directed by Owner. In the event T-Mobile does not perform under this
paragraph as above stated, Owner may use the Removal Deposit to remove the
Communications Facility and/or restore the easement areas to Owner’s satisfaction.
T-Mobile shall be responsible for payment of any such expenses which exceeds the
Removal Deposit.

CONDEMNATION. If a condemning authority other than the Owner takes any portion of
the Property and such taking adversely affects T-Mobile’s use of the Leased Premises, this
Agreement shall terminate as of the date of the taking, if T-Mobile gives written notice of
the same within thirty (30) days after T-Mobile receives notice of any taking. The parties
shall be entitled to make claims in any condemupation proceeding for value of their
respective interests in the Leased Premises {which for T-Mobile may include, where
applicable, the value of the Communications Facility, moving expenses, prepaid rent, and
business relocation expenses).

WAIVER OF OWNER’S LIEN. To the extent permitted by law, Owner hereby waives
any and all lien rights it has or may have, statutory or otherwise, concerning the
Communications Facility or any portion thereof which shall be deemed personal property
for the purposes of this Agreement, regardless of whether or not the same is deemed real
or personal property under applicable law.

QUIET ENJOYMENT. T-Mobile, upon paying the rent, shall peaceably and quietly have,
hold and enjoy the Leased Premises. If, as of the date of exceution of this Agreement or
hercafter, there is any mortgage or other encumbrance affecting the Leased Premises, then
Owner agrees to obtain from the holder of such encumbrance an agreement that T-Mobile
shall not be disturbed in its possession, use and enjoyment of the Leased Premises. Owner
shall not cause or permit any use of the Leased Premises which interferes with or impairs
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(a) the integrity of the Comrmunications Facility and/or the structure to which it is
attached, or (b) the quality of the communication services being rendered by T-Mobile
from the Leased Premises. Except in cases of emergency, Owner shall not have access 10
the Leased Premises unless accompanied by T-Mobile personnel.

19. DEFAULT. Except as expressly limited hereby, Owner and T-Mobile shall each have

such remedies for the default of the other party hereto as may be provided at law or equity
following written notice of such default and failure to cure the same within thirty (30)
days.

20, INTERFERENCE. T-Mobile’s equipment shall be installed and operated in a mannet

21

which does not cause interference to Owner’s communications equipment. Should any
such interference occur, Owner and T-Mobile shall diligently pursue a cure o remove or
satisfactorily attenuate such interference. If such interference to the Owner’s
communications equipment cannot be cured or satisfactorily attenuated, T-Mobile agrees
to immediately stop using its equipment if so demanded in writing by Owner.

ASSIGNMENT. This Agreement may not be sold or assigned at any time by T-Mobile without
Owner’s consent, provided however that T-Mobile may assign this Agreement, without Owrner’s
consent, upon written notice to Owner, 1o its parent company, or any affiliates or subsidiaries of it
or its parent company, or any party that merges or consolidates with T-Mobile or T-Mobile’s
parent, or any party that purchases or otherwise acquires all or substantially all of T-Mobile’s
stock or assets without the written consent of the Owner. Upon such assignment, T-Mobile shall
be relieved of all liabilities and obligations hereunder and Owner shall look solely to the assignee
for performance under this Agreement and ail obligations hereunder. Owner hereby consents to
the assignment by T-Mobile of its rights under this Agreement as collateral to any entity which
provides financing for the purchase of the equipment to be installed at the Leased Premises subject
to paragraph 14(d) of this Agreement. Additionally, notwithstanding anything to the contrary
herein, T-Mobile may, upon written notice to Owner, collaterally assign or grant a security interest
in this Agreement and the Communication Facilities, and may assign this Agreement and the
Commupication Facilities to any mortgagees or bolders of security interests, including their
successors or assigns (collectively "Secured Parties"). In such event, Owner shall execute such
consent to leaschold financing as may reasonably be required by such Secured Parties.
Notwithstanding the above, any security interests granted by T-Mobile shall be subordinate to this
Agreement herein.

2%, CO-LOCATION. T-Mobile shall have the right at any time during the Initial Term or and

subsequent term thereafter to sublease any portion of the Leased Premises and/or
easements set forth in Exhibit B to another wireless service provider. As compensation {o
the Owner for T-Mobile’s right to subjease, T-mobile shall pay to Owner ten percent
(10%) of the rental revenue actually received by T-Mobile from said sublease(s). T-
Mobile shall not unreasonably refuse to aliow another wireless service provider 1o co-
locate on the Leased Premises. T-Mobile shall reserve one co-location position for use by
Owner at no cost to Ownet.

23, NOTICES. All notices hereunder must be in writing and shall be deemed validly given if

delivered personally or if sent by certified mail, return receipt requested, addressed as
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follows (or any other address that the party to be notified may have designated to the

sender by like notice).
If to Owner, to: Ramsey City Administrator
7550 Sunwood Drive NW
Ramsey, MN 55303

If to T-Mobile, to:  T-Mobile USA, Inc.

12920 SE 38" Street

Bellevue, WA 98006

Atin: PCS Lease Administration and
Attn: Legal Dept.

With a Copies To:  T-Mobile Ceniral L1.C

2001 Butterfield Road, Suite 1900
Downers Grove, IL 60515

Attn: Lease Administration

Attn: Legal Dept.

24. MISCELLANEQUS.

a.

b.

C.

Owner represents and warrants that Owner has full authority to enter into this
Agreement and that it has good and marketable title to the Property.

This Agreement supersedes all prior discussions and negotiations and contains all
agreements and understandings between Owner and T-Mobile.

This Agreement may only be amended in writing signed by all parties. Exhibits
«A” and “B” are incorporated into this Agreement by reference.

This Agreement may be signed in counterparts by the parties hereto.

The terms and conditions of this Agreement shall run with the land and shall
extend 1o and bind the heirs, personal, representatives, SUCCeSSOTS and assigns of
Owner and T-Mobile.

The prevailing party in any action or proceeding in court to enforce the terms of
this Agreement shall be entitled 1o receive its reasonable attorneys’ fees and other
reasonable enforcement costs and expenses from the non-prevailing party.

Owner shall contemporaneously herewith execute, ackpowledge and deliver to T-
Mobile for recording a Memorandum of this Agreement (“Memorandum”) in the
form of Exhibit “C”.

h. Notices shall be in writing and sent by United States Mail, postage prepaid,
certified or registered with return receipt requested or by any nationally
recognized overnight courier service to the address set forth beneath the signature
of each party below. Any such notice shall be deemed effective three (3) days
after being deposited in the United States Mail or upon delivery if using an
overnight courier service.

This Agreement shall be construed in accordance with the laws of the State of
Minnesota. Each party agrees fo furnish to the other, within ten (10) business days
after request, such truthful estoppels information regarding this Agreement as the
other may reasonably request.
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j.  Owner and T-Mobile represents for themselves that they have not been
represented by a real estate broker or other listing agent in connection with this
Agreement in this transaction for purposes of commission, fee or other payment
to such broker of any other leasing agent claiming to have represented T-Mobile.

k. Owner hereby agrees to cooperate with T-Mobile and its authorized
representatives regarding any reasonable requests made subsequent to execution
of this Agreement to correct any clerical etrors contained in this Agreement and
to provide any and all additional documentation deemed necessary by T-Mobile
to effectuate the transaction contemplated by this Agreement. The Ovmer further
aprecs that “to cooperate” as used in this Agreement includes but in not limited to,
the agreement by the Owner to execute or re-execute any documents that T-
Mobile and Owner reasonably deem necessary or desirable to carry out the intent
of this Agreement.

1. Owner’s approvals required herein shall not be unreasonably withheld (unless
otherwise provided herein) or delayed, subject to Owner’s obligations as a
Minnesota municipal corporation to abide by State Statutes, its City Charter and
its City Code. '

m. If any term of this Agreement is found to be void or invalid, such invalidity shall
not affect the remaining terms of the Agreement, which shall continue in full
force and effect.

n. Heading set forth herein are for convenience, only and are not to be construed
against the content of any paragraphs herein.

10
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IN WITNESS WHEREOF;, the parties have executed this Agreement as of the day and year first
above written.

OWNER:

City of Ramsey,
a municipal corporation

Its: Mayor

ATTESTED BY:

PRGN

By:
Kurt Ulrich
Its: City Administrator

STATE OF MINNESOTA )
) ss.
COUNTY OF ANOKA )

The foregoing instrument was acknowledged before me this < EOTL\day o@%&\ﬁ, 2008, by
Thomas G. Gamec and Kurt Ulrich, the Mayor and City Administrator of the City of Ramsey, a
municipal corporation under the laws of Minnesota, on behalf of the municipal oration.

Am/.vﬁf o~

Notary-Biblic

d o yi

JOANN E. SHAW
Metary Public
Minnesola
sston Expiras danu 3L W00 L

11
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T-Mobile Central LLC,
a Delaware limited liability company

By: i%fff e L

Hossein Sepehr )
Its: Director of Engineering and
Operations

STATE OF MINNESOTA )
) ss.
COUNTY OF E[ENNEP]I‘J )]

The foregoing instrument was acknowledged before me on the 5 7 M? day of
ung 2007, by Hossein Sepehr, Director of Engineering and Operations of T-

Mobile Central, LLC, a Delaware Corporation.
L\jaé&zm%@? M

Notary Public

/ Minnesota
3y Gammission Explres January 34, 2010p

gy

12
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EXHIBIT “A”
PROPERTY DESCRIPTION

Lots 1 and 2, Blogk 1, and Cutloks A and B of Alpine Addition,
according to the recordad plat theresf, all in Anoka County,

Minnenota. :

"

Togsther with a farty (45) foot wide; nan-excluasive, perpetual
wagenent for pedestriasn, bicycle, emergency and maintenance vehicle
nne and accesg, and construction, repaif and maintenance thereof,
and ingreas thareto and egress therefrop, in favor of Grantee angd
its successere and assigns whlch shal) run with the lard over,
under, and across the following described property:

outlst €, Alpine Addition, according to the recorded plat
thereof, and the Southwest Qusrter &f the Ssuthesst fusrter of
Section 22, Pownship 32, Range 25,  Anoka County, Kilnnesota.

The centerline of said easement isldnscribed as follows!:
i

Beginning at & polnt on the west line of sald Scuthwest
Quarter of the Southeast Quarter| 20.00 feet south of the
northwest corper thereof as measursd olopg said west line of
gaid Southwagt Quarter of the Scutheast Quarter; thente
northensteriy to a point on the north line of said Qutlot C
250.00 fest mast of the northwest corner of pald tutler C as
peasured along the north line of sald Outlet C and paid
centerline there terminating.

The sidelines of raid easesent are to be prolonged or
shortensd to terminste on the north and west lines of said
tutlot C and on the west line of sald Southwset guarter of the
Southeast Quarter.

subject to a thirsy-five {38} feot wide non-exclusive, parpatual
ecaromnert for comptruction, repair and maintenance of, and ingress
te and eyress from, menitoring wells in favor of Granter and its
successore and assighs which ehall run with the land over, under,
and acgoas the following dascribed proparty:

The easterly thirty-five (35) feet of Lot I and the weslerly
twenty (20) feet of Lot 2, except the southerly onz hundred
Pifty {150) feet of sala Lot 2, ail in DBleck 1, Alpine
pddition, according to the recorded plat thereof.
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gubject to B non-exciusive, parpetual easement for wonstrugtion,
repair and maintenance of, and ingress to sId Bgrecs from, &
gedimentation pond in favar of Grantor and ite sustasaors and
assigns which sball run with the land over, under &nd scross the
tellowing describad property: i
1
That part of Lot i, Block 1, Alpine :L'Adtiitiuh, accarding to the
recorded plat thereof, described és follows?

Compencing at the southwesnt cerner of cald Lot 1; thence Noyth
Bt degrees 15 nindtes 35 secomls | Eagt, assumed bearing, &
distance of 1283.89 feat to & peoint on the south line of aaid
Lot 1 and the actual peint of beginning of the land to be
desoribed; thente North 00 degress i¢ minutes 25 seconds Wast
a distanced of 140.00 feet; thence North 89 degress 35 winutes
35 saconde East & diptance of 102.00 feet; thence seuth 00
dagreas 24 winutes 25 seconds East & distance of 140.00 fest
te the south line of said Lot 1; thence socuth B9 deograes 35
minutes 35 seconds west slong the south line of said Lot 1 &
dietence of 302.00 feet to the point of beginning.

Subject to a non-exciusive, perpetual easement for the lovation and
pAintenance of electric power transnission lines and poles in favor
of The City of hnoka, a Mimesota munivipsl carporation, and its
succassors and assigna, as more specifically described in that
certain Fasement Agreement pertsining thereto betwoen The city of
Anoka and Grantor filed of record in antka County. Minnesota, waich
#hall run with the land over, under and across the follewing
descriked property!

The west S0 fest of Lot i, Bioek 1 and Cutlot C, Alpine
Rddition, aceording to the recorded plat thereof, and the wvest
g0 feat of the Southwest Quarter of the Southeast Quarter of
gaction 22, Township 32, Range 25, Anoka County, Minnagota,
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GENERAL NOTES SCOPE OF 3
5. HE CONTRACTOR SHALL SUPERVISE AND DIRECT Ml WORK, 16, CONTRACTOR SHALL NOTIFY THE EMGIEER (F OETALS ARE + TH; FOLLOWING SABLE DELNEATES THE RESPONSBIRIES OF DTEREN
e HIS BEST SKILL AMD ATFENTION. WE SHRL BE SOLEY gousmnau LNSOUND, uu.w‘:(w WA Pﬁogf"s (R NOT + TWE SHE SPECIFIC SCOPE OF WORK WL PRECEDE ANY DISCREPANGIE
RESCUNMELE FOR ALL COMSTRUCTHIN MEANS, ' e SUSTOMARY TRADE, PRAGIICE. 1F WORK IS PERFORMED,
TEGHNIQUSS, PROCEDL/RES AND STCUENCES FOR COORDRATING T WKL BE ASSUMED THAT THERE IS NO QBJECTION TO THE x RAW ND SITE
AL PORTIONS OF THE WCRK UNDER THE CONTRACT. OEYML, DETARS M;:r.m'iiwueo 0 sKow T £n3mlz§5uu of LA
THE SAGH - WD FICATIONS WA INCL AS PART
2 THE CONTRACTOR SHALL VIS THE JOB SITE TO REVIGW THE oF TRE R, oo TTEM FURMISHED 8Y] INSTALLED GY
SCORE OF WORK MWD EXISTNG JOB SME CONOTIOHS ™
MULLDNG, BUT NOT LUFIED FO WECHANICAL, ELECTRICA 16, EAISTNG ELEVATORS AND LOCATIONS 1D S€ JOINED SHaLL BE TOWER T-MOBILE | CONTRACTGR  }¢
SERWICE, AND OVERALL CODRIHMATION, VERIFED BY THE CONTRACTOR EEFORE COMSTRUCTION,  IF &YS. PLATFORM 1~HOBILE LONTRACIGR [
THEY DIFFER FROM THOSE SHOAMN THE PLANS, THE
* mﬁ m’z\mﬂ ps““,ﬂ& .:‘#.NE“‘?.E”“ WWNm'rOﬁ oom%ﬂ SHc':\LNL NOTEY THE F:_ouggiay? £ o cﬂ-uumi ToWER & BTS PLATFORM FOUNDATION | CONTRACTOR CONTRASTOR 1
RICH 3 ~ MRE QCEEDING W
nixscg&%shgomm’}s OR TuISTONS, EIC. SHALL SE b Gk G BE = SoTTELL CABWET (POWER/IELEQ) | T-MOBRE | COHTRACTOR
RER ENGINEER BEFORE PROCEEDING WITH = =
R k. 17, A4 SrMGOLS AND ARBREVATIONS USED O THE PUACELL CABINGT — BATTERIES ToWOBLE | CONTRACIOR
+ T COMRACICR, SHaiL PROFECT AL ATEAS TROM ORMACE L CONSHIIED conmlmnnrg 5}*‘5‘”"“ ILA/ AN TS CABNWETS T-MOBIE T_UIOBHE
' TRALSOR GUES! NG THEIR EX 1] NG, P
s L OO RN T e b Tt ENGINEER SPALL B NGTIFED FOR CLARIFICATIONS BEFORE ANTEN TuoBllE | CONIRACTOR |
Y STRU , STRUCTURE, . PROCEEDING WITH WORK. -
N A CEOMTILY REPARED OR REPLACED 10 THE El COAX GABLE T-MOBAE CONTRACTOR
gA:;sErR{«gmn o;' sg;:re m onf} a&’;";‘:& o&ng{nﬁm 18, THE GOMIRACTOR SHALL G{mut Jo nzgssam BLOCKNG. JUPER CABLES ToMGEHE . | CONTAACTOR
REPRESENTATIVE, BACKING, FRAMING, Ml 0% PRORT FOR ALL
S RALTOR, B yis REGUIING Cha OB SPER [HA (LOW NOBE AMPLFIER} T-MOBAE | COMIRACICR
5. THE CONTRACIGH SHAL BE RESPONSILE FOR, A SHALL 16, LIy APPEOVED PLANS SHALL BE KEPT IR A PLAN BOX AND SROUNDING KITS FOR COMX T-uoSE | CONTRACTOR
pomansunEratrat iy | " SR ER b A s e T [ e
L HALL H, L SAME INFORMATKIN, TH A
AEPEAR "Mﬁ;mﬁfg TEAR WTER Jﬂfm%MLEw1m A0 u&aﬂm:l " aoga Ncs?ngguu‘ 0% cuum.e(:;n D.;U Rog INTENNA MOUNTWG PIFE & BRACKET | COMTRACKIR | CONTRACTOR
ACTEFTANCE WORK X COoN . PLANS W L REVISN CHIA CHANGE {ud RACT COMIRACTOR
P N SCMGor AT AL TMES. THESE ARG TO B UNOER THE WaVEGURIE_BRIDGE (EGPT ¥0 TWR) | CONRACEST
G. m&%a&p“l? éﬁﬁﬁ;tmi m. Rsuri?.m E)?é:‘? u;uéqsrc CARE OF THE JOB SUPERIRTENDENT. WAVEG\IDE LADDER (TOWER) TONTRACTOR | CONTRACTOR
MA] BASIS, D A ~ -
STRIGT CG:JTRDL %ﬁjﬁ il%e g_mh-&’-‘mmb@;wrm ot FENCE GONTRACTOR | CONTRACTOR
CONSTSUCTION, |1 - Fl Ll -UP URQN MPLETION S !
e L AREAS ARE TO BL LEFT I & BRODU CLEAN ONDERDROUND WORK COMIRATTOR [COMTRALTOR |
CONDITQN AT THE EHD OF EACH OAY. CODES AND STANDARDS SITEWORK . conTRaCTOR | CONTRACTOR
7. THE Cﬂﬂﬂr‘g{ggcsﬂﬂ.l. SAFEGUARD THE OWMER'S PROPERTY - - TOWER DISCONNECT & METER BOX | CONTRACTOR CONTRMTOR
DURING CO Tioh ANG SHALL REPLACE ANY DAMACEQ BLL CONSTRUCTION SHaul COMPLY WIT i TEST mTED ™ ¥
Dy OF THE CHENER 7O ORIGINAL CORDVON 0F BETTER. B R FRuLOWNG o 00 METER ur| IRy
B T SHAL, BE THE RESPONSIBLITY OF THE CONTRACTOR 10 1. ASTW (AMERIGAN SOQIETY. FOR TESTHNC AHD MATERWLS
Bﬂgi"%%.‘ﬁgo ggrmrsgt :n;%m SHOWM FEREIN 2 A0 (AgAERICAN CONCRETE INSTITUTE) ) WATER TOWER SITE
B eRCTOR’ SHALL REAR AL Expgﬁsts"}mo,. HEOAR OR 5 Wse (AiCRCAN DEUITE OF STEEL CONSIRUCTON}
S CVENT DF UTRJELS OR OTHER PROFERTY DAMAGED M 4 AWS (MWERCAM WELONC SCORET) e FURNISHED Y] INSTALLED &Y
CONJUKCTION WITH THE EXECUTION OF WORK, 5, 2000 1BC (INTERMATIONAL BUILCING DOOE) - g
5 UDOT (HINESOTS DEPARIMENT OF TRANSRORIATICH) TS FLAFORM TMOBUE |} CONTRAGTOR
6 ;é&gmﬂ?g g};zu. EE:”%Q%?% ;0& Hz;]u& gstM:lp'c%lE 7. ANSI (AMERICAM NATIONAL STANDARDS INEMTUTE) £T3 PLATFORM FOUNDATION CONTRACTOR | QONTRACTOR
M WHEL| F! 8 NTUTE OF ELECTRICAL TRI e
URTL THE JOB 15 COMPLETED RER LB.C. 4 &g afwuf EiE:EI'RIOM. -coo@)w CLESTROMES ENOINEERS) | FURCELL CABINEY (POWER/TELGD) | T-MOBILE | | CONTRACTOR
RO NET = BATTERIES TwuBLE RACTOR
10, ALL CONSTRUCTION WORK SHalt COHFORW TO THE UEC. AND by EMA (MATIGHA, gﬁm %ﬁ%‘ﬁm ﬁf""cmm PURCELL CARINE e A CONTRACTR
AL GTHER GOVERMNG CODLS. ALDNG WITH THE GOVERNMG i t"'“‘m“; g 15 CABMETS T-WORILE T_MDBILE
RESTRICTIVE CORES. 7. GSHA [GCCUPAIONAL SAFERY AND HEALTHY ON)
13. L%P(wuazmggis wog.l;ggtzéﬁn e WNTENNA ToWOBLE | CONTRACTOR
11, THE CONTRAGTOR D ALL SUBSONTRACTORS SHALL oMY 14. APRUCABLE L COOE: AN ¢ T
e CTTTACAL COBE RIGARATIDNS AND STATE DEPARTHENE Ohx_CABLE T-WOBLE | CONTRASTOR
NG TRIAL, REGULATIONS AND QMSION OF INQUSIRWL T ] FIVPER CAILES ToMOBILE | | CONTRACTOR
SAFETY (O0lR), e REMENTS.  REFER 10 THE CODES SEGTION LEGEND WA (LOW NOTL AMPLFIER) TRGEIE | CONTRACTOR
RGUNCIHG K| ® COAY TMODILE | CONTRACTOR
12, THE GONTRACTOR SHALL DBTAN AND PAY FOR ANY PERMTS, BETAL BRIMBER SAGUNRNG KIS, 79
LICEHSES AKD PSPECTIONS MECESSARY FOR PERFORMANCE SITE. GROUNDING MATERWALS CONTRALTCR | COMIRACTOR
OF THE Wof Wi IHCLUGE THOSE 1N THE COST OF THE ; DETAIL ST GROUNDING WATERIALS TONTRAGIOR | CONTRACIOR
13 FIGURED DIMCHSIONS WAVE PRECEDENCE CVER DRAWNG SCALE 51 ANTERA ATRCHEWFRTS (1QWER] ___| CONFRACIOR | COMTRAZEER
" AN GCTAIL DRAMWGS MAVE PRECEDEMCE SMALL ' S T WOUNTING WIPE & BRACKLT | CONIRAGTOR { CONTRAGTOR
SOALE DRAWNGS. CHECK ACCURASY MENSIONS RN 5
e, LNLESS SPEONICALLY NOTED, D0 MOT FABRICATE N STES G SRl DEE n e WAVEGUIDE BAGE (EGFT TG TAR] | COMTRACTOR | CONTRACTIR
A MATERIMS DFF-SIFE, OR FERFORM ANY CONSTAUCTON TOAR ATTACHENENTS. (TOWER) TONTRAGTOR | CONTRACTOR
UMNL THE AGOURACY GF DRAWSG DIMENSIONS HAWE BEEN
VERFIED AGMNST ACFLAL FELD DIMENSIONS. SeeTon LEFER FERCT TONTRAGTOR | CONTRACTOR
14 CONTRACTOR SHALL WOTIFY THE ENGINEER OF anY COMFLOTS M/- UWBERGROUD WORK CONTRACTOR | CONTRAGTOR
Of NECREPANCILS WITHN THE CONTRAET DOCUMENTS RITI A SECTION SITEWORK TOWTRACTOR | CONTRACTOR
TOE COMTRACT DGCUMENTS AND THE FITLD CONDIMGNS FRIGR )
10 EXECUTHG TWE WORK IN QUESWON. ToMER DECONNECT & WETER G0N | COMTRACTON | CONTRACIOR
DRAWING ON Wit ORGINAL SECTION WaS DRAR METER LTYATY uTITY
BLANK BINOTES SECTION & ON SAWE DRANING
rev  oare — "::: wrpeven | oar | oe Jmstau] soreewct pRemnss
1 |1/8fm | 1SSUED FOR CONSIRUCTIOR el
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{FOR MORE INFORIKATION
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(PROVDED BY CONTRACTOR)
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FUTURE §~WOBRE
EQUIPMENT CABINETS
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T-WOBLE STECL RACK FOR ELECTRIC
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(PROVIDED §Y CONTRACTOR)
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T-HOBILE VEHICLE
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FASTERN RED CEOAR
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T—WOBILE EQUIPMENT

CHAMNLINK FENCE

QUAKING ASPEN
(vm)

RHAROURD. AREA . |
BUR OaK (TYP)
L
24

A
}/
PLATFORW w/CATINETS.
>
ST T-MOBRE -0 Mo
..,r(a) STRANDS BARE WRE

BIG YORTH *SPEN/.
{rv?)

PAS

T=MOBILE 1% =0"
wWItE 3
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WHITE Oaxc (TYF)

RUTKISS ROSE
“MARTR FROBISHER"

L

WHITE SPRUCE
(TP

GREY DOGWROD
v

w—DECIDUOUS TREES

woTE:
TWQ ALTERMATE WETHODS OF
TAEE STAMRNG ARE JLUGTRATED.

IT 15 THE CONTRACTOR'S OPTIGH
Eg" ﬁrmz IREES, MOWEVER, Ma

RACTOR IS RLSPONSELE FO
MANTAIHING YREES IN A PLINB
PRSITION THROUCHOAT THE
GUARANTEE. PEMmOD.

SCHRIFY BOTIOM AND SIDES GF
HOLE PRIOA 10 PLANTING,
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3 @ 120" WNTERVALS (FYiR)
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WACH ~ 4" DEEP SHREDDED BARK]
ROUTBALL 7O ST ON SUBCRAGE
FLAGGING — OMNE PER WRE
FLANTING BOH, ~ BEE SPEC.

s CONIFEROUS TREES  s—————

NOTES:

CONIFER TO HAVE SHREDDED HARDWOOOD MULCH UHLESS NGT
NG MULCKH TO BE I CONTACT WiTH TRUMK.

SCARIFY BOTTGM AND SHDES OF HOLE FRIOR TD PLANTING.
TWE AUTERMATE METHODS OF TREE STAXING ARE ILLUSTRATED

It ¥ CONTRACTDR'S QFTION T4 STAKE TREES, HOWEVER, THE

8 DYHERWSE.

CANTRACTOR 15§

RESPONSIBLE FUR MANTAINING TREES B A PLUME POSITION THROUGHOUT THE

GUARARTEE PERKID.

DOUBLE STRAMD 14 Ok WIRE -
3 @ 20 INTERVALS {TYP)
15" FOLYPROPVLENE OR
POLYRTHYLENRE (20 WiL, t~1/2"
WICE SFRaF TR

B'-0" STEEL TRAKE
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20 2" x 247 woUD Stakt ser B A
Zaz uULoH DEEF SHREOGED BARK
E ROOTBALL TO T DM SURGRAIE
L] s0n
11 - 3
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00
P. L ToPoL
z z 7k T x 24T WOOD STAKE SET
H 3 AT AHGLE
. .
3 3 SUBGRAGE
RLY | ORIE REVIS2ON DESCRIMHGN APFADYED Rf FN [ INSTALL § REFENEWCE DRAWIRGS
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EXHIBIT “C”

Memorandum
of
Lease



Revised June 18, 2008

Memorzndum of Lease
Assesgor's Parcel Number: 32-32-24-32-0050
Between the City of Ramsey (“Owner”) and T-Mobile Central LLC ("T-Mobile™)

A Site Agreement (the "Agreement”) by and between City of Ramsey (“Owner”), whose address is 7550 Surrwood Drive NW,
Ramsey, Minnesota 55303 and T-Mobile Central LLC, (“T-Mobile™) a Delaware limited Hability company, was made regarding
a postion of the following property:

See Attached Exhibit “A” incorporated herein for all purposes

The Agreement is for a term of five (5) years and will commence on ihe date as set fdnh in the Lease {the
"Commencement Date™). T-Mobile shall have the right to extend this Agreement for three (3) additiona! and successive five-year
terms,

IN WITNESS WHEREOF, the patties hereto have respectively executed this memorandum effective as of the date of the last
party to sign.

Owner: City of Ramsey,
a municipal corporation under the laws of Minnesota

By:

Printed Name:
Its:

Date:

Owner: City of Ramsey,
a municipal corporation under the laws of Minngsota

By:

Printed MName:
Its:

Date:

T-Maobile: T-Mebile Central LLC,
a Delaware limited liability company

By:
Primted Name: Hs:
Date:




Revised June 18, 2008

CITY OF RAMSEY
STATE OF MINNESOTA )
COUNTY OF ANOKA 3 >
The foregoing instrument was acknowledged before me this dayof 2008, by

Thomas G. Gamec and Kurt Ulrich, the Mayor and City Administrator of the City of Ramsey, a
municipal corporation under the laws of Minnesota, on behalf of the municipal corporation.

Notary Public

WOTARIAL STAME OR SEAL (OR GTHER TITLE OB RANK}
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T-Mobile
STATE OF MINNESOTA )
COUNTY OF HENNEPIN ; >
The foregoing instrument was acknowledged before me on the dayof

, 2008, by Director of Engineering and Operations, T-Moebile
Central LLC, a Delaware corporation.

Notary Public

NOTARIAL STAMP O SEAL (DR OTHER, TTFLE DR RANK)
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EXHIBIT A
Memorapdnm of Lease
Legal Description

The Property is legally described as folows:

Lots & and 2, Hlock i, end Outlots & and B of Alpine hadition,
according to the recorded plar tharedf, all in Ancka County,
Minnesota. :

TPogether with & forty (40) foot wide non-exclusive, perpetual
aensament for pedestyian, bicycle, emergency and saintenance vehicle
nse and access, and construction, repait and maintenance thereof,
and Lngreas tharsto and egress therefrod, in faver of Grantee and
its succesoored and amsigne whish shall run with the land over,
under, and acroes the following described property:

cutlot ©, Alpine Addition, according to the recorded plat
therssf, and the southwest Quartst ©f the Scutheast Quarter of
Section 22, Township 32, Resnge 25,! Anoka County, Kinnesota.

the conterlint of said eapenent is] described as follows!:

Beginning at a point on the week line ©f sald Southwest
Quarter of the Southeawt Quarter! 20.00 feet soutfh of the
northwest corner theresf as neasured slong eald west line of
gaid Southuest Quarter of the Southeast Quarter; thence
noytheasterly to & point on the north line of said gutlot ©
250.00 fest ocust of the northwest corner of eaild Jutlot C ag
mensured along the north line of said Outlot € and sald
centerline there terminxting.

Thae sidelines of =sald ecacement are to be prolonged or
shortensd to terminate on the north and west llnes of said
outlot © and on the west line of sald Southwest Quarter of the
Southeast Quarter.

Eubject to & thirty-five {15} foot wide non-exclusive, perpetnal
easEment for construction, repair and maintenance of, and ingresa
vo and agress from, menitoring wells im favor of Grantor and ltas
successors and assigns which shall ryuh with the land over, under,
avd acroad the following dascribed property:

The easterly thirty-five (35) feet of Lot 1 and the westerly
twenty (20) fewt of Lot 2, exoept the southerly one hundred
fifty (150) feet of sald Lot 2, all im Block 1, Alpine
Addition, according %o tha recorded plat thereof.
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Exhibit D: Restrictive Covenants, es Amended

See attached



AMENDED DECLARATION OF RESTRICTIVE COVENANTS

This Amended Declaration of Restrictive Covenants, made by WASTE
MANAGEMENT OF MINNESOTA, INC., 2 Minnescta corporation (“Declarant”) and
the City of Ramsey, a Minpesota municipal cerporation {“City”).

WITNESSETH:

WHEREAS, Declarant owned fee simple title to certain real property located in
the City of Ramsey, County of Anoka, State of Minnesota, legally described a3 Lots 1
and 2, Block 1 and Outlots A and B, Alpine Addition (“Property”); and

WHEREAS, Declarant maade and entered into the Declaration of Restrictive
Cavenants on May 21, 1996, intended to run with the land and recorded as document
number ___, Book . Page s and

WHEREAS, Declarant wansferred the Property to the City subject to the
Declaration of Restrictive Covenants which limited the use of the Property to park or
open space and would thereby prohibit certain uses otherwise lawful under the City
zoning code; and

WHEREAS, Declarant and City desire fo modify and amend said Declaration of
Restrictive Covenants imposed upon the Property and to allow certain lawful use of the
Property;

NOW, THEREFORE, Declarant and City hereby amend the Declaration of
Restrictive Covenants and declare that the Properiy shall be held, used, occupied, and
improved, subject to the following amended covenants, all of which are declared and
agreed to be consistent with and in furtherance of the servitude benefiting the City and
the State of Minnesota.

1. Regardless of the provisions of the City’s zoning code, as from time to time

amended, the Property shall not be used for any purpose other than park or
open space or witeless telecommunication facilities and service.
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2. Before developing the Property, the City and any wireless telecommumnications
carrier must receive approval from the FAA, FCC and any other State or
Federal Agency involved in the approval of a telecommunication facility.

3. The telecommunication carrier pursuing a facility must provide the
Commissioner of the State of Minnesota Pollution Control Agency
notification of the installation, but shall not be required to seek approval, as
the Mimnesota Pollution Control Agency docs not have jurisdiction over
telecommunication facilities.

4. Bach wireless telecommunications carrier shall abide by the City's zoning
code and all applicable state and federal laws.

5. The City shall have final approval of the installation of the wireless
telecommunications facilitics.

6. The above restrictive covenants are intended to be a servitude rontiing with
the land, and they shall bind the City acd ail future owners and occupants of
the Property, and shall be solely for the benefit of the City and the State of
Mianesota, who are hereinafter referred to as the “benefited pasties.™

7. Inthe event of a breach of the restrictive covenants contained herein, each of
the benefited parties shall have standing to enforce the restrictions, and upon
competent proof of a breach of the restrictive covenants, shail be entitled to
injunctive relief. In the event there is proof that an owner or occupant bas
continued to breach the restrictive covenant, after having received two (2)
written notices from either benefited party to desist, either party who
thercafter brings suit to enjoin the breach shali also be entitled to an award of
its costs and attorneys’ fees from the breaching party.

IN WITNESS WHEREOF, the undersigned Declarant and City have executed
this Amended Declaration of Restrictive Covenants, effective as of latter of the
dates of execution.

Waste Managcment of Mirnesota, Inc.

nﬁ:/os %E s

City of Ramsey

By:
Tts:
Diated;
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