City of Ramsey
Agenda
City Council Work Session
Tuesday, October 8, 2024
5:30 pm
Lake Itasca Room, 7550 Sunwood Drive NW

Remote Attendance available at www.cityoframsey.com/meetings.
Those joining remotely and requesting to speak are asked to use a webcam when speaking.

Call to Order

Topics for Discussion

Review Proposed Amendments to Lower Rum River Watershed Management Organization Joint
Powers Agreement

Discussion of Ordinance #24-12, Regulating Cannabis Businesses

Discuss Potential Amendments to Rental Housing Code

Discuss Changes to the Earned Sick and Safe Time Policy

Attorney-Client Privileged Discussion of Litigation: Murray v. City of Ramsey (Conciliation Court
Appeal) - Closed to the Public

Topics for Future Discussion

Review Future Topics/Calendar

Mayor/Council/Staff Input

Adjournment*

*Note: the City Council may motion to recess this Work Session meeting and reconvene after
the regular City Council meeting if items on the agenda are not completed.

Our Mission: To work together to responsibly grow our community, and to provide quality, cost-effective, and efficient government

services



http://www.cityoframsey.com/meetings

2. 1.
CC Work Session
Meeting Date: 10/08/2024

Primary Strategic Plan Initiative: Not Applicable

Information
Title:

Review Proposed Amendments to Lower Rum River Watershed Management Organization Joint Powers
Agreement

Purpose/Background:

Purpose

The purpose of this case is to review the attached draft Lower Rum River Watershed Management Organization
(LRRWMO) Joint Powwers Agreement (JPA) and provide comments for the LRRWMO Board of
Commissioners to review and discuss at their October 17th LRRWMO Board meeting.

Background

Attached is a copy of the draft LRRWMO JPA for the 10-year period from 2025 to 2034, with changes
tracked. Also attached for historical reference are copies of the first LRRWMO JPA used between 1995 and
2014, which includes 2007 amendments, as well as the current JPA adopted by the City of Ramsey in August
2014.

The attached draft 2025 - 2034 LRRWMO JPA includes numerous revisions and additions. Revisions were
completed for the following primary purposes;

o Verify statutory language/references are current.

o Update references to other plans if modified since current JPA was adopted.

o Add numbers/letters to denote separate sections for clarity.

o Revise authorities and duties of members as needed.

e Remove references to the JPA's establishment.

o Add definitions.

o Add footnotes.

o Correct grammatical and spelling errors.

o Resolve inconsistencies.

Language highlighted in yellow in the attached draft reflect revisions each City is urged to review and comment
on. These revisions include;
e Page 7 - A Commissioner's right to vote is suspended if the member city is delinquent in making payments.
o Page 27 - Member assessments are capped at 120-percent of the amount the member city was assessed the
previous year, unless the member city adopts a reslution approving the increase.
o Page 28 - The amount of a member's annual contribution to the operating budget shall not exceed one-half
of one-percent of the net tax capacity of the member's total contributing area.

A revisions summary is included on the cover page of the attached draft JPA.

City staff reviewed the attached draft JPA and offer the following comments.
o Pg. 21, section 5.6(b)(iii) - The word "Member" should not be deleted unless a definition for "City" is
added to section 1. Staff recommends not deleting the word "Member".
o Pg. 30, section 7.2 - Why was 2/3 revised to 3/4 in the last sentence? There are only 3 member cities so a
3/4 approval is not attainable and would require a unanimous vote. Staff recommends leaving 2/3 as is.



The City Attorney reviewed the draft JPA and approved it as to legal form.

Councilmember Musgrove is the City of Ramsey's Commissioner on the LRRWMO Board, and is currently Chair
of the LRRWMO Board of Commissioners.

Attached are 4 of the most applicable State Statutes addressing the purpose and operations of Watershed
Management Organizations in Minnesota.

Time Frame/Observations/Alternatives:
Staff anticipates up to 30 minutes will be required to present this case and respond to questions.

Recommendation:

Staff recommends reviewing the attached draft LRRWMO JPA and providing comments for the LRRWMO
Board of Commissioners to review and discuss at their October 17th LRRWMO Board meeting.

Outcome/Action:

Review the attached draft LRRWMO JPA and provide comments for the LRRWMO Board of Commissioners to
review and discuss at their October 17th LRRWMO Board meeting.

Attachments

LRRWMO JPA 1995-2014

LRRWMO JPA 2015-2024

LRRWMO JPA 2025-2034 DRAFTwBoardComments

MN Statute 103B.201

MN Statute 103B.211

MN Statute 103B.227

MN Statute 103B.251

Form Review

Inbox Reviewed By Date
Brian Hagen Brian Hagen 10/03/2024 02:40 PM
Form Started By: Bruce Westby Started On: 09/05/2024 04:47 PM

Final Approval Date: 10/03/2024



JOINT AND COOPERATIVE AGREEMENT FOR THE ESTABLISHMENT OF
THE LOWER RUM RIVER WATERSHED MANAGEMENT ORGANIZATION TO
PLAN, CONTROL AND PROVIDE FOR THE DEVELOPMENT OF THE LOWER

RUM RIVER WATERSHED K

PREFACE

The Lower Rum River Watershed lying East of the Mississippi River is a watershed that is
basically a direct tributary to the Mississippi River. It encompasses all or parts of the following
cities:

Andover, Anoka, Coon Rapids, Ramsey

Minnesota Laws of 1982, Chapter 509, mandated that all watersheds within the seven
county Metropolitan area must be governed by a watershed management organization and as is
ow codified as Minnesota Statutes 1992, Sections 103B.201 through 103B.251. The Watershed
is authorized to organize under a joint powers agreement pursuant to Minnesota Statutes, Section
471.59 and Section 103B.211 or if such an organization is not created, Anoka County shall
petition for the establishment of a watershed district under Minnesota Statutes, Chapter 103D. All
the cities in the Lower Rum River Watershed expressed a desire in 1985 to create a joint powers
group rather than a watershed and now desire to adopt an amended joint powers agreement to
establish a Watershed Management Organization which will comply with the current law for
management of this watershed. It is the belief of these four cities that a joint powers group will
provide more efficient planning and administration of the Lower Rum River Watershed if the
watershed is managed under a joint powers agreement. The goal is to leave as much control as
possible with the four individual member cities.

It has been determined by the four cities involved in the watershed that they desire to
proceed under a Joint Powers Agreement rather than under Chapter 103D as a watershed district.
Each party to this agreement has been fully advised that the Watershed Management Organization
being created shall have the powers and responsibilities set forth in the Metropolitan Surface Water
Management Act, Minnesota Statutes Sections 103B.201 through 103B.251 and as amended by
this Agreement. It is further understood and agreed that it is the intent of this agreement to assign
to the watershed management organization, which has operated since 1985, the additional powers
and duties assigned by the Minnesota legislature. The management of water resources is a rapidly
changing field and new laws and regulations are being adopted and amended frequently and it
should not be necessary to amend this agreement every time the legislature enacts a new law.

Each member further recognizes that this is a binding contract and failure to cooperate or to
carry out a member's responsibilities will result in a breach of this contract.
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The purpose of this organization shall be to ass1st the four member Lower Rum Watershed
cities to preserve and use natural water storage and retennon systems to: -

1. Protect and preserve natural surface and groundwater storage and retention systems;

2, Minimize public capital expenditures needed to correct flooding and water quality
problems;

3. Identify and plan for means to effectively protect and improve surface water and
groundwater quality;

4. Establish more uniform local policies and ofﬁc1a1 controls for surface water and
groundwater management;

Prevent erosion of soil into surface water systems;

Promote groundwater recharge;

Protect and enhance fish and wildlife habitat and water recreanonal facilities;

Secure other benefits associated with the proper management of surface and

00 3 O L

groundwater; and

9. Promote and encourage cooperation among member cities in coordinating local
surface water and groundwater plans and to be aware of their neighbor's problems
and to protect the public health, safety, and general welfare. '

The Lower Rum River Watershed waters flow through many sub-watersheds d1rect1y to the
Rum River and the Mississippi River. It is not anticipated that the Lower Rum River Watershed
will have many capital improvement projects; if they do, it is hereby expressed that the intent of
this Agreement is to encourage that the solutions should be handled by agreements between the
Cities involved.

It is the intent of this Agreement to subject all four cities in the Lower Rum River
Watershed to a common set of policies and to comply in all respects with the provisions of the
Metropolitan Surface Water Management Act.

The purpose of this Preface is to clarify and establish for any court of review or any
arbitrator or for the elected successors to the representatives who have entered into this agreement
the reasons and purpose for this joint and cooperative venture. The parties to this Agreement
realize that the success or failure of the Lower Rum River Watershed Organization created by this
Agreement is dependent upon the sincere desire of each member City to cooperate in the exercise of
a joint power to solve joint problems. Each party here by agrees to be bound by this agreement
and pledges its cooperation.
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JOINT AND COOPERATIVE AGREEMENT

The parties to this Agreement are governmental units of the State ‘of Minnesota, all of which
have lands which drain surface water within the Lower Rum River Watershed and all of which
have power and responsibility to construct, reconstruct, extend and maintain storm water
management facilities to improve water qixality, to promote groundwater recharge, and to protect,
promote and preserve water resources within the Watersheds. This agreement is made pursuant to
the authority conferred upon the parties by Minnesota Statutes 1992, Sections 103B.201 to and
including Section 103B.251 and Section 471.59.

NAME
I,

The parties hereto create and establish the Lower Rum River Watershed Management
Commission.

GENERAL PURPOSE
II.

The general purpose of this agreement is to provide an organization which can investigate,
study, plan and control the construction of facilities to drain or pond storm waters, to alleviate
damage by flood waters; to improve the creek channels for drainage; to assist in planning for land
use; to repair, improve, relocate, modify, consolidate or abandon, in whole or in part, drainage
systems within the watershed area; to do whatever is necessary to assist in water conservation and
the abatement of surface water and groundwater contamination and water pollution and the
improvement of water quality; to promote ground water rcchargc; and to protect and enhance fish
and wildlife habitat and water recreational facilities. In addition to the aforestated purposes, the
organization hereby created shall serve as the Watershed Management Organization for the Lower
Rum River Watershed and shall carry out all of the duties and responsibilities outlined in
Minnesota Statutes, Section 103B.201 through 103B.251, both inclusive.

DEFINITIONS
III.

For the purposes of this Agreement, the terms used herein shall have the meanings as
defined in this article.

Subdivision 1. "Commission" means the organization created by this agreement, the full
name of which is "Lower Rum River Watershed Management Commission." It shall be a public
agency of its members and a watershed management organization as defined in Minnesota Statutes,
Section 103B.211.

Subdivision 2. "Board" means the Board of commissioners of the Commission, consisting
of one commissioner or one alternate commissioner from each of the govermnmental units which is a
party to this agrccfncnt and which shall be the governing body of the Commission.

Subdivision 3. "Council" means the governing body of a governmental unit which is a

member of this Commission.
3
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Subdivision 4. "Governmental Unit" means any city, county, or town.

Subdivision 5. "Member" means a governmental unit which enters into this agreement.

Subdivision 6. "Lower Rum River Watershcd" means the area generally contained within a
line drawn around the extremities of all terram whose surface drainage is tributary to the Lower
Rum River and the Mississippi River and within the mappcd areas delineated on the map filed with
the Board of Water and Soil Resources ongmally filed pursuant to Minnesota Statutes, 473.877,
Subd. 2 and as now amended 'ancsota Statutes, Chapter 103B.

MEMBERSHIP
IV.
The membership of the Commission shall consist of all of the following governmental
units: o
City of Andover
_ . City of Anoka
City of Coon Rapids
City of Ramsey

The Commission may, with the ratxﬁcatmn of the governing bodies of all votin g member;
of the Organization, invite other units of government within the Rum River Watershed to become
parties to this Agreement, and in all respects thenceforth cnjdy the full rights, duties, and
obligations of this Agreement. -

No change in governmental boundaries, structure or organizational status shall affect the
eligibility of any governmental unit listed above to be represented on the Commission, so long as
such governmental unit continues to exist as a separate political subdivision.

BOARD OF COMMISSIONERS
V.

Subdivision 1. The governing body of the Commission shall be its Board. Each member
shall be entitled to appoint one representative on the board, and one alternate who may sit when the
representative is not in attendance and said representative or alternate representative shall be called a
"Commissioner”. '

_ Subdivision 2. The council of each member shall determine the eligibility or qualification
of its representative on the Commission and the terms of each Commissioner shall be as
established by each individual member.

Subdivision 3. The term of each Commissioner and Alternate Commissioner appointed by
each member shall be as determined by each individual member and until their successors are
selected and qualify.

Any vacancy shall be filled for the unexpired term of any Commissioner by the council of
the governmental unit of the member who appointed said Commissioner. The Commission shall
notify the Board of Water and Soil Resources of member appointments and vacancies within 30

days after the Commission is notified by 2 member. Each member agrees to publish a notice of .

4
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vacancies resulting from the expiration of a Commissioner or Alternate Commissioner's terms or
where a vacancy exists for any reason. Publication and notice shall be in accordance with
Minnesota Statutes, Section 103B.227, Subds. 1 and 2, as they now exist or as subsequently
amended. '

Subdivision 4. The council of each member agrees that its representative commissioner
will not be removed from the Board prior to the expiration of the Commissioner's term, unless said
Commissioner consents in writing or unless said council has presented the Commissioner with
charges in writing and has held a public hearing after reasonable notice to the Commissioner.

A member may remove a Commissioner or an Alternate Commissioner for just cause or for
violation of a Code of Ethics of the Commission or a member City, or for malfeasance,
nonfeasance, or misfeasance. Said hearing shall be held by the Member City Council who
appointed the Commissioner. _

A Commissioner who is an elected official of a Member City who is not reelected may be
removed by the appointing Member City at the Member's discretion. Any decision by a Member to
remove a Commissioner may be appealed to the Board of Water and Soil Resources. A certified
copy of the Council's Resolution removing said Commissioner shall be filed with the Secretary of
the Board of Commissioners and shall show compliance with the terms of this section.

Subdivision 5. Each member shall within 30 days of appointment file with the Secretary of
the Board of Commissioners a record of the appointment of its Commissioner and its Alternate
Commissioner. The Commission shall notify the Board of Water and Soil Resources of member
appointments and vacancies within 30 days after receiving notice from the member. Members shall
fill all vacancies within 90 days after the vacancy occurs,

Subdivision 6. Commissioners shall serve without compensation from the Commission,
but this shall not prevent a governmental unit from providing compensation for its Commissioner
for serving on the board, if such compensation is authorized by such governmental unit and by
law. Commission funds may be used to reimburse a Commissioner or Alternate Commissioner for
expenses incurred in performing Commission business and if authorized by the Board.

Subdivision 7. At the first meeting of the Board and in February of each year thereafter,

the Board shall elect from its Commissioners a Chair, a Vice Chair, a Secretary, a Treasurer, and
such other officers as it deems necessary to conduct its meetings and affairs. At the organizational
meeting or a soon there after as it may be reasonably done, the Commission shall adopt rules and
regulations governing its meetings. Such rules and regulations maybe amended from time to time
at either a regular or a special meeting of the Commission provided that a ten day prior notice of
the proposed amendment has been furnished to each person to whom notice of the Board
meetings is required to be sent; a majority vote of all eligible votes of the then existing members of
the Commission shall be sufficient to adopt any proposed amendment to such rules and
regulations.

The Board shall notify each member City of the location and time of regular and special

5
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meetings called or established by the Board. A meeting shall be held at least annually, and all
meetings shall be called and open to the public pursuant to Minnesota Statutes, Section 471.705
or as amended. "
POWERS AND DUTIES OF THE BOARD
VI.

Subdivision 1. The Commission, acting by its duly appointed Board of Commissioners,
shall as it relates to flood control, water quality, ground water recharge and water conservation or
in the construction of facilities and other duties as set forth in Chapter 103B, Minnesota Laws of
1992 and in Rules and Regulations of the Board of Water and Soil Resources, have the powers
and duties set out in this article and as prescribed bylaw.

Subdivision 2. It may employ such persons or contract with consultants as it deems
necessary to accomplish its duties and powers, and any such persons or consultants shall be
considered Commission staff.

Subdivision 3. It may contract for space and for material and supplies to carry on its
activities either with a member or elsewhere.

Subdivision 4. It may acquire necessary personal property to carry out its powers and its
duties. . o 5 .

Subdivision 5. It shall develop an overall plan containing a capital improvement program
within a reasonable time after qualifying, and said plan shall meet all of the requirements as
established in Minnesota Statutes, Chapter 103B. Said over all plan shall establish a
comprehensive goal for the development of the Lower Rum River Watershed and shall establish a
proposed procedure for accomplishing the purposes of the organization as set forth in Article II.

Subdivision 6. It shall make necessary surveys or utilize other reliable surveys and data
and develop projects to accomplish the purposes for which the Commission is organized.

Subdivision 7. It may cooperate or contract with the State of Minnesota or any subdivision
thereof or federal agency or private or public organization to accomplish the purposes for which it
is organized. }

Subdivision 8. It may, if necessary to implement the plan, order any member
governmental unit or units to construct, clean, repair, alter, abandon, consolidate, reclaim or
change the course or terminus of any ditch, drain, storm sewer, or water course, natural or
artificial, within the Lower Rum River Watershed.

The member cities further understand and agree that the Commission in reviewing,
ordering, or authorizing these projects will use the best management practices required to meet state
and federal statutes and regulations. The Commission will also consider the ability of the member
cities to fund the enforcement of local controls and any ordered éapital improvements. The
Commission shall inborporatc financial review and anticipated sources of revenue as apart of the
over all management plan and as a part of local water management plans,

Subdivision 9. It may order any member governmental unit or units to acquire, operate,

6
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construct or maintain dams, dikes, reservoirs and appurtenant works or other improvements
necessary to implement the overall plan. '

The member cities further understand and agree that the Commission in reviewing,
ordering, or authorizing these projects will use the best management practices required to meet state
and federal statutes and regulations. The Commission will also consider the ability of the member
cities to fund the enforcement of local controls and any ordered capital improvements. The
Commission shall incorporate financial review and anticipated sources of revenue as apart of the
over all management plan and as a part of local water management plans.

Subdivision 10. It shall regulate, conserve and control the use of storm and surface water
and groundwater within the Watershed necessary to implement the overall plan,

Subdivision 11. It shall contract for or purchase such insurance as the Board deems
necessary for the protection of the Commission.

Subdivision 12. It may establish and maintain devices for acquiring and recording
hydrological and water quality data within the Watershed.

Subdivision 13. It may enter upon lands, in a lawful manner, within or without the
watershed to make surveys and investigations to accomplish the purposes of the Commission. The
Commission shall be liable for actual damages resulting there from but every person who claims
damages shall serve the Chair or Secretary of the Board of Commissioners with a Notice of Claim
as required by Chapter 466.05 of the Minnesota Statutes.

Subdivision 14. It shall provide any member governmental unit with technical data or any
other information of which the Commission has knowledge which will assist the governmental unit
in preparing land use classifications or local water management plans within the watershed.

Subdivision 15. It may provide legal and technical assistance in connection with litigation
or other proceedings between one or more of its members and any other political subdivision,
commission, Board or agency relating to the planning or construction of facilities to drain or pond
storm waters or relating to water quality within the Watershed. The use of commission funds for
litigation shall be only upon a favorable vote of a majority of the eligible votes of the then existing
members of the Commission.

Subdivision 16. It may accumulate reserve funds for the purposes herein mentioned and
may invest funds of the Commission not currently needed for its operations, in the manner and
subject to the laws of Minnesota applicable to statutory cities.

Subdivision 17. It may collect monies, subject to the provisions of this agreement, from its
members, Anoka County and from any other source approved by a majority of its board.

Subdivision 18. It may accept gifts, apply for and use grants or loans of money or other
property from the United States, the State of Minnesota, a unit of government or other
governmental unit or organization, or any person or entity for the purposes described herein; may
enter into any reasonable agreement required in connection therewith; may comply with any laws

or regulations applicable thereto; and may hold, use, and dispose of such money or property in
7
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accordance with the terms of the gift, grant, loan or agreement relating thereto.

Subdivision 19. It may make contracts, incur expenses and make expenditures necessary
and incidental to the effectuation of these purposes and powers and may disburse therefor in the
manner hereinafter provided: : :

Subdivision 20. It shall cause to be made an annual audit by a certified public accountant
or the state auditor of the books and accounts of the commission and shall make and file a report to
its members at least once each year including the following information:

a, the approved budget;

b. a reporting of revenues;
c. a reporting of expenditures;
d. a financial audit report or section that includes a balance sheet, a classification of

revenues and expenditures, an analysis of changes in final balances, and any
additional statements considered necessary for full financial disclosure; and
e. the status of all commission projects and work within the watershed;
Copies of said report shall be transmitted to the clerk of each member governmental unit.
Subdivision 21. Its books, reports and records shall be available for and open to
inspection by its members at all reasonable times.
Subdivision 22. It may recommend changes in this agreement to its members.
Subdivision 23. It may exercise all other powers necessary and incidental to the
implementation of the purposes and powers set forth herein and as outlined and authorized by
Minnesota Statutes, Sections 103B.201 through 103B.251.

Subdivision 24. It shall cooperate with the State of Minnesota, the Commissioner of -

Natural Resources and the Director of the Division of Waters, Soils and Minerals of the
Department of Natural Resources in complying with the requirements of Chapter 103G of the
Minnesota Statutes.

Subdivision 25. Each men.ber reserves the right to conduct separate or concurrent studies -

on any matter under study by the Commission.

Subdivision 26. It shall establish a procedure for establishing citizen or techmcal advisory
committees and to provide other means of public participation.

Subdivision 27. Where the Commission is authorized or. requested to review and make
recommendations on any matter, the Commission shall act on such matter within sixty (60) days of
receipt of the matter referred. Failure of the Commission to act within sixty (60) days shall
constitute approval of the matter referred, unless the Commission requests and receives from the
referring unit of government an extension of time to act on the matter referred. Where the
Commission makes recommendation of any matter to a party, the governing body of a party not
acting in accordance with such recommendation shall submit a written statement of its reasons for
doing otherwise to the Commission within ten (10) days of its decision to act contrary to the

Commission's recommendation. The Commission shall review the written statement and if a

8

Page A-8




determined insufficient by the Commission, request written clarification within an additional ten
(10) days. '
METHOD OF PROCEEDING
- VIL

Subdivision 1. The procedures to be followed by the Board in carrying out the powers and
duties set forth in Article VI, Subdivisions 5, 6, 7, 8, 9, and 10, shall be as set forth in this article.

Subdivision 2. The Board has previously prepared the over all plan as required in Article
VI, Subdivision 5. This plan shall be updated as required by state law. The Board shall proceed
to implement said plan, and this implementation may be ordered by stages.

Subdivision 3. No project which will channel or divert additional waters to subdistrict and
subtrunks which cross municipal boundaries shall be commenced by any member governmental
unit prior to approval of the Board of the design of an adequate outlet or of adequate storage
facilities.

Subdivision 4. All construction, reconstruction, extension or maintenance of outlets for the
various subdistrict and subtrunks, including outlets, lift stations, dams, reservoirs, or other
appurtenances of a surface water or storm sewer system which involve construction by or
assessment against any member governmental unit or against privately or publicly owned land
within the watershed shall follow the statutory procedures outlined in Chapter 429 of the
Minnesota Statutes except as herein modified.

The Board shall secure from its engineers or some other competent persona report advising
it in a preliminary way as to whether the proposed improvement is feasible and as to whether it
shall best be made as proposed or in connection with some other improvement and the estimated
cost of the improvement as recommended and the proposed allocation of costs between members.

The Commission shall have authority to separate the watershed into subtrunks or
subdistricts if the capital improvement project and costs only benefit a subtrunk or subdistrict area.
If the Commission determines that a capital improvement and capital cost benefits only a subtrunk
or subdistrict area it may so designate that said area shall be responsible for said costs and may
allocate the costs to said area or areas rather than to the entire watershed.

The Board shall then hold a public hearing on the proposed improvement after mailed

notice to the clerk of each member governmental unit within the Watershed. The Commission shall
not be required to mail or publish notice except by said notice to the clerk. Said notice shall be
mailed not less than 45 days before the hearing, shall state the time and place of the hearing, the

general nature of the improvement, the estimated total cost and the estimated cost to each member -

governmental unit. The Board may adjourn said hearing to obtain further information, may
continue said hearing pending action of the member governmental units or may take such other
action as it deems necessary to carry out the purposes of this Commission.

To order the improvement, in accordance with the powers and duties established in Article

VI, Subdivisions 7, 8 and 9, a resolution setting forth the order for a capital improvement project
9
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shall require a favorable vote by two-thirds of all eligible votes of the.then existing Board of the
Commission. (In all cases other than for a capital improvement proj'ect, a majority vote of all
eligible members of the Board shall be sufficient to order the work.) The order shall describe the
improvement, shall allocate in percentages the cost allocation between the member governmental
units, shall designate the engineers to prepare plans and specifications, and shall designate the
member who will contract for the improvement in accordance with Subdivision 7 of this Article.

After the Board has ordered an improvement it shall forward to all member governmental
units an estimated time schedule for the construction of said improvement. The Board shall allow
an adequate amount of time, and in no event less than 45 days, for each member governmental unit
to conduct hearings, in accordance with the provisions of the aforestated Chapter 429, or the
charter requirements of any city, or to ascertain the method of financing which said member
governmental unit utilize to pay its proportionate share of the costs of the improvement. Each
member governmental unit shall ascertain within a period of 90 days the method it shall use to pay
its proportionate share of the costs.

If the Commission proposes to utilize Anoka County's bonding authority as set forth in
Minnesota Statutes, Section 103B.251, or if the Commission proposes to certify all or any part of
a capital improvement to Anoka County for payment, then and in that event all proceedings shall be
carried out in accordance with the provisions set forth in said Section 103B.251.

Subdivision 5. The Board shall not order and no engipeer shall be authorized by the Board
to prepare plans and specifications before the Board has adopted a resolution ordering the
improvement. The Board may order the advertising for bids upon receipt of notice from each
member governmental unit who will be assessed that it has completed its hearing or determined its
method of payment or upon expiration of 90 days after the mailing of the preliminary report to the
members.

Subdivision 6. Any member governmental unit being aggrieved by the determination of the
Board as to the allocation of the costs of said improvement shall have 30 days after the commission
resolution ordering the improvement to appeal said determination. Said appeal shall be in writing
and shall be addressed to the Board asking for arbitration, The determination of the member's
appeal shall be referred to a Board of Arbitration. The Board of Arbitration shall consist of three
persons; one to be appointed by the Board of Commissioners, one to be appointed by the appealing
member governmental unit, and the third to be appointed by the two so selected. In the event the
two persons so selected do not appoint the third person within 15 days after their appointment,
then the Chief Judge of the District Court of Anoka County shall have jurisdiction to appoint, upon
application of either or both of the two earlier selected, the third person to the board. The third
person selected shall not be a resident of any member governmental unit and if appointed by the
Chief Judge said person shall be a registered professional engineer. The arbitrators' expenses and
fees, together with the other expenses, not including counsel fees, incurred in the conduct of the

arbitration shall be divided equally between the Commission and the appealing member. )
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Arbitration shall be conducted in accordance with the Uniform Arbitration Act, Chapter 572 of the
Minnesota Statutes. '

Subdivision 7. Contracts for Improvements. All contracts which are to be let as a result of
the board's order to construct, repair, alter, reclaim or change the course or terminus of any ditch,
drain, storm sewer, watercourse, or to acquire, operate, construct or maintain dams, dikes,
reservoirs or their appurtenances or to carry out any of the other provisions of the plan as
authorized by Minnesota Statutes, and for which two or more member governmental units shall be
responsible for thé costs, shall be let in accordance with the provisions of Section 429.041 of the
Minnesota Statutes. The bidding and contracting of said work shall be let by any one of the
member governmental units, as ordered by the Board of Commissioners, after compliance with the
statutes. All contracts and bidding procedures shall comply with all the requirements of law
applicable to contracts let by a statutory city in the State of Minnesota.,

The Commission shall not have the authority to contract in its own name for any
improvement work for which a special assessment will be levied against any private or public
property under the provisions of Chapter 429 or under the provisions of any City charter. This
section shall not preclude the Commission from proceeding under Minnesota Statutes, Section
103B.251.

Subdivision 8. Contracts with Other Governmental Bodies. The Commission may
exercise the powers set forth in Article VI, Subdivision 7, but said contracts for a capital
improvement shall require a favorable vote of two-thirds majority of the eligible votes of the then
existing members of the Commission.

Subdivision 9. Supervision. All improvement contracts awarded under the provisions of
Subdivision 7 of this Article shall be supervised by the member governmental unit awarding said
contract or said member governmental unit may contract or appoint any qualified staff member or
members of the Commission to carry out said supervision, but each member agrees that the staff of
this Commission shall be authorized to observe and review the work in progress and the members
agree to cooperate with the Commission staff in accomplishing the purposes of this Commission.
Representatives of the Commission shall have the right to enter upon the place or places where the
improvement work is in progress for the purpose of making reasonable tests and inspections. The
staff of this Commission shall report, advise and recommend to the Board on the progress of said
work.

Subdivision 10. Land Acquisition. The Commission shall not have the power of eminent
domain. The member governmental units agree that any and all easements or interest in land which
are necessary will be negotiated or condemned in accordance with Chapter 117 of the Minnesota
Statutes by the unit wherein said lands are located, and each member agrees to acquire the
necessary easements or right-of-way or partial or complete interest in land upon order of the Board
of Commissioners to accomplish the purposes of this agreement. All reasonable costs of said

acquisition shall be considered as a cost of the improvement. If a member governmental unit
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determines it is in the best interests of that member to acquire additional lands, in conjunction with
the taking of lands for storm and surface drainage or storage, for some other purposes, the costs of
said acquisition will not be included in the improvement costs of the ordered project. The Board in
determining the amount of the improvement costs to be assessed to each member governmental unit
may take into consideration the land use for which said additional lands are being acquired and may
credit the acquiring municipality for said land acquisition to the extent that it benefits the other
members of this agreement. Any credits may be applied to the cost allocation of the improvement
project under construction or the Board if feasible and necessary may defer said credits to a future
project. . A
If any member unit refuses to negotiate or condemn lands as ordered by the Board, any
other member may negotiate or condemn outside its corporate limits in accordance with the
aforesaid Chapter 117. All members agree that they will not condemn or negotiate for land
acquisition to pond or drain storm and surface waters within the corporate boundaries of another
member within the Lower Rum River Watershed except upon order of the Board of this
Commission.

The Commission shall have authority to establish land acquisition policies as a part of the
overall plan.

Subdivision 11. Pollution Control and Water Quality. The Commission shall have the
authority and responsibility to protect and improve water quality in the Watershed as this is one of
the main purposes set forth in the Surface Water Management Act. All member governmental units
agree that they will refuse to allow the drainage of sanitary sewage or industrial wastes onto any
lands or into any water course or storm sewer draining into the Rum River or Mississippi River.
The Board may investigate on its own initiative and shall investigate upon petition of any member
all complaints relating to pollution of surface water or ground water draining to or affecting the
Rum River or the Mississippi River or their tributaries. Upon a finding that the creek or surface
waters or groundwater are being polluted, the Board shall order the member governmental unit to
abate this nuisance and each member agrees that it will take all reasonable action available to it
under the law to alleviate the pollution and to assist in protecting and improving the water quality of
surface water and groundwater in the Watershed.

Subdivision 12. Local Water Management Plans. The Commission shall have power and
authority to review the members' local water management plans, capital improvements relating to
surface water management programs and official controls required by Minnesota Statutes Section
103B.235 and/or by rules promulgated and adopted by the Board of Water and Soil Resources.

FINANCES
_ VIII.

Subdivision 1. The Commission funds may be expended by the Board in accordance with
this agreement and in accordance with the procedures as established by law and in the manner as
may be determined by the Board. The Board shall designate one or more national or state.bank or

12
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trust companies, authorized by Chapters 118 and 427 of the Minnesota $tatutes to receive deposits
of public moneys and to act as depositories for the Commission funds. In no event shall there be a
disbursement of Commission funds without the signature of at least two Board members, one of
whom shall be the Treasurer or Authorized Deputy Treasurer. The Treasurer shall be required to
file with the Secretary of the Board a bond in the sum of at least $10,000 or such higher amount as
shall be determined by the Board. The Commission shall pay the premium on said bond. .

Subdivision 2. Each member agrees to contribute each year to a general fund, said fund to
be used for general administration purposes including, but not limited to: salaries, rent, supplies,
development of an over all plan, engineering and legal expenses, insurance, and bonds, and to
purchase and maintain devices to measure hydrological and water quality data. Said funds may
also be used for normal maintenance of the facilities, but any extraordinary maintenance or repair
expense shall be treated as an improvement cost and processed in accordance with Subdivision 5 of
this Article. The annual contribution by each member shall be based fifty percent (50%) on the net
tax capacity of all property within the Watershed and fifty percent (50%) on the basis of the total
area of each member within the boundaries of the Watershed each year to the total area in the
Lower Rum River Watershed governed by this Agreement.

Subdivision 3.

(@) An improvement fund shall be established for each improvement project instituted
under Article VII, Subdivision 4. Each member agrees to contribute to said fund its
proportionate share of the engineering, legal and administrative costs as determined by
the Commission as the amount to be assessed against each member as a cost of the
improvement. The Board shall submit in writing a statement to each member, setting
forth in detail the expenses incurred by the Commission for each project. Each member
further agrees to pay to or contract with the member governmental unit awarding said
contract for the improvement, its proportionate share of the cost of the improvement in
accordance with the determination of the Board under Article VII, Subdivision 4. The
member awarding the contract shall submit in writing copies of the engineer's certificate
authorizing payment during construction and the member being billed agrees to pay its
proportionate share of said improvement costs within 30 days after receipt of the
statement. The member awarding the contract shall advise other contributing members
of the tentative time schedule of the work and the estimated times when the
contributions shall be necessary.

(L) Notwithstanding the provisions of paragraph (a) of this subdivision, the Commission
may by a vote of 2/3rds of all eligible votes of the then existing members of the
Commission decide to proceed to fund all or any part of the cost of a capital
improvement contained in the capital improvement program of the plan pursuant to the
authority and subject to the provisions set forth in Minnesota Statutes, Section
103B.251. It is expressed as a goal of this Agreement that cost sharing of capital

1"
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improvement costs be assigned and agreed to by members pursuant to Article VIII,
Subdivision 5, Subsections 1 and 2 of this Agreement. Without such agreement, all
improvements will be constructed pursuant to Minnesota Statutes, Section 103B.251.
The Commission and Anoka County may establish a maintenance fund to be used for
normal and routine maintenance of an improvement constructed in whole or in part with
money provided by Anoka County pursuant to Minnesota Statutes, Section 103B.251.
The levy and collection of an ad valorem tax levy for maintenance shall be by Anoka
County based upon a tax levy resolution adopted by a majority vote of all eligible
members of the Commission and remitted to the County on or before the date
prescribed by law each year. If it is determined to levy for maintenance, the
Commission shall be required to follow the hearing process established by Minnesota
Statutes, Sections 103D.915 and 103D.921 and acts a mandatory thereof and in
addition thereto. Mailed notice shall be sent to the Clerk of each member municipality
at least 30 days prior to the hearing.

Subdivision 4. On or before July 1 of each year, the Board shall adopt a detailed budget
for the ensuing year and decide upon the total amount necessary for the general fund. Budget
approval shall require a favorable vote by a majority of all eligible votes of the then existing
members of the Board.

The secretary of the Board shall certify the budget on or before July 1 to the clerk of each
member governmental unit together with a statement of the proportion of the budget to be provided
by each member. '

The Council of each member agrees to review the budget, and the Board shall upon notice -

from any member received prior to August 1, hear objections to the budget, and may, upon notice
to all members and after a hearing, modify or amend the budget, and then give notice to the
members of any and all modifications or amendments.

Each member agrees to provide the funds required by the budget and said determination
shall be conclusive if no member enters objections in writing on or before August 1. If no
objections are submitted to the Board, each member agrees to provide the funds approved by the
Board, after the Board has conducted the aforementioned hearing. Modifications or amendments
to the original budget require a favorable vote by a majority of all eligible voters of then existing
members of the Board.

The schedule of payments by the members shall be determined by the Board in such a
manner as to provide for an orderly collection of the funds needed.

Upon notice and hearing, the Board by a favorable vote of a majority of all eligible votes of
then existing members may adopt a supplemental budget requiring additional payments by the
members within 60 days of its adoption but in no event shall the budget require any member to

contribute in excess of one half of one percent of the net tax capacity of all taxable property within

the watershed and within the member's corporate boundaries in any one calendar year.
14
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Members' attention is drawn to Minnesota Statutes, Section 103B.245, which authorizes a
Watershed Management Tax District to be created within each member City to pay the costs of
planning and for the purpose of paying capital costs and/or normal and routine maintenance of
facilities. .

Subdivision 5. Cost Allocation. General costs of operating the Commission shall be as set
forth in Article VIII, Subdivision 2. The Commission shall apportion costs of any capital
improvements to the respective members based upon a negotiated agreement to be arrived at by
members who have lands in the subdistrict. In the event a negotiation cannot be reached, the
distribution of costs will be determined through the arbitration process described in Article VII
Subd. 6.

MISCELLANEOUS PROVISIONS
IX.

Subdivision 1. The Commission shall not have the power to issue certificates, warrants or
bonds.

Subdivision 2. The Commission shall not have the power of eminent domain and shall not
own any interest in real property. All interests in lands shall be held in the name of the corporate
member wherein said lands are located.

Subdivision 3. The Commission shall not have the power to levy a special assessment
upon any privately or publicly owned land. All such assessments shall be levied by the member
wherein said lands are located. It shall have the power to require any member to contribute the
costs allocated or assessed according to the other provisions of this agreement.

Subdivision 4. Each member agrees that it will not directly or indirectly collect or divert
any additional surface water to the Lower Rum River or the Mississippi River or their tributaries
from any subdistrict or subtrunk without a permit from the Board of Commissioners. Permits
maybe granted by the Board for a member to proceed with the construction or reconstruction of
improvements within the individual corporate members' boundaries and at its sole cost upon a
finding:

1) that there is an adequate outlet;

(2) that said construction is in conformance with the overall plan;

(3)  that the construction will not adversely affect other members of this agreement.

Subdivision 5. Any member who is more than 60 days in default in contributing its share
to the general fund shall have the vote of its Board member suspended pending the payment of its
proportionate share. _

Any member who is more than 60 days in default in contributing its proportionate share of
the cost of any improvement to the contracting member shall upon application of the contracting
member have the vote of its Board member suspended, pending the payment of its proportionate

share.

Any Board member whose vote is under suspension shall not be considered as an eligible
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member as such membership affects the number of votes required to proceed on any matter under

consideration by the Board.
Subdivision 6. Enforcement. Members agree to be bound by the determination of the

Commission and to agree to use their best efforts to carry out directives from the Commission;
failure to respond may result in a legal action by the Commission to require the member to act
under a court order. | |
DURATION
X.

Subdivision 1. Each member agrees to be bound by the terms of this agreement until
January 1, 2005, and it may be continued thereafter at the option of the parties.

Subdivision 2. This agreement may be terminated prior to January 1, 2005, by the
unanimous consent of the members or if for any reason the Commission is reduced to less than
three members. If the agreement is to be terminated, a notice of the intent to dissolve the
Commission shall be sent to the Board of Water and Soil Resources and to Anoka County at least
90 days prior to the date of dissolution.

Subdivision 3. In addition to the manner provided in Subdivision 2 for termination, any
member may petition the Board to dissolve the agreement. Upon 30 days notice in writing to the
clerk of each member governmental unit and the Board of Water and Soil Resources and Anoka
County, the Board shall hold a hearing and upon a favorable vote by a majority of all eligible votes
of then existing Boardmembers, the Board may by Resolution recommend that the Commission be
dissolved. Said Resolution shall be submitted to each member governmental unit and if ratified by
three-fourths of the councils of all eligible members within 60 days, said Board shall dissolve the
Commission allowing a reasonable time to complete work in progress and to dispose of personal
property owned by the Commission.

DISSOLUTION
XI.

Upon dissolution of the Commission, all property of the Commission shall be sold and the
proceeds thereof, together with monies on hand, shall be distributed to the eligible members of the
Commission. Such distribution of Commission assets shall be made in proportion to the total
contribution to the Commission as required by the last annual budget.

EFFECTIVE DATE
XII.

This agreement shall be in full force and effect upon the filing of a certified copy of the
resolution approving said agreement by all four members for the Lower Rum River Watershed area
to be governed by this Agreement. Said resolution shall be filed with the City Manager of the City
of Anoka, who shall notify all members in writing of its effective date. The effective date of the
new amended Joint Powers A greement shall be when approved by all the Cities and when the

Mayor and other authorized City representatives have executed the amended agreement.
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IN WITNESS WHEREQOF, the undersigned governmental units, by action of their
goveming bodies, have caused this agreement to be executed in accordance with the authority of
Minnesota Statutes, Sections 103B.211 and 471.59.

Approved by the City Council CITY OF ANDOVER

Ms‘ _ 1995 By7¢- g )774%7
rest dutbin L2,

Approved by the City Council CITY OF ANOKA

%Xs{( 1995 By ﬁ,ﬁ:ﬂ M; ﬂwx;m,

Attest WA A,LQ MMXQ/Q—

Approved by the City Council CITY OF COON RAPIDS

//Zuaw/ﬂ /5, 1995 By_u)_,%m{ A 5m

Attest@%‘”t | % : /JL“M’__

Approved by the City Council CITY OF RAMSEY
%é‘éﬂ A 7,: 1995 Bymgw% '
Anesn%%‘g/\
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AMENDMENT TO JOINT AND COOPERATIVE AGREEMENT FOR THE
ESTABLISHMENT OF THE LOWER RUM RIVER WATERSHED MANAGEMENT
ORGANIZATION TO PLAN, CONTROL AND PROVIDE FOR THE DEVELOPMENT OF
THE LOWER RUM RIVER WATERSHED

THIS AMENDMENT is made and entered into as of the date of execution by all of the
cities of Andover, Anoka, Coon Rapids and Ramsey, Minnesota (hereinafter collectively referred
to as the “Parties”™).

WITNESSETH:

WHEREAS, the Parties have entered into a Joint Powers Agreement, effective September
5, 1995, entitled the JOINT AND COOPERATIVE AGREEMENT FOR THE
ESTABLISHMENT OF THE LOWER RUM RIVER WATERSHED MANAGEMENT
ORGANIZATION TO PLAN, CONTROL AND PROVIDE FOR THE DEVELOPMENT OF
THE LOWER RUM RIVER WATERSHED (the “Joint Powers Agreement”); and

WHEREAS, the Joint Powers Agreement established the Lower Rum River Watershed
Management Commission (the “Commission”), a watershed management organization pursuant
to and in accordance with the Metropolitan Surface Water Management Act, Minn. Stat. §
103B.201, et.seq., and Minn. Stat. § 471.59; and

WHEREAS, the Joint' Powers Agreement expired by its terms on January 1, 2005; and

WHEREAS, the Commission has continued to act and exercise its powers and duties as a
watershed management organization, notwithstanding the expiration of the Joint Powers
Agreement; and

WHEREAS, the Parties have indicated an intent that the Commission continue to act as a
watershed management organization for the Lower Rum River Watershed and to continue to.do

so in the future; and

WHEREAS, the Parties have ratified the acts of the Commission from January 1, 2005 to
the effective date of this Amendment,

NOW, THEREFORE, on the basis of the premises and mutual covenants and agreements
hereinafter set forth, the Parties agree as follows:

1. The Commission shall continue in existence effective January 1, 2005 until the
termination of the Commission in accordance with the terms of the Joint Powers Agreement.

2. All acts of the Commission from January 1, 2005 to the effective date of the
Amendment to the Joint Powers Agreement are approved, confirmed and ratified in all respects
by the Parties, acting through their City Councils.
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3, Article X, Subdivision 1 is amended to read as follows:

Subdivision 1. Each member agrees to be bound by the terms of this agreement
until January 1, 2015, and it may be continued thereafter at the option of the
Parties.

4, Article X, Subdivision 2 of the Joint Powers Agreement is amended to read as
follows: :

Subdivision 2. This agreement may be terminated prior to January 1, 2015, by
the unanimous consent of the members or if for any reason the Commission is
reduced to less than three members. If the agreement is to be terminated, a notice
of the intent to dissolve the Commission shall be sent to the Board of Water and
Soil Resources and to Anoka County at least 90 days prior to the date of
dissolution,

5. Except as modified hetein, the Joint Powers Agreement shall remain in full force
and effect,

6. This Agreement shall be effective upon ratification by the City Councils of all of
the Parties and the execution of this Agreement by all Parties. Upon receipt of certified copies of
resolutions approving the Amendment to this Agreement and executed copies of the Amendment
by all of the Parties, the Secretary of the Commission shall supply to the City Clerk of each of
the Parties a copy of the resolutions and of the signed agreement.

7. This Amendment may be executed in several counterparts, each of which, when
assembled to include an original signature for each of the Parties, will constitute a complete and
fully executed original.

IN WITNESS WHEREOF, the undersigned, as duly authorized by action of their City
Council, have caused this Agreement to be executed in accordance with the Authority of Minn.

Stats. §§ 103B.211 and 471.59,

CITY OF ANDOVER

Dated: __//~4-07 By: %44&-/4

Mike Gamache, Mayor

And by: d/lZ/(ZW Ul

Vicki Volk, City Clerk
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Dated: __g(tal-~ | Vs 200T

Dated: CO&@W&/ 2007}

Dated: @&fé) é&/&?‘v{ O?ﬂa 7

And by: / |
Tim Cyfﬁikshank, City Manager

Y
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AMENDED AND RESTATED JOINT AND COOPERATIVE AGREEMENT
FOR THE ESTABLISHMENT OF
THE LOWER RUM RIVER WATERSHED MANAGEMENT ORGANIZATION
TO PLAN, CONTROL AND PROVIDE FOR THE DEVELOPMENT OF THE
LOWER RUM RIVER WATERSHED

PREFACE

The Lower Rum River Watershed lying East of the Mississippi River is a watershed that
is basically a direct tributary to the Mississippi River. It encompasses all or parts of the cities of
Andover, Anoka and Ramsey (the “Member Cities”).

Minnesota Laws of 1982, Chapter 509, now codified as Minnesota Statutes 2012,
Sections 103B.201 through 103B.255 mandated that all watersheds within the seven county
Metropolitan area must be governed by a watershed management organization. The watershed is
authorized to organize under a joint powers agreement pursuant to Minnesota Statutes, Sections
471.59 and 103B.211. If such an organization is not created, Anoka County shall petition for the
establishment of a watershed district under Minnesota Statutes, Chapter 103D. All the cities in
the Lower Rum River Watershed expressed a desire in 1985 to create a joint powers group rather
than a watershed district and now desire to adopt an amended joint powers agreement to
establish a watershed management organization, which will comply with the current law for
management of the watershed. It is the belief of these three cities that a joint powers group will
provide more efficient planning and administration of the Lower Rum River Watershed if the
watershed is managed under a joint powers agreement. The goal is to leave as much control as
possible with the three individual Member Cities.

It has been determined by the three Member Cities that they desire to proceed under a
Joint Powers Agreement rather than under Minnesota Statutes, Chapter 103D as a watershed
district. Each party to this agreement has been fully advised that the watershed management
organization being created shall have the powers and responsibilities set forth in the
Metropolitan Surface Water Management Act, Minnesota Statutes, Sections 103B.201 through
103B.255 and as amended by this Agreement. It is further understood and agreed that it is the
intent of this agreement to assign to the watershed management organization, which has operated
since 1985, the additional powers and duties assigned by the Minnesota legislature. The
management of water resources is a rapidly changing field and new laws and regulations are
being adopted and amended frequently and it should not be necessary to amend this agreement
every time the legislature enacts a new law.

Each Member City further recognizes that this is a binding contract and failure to
cooperate or to carry out a Member City’s responsibilities will result in a breach of this contract.

The purpose of this organization shall be to assist the three Member Cities to preserve
and use natural water storage and retention systems to:
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1. Protect and preserve natural surface and groundwater storage and retention

systems;

2. Minimize public capital expenditures needed to correct flooding and water quality
problems;

3. Identify and plan for means to effectively protect and improve surface water and

groundwater quality;

4. Establish more uniform local policies and official controls for surface water and
groundwater management;

5. Prevent erosion of soil into surface water systems;

6. Promote groundwater recharge;

7. Protect and enhance fish and wildlife habitat and water recreational facilities;

8. Secure other benefits associated with the proper management of surface and

groundwater; and

9. Promote and encourage cooperation among Member Cities in coordinating local
surface water and groundwater plans and awareness of their neighbors’ problems
and to protect the public health, safety, and general welfare.

The Lower Rum River Watershed waters flow through many sub-watersheds directly to
the Rum River and the Mississippi River. It is not anticipated that the Lower Rum River
Watershed Management Organization will have many capital improvement projects; if it does, it
is hereby expressed that the intent of this Agreement is to encourage that the solutions should be
handled by agreements between the Member Cities.

It is the intent of this Agreement to subject the Member Cities to a common set of
policies and to comply in all respects with the provisions of the Metropolitan Surface Water
Management Act.

The purpose of this Preface is to clarify and establish for any court of review or any
arbitrator or for the council members of the Member Cities the reasons and purpose for this joint
and cooperative venture. The Member Cities realize that the success or failure of the Lower
Rum River Watershed Organization created by this Agreement is dependent upon the sincere
desire of each Member City to cooperate in the exercise of a joint power to solve joint problems.
Each Member City hereby agrees to be bound by this agreement and pledges its cooperation.

JOINT AND COOPERATIVE AGREEMENT

The parties to this Agreement are governmental units of the State of Minnesota, all of
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which have lands that drain surface water within the Lower Rum River Watershed and all of
which have power and responsibility to construct, reconstruct, extend and maintain storm water
management facilities to improve water quality, to promote groundwater recharge, and to
protect, promote and preserve water resources within the Watershed. This agreement is made
pursuant to the authority of Minnesota Statutes 2012, Sections 103B.201 through Section
103B.255 and Section 471.59.

NAME
I.

The parties hereby create and establish the Lower Rum River Watershed Management
Organization.

GENERAL PURPOSE
118

The general purpose of this agreement is to provide an organization that can investigate,
study, plan and control the construction of facilities to drain or pond storm waters, to alleviate
damage by flood waters; to improve the creek channels for drainage; to assist in planning for
land use; to repair, improve, relocate, modify, consolidate or abandon, in whole or in part,
drainage systems within the watershed area; to do whatever is necessary to assist in water
conservation and the abatement of surface water and groundwater contamination and water
pollution and the improvement of water quality; to promote ground water recharge; and to
protect and enhance fish and wildlife habitat and water recreational facilities. In addition to the
aforestated purposes, the organization hereby created shall serve as the watershed management
organization for the Lower Rum River Watershed and shall carry out all of the duties and
responsibilities outlined in Minnesota Statutes, Sections 103B.201 through 103B.255.

DEFINITIONS
III.

For the purposes of this Agreement, the terms used herein shall have the meanings as
defined in this article.

Subdivision 1. “Lower Rum River Watershed Management Organization” or
“LRRWMO” means the organization created by this agreement. It shall be a public agency of its
members and a watershed management organization as defined in Minnesota Statutes, Section
103B.211.

Subdivision 2. “Board” means the Board of Commissioners of the LRRWMO, consisting
of one Commissioner from each Member City or, in the absence of that Commissioner, that
Member City’s Alternate Commissioner. The Board shall be the governing body of the
LRRWMO.

Subdivision 3. “Council” means the governing body of a Member City.
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Subdivision 4. ”Member City” means a city that enters into this agreement.

Subdivision 5. “Lower Rum River Watershed” or “Watershed” means the area generally
contained within a line drawn around the extremities of all terrain with surface drainage that is
tributary to the Lower Rum River and the Mississippi River and within the mapped areas
delineated on the map filed with the Board of Water and Soil Resources originally filed pursuant
to Minnesota Statutes, Section 473.877, Subd. 2 and as now amended by Minnesota Statutes,
Chapter 103B, as such map has been amended with approval of the Board of Soil and Water
Resources.

MEMBERSHIP
Iv.

The Member Cities of the LRRWMO shall be the City of Andover, the City of Anoka
and the City of Ramsey.

The LRRWMO may, with the ratification of the Councils of all Member Cities, invite
other units of government within the Rum River Watershed to become parties to this Agreement,
and in all respects thenceforth enjoy the full rights, duties, and obligations of this Agreement.

No change in governmental boundaries, structure or organizational status shall affect the
eligibility of the Member City to be represented on the LRRWMO, so long as such Member City
continues to exist as a separate political subdivision.

BOARD OF COMMISSIONERS
V.

Subdivision 1. The governing body of the LRRWMO shall be its Board. Each Member
City shall be entitled to appoint one representative on the Board, and one alternate who may sit
when the representative is not in attendance and said representative or alternate representative
shall be called a “Commissioner” and “Alternate Commissioner”, respectively.

Subdivision 2. The Council of each Member City shall determine the eligibility or
qualification of its Commissioner and the terms of each Commissioner shall be as established by
each individual Member City.

Subdivision 3. The term of each Commissioner and Alternate Commissioner appointed
by each Member City shall be as determined by each Member City and until their successors are
selected and qualify.

Any vacancy shall be filled for the unexpired term of any Commissioner by the Council
of the Member City that appointed said Commissioner. Each Member City agrees to publish a
notice of vacancies resulting from the expiration of a Commissioner’s or Alternate
Commissioner’s term or when a vacancy exists for any reason. Publication and notice shall be in
accordance with Minnesota Statutes, Section 103B.227, Subds. 1 and 2.
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Subdivision 4. Each Member City agrees that its representative Commissioner will not
be removed from the Board prior to the expiration of the Commissioner’s term, unless said
Commissioner consents in writing or unless said Member City has presented the Commissioner
with charges in writing and has held a public hearing after reasonable notice to the
Commissioner.

A Member City may remove a Commissioner or an Alternate Commissioner for just
cause or for violation of a Code of Ethics of the Commission or a Member City, or for
malfeasance, nonfeasance, or misfeasance. Said hearing shall be held by the Council of the
Member City that appointed the Commissioner.

A Commissioner who is an elected official of a Member City, and who is not reelected,
may be removed by the appointing Member City at the Member City’s discretion. Any decision
by a Member City to remove a Commissioner may be appealed to the Board of Water and Soil
Resources. A certified copy of the Member City Council’s Resolution removing said
Commissioner shall be filed with the Secretary of the Board and shall show compliance with the
terms of this section.

Subdivision 5. Each Member City shall within 30 days of appointment file with the
Secretary of the Board a record of the appointment of its Commissioner and its Alternate
Commissioner. The LRRWMO shall notify the Board of Water and Soil Resources of
Commissioner appointments and vacancies within 30 days after receiving notice from the
Member Cities. Member Cities shall fill all vacancies within 90 days after the vacancy occurs.

Subdivision 6. Commissioners shall serve without compensation from the LRRWMO,
but this shall not prevent a Member City from providing compensation for its Commissioner for
serving on the Board, if such compensation is authorized by such Member City and by law.
LRRWMO funds may be used to reimburse a Commissioner or Alternate Commissioner for
expenses incurred in performing LRRWMO business if authorized by the Board.

Subdivision 7. At the first meeting of the Board and in February of each year thereafter,
the Board shall elect from its Commissioners a Chair, a Vice Chair, a Secretary, a Treasurer, and
such other officers as it deems necessary to conduct its meetings and affairs. At the
organizational meeting or as soon thereafter as it may be reasonably done, the Board shall adopt
rules and regulations governing its meetings. Such rules and regulations may be amended from
time to time at either a regular or a special meeting of the Board provided that a ten-day prior
notice of the proposed amendment has been furnished to each person to whom notice of the
Board meetings is required to be sent. A majority vote of all eligible votes of the then existing
Commissioners shall be sufficient to adopt any proposed amendment to such rules and
regulations.

The Board shall notify each Member City of the location and time of regular and special

meetings called or established by the Board. A meeting shall be held at least annually, and all
meetings shall be called and open to the public pursuant to Minnesota Statutes, Chapter 13D.
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POWERS AND DUTIES OF THE BOARD
VI.

Subdivision 1. The LRRWMO, acting by its duly appointed Board of Commissioners,
shall as it relates to flood control, water quality, ground water recharge and water conservation or
in the construction of facilities and other duties as set forth in Minnesota Statutes, Chapter 103B
and in Rules and Regulations of the Board of Water and Soil Resources, have the powers and
duties set out in this Article and as prescribed by law.

Subdivision 2. It may employ such persons or contract with consultants as it deems
necessary to accomplish its duties and powers, and any such persons or consultants shall be
considered LRRWMO staff.

Subdivision 3. It may contract for space and for material and supplies to carry on its
activities either with a Member City or elsewhere.

Subdivision 4. It may acquire necessary personal property to carry out its powers and its
duties.

Subdivision 5. It shall develop an overall plan containing a capital improvement program
within a reasonable time after qualifying, and said plan shall meet all of the requirements as
established in Minnesota Statutes, Chapter 103B. Said overall plan shall establish a
comprehensive goal for the development of the Lower Rum River Watershed and shall establish
a proposed procedure for accomplishing the purposes of the LRRWMO as set forth in Article I1.

Subdivision 6. It shall make necessary surveys or utilize other reliable surveys and data
and develop projects to accomplish the purposes for which the LRRWMO is organized.

Subdivision 7. It may cooperate or contract with the State of Minnesota or any
subdivision thereof or federal agency or private or public organization to accomplish the
purposes for which it is organized.

Subdivision 8. It may, if necessary to implement the plan, order any Member City or
Member Cities to construct, clean, repair, alter, abandon, consolidate, reclaim or change the
course or terminus of any ditch, drain, storm sewer, or water course, natural or artificial, within
the Lower Rum River Watershed.

The Member Cities further understand and agree that the LRRWMO in reviewing,
ordering, or authorizing these projects will use the best management practices required to meet
state and federal statutes and regulations. The LRRWMO will also consider the ability of the
Member Cities to fund the enforcement of local controls and any ordered capital improvements.
The LRRWMO shall incorporate financial review and anticipated sources of revenue as a part of
the overall management plan and as a part of local water management plans.

Subdivision 9. It may order any Member City or Member Cities to acquire, operate,
construct or maintain dams, dikes, reservoirs and appurtenant works or other improvements
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necessary to implement the overall plan.

The Member Cities further understand and agree that the LRRWMO in reviewing,
ordering, or authorizing these projects will use the best management practices required to meet
state and federal statutes and regulations. The LRRWMO will also consider the ability of the
Member Cities to fund the enforcement of local controls and any ordered capital improvements.
The LRRWMO shall incorporate financial review and anticipated sources of revenue as a part of
the overall management plan and as a part of local water management plans,

Subdivision 10. It shall regulate, conserve and control the use of storm and surface water
and groundwater within the Watershed necessary to implement the overall plan.

Subdivision 11. It shall contract for or purchase such insurance as the Board deems
necessary for the protection of the LRRWMO.

Subdivision 12. It may establish and maintain devices for acquiring and recording
hydrological and water quality data within the Watershed.

Subdivision 13. It may enter upon lands, in a lawful manner, within or without the
Watershed to make surveys and investigations to accomplish the purposes of the LRRWMO.
The LRRWMO shall be liable for actual damages resulting therefrom but every person who
claims damages shall serve the Chair or Secretary of the Board with a Notice of Claim as
required by Minnesota Statutes, Section 466.05.

Subdivision 14. It shall provide any Member City with technical data or any other
information of which the LRRWMO has knowledge that will assist the Member City in
preparing land use classifications or local water management plans within the Watershed.

Subdivision 15. It may provide legal and technical assistance in connection with
litigation or other proceedings between one or more of its Member Cities and any other political
subdivision, commission, board or agency relating to the planning or construction of facilities to
drain or pond storm waters or relating to water quality within the Watershed. The use of
LRRWMO funds for litigation shall be only upon a favorable vote of a majority of the eligible
votes of the then existing Commissioners.

Subdivision 16. It may accumulate reserve funds for the purposes herein mentioned and
may invest funds of the LRRWMO not currently needed for its operations, in the manner and
subject to the laws of Minnesota applicable to statutory cities.

Subdivision 17. It may collect monies, subject to the provisions of this agreement, from
its Member Cities, Anoka County and from any other source approved by a majority of its
Commissioners.

Subdivision 18. It may accept gifts, apply for and use grants or loans of money or other

property from the United States, the State of Minnesota, a unit of government or other
governmental unit or organization, or any person or entity for the purposes described herein; may
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enter into any reasonable agreement required in connection therewith; may comply with any
laws or regulations applicable thereto; and may hold, use, and dispose of such money or property
in accordance with the terms of the gift, grant, loan or agreement relating thereto.

Subdivision 19. It may make contracts, incur expenses and make expenditures necessary
and incidental to the effectuation of these purposes and powers and may disburse therefor in the
manner hereinafter provided.

Subdivision 20. It shall cause to be made an annual audit by a certified public accountant
or the state auditor of the books and accounts of the LRRWMO and shall make and file a report
to its Member Cities at least once each year including the following information:

the approved budget;

a reporting of revenues;

a reporting of expenditures;

a financial audit report or section that includes a balance sheet, a classification of
revenues and expenditures, an analysis of changes in final balances, and any
additional statements considered necessary for full financial disclosure; and

e. the status of all LRRWMO projects and work within the Watershed;

fpao o

Copies of said report shall be transmitted to the Clerk of each Member City.

Subdivision 21. Its books, reports and records shall be available for and open to
inspection by its Member Cities at all reasonable times.

Subdivision 22. It may recommend changes in this agreement to its Member Cities.

Subdivision 23. It may exercise all other powers necessary and incidental to the
implementation of the purposes and powers set forth herein and as outlined and authorized by
Minnesota Statutes, Sections 103B.201 through 103B.255.

Subdivision 24. It shall cooperate with the State of Minnesota, the Commissioner of
Natural Resources and the Director of the Division of Waters, Soils and Minerals of the
Department of Natural Resources in complying with the requirements of Minnesota Statutes,
Chapter 103G.

Subdivision 25. Each Member City reserves the right to conduct separate or concurrent
studies on any matter under study by the LRRWMO.

Subdivision 26. It shall establish a procedure for establishing citizen or technical
advisory committees and provide other means of public participation.

Subdivision 27. Where the LRRWMO is authorized or requested to review and make
recommendations on any matter, the LRRWMO shall act on such matter within sixty (60) days
of receipt of the matter referred. Failure of the LRRWMO to act within sixty (60) days shall
constitute approval of the matter referred, unless the LRRWMO requests and receives from the
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referring unit of government an extension of time to act on the matter referred. Where the
LRRWMO makes recommendation of any matter to a Member City, the Council of a Member
City not acting in accordance with such recommendation shall submit a written statement of its
reasons for doing otherwise to the LRRWMO within ten (10) days of its decision to act contrary
to the LRRWMO’s recommendation. The LRRWMO shall review the written statement and if
determined insufficient by the LRRWMO, request written clarification within an additional ten
(10) days.

METHOD OF PROCEEDING
VIL

Subdivision 1. The procedures to be followed by the Board in carrying out the powers
and duties set forth in Article VI, Subdivisions 5, 6, 7, 8, 9, and 10, shall be as set forth in this
Article.

Subdivision 2. The Board has previously prepared the overall plan as required in Article
VI, Subdivision 5. This plan shall be updated as required by state law. The Board shall proceed
to implement said plan, and this implementation may be ordered by stages.

Subdivision 3. No project that will channel or divert additional waters to subdistrict and
subtrunks that cross municipal boundaries shall be commenced by any Member City prior to
approval of the Board of the design of an adequate outlet or of adequate storage facilities.

Subdivision 4. Ordering Improvements. All construction, reconstruction, extension or
maintenance of outlets for the various subdistrict and subtrunks, including outlets, lift stations,
dams, reservoirs, or other appurtenances of a surface water or storm sewer system that involve
construction by, or assessment against, any Member City or against privately or publicly owned
land within the Watershed shall follow the statutory procedures outlined in Chapter 429 of the
Minnesota Statutes except as herein modified.

The Board shall secure from its engineers or some other competent person a report
advising it in a preliminary way as to whether the proposed improvement is feasible and whether
it shall best be made as proposed or in connection with some other improvement and the
estimated cost of the improvement as recommended and the proposed allocation of costs
between Member Cities.

The Board shall then hold a public hearing on the proposed improvement after mailed
notice to the Clerk of each Member City. The Board shall not be required to mail or publish
notice except by said notice to the Clerk. Said notice shall be mailed not less than 45 days before
the hearing, shall state the time and place of the hearing, the general nature of the improvement,
the estimated total cost and the estimated cost to each Member City. The Board may adjourn
said hearing to obtain further information, may continue said hearing pending action of the
Member Cities or may take such other action as it deems necessary to carry out the purposes of
the LRRWMO.
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To order the improvement, in accordance with the powers and duties established in Article VI,
Subdivisions 7, 8 and 9, a resolution setting forth the order for a capital improvement project
shall require a favorable vote by two-thirds of all eligible votes of the then existing
Commissioners. (In all cases other than for a capital improvement project, a majority vote of all
eligible Commissioners shall be sufficient to order the work.)) The order shall describe the
improvement, shall allocate in percentages the cost between the Member Cities, shall designate
the engineers to prepare plans and specifications, and shall designate the Member City that will
contract for the improvement in accordance with Subdivision 7 of this Article. In determining
how costs of a capital improvement shall be allocated among Member Cities, the Board shall
consider whether the improvement benefits one or more subwatersheds rather than the Lower
Rum River Watershed as a whole.

After the Board has ordered an improvement it shall forward to all Member Cities an
estimated time schedule for the construction of said improvement. The Board shall allow an
adequate amount of time, and in no event less than 45 days, for each Member City to conduct
hearings, in accordance with the provisions of the aforestated Chapter 429, or the charter
requirements of any city, or to ascertain the method of financing that said Member City will
utilize to pay its proportionate share of the costs of the improvement. Each Member City shall
ascertain within a period of 90 days the method it shall use to pay its proportionate share of the
costs.

If the LRRWMO proposes to utilize Anoka County’s bonding authority as set forth in
Minnesota Statutes, Section 103B.251, or if the LRRWMO proposes to certify all or any part of
a capital improvement to Anoka County for payment, then and in that event all proceedings shall
be carried out in accordance with the provisions set forth in said Section 103B.251.

Subdivision 5. Any Member City being aggrieved by the determination of the Board as
to the allocation of the costs of said improvement shall have 30 days after the Board resolution
ordering the improvement to appeal said determination. Failure of a Member City to appeal the
determination of the Board within such 30-day period shall be deemed to be consent to and
agreement with the cost allocation in the Board’s resolution. An appeal shall be in writing and
shall be addressed to the Board asking for arbitration. The determination of the Member City’s
appeal shall be referred to a board of arbitration. The board of arbitration shall consist of three
persons; one to be appointed by the Board, one to be appointed by the appealing Member City,
and the third to be appointed by the two so selected. In the event the two persons so selected do
not appoint the third person within 15 days after their appointment, then the Chief Judge of the
District Court of Anoka County shall have jurisdiction to appoint, upon application of either or
both of the two earlier selected, the third person to the board of arbitration. The third person
selected shall not be a resident of any Member City and if appointed by the Chief Judge said
person shall be a registered professional engineer. The arbitrators® expenses and fees, together
with the other expenses, not including counsel fees, incurred in the conduct of the arbitration
shall be divided equally between the LRRWMO and the appealing Member City. Arbitration
shall be conducted in accordance with the Uniform Arbitration Act, Minnesota Statutes, Chapter
572B. Arbitration shall be non-binding unless the LRRWMO and the appealing Member City
agree to binding arbitration. If the parties agree to binding arbitration the decision of the board
of arbitration shall be final and the parties to the arbitration will be deemed to have consented to
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and agreed with the decision. If these parties do not agree to binding arbitration, any party that
does not agree with and consent to the decision of the board of arbitration must notify the Board
in writing within 30 days of receipt of the decision of the board of arbitration that it does not
consent to or agree with the decision. Failure to so notify the Board shall be deemed consent to
and agreement with the decision of the board of arbitration. Unless the parties agree with .the
decision of the board of arbitration, capital improvements can only be funded in accordance with
Minnesota Statutes, Section 103B.251, or secured from other sources.

Subdivision 6. The Board shall not order and no engineer shall be authorized by the
Board to prepare plans and specifications before the Board has adopted a resolution ordering the
improvement. The Board may order the advertising for bids upon receipt of notice from each
Member City that will be assessed that it has completed its hearing or determined its method of
payment or upon expiration of 90 days after the mailing of the preliminary report to the Member
City.

Subdivision 7. Contracts for Improvements. All contracts that are to be let as a result of
the Board’s order to construct, repair, alter, reclaim or change the course or terminus of any
ditch, drain, storm sewer, watercourse, or to acquire, operate, construct or maintain dams, dikes,
reservoirs or their appurtenances or to carry out any of the other provisions of the plan as
authorized by Minnesota Statutes, and for which two or more Member Cities shall be responsible
for the costs, shall be let in accordance with the provisions of Minnesota Statutes, Section
429.041 of the Minnesota Statutes. The bidding and contracting of said work shall be let by any
one of the Member Cities, as ordered by the Board, after compliance with the statutes. All
contracts and bidding procedures shall comply with all the requirements of law applicable to
contracts let by a statutory city in the State of Minnesota.

The LRRWMO shall not have the authority to contract in its own name for any
improvement work for which a special assessment will be levied against any private or public
property under the provisions of Minnesota Statutes, Chapter 429 or under the provisions of any
City charter. This section shall not preclude the LRRWMO from proceeding under Minnesota
Statutes, Section 103B.251.

Subdivision 8, Contracts with Other Governmental Bodies. The LRRWMO may exercise
the powers set forth in Article VI, Subdivision 7, but said contracts for a capital improvement
shall require a favorable vote of two-thirds majority of the eligible votes of the then existing
Commissioners.

Subdivision 9. Supervision. All improvement contracts awarded under the provisions of
Subdivision 7 of this Article shall be supervised by the Member City awarding said contract or
said Member City may contract or appoint any qualified staff member or members of the
LRRWMO to carry out said supervision, but each Member City agrees that the staff of the
LRRWMO shall be authorized to observe and review the work in progress and the Member
Cities agree to cooperate with the LRRWMO staff in accomplishing the purposes of the
LRRWMO. Representatives of the LRRWMO shall have the right to enter upon the place or
places where the improvement work is in progress for the purpose of making reasonable tests
and inspections. The staff of the LRRWMO shall report, advise and recommend to the Board on
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the progress of said work.

Subdivision 10. Land Acquisition. The LRRWMO shall not have the power of eminent
domain. The Member Cities agree that any and all easements or interests in land that are
necessary will be negotiated or condemned in accordance with Minnesota Statutes, Chapter 117
by the Member City wherein said lands are located, and each Member City agrees to acquire the
necessary easements or right-of-way or partial or complete interest in land upon order of the
Board to accomplish the purposes of this agreement. All reasonable costs of said acquisition
shall be considered as a cost of the improvement. If a Member City determines it is in the best
interests of that Member City to acquire additional lands, in conjunction with the taking of lands
for storm and surface drainage or storage, for some other purposes, the costs of said acquisition
will not be included in the improvement costs of the ordered project. The Board in determining
the amount of the improvement costs to be assessed to each Member City may take into
consideration the land use for which said additional lands are being acquired and may credit the
acquiring Member City for said land acquisition to the extent that it benefits the other Member
Cities. Any credits may be applied to the cost allocation of the improvement project under
construction or the Board, if feasible and necessary, may defer said credits to a future project.

If any Member City refuses to negotiate or condemn lands as ordered by the Board, any
other Member City may negotiate or condemn outside its corporate limits in accordance with
Minnesota Statutes, Chapter 117. All Member Cities agree that they will not condemn or
negotiate for land acquisition to pond or drain storm and surface waters within the corporate
boundaries of another Member City within the Lower Rum River Watershed except upon order
of the Board.

The LRRWMO shall have authority to establish land acquisition policies as a part of the
overall plan.

Subdivision 11. Pollution Control and Water Quality. The LRRWMO shall have the
authority and responsibility to protect and improve water quality in the Watershed as this is one
of the main purposes set forth in the Surface Water Management Act. All Member Cities agree
that they will refuse to allow the drainage of sanitary sewage or industrial wastes onto any lands
or into any water course or storm sewer draining into the Rum River or Mississippi River. The
Board may investigate on its own initiative and shall investigate upon petition of any Member
City all complaints relating to pollution of surface water or ground water draining to or affecting
the Rum River or the Mississippi River or their tributaries. Upon a finding that the creek or
surface waters or groundwater are being polluted, the Board shall order the Member City to abate
this nuisance and each Member City agrees that it will take all reasonable action available to it
under the law to alleviate the pollution and to assist in protecting and improving the water quality
of surface water and groundwater in the Watershed.

Subdivision 12. Local Water Management Plans. The LRRWMO shall have power and
authority to review the Member Cities’ local water management plans, capital improvements
relating to surface water management programs and official controls required by Minnesota
Statutes, Section 103B.235 and/or by rules promulgated and adopted by the Board of Water and
Soil Resources.
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FINANCES
VIIIL

Subdivision 1. The LRRWMO funds may be expended by the Board in accordance with
this agreement and in accordance with the procedures as established by law and as may be
determined by the Board. The Board shall designate one or more national or state bank or trust
companies, authorized by Minnesota Statutes, Chapters 118 and 427 to receive deposits of public
moneys and to act as depositories for the LRRWMO funds. In no event shall there be a
disbursement of LRRWMO funds without the signature of at least two Board members, one of
whom shall be the Treasurer or Authorized Deputy Treasurer. The Treasurer shall be required to
file with the Secretary of the Board a bond in the sum of at least $10,000 or such higher amount
as shall be determined by the Board. The LRRWMO shall pay the premium on said bond.

Subdivision 2. Each Member City agrees to contribute each year to a general fund, said
fund to be used for general administration purposes including, but not limited to: salaries, rent,
supplies, development of an overall plan, engineering and legal expenses, insurance, and bonds,
and to purchase and maintain devices to measure hydrological and water quality data. Said funds
may also be used for normal maintenance of the facilities, but any extraordinary maintenance or
repair expense shall be treated as an improvement cost and processed in accordance with
Subdivision 5 of this Article. The annual contribution by each Member City shall be based fifty
percent (50%) on the net tax capacity of all property within the Watershed and fifty percent
(50%) on the basis of the total area of each Member City within the boundaries of the Watershed
each year to the total area in the Lower Rum River Watershed governed by this Agreement.

Subdivision 3.

(a) An improvement fund shall be established for each improvement project instituted
under Article VII, Subdivision 4. In all cases in which capital improvements are
to be paid in whole or in part by Member Cities, each Member City agrees to
contribute to said fund its agreed-upon proportionate share of the engineering,
legal and administrative costs as determined in accordance with Article VII,
Subdivisions 4 and 5 as the amount to be assessed against each Member City as a
cost of the improvement. The Board shall submit in writing a statement to each
Member City, setting forth in detail the expenses incurred by the LRRWMO for
each project. Each Member City further agrees to pay to or contract with the
Member City awarding said contract for the improvement, its agreed-upon
proportionate share of the cost of the improvement in accordance with the
determination of the Board under Article VII, Subdivisions 4 and 5. The Member
City awarding the contract shall submit in writing copies of the engineer’s
certificate authorizing payment during construction and the Member City being
billed agrees to pay its proportionate share of said improvement costs within 30
days after receipt of the statement. The Member City awarding the contract shall
advise other contributing Member Cities of the tentative time schedule of the
work and the estimated times when the contributions shall be necessary.
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(b) The LRRWMO and Anoka County may establish a maintenance fund to be used
for normal and routine maintenance of an improvement constructed in whole or in
part with money provided by Anoka County pursuant to Minnesota Statutes,
Section 103B.251. The levy and collection of an ad valorem tax levy for
maintenance shall be by Anoka County based upon a tax levy resolution adopted
by a majority vote of all eligible Commissioners and remitted to the County on or
before the date prescribed by law each year. If it is determined to levy for
maintenance, the LRRWMO shall be required to follow the hearing process
established by Minnesota Statutes, Sections 103D.915 and 103D.921. Mailed
notice shall be sent to the Clerk of each Member City at least 30 days prior to the
hearing,

Subdivision 4. On or before July 1 of each year, the Board shall adopt a detailed budget
for the ensuing year and decide upon the total amount necessary for the general fund. Budget
approval shall require a favorable vote by a majority of all eligible votes of the then existing
Commissioners,

The secretary of the Board shall certify the budget on or before July 1 to the Clerk of
each Member City together with a statement of the proportion of the budget to be provided by
each Member City.

The Council of each Member City agrees to review the budget, and the Board shall upon
notice from any Member City received prior to August 1, hear objections to the budget, and may,
upon notice to all Member Cities and after a hearing, modify or amend the budget, and then give
notice to the Member Cities of any and all modifications or amendments.

Each Member City agrees to provide the funds required by the budget and said
determination shall be conclusive if no Member City enters objections in writing on or before
August 1. If no objections are submitted to the Board, each Member City agrees to provide the
funds approved by the Board, after the Board has conducted the aforementioned hearing.
Modifications or amendments to the original budget require a favorable vote by a majority of all
eligible voters of then existing Commissioners.

The schedule of payments by the Member Cities shall be determined by the Board in
such a manner as to provide for an orderly collection of the funds needed.

Upon notice and hearing, the Board by a favorable vote of a majority of all eligible votes
of then existing Commissioners may adopt a supplemental budget requiring additional payments
by the Member Cities within 60 days of its adoption but in no event shall the budget require any
Member City to contribute in excess of one half of one percent of the net tax capacity of all
taxable property within the Watershed and within the Member City’s corporate boundaries in
any one calendar year,

Member Cities’ attention is drawn to Minnesota Statutes, Section 103B.245, which
authorizes a Watershed Management Tax District to be created within each Member City to pay
the costs of planning and for the purpose of paying capital costs and/or normal and routine
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maintenance of facilities.

Subdivision 5. Cost Allocation. General costs of operating the LRRWMO shall be as set
forth in Article VIII, Subdivision 2. Costs of capital projects to be paid by Member Cities will
be determined in accordance with Articles VII, Subdivisions 4 and 5 and paid in accordance with
Article VIII, Subdivision 3.

MISCELLANEOUS PROVISIONS
IX.

Subdivision 1. The LRRWMO shall not have the power to issue certificates, warrants or
bonds. ‘

Subdivision 2. The LRRWMO shall not have the power of eminent domain and shall not
own any interest in real property. All interests in lands shall be held in the name of the Member
City wherein said lands are located.

Subdivision 3. The LRRWMO shall not have the power to levy a special assessment
upon any privately or publicly owned land. All such assessments shall be levied by the Member
City wherein said lands are located. The LRRWMO shall have the power to require any
Member City to contribute the costs allocated or assessed according to the other provisions of
this agreement,

Subdivision 4. Each Member City agrees that it will not directly or indirectly collect or
divert any additional surface water to the Lower Rum River or the Mississippi River or their
tributaries from any subdistrict or subtrunk without a permit from the Board. Permits may be
granted by the Board for a Member City to proceed with the construction or reconstruction of
improvements within the Member City’s boundaries and at its sole cost upon a finding;

(1)  that there is an adequate outlet;
(2)  that said construction is in conformance with the overall plan;
(3)  that the construction will not adversely affect other Member Cities.

Subdivision 5. Any Member City that is more than 60 days in default in contributing its
share to the general fund shall have the vote of its Commissioner suspended pending the
payment of its proportionate share.

Any Member City that is more than 60 days in default in contributing its proportionate
share of the cost of any improvement to the contracting Member City shall upon application of
the contracting Member City have the vote of its Commissioner suspended, pending the payment
of its proportionate share.

Any Member City whose vote is under suspension shall not be considered as an eligible
Member City as such membership affects the number of votes required to proceed on any matter
under consideration by the Board.
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Subdivision 6. Enforcement. Member Cities agree to be bound by the determination of
the Commission and to agree to use their best efforts to carry out directives from the
Commission; failure to respond may result in a legal action by the Commission to require the
Member City to act under a court order.

DURATION
X.

Subdivision 1. Each Member City agrees to be bound by the terms of this agreement
until January 1, 2025, and it may be continued thereafter at the option of the Member Cities.

Subdivision 2. This agreement may be terminated prior to January 1, 2025, by the
unanimous consent of the Member Cities or if for any reason the LRRWMO is reduced to less
than three Member Cities. If the agreement is to be terminated, a notice of the intent to dissolve
the LRRWMO shall be sent to the Board of Water and Soil Resources and to Anoka County at
least 90 days prior to the date of dissolution.

Subdivision 3. In addition to the manner provided in Subdivision 2 for termination, any
Member City may petition the Board to dissolve the agreement. Upon 30 days’ notice in writing
to the Clerk of each Member City and the Board of Water and Soil Resources and Anoka
County, the Board shall hold a hearing and upon a favorable vote by a majority of all eligible
votes of then existing Commissioners, the Board may by Resolution recommend that the
LRRWMO be dissolved. Said Resolution shall be submitted to cach Member City and if ratified
by two-thirds of the Councils of all Member Cities within 60 days, said Board shall dissolve the
LRRWMO allowing a reasonable time to complete work in progress and to dispose of personal
property owned by the LRRWMO.

DISSOLUTION
XI.

Upon dissolution of the LRRWMO, all property of the LRRWMO shall be sold and the
proceeds thereof, together with monies on hand, shall be distributed to the eligible Member
Cities. Such distribution of LRRWMO assets shall be made in proportion to the total
contribution to the LRRWMO as required by the last annual budget.

EFFECTIVE DATE
XIL

This agreement shall be in full force and effect upon the filing of a certified copy of the
resolution approving said agreement by all three Member Cities, for the Lower Rum River
Watershed area to be governed by this Agreement. Said resolution shall be filed with the City
Manager of the City of Anoka, who shall notify all Member Cities in writing of its effective date.
The effective date of the new amended Joint Powers Agreement shall be when approved by all
the Member Cities and when the Mayor and other authorized City representatives have executed
the amended agreement.
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IN WITNESS WHEREOF, the undersigned governmental units, by action of their
governing bodies, have caused this agreement to be executed in accordance with the authority of
Minnesota Statutes, Sections 103B.211 and 471.59.

Approved by the City Council CITY OF ANDOVER

Seprembor 2,204 By: /// 7////?%4«»«%
AttestHWLb@@ QL(O/\/%%

Approved by the City Council CITY OF ANOKA

Dated: July 7, 2014 By:

I\
Attest; L I

t
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Approved by the City Council CITY OF RAMSEY

N
{ E%a.,q st 2 (';”g 2oig By: % (Ukk
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THIS JOINT POWERS AGREEMENT is made and entered into by and among the cities
of Andover, Anoka, and Ramsey. The cities that are parties to this Agreement may hereafter be

referred to individually as a “Member” or collectively as the “Members.”

PREFACERECITALS

>

The Lower Rum River Watershed byingis located East of the Mississippi River is-a-

watershed-that-is-basteallyand is essentially a direct tributary to the Mississippi River.
#The watershed encompasses all or parts of the cities of Andover, Anoka, and Ramsey-

33 Y 3y

B. Local government units in the metropolitan area are required by the Metropolitan Water
o Management Program (Minn. Stat. § 103B.201 to 103B.255) to plan for and manage

surface water,
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g Under the Act, one of the options available to local government units to satisfy its

requirements is to adopt a joint powers agreement pursuant to Minn. Stat. § 471.59 to

establish a watershed management organization to jointly plan for and manage surface

water within a watershed.

o - e 1 = A s ir s e BTal L Pats g = i
o B 3. = o = 0o t - - cl O =

D.  The Members elected to exercise their authority under the Act to adopt a joint powers
agreement in 1985 establishing the Lower Rum River Watershed Management
Commission to cooperatively manage and plan for the management of surface water

within the watershed.

E.  The original joint powers agreement has been updated over time and the term of the
current joint powers agreement expires at the end of 2024.

F. The Members previously acted pursuant to their authority to establish the “Lower Rum
o River Watershed Board of Commissioners” and said Board is hereby reaffirmed as the
entity charged with the authority and responsibility to manage the Commission.
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The Board has previously acted to adopt a Watershed Management Plan for the

G.

— watershed and has regularly updated the Watershed Management Plan in accordance with
law.

H.  The parties desire to enter into this Agreement to reaffirm the Commission and the Board

in furtherance of its efforts to continue working cooperatively to prepare and administer a
surface water management plan to manage surface water within the watershed in
accordance with the Act and Minn. R., chap. 8410.
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AGREEMENT

ln cons:deratmn of the mutua] promises and agreements coutamed herem! the games

mutually agree as follows:

—
ey

—
b2

ot
D
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Reaffirming the Establishment. The Members hereby reaffirm and ratify the
establishment and continued operation of the “Lower Rum River Watershed Management
Organization” pursuant to the Act and such other laws and rules as may apply.

General Purpose. The general purpose of this Agreement is to continue the Commission
and its work on behalf of the Members to cooperatively adopt, administer, and update as
needed the Watershed Management Plan, and to carry out the purposes identified in
Minn. Stat. § 103B.201. The plan and programs shall operate within the boundaries of
the Lower Rum River Watershed (“Watershed™) as identified in the official map filed
with the Minnesota Board of Soil and Water Resources. The most current version of the
official map defining the boundaries of the Watershed is incorporated herein by
reference. The boundaries of the Watershed are subject to change utilizing the procedure
set out in Minn. Stat. § 103B.225 as may be needed to better reflect the hydrological

boundaries of the Area,

The Lower Rum RiverProjects; Generally. Waters from the Watershed waters-flow
thz ough many sub-wate;sheds dnectly to the Rum River and the MlSSISSlppl Rlver —I-H-S—

h&%—mﬂﬁy—&ﬂﬁﬂ-ﬁl—ﬂﬂpmmﬂﬂt—ﬁﬁjee{ﬁ—l-ﬂ'he Commxssron dnes not have manx CIP
Projects and, to the extent it does_have a project, it is hereby-expressed-that-the intent of
this Agreement is-to encourage that the solutions should be handled by agreements

between the MemberCitiesMembers.

8410.0020 are hereby adopted by reference, except that the following terms shall have the
meanings given them in this section,
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(a)  Act. “Act” means the Metropolitan Surface Water Management Program set out
~ in Minn. Stat. §§ 103B.201 to 103B.255.

)

JOINT-AND COOPERATIVE ACREEMENT
(b) Alternate Commissioner. “Alternate Commissioner” means the person appointed

by a Member to serve as its alternate to represent the Member on the Board in the
absence or disability of its appointed Commissioner.

Q Board. “Board” means the board of commissioners established by this Agreement

to_manage and make decisions on behalf of the Lower Rum River Watershed
Management Commission.

(d) Capital Improvement. “Capital Improvement” has the meaning given it in Minn.

R.. part 8410.0020, subp. 3 and includes the purchase of capital equipment that
satisfies the eligibility criteria established by the Board for funding as a CIP
Project.

(e Capital Improvement Program. “Capital Improvement Program” has the meaning
iven the term in Minn. Stat. § 103B.205, subd. 3.

( CIP Project. “CIP Project” means a planned Capital Improvement that is part of
the Commission’s Capital Improvement Program, is set out in its Water
Management Plan, and is eligible for funding by the Commission.
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bedy-of-the-LRRWMO-
@ s —=City Council. “City Council” means the soverte—bodycity

council of a Member Cityto this Agreement.

& 0 v = s ==y

Commission. “Commission” means_the watershed management organization
established by this Agreement in accordance with the Act, the full name of which

is the “Lower Rum River Watershed Management Commission.”

(i) Commissioner. “Commissioner” means the person appointed by a Member as its
primary representative on the Board.

County. “County” means Anoka County, Minnesota.

S

Local Water Plan. “Local Water Plan” means the local water management plan

each Member is required to develop and have reviewed as provided in Minn, Stat.
§ 103B.235 and Minn. R., part 8410.0160.

G
=l
e’

Member. “Member” means a city that is a signatory to this Agreement and is

identified in section 2.1 of this Agreement.

Non-CIP Project. “Non-CIP Project” means a project undertaken by a Member or
the Commission pursuant to this Agreement that does not qualify as a CIP Project
and is not part of the projects included in the amount certified to the County to be
included in the County’s levy. Examples of Non-CIP Projects include, but are not
limited _to, research projects, feasibility studies, water quality projects,
maintenance projects, and projects funded through the closed project account.

5
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Subdivision—5———~Watershed. “Watershed” means the Lower Rum River
Watersheder—“Watershedmeans, which includes the area generally-contained

E

within a line drawn around the extremities of all terrain ssthwhose surface

drainage thats tributary to the-Lower Rum River-and-the-Mississippi-River and
within the mapped areas delineated on the map filed with the Minnesota Board of

Water and Sml Resources &lgmaﬂy—med-pul suant to %ﬂnesataw‘i{a&&es‘&eﬂ&ﬂ-

Reseweesm.

Watershed Management Plan. “Watershed Management Plan” means the plan

developed and adopted in accordance with the Act, including all amendments and
updates.

Ie

SECTION 11
MEMBERSHIP
BL

b

TFhe-Member-Cities-of the LRRWMO-shall-be-theMembers. The following local

government units are Members of the Commission: City of Andover, the-City of Anoka,
and the-City of Ramsey.

b
&)

Additional Units of Government. The LRRWMOBoard may, with the ratification of the
Counetlscouncils of all Member-CitiesMembers, invite other units of government within
the Rum River Watershed to become parties to this Agreements- and in all respects
theneeforth-enjoy the full rights, duties, and obligations of this Agreement.

]
s

Effect of Changes. No change in governmental boundaries, structure, or organizational

status shall affect the eligibility of the Member-Cityany local government unit listed
above to be represented on the ERRWMOCommission, so long as such Member

Citylocal government unit continues to exist as a separate political subdivision.

SECTION Il
BOARD OF COMMISSIONERS

l [I | E ]l Ei E H‘.ci 1 1?‘3;.3 iE.,’ Hfld“!sltEl'HEtE‘;Eiﬂ ._:QIE aE_‘!), -ESIEEEt.! l B
% Establishment. The parties hereby reaffirm the establishment and continued operation of

the “Lower Rum River Watershed Board of Commissioners” in accordance with the Act.
The Board shall serve as the governing body of the Commission and shall carry out the
purposes and have the powers as provided herein.
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Board Appointments. The Commission is governed by the Board, which is comprised of
a total of three Commissioners, one of which is appointed by each Members. Each party
to this Agreement is a Member of the Board and shall determine the eligibility and
qualifications of its representative on the Board.

L
(%]

(a) Commissioner. Each Member is responsible for appointing one person to serve

as its representative (“Commissioner”™) on the Board. Each Member is
responsible for publishing a notice of a vacancy, whether resulting from

expiration of its Commissioner position or otherwise, as required in Minn. Stat.
103B.227, subd. 2. Each Commissioner shall have one vote on the Board and

must be Eresent to vote The authong of a Commlssmner Q Qte shall be

the egbeg " ays all past dc amounts.

—~
o
e

Alternate Commissioner. Each Member may also appoint one Alternate

Commissioner (“Alternate Commissi " to the Board in the same manner

required to appoint a Commissioner. The Alternate Commissioner may attend all
meetings and speak during the public input portion of the meeting, but is only

authorized to actively participate in and vote at a Board meeting in the absence or
disability of the appointing Member’s Commissioner. If the absent Commissioner

is also an officer of the Board, the Alternate Commissioner shall not be entitled to

serve as such officer. If necessary, the Board may select a current Commissioner
to temporarily undertake the duties of the absent officer.

(¢) Subdivision3Term. The term of each Commissioner and Alternate
Commissioner appeintedshall be established by each Member-City-shall-be-as-
determined-by-each-MemberCity-and. A Commissioner and an Alternate

Commissioner shall serve until their successors are selected and qualify, unless

they resign or are removed earlier as provided herein.

(d) Notices. A Membcr sha]l provide lhe Commlssmn written notice of its

S appointments, including the resolution making the appointments or a copy of the
minutes of the meeting at which the appointments were made. The Commission
shall notify BWSR of appointments and vacancies within 30 days after receiving
notice from the Member. Members shall fill all vacancies within 90 days after the
vacancy occurs.
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Vacancy. A Member shall notify the Commission in writing within 10 days of the

occurrence of a vacancy in its Commissioner or Alternate Commissioner
positions. The Commission will notify BWSR of the vacancy within 30 days of

receiving the notice of a vacancy as required by Minn. Stat. § 103B.227, subd. 1.

The Member shall publish notice of the vacancy at least once in its official
newspaper as required by Minn. Stat. § 103B.227, subd. 2. The notices must state
that those interested in being appointed to serve on the Commission may submit
their names to the Member for consideration. The notice must be published at
least 15 days before the Member’s City Council acts to fill the vacancy. The City

Council must make the appointment within 90 days from the occurrence of the
vacancy. The Member shall promptly notify the Commission of the appointment

in writing. The appointed person shall serve the unexpired term of the position.

Minn. R.! part 84100. 0040 Ifa Comm15510113r is an elected ofﬁcml! or is an

appointed official serving an indefinite term at the pleasure of the City Council,
the City Council may remove the person at will, including if the person is not
reelected. A Member may remove its Alternate Commissioner without cause.
The Member shall notify the Board of the removal in writing within 10 days of
acting to remove the Commissioner. The Commission shall notify BWSR of the
vacancy within 30 days of receiving notice of the removal. The City Council
shall act to fill the vacancy created by the removal within 90 days as provided in
this Agreement,

required to, be used to reimburse Commissioners and Alternate Commissioners for

3.2 Compensation and Expenses. Commissioners and Alternate Commissioners shall serve
without compensation from the Commission. Commission funds may, but are not

expenses incurred in performing Commission business if authorized by the Board.

438605v5 LWHOSHLW105-1-951303.v1
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Nothing herein prohibits a Member from choosing, in its sole discretion and cost, to
compensate or reimburse the expenses of its Commissioner or Alternate Commissioner.

= o 4119 0 » = Qo =
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3 Board Officers. Each year at its February meeting the Board shall elect from among its
Commissioners a Chair, Vice Chair, Secretary, and Treasurer. All such officers shall
hold office for a term of one year until their successors have been duly elected by the

Board. An officer may serve only while they remain a Member of the Board. A vacancy
in an officer position shall be filled by Board election for the remainder of the unexpired
term of such office.

35 Duties of Board Officers. The Chair shall serve as the presiding officer at Board
meetings, execute documents on behalf of the Board, sign checks, and perform other
duties and functions as may be determined by the Board. The Vice-Chair shall undertake
the duties of the Chair in the absence or disability of the Chair. The Secretary shall
maintain the records of the Commission, Board meeting minutes, ensure meetings are
properly noticed, countersign documents with the Chair, and perform such other duties as
assigned by the Board. The Secretary may delegate one or more specific duties of the
position. The Treasurer shall oversee the Commission’s budget and finances, sign checks,
and perform such other duties as assigned by the Board.

3.6  Quorum. A majority of the Commissioners shall constitute a quorum. Less than a

~ guorum may adjourn a scheduled meeting. A simple majority of a quorum is required for
the Board to act unless a higher number of votes is required by law or this Agreement. A
Board vacancy or the suspension of voting rights as provided herein shall temporarily
reduce the number of Commissioners required for a quorum.

9
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Meetings. The Board shall conduct meetings in accordance with the Minnesota Open
Meeting Law (Minn. Stat., chap. 13D) and this section.

he Board shall netify-each-Member City-of-the-location-and-

= el

(a)  Regular Meetings.

:develop a schedule of

its regular meetings. The Board shall post the schedule on the Commission’s
website and provide a copy to each Member. The Secretary shall maintain a copy
of the schedule of regular meetings. The Chair and Vice-Chair may cancel a
meeting due to a lack of business items. The Secretary shall make a good faith
effort to notify Commissioners of a meeting cancellation.

Special Meetings. The Board may hold such special meetings as it may determine
are needed to conduct the business of the Commission. A special meeting may be
called by the Chair or by any two Commissioners. The Secretary shall post and
provide notice of special meetings to the Commissioners. Emailing notices to
Commissioners shall constitute sufficient notice under this Agreement.

Annual Meeting. The February Board meeting shall constitute the annual meeting

of the Commission.

I=

I=

Rules of Procedure. The Board shall conduct its meetings generally in accordance
with the procedures set out in the most current version of Robert’s Rules of
Procedure, or such other parliamentary rules as identified by the Board. without
requiring strict conformance to its requirements. The Board may modify such
rules as it determines is appropriate to facilitate the conducting of its business or
adopt a different set of rules for its meetings. The Board may amend its rules
from time to time as it determines is appropriate upon a majority vote of all
Commissioners. The Board may also waive one or more specific rules as it
determines are necessary to facilitate the conducting of its business. Voting and
statutory requirements are not waivable.

c

SECTION 1V
POWERS AND DUTIES OF THE BOARD

10
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Al Powers. The Board is authorized to exercise the powers in this section to carry out the

purposes of the Commission.

It may contract with or employ such persons or entities as it deems
necessary to accomplish its duties and powers. Any employee may be on a
full-time or part-time basis as the Board determines. Such employees and

contracted consultants shall be considered Commission staff.

Subdivisten-3—It may contract for space-and-for-material-and, materials,
supplies, and services to carry on its activities-either-with-a Member-City-
or-elsewhere.

Subdivision4-—It may acquire necessary personal property to carry out its
powers and its duties.

It shall prepare, ado;;ute 1mglcment! and update a Watcrshed Management
Plan that satisfies the requirements of Minn. Stat. § 103B.231. The

Watershed Management Plan shall address all items required by

applicable laws and rules. The Watershed Management Plan shall
establish a comprehensive goal for the development of the Watershed and
shall establish a recommended procedure for accomplishing the purposes

of the Commission.

It shall develop and adopt a capital improvement program as part of the
Watershed Management Plan. The Board shall determine which projects
to include in the capital improvement program.

Subdivision-6—It shall make necessary surveys or utilize other reliable
surveys and data and develop projects to accomplish the purposes for
which the ERRWMOCommission is organized.

Subdivision-7—It may cooperate or contract with the State of Minnesota-

er, any political subdivision thereof-ex, federal agency, or private or public
organization to accomplish the purposes for which it is organized.

11
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(8) Subdivision—8—It may, if necessary to implement the plan, order anya
Member_e'r&y—e{—k.ztenﬂrber—eirﬁesor Members to construct, clean, repair, alter, abandon,
consolidate, reclaim or change the course or terminus of any ditch, drain, storm
sewer, or water course, natural or artificial, within the LowerRum River-Watershed.

The Member Cities-further understand and agree that the ERRWMOBoard in

reviewing, ordering, or authorizing these projects will use the best
management practices required to meet state and federal statutes and
regulations. The ERRWMOBoard will also consider the ability of the
Menber-CitiesMembers to fund the enforcement of local controls and any
ordered capital improvements. The ERRWMOBoard shall incorporate
financial review and anticipated sources of revenue as a part of the overall
management plan and as a part of local water management plans.

(9) Subdivision—9—1It may order any Member City—er—Member—Citiesor
Members to acquire, operate, construct, or maintain dams, dikes, reservoirs, and
appurtenant works or other improvements necessary to implement the overall plan.

The Member Gities-further understand and agree that the LRRWMOBoard in

19

|a£

reviewing, ordering, or authorizing these projects will use the best
management practices required to meet state and federal statutes and
regulations. The ERRWMOBoard will also consider the ability of the
Member-CitiesMembers to fund the enforcement of local controls and any
ordered capital improvements. The ERRWMEOBoard shall incorporate
financial review and anticipated sources of revenue as a part of the overall
management plan and as a part of local water management plans.

Subdivision+0-—It shall regulate, conserve, and control the use of storm
and surface water and groundwater within the Watershed necessary to
implement the everaltplanWatershed Management Plan.

Subdivisiont+H-—leshalllt may contract for or purchase such insurance as
the Board deems necessary for the protection of the
EHRPWMOCommission.

Subdivisien-12—It may establish and maintain devices fer-acquiring and
recording hydrological and water quality data within the Watershed.

Subdivision13—It may enter upon landsn-a-tawfal-mannes- within or
without the Watershedwatershed to make surveys and investigations to
accomplish the purposes of the ERRWMOCommission. The
ERRWMOCommission shall be liable for actual damages resulting
therefrom but every person who claims damages shall serve the Chair or
Secretary of the Board with a Notice of Claim as required by Minneseta-
Statutes;-SeettonMinn. Stat., chap. 466.05.

Subdivisien—t4—It shall provide any Member €ity-with technical data or
any other information of which the ERRWMOCommission has knowledge

12
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thatwhich will assist the Member Eity-in preparing land use classifications
or local water management plans within the Watershed.

Subdivision15—It may provide legal and technical assistance in
connection with litigation or other proceedings between one or more of its
MemberCitiesMembers and any other political subdivision, commission,
board, or agency relating to the planning or construction of facilities to
drain or pond storm waters or relating to water quality within the
Watershed. The use of LRRWMOCommission funds for litigation shall be
only upon a favorable vote of a majority of the eligible votes of the then
existing Commissioners-Members of the Commission. Such a vote is not

required for the Board to expend Commission funds in the defense of a

suit brought against the Commission or its Commissioners, in accordance

with applicable laws, to the extent such costs are not paid by the

Commission’s insurer.

—
h
e

Subdivision—+6—It may accumulate reserve funds for the purposes herein
mentioned and may invest funds of the ERRWMOCommission not
currently needed for its operations, in the manner and subject to the laws
of Minnesota applicable to statutory cities.

&

(17)  Subdivision17—It may collect monies, subject to the provisions of this
agreementAgreement, from its Member-Cities—AnekaMembers, the
County, and from any other source approved by a majority of its
CommissionersBoard.

(18)  Subdivisient8—It may accept gifts, apply for and use grants or loans of

~ money or other property from the United States, the State of Minnesota, a
unit of government or other governmental unit or organization, or any
person or entity for the purposes described herein; may enter into any
reasonable agreement required in connection therewith; may comply with
any laws or regulations applicable thereto; and may hold, use, and dispose
of such money or property in accordance with the terms of the gift, grant,
loan or agreement relating thereto.

19)  Subdivisien19—It may make contracts, incur expenses, and make
expenditures necessary and incidental to the effectuation of these purposes
and powers and may disburse therefor in the manner hereinafter provided.

W Wp, L-Lc,u oo
(20)  Subdivision20—It shall cause to be made an annual audit by a certified
public accountant or the state auditor of the books and accounts of the
ERRWMOCommission and shall make and file a report to its Member-
CitiesMembers at least once each year including the following
information:

(i) a~theThe approved budget;

13
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g_) b-arepertingReporting of revenues;

ﬂ) e-a-reportingReporting of expenditures;
(lv) d-a-finaneialFinancial audit report or section that includes a balance

sheet, a classification of revenues and expenditures, an analysis of
changes in final balances, and any additional statements considered
necessary for full financial disclosure; and 4

e—theThe status of all ERRWMOCommission pmjccts an wmk

within the Watershed:. -7
Copies of said report shall be transmitted to the Cl%h Member-

(21)  Subdivision21—Its books, reports, and records shall be available for and
open to inspection by its-Member-Citiesthe Members at all reasonable
times.

S

(22) Subdivision22—It may recommend changes in this agreement-to-its-
T MemberCitiesAgreement to the Members.

(23)  Subdivisien-23—It may exercise all other powers necessary and incidental
to the implementation of the purposes and powers set forth herein and as

outlined and authorized by Minneseta-Statutes-Seetions—1+H03B-201-
through-103B-255-the Act.

(24)  Subdivision24-—It shall cooperate with the State-of Minnesotis-the-

: . ; :
Resemees applicable state agenme in complymg with the requirements of

Minnesota-Statutes—ChapterMinn. Stat., chap. 103G.

(25)  Subdivision-25—Each Member Cityreserves the right to conduct separate

~ or concurrent studies on any matter under study by the
ERRWMOCommission.

(26)  Subdivision-26-—It shall establish a procedure for establishing citizen or
technical advisory committees and to provide other means effor public
participation.

(27)  Subdivision-27—Where the ERRWMOBoard is authorized or requested to

review and make recommendations on any matter, the ERRWMOBoard
shall act on such matter within sixty-(60}- days of receipt of the matter
referred. Failure of the ERRWMOBoard to act within sixty-{60}- days
shall constitute approval of the matter referred, unless the
ERRWMOBoard requests and receives from the referring unit of
government an extension of time to act on the matter referred. Where the
ERRWMOBoard malkes recommendation of any matter to a Member-City,

14
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the Council of a Member City-not acting in accordance with such
recommendation shall submit a written statement of its reasons for doing
otherwise to the LRRWMOBoard within ten-(10)- days of its decision to
act contrary to the LRRWMO sBoard’s recommendation. The
LRRWMOBoard shall review the written statement and if determined
insufficient by the ERRWMOBoard, request written clarification within
an additional ten-{10}- days.

(b) Powers Reserved. The Board shall not have any of the powers identified in this

paragraph. Expressly identifying specific powers reserved to the Members is not

intended to expand, by negative implication, the powers granted above to the

Board.

METHOD OF PROCEEDING

a

&)

B
2]

Eminent Domain. The Commission does not have the power of eminent
domain. Any easements or other interests in land necessary to be acquired
for an Improvement Project shall be acquired as provided below.

Real Property. The Commission shall not own any interest in real
property. All interests in lands shall be held in the name of the Member
wherein said lands are located. This provision does not prohibit the
Commission from acquiring a temporary interest in real estate as needed
to conduct studies, undertake a project, or to otherwise carry out its duties.

Bonding. The Commission does not have the power to issue certificates,

warrants. or bonds.

Special Assessments. The Commission shall not have the power to levy a
special assessment upon any privately or publicly owned land. All such
assessments shall be levied by the Member wherein said lands are located.
It shall have the power to require any Member to contribute the costs
allocated or assessed according to the other provisions of this Agreement.

Collection or Diversion of Waters. Each Member agrees that it will not directly or
indirectly collect or divert any additional surface water to Lower Rum River, the

Mississippi River, or their tributaries without a permit from the Board. Permits may be
granted by the Board for a Member to proceed with the construction or reconstruction of
improvements within the individual Members' boundaries and at its sole cost upon a

finding:

@ That there is an adequate outlet;
@ The construction is in conformance with the overall plan: and
(c) The construction will not adversely affect other Members of this Agreement.

4.

b

MHLocal Water Plans,
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and-duties-set-forth-in-Article V1-Subdivisions5-6—7—8:-9-and-10shall be-as-set-forth--this-

(a)  Development. Each Member agrees to develop and maintain a Local Water Plan,

= capital improvement program, and official controls as necessary to bring local
water management into conformance with the Watershed Management Plan. The
development and implementation of Local Water Plans shall conform with all
requirements of the Act, including Minn. Stat. § 103B.235 and Minn. R., part
8410.0160. In accordance with the Act, the Board shall approve or disapprove
each local plan or any parts of each plan.

o cediee A lae
PHEEEd a—to—-pe
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Review. Each Member shall submit its proposed Local Water Plan to the
Metropolitan Council and the Board for review as required by Minn. Stat. §

103B.235. The Board shall consider any comments on the Local Water Plan

received from the Metropolitan Council and shall act on said plans in accordance

with the Act.

Pollution Control and Water Quality. The Commission shall have the authority and
responsibility to protect and improve water quality in the Watershed as this is one of the
main purposes set forth in the Act. All Members agree that they will refuse to allow the
drainage of sanitary sewage or industrial wastes onto any land or into any watercourse or
storm sewer draining into the Watershed. The Board may investigate on its own
initiative, or request a Member to investigate, a complaint relating to pollution of surface
water or groundwater draining into or affecting the Watershed. If the Board determines
the Watershed is being polluted by an identifiable source. the Board may order the
Member to abate this nuisance and each Member agrees that it will take all reasonable
action available to it under the law to alleviate the pollution and to assist in protecting
and improving the water quality of surface water and groundwater in the Watershed.

Boundary Changes. Any changes to the boundaries of the watershed shall be undertaken
in accordance with Minn, Stat. § 103B.215.

SECTION V
PROJECTS

e

B
e

|

B
Y
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CIP Projects and Limitations.
(a)  Approval. The Board may approve and authorize the carrying out of CIP Projects

to further the purposes of the Watershed Management Plan.

Subdivisien3Cross Boundaries. No project that will channel or divert additional
waters to subdistrict and subtrunks that cross municipal boundaries shall be

—
o
iy

Il
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commenced by any Member Eity-prior to approval of the Board of the design of
an adequate outlet or of adequate storage facilities.

2 Process for CIP Projects. The process for undertaking a CIP Project is as follows.

£

e

©

Initiation. A CIP Project may be proposed by a Member or by the Board based on
subwatershed assessments, lake/stream resource assessments, inspections, or a
particular need or issue identified by a Member or the Board. The Board shall not
order a CIP Project, and no engineer shall be authorized by the Board to prepare
plans and specifications, before the Board has adopted a resolution ordering the

Feasibility Study. If requested by the Board, the Commission Engineer shall
study the feasibility of a proposed CIP Project and report its findings to the Board.
The report shall include an opinion of probable cost and how the project would be
funded. The Board shall consider the feasibility study and decide whether to
proceed with the proposed project.

Plan Amendments. Proposed CIP Projects are amended into and made part of the
Watershed Management Plan. The process the Commission must undertake to
amend a CIP Project into the Watershed Management Plan depends on whether it
constitutes a minor plan amendment or a major plan amendment as described

below.

(1) Minor Plan Amendment. The addition of a proposed CIP Project to the
Watershed Management Plan typically constitutes a minor plan amendment
that can be accomplished following the process set out in the Watershed
Management Plan and Minn. R., part 8410.0140, subpart 2. A public hearing
is not required for a minor plan amendment.

(2) Major Plan Amendment. If a proposed amendment does not qualify as a
minor amendment, the Commission must undertake the major plan
amendment process to add the CIP project to the Watershed Management

Plan. The major plan amendment process is set out in the amendment section
of the Watershed Management Plan, Minn. Stat. § 103B.231, subd. 11, and
Minn. R., part 8410.0140. The public hearing required under Minn. Stat. §

103B.231, subds. 11 & 7(c) for a major plan amendment may be held in

conjunction with the public hearing required to request the County to levy

funds for the project under Minn. Stat. § 103B.251, subds. 3 & 4, provided the
requirements of both procedures can be satisfied at the single hearing.

17
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Public Hearing. If the Board proposes to pay any portion of a CIP Project with
funds to be raised through a County levy under Minn. Stat. § 103B.251, the Board

must call and conduct a public hearing as provided in the statute and this
paragraph. A public hearing is not required if the CIP Project is funded entirely

from funds on hand. erants, or a combination thereof, and does not require the
Board to certify any project costs to the County to be levied under Minn. Stat.

103B.251. When a public hearing is required, it shall be conducted in
accordance with the following.

(1) Calling. The Board must act by motion or resolution to call a public hearing

on the proposed CIP Project. The Board shall set the date, time. and place
for the public hearing.

Notice. The Board shall provide notice of the public hearing in accordance
with Minn. Stat. § 103B.251. subd. 3.

Conducting. The Board shall seeure-from-its-engineers-or-some-other

&
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eosts-between-Member-Cities.conduct the public hearing at the scheduled
date, time, and place to hear from the public and to consider the proposed
CIP Project. Prior to taking public comment, the Commission Engineer

shall provide a brief overview of the proposed CIP Project, an estimate of
project cost, and a description of how the project will be funded.

ok e 5 5 BEOLLA a0 Ao rasaiidiandad
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purpeses-of-the LRRWMO-

(4) Board Decision. Once the public input portion of the public hearing is
closed, the Board shall discuss and decide whether to approve the proposed
CIP Project. The Board shall act by resolution to approve a CIP Project,
which shall require a favorable vote by two-thirds of all eligible votes of the

then existing Commissioners. The resolution shall, at minimum, order the
project, identify the responsible engineer, identify the Member responsible
for letting the contract and overseeing construction, set out the estimated
cost and funding sources, authorize the Commission to enter into a

cooperative agreement with the responsible Member, and certify a levy to

18
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the Anoka County Auditor for the amount to be levied by the County for the
project.

un
L8]

Responsible Members. The Board shall work with one or more Members to facilitate the
completion of specific CIP Projects within their jurisdictional boundaries in accordance

with the Watershed Management Plan. For any project that will be constructed by one or
more Members and reimbursed by the Commission, to the extent authorized by the

Commission, the Member(s) responsible for implementing the project shall enter into a
cooperative agreement with the Commission providing for all Commission-required
terms and conditions related to the project and any such reimbursement. If any portion of
the project is funded by a grant obtained by the Commission. the cooperative agreement
shall include a subgrant agreement requiring the responsible Member to be responsible

for complying with the applicable terms and conditions of the grant agreement. The
terms of this paragraph shall also apply to any Commission project that may be

constructed by any other entity, public or private, if construction by such entities is
deemed appropriate by the Commission.

5.4  Contracts for Improvements.

(a) Letting Contracts. All contracts for projects ordered by the Commission shall
comply with the requirements of laws applicable to contracts let by the respective
Member making such contract. The Commission shall not have the authority to
contract in its own name for any work for which a special assessment will be

levied against any private or public property under the provisions of Minn. Stat.,
chap. 429 or any city charter, and such contracts shall be awarded by action of the
City Council of a Member and shall be in the name of said Member. This

19
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subsection shall not preclude the Commission from proceeding under Minn, Stat,
§ 103B.251 or from otherwise proceeding under this Agreement for projects that
will not be specially assessed under Minn. Stat.. chap. 429.

(b)  Contract Administration. All improvement contracts will be duly supervised by

o the Member awarding the contract, provided, however, that the Commission shall
be authorized to observe and review the work in progress and the Members agree
to cooperate with the Commission staff in accomplishing the purposes of this
Commission. Representatives of the Commission shall also have the right to
enter upon the place or places where any improvement work is in progress for the
purpose of making reasonable tests and inspections. Commission staff shall
report, advise, and recommend to the Board on the progress of said work.

5.5 Land Acquisition.

(a)  ByMembers. The Commission does not have the power to acquire real property,

o but shall have the authority to establish land acquisition policies as part of the
Watershed Management Plan. The Members agree that any and all permanent
easements or interests in land which are necessary for any project will be
negotiated or condemned in accordance with all applicable laws by the Member
wherein said lands are located, and each Member agrees to acquire the necessary
easements or interests in such land upon order of the Commission to accomplish
the purposes of this Agreement. All reasonable costs of said acquisition shall be
considered as a cost of the respective improvement. If a Member determines it is
in the best interests of that Member to acquire additional lands in conjunction
with the taking of lands for the Commission-ordered improvement, or for some
other purpose, the costs of said acquisition will not be included in the
improvement costs of the ordered project. The Board in determining the
allocation of the improvement costs may take into consideration the land use for
which said additional lands are being acquired and may credit the acquiring
Member for said land acquisition to the extent that it benefits the other Members
of this Agreement. Any credits may be applied to the cost allocation of the
improvement project under construction or the Board, if feasible and necessary,
may defer said credits to a future project.

(b)  Alternative Acquisition. If any Member refuses to negotiate or condemn lands as

= ordered by the Board, any other Member may negotiate or condemn outside of its
corporate limits in accordance with, and to the extent authorized by, applicable
laws. All Members agree that they will not condemn or negotiate for land
acquisition to pond or drain storm and surface waters within the corporate

boundaries of another Member except upon order of the Board. The Commission

shall have authority to establish land acquisition policies as a part of the overall
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(b)

Watershed Management Plan. The policies shall be designed to equalize costs of
land throughout the Watershed.

CIP Project Funding.

ImErDvement Fund. The Board may, but is not required to, create an

improvement fund for each CIP Project. Funds for the particular project shall be

placed in and expended from the improvement fund created for the project.

Member Contributions.

)

iii

Amounts. The Member responsible for constructing a CIP Project, together
with any other identified benefiting Members, shall contribute toward the
project such amounts as identified in the Board’s resolution ordering the
project and in accordance with the terms of the cooperative agreement
entered into for the project. The Board will consider the benefits of the

improvements to one or more subwatersheds in determining which Members

are benefited by the CIP Project.

Subdivisien-SAppeal. Any Member City-being-aggrieved by the
dctcmlmatlon of the B&a#el—as—te—t—he-allocatmn of thecostioisand

Hﬂfn-evemem-ﬂa-&ppeﬂi—smd-de{ehﬂmmmﬂMember contnbutlons toward a
CIP Project may appeal the Board’s determination by filling a written appeal
to the Board within 30 days of the date of the resolution Board’s resolution.

The Board shall refer a timely appeal to a board of arbitration for a decision
as provided below. Failure of a Member Eity-to file an appeal the-

deterntination-of the Beard-within suehthe 30-day appeal period shall be
deemed to be-eonsenthave consented to and agreementagreed with the cost

allocation as set out in the Board’s resolution. An-appeal-shatl-be-in-writing-
and-shal-be-addressed-to-the-

Board
MMWWI“ Arbitration. The boald of
arbitration shall consist of three persons; one to be appointed by the Board,
one to be appointed by the appealing Member-Eity, and the third to be
appointed by the two so selected. In the event the two persons so selected do
not appoint the third person within 15 days after their appointment, then the
Chief Judge of the District Court of Anoka County shall have jurisdiction to
appoint, upon application of either or both of the two earlier selected, the
third person to the board of arbitration. The third person selected shall not be
a resident of any Member-City and if appointed by the Chief Judge said
person shall be a registered professional engineer, The arbitrators’ expenses
and fees, together with the other expenses, not including counsel fees,
incurred in the conduct of the arbitration shall be divided equally between the
ERRWMOCommission and the appealing Member-City. Arbitration shall be
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conducted in accordance with the Uniform Arbitration Act, Minneseta-
Statutes-ChapterMinn. Stat., chap. 572B. Arbitration shall be non-binding
unless the ERRWMOCommission and the appealing Member City-agree to
binding arbitration. If the parties agree to binding arbitration the decision of
the board of arbitration shall be final and the parties to the arbitration will be
deemed to have consented to and agreed with the decision. If these parties do
not agree to binding arbitration, any party that does not agree with and
consent to the decision of the board of arbitration must notify the Board in
writing within 30 days of receipt of the decision of the board of arbitration
that it does not consent to or agree with the decision. Failure to so notify the
Board shall be deemed consent to and agreement with the decision of the
board of arbitration. Unless the parties agree with the decision of the board of
arbitration, capital improvements can only be funded in accordance with
Minnesota-Statutes;SeetionMinn. Stat. § 103B.251, or secured from other
sources.

(¢)  Commission Contributions. The Commission shall contribute toward the project
such amounts as identified in the Board’s resolution ordering the project and in
accordance with the terms of the cooperative agreement entered into for the
project. The contribution from the Commission may include grant funds it has

received for the project. In such cases, the Board and the responsible Members

enter into a subgrant agreement, which may be part of the cooperative agreement,
setting out the obligations of the Member to ensure compliance with the gran

requirements. The Commission’s contribution is in addition to any amounts

contributed by Members or other private or public entities. If the Commission’s

contribution is_dependent on an _amount to be levied by the County, the

contribution is contingent on the Commission receiving such amount from the
County.

22
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(d)  Maintenance Levy. The Commission may establish a maintenance fund to be
used for normal and routine maintenance of a work of improvement constructed
in whole or part with money provided by Anoka County. As provided in Minn.
Stat. § 103B.251, subd. 9, the Board may impose, with the County’s consent, an
ad valorem levy on all property located within the territory of the Watershed or a

subwatershed unit. The levy shall be certified, levied, collected, and distributed as

provided in Minn. Stat. §§ 103D.915 and 103D.921, as amended, and shall be in
addition to any other money levied and distributed by the County to the

Commission. Mailed notice of any hearing required under the aforementioned
statutes shall be sent to the clerk of each Member municipality at least 30 days
prior to the hearing. The proceeds of said maintenance levy shall be deposited in a
separate maintenance and repair account to be used only for the purpose for which
the levy was made.

- e
5.7 Cost Allocation for CIP Projects. All capital costs incurred by the Commission shall be
apportioned to the respective Members on any of the following bases.

the progress-ofsatdworke
(a)  County Levy. If the project is constructed and financed pursuant to Minn. Stat. §
103B.251, the Members understand and agree that said costs will be levied on all
taxable property in the Watershed as set forth in said statute.

4386055 LWLOS LW 105-1-051303.v]
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Lt;l Negotiated Amount. A negotiated amount to be arrived at by the Members who
have lands in the subdistrict responsible for the capital improvement.

(1) Fifty percent of all capital costs or the financing thereof shall be

gt apportioned to each Member on the basis of the net tax capacity of each
Member within the boundaries of the Watershed each year to the total net
tax capacity in the Watershed.

(2) Fifty percent of all capital costs or the financing thereof shall be

apportioned to each Member on the basis of the total area of each Member

24
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within the boundaries of the Watershed each vear to the total area in the
Watershed.

Capital costs allocated under the 50% area/50% net tax capacity formula
set fon;h above max be vaned by a two- th:rd‘; vote of the Comrmssmn if:

(i) any Member community receives a direct benefit from the capital

improvement which benefit can be defined as a lateral as well as a

trunk benefit, or

Q the capital improvement provides a direct benefit to one or more
Members which benefit is so disproportionate as to require in a

sense of fairness a modification in the 50/50 formula.

4) Any credits to due a Member for lands acquired by said Member to pond
or store storm and surface water as provided herein shall be allowed
against costs due under this section.

5.8  Emergency Projects. The Commission may perform emergency projects in accordance
- with Minn, Stat. § 103B.252.
SECTION VI
FINANCES
6.1  MViHGenerally.

(a)  SubdivisientAuthority. The BRRWMOCommission funds may be expended by
o the Board in accordance with this &gmamemAgeemen t and in accordance with
the p1occdurcs as eatabhshed by law and in the manner as may bc dctermmed by

(b) Funds. The Commission shall have a general fund and may establish such other
i funds and accounts as it may determine are needed.
Q Disbursements. In no event shall there be a disbursement of

LRRWMOCommission funds without the signature of at least two Board
members, one of whom shall be the Treasurer or Autherized Deputy-the

Treasurer’s authorized deputy.
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Treasurer Bond, The Treasurer shall be required to file with the Secretary of the
Board a bond in the sum of at least $10,000 or such higher amount as shall be
determined by the Board. The ERRWMOCommission shall pay the premium on
said bond.

e

Q Depository. The Board shall designate one or more national or state bank or trust
companies, authorized by Minn. Stat., chaps. 118 and 427, or such other law as
may apply. to receive deposits of public moneys and to act as depositories for the

Commission funds.

o
o

i i ar-to-aCommission’s
(}eneral F und The Commlssxon s general fund-—smd—ﬁdﬂé—te-ba funded by an annt by an annual
contribution from each Member and is used to pay for general administration purposes
including, but not limited to:, salaries, rent, supplies, development of an-everall-planthe
Watershed Management Plan, engineering and legal expenses, insurance, and bonds, and

to purchase and maintain dewees—temeesme—h-ydﬁﬂagte—&kﬁﬂd—wmtmhfy-dﬁ&a y

personal property deemed necessary by the Commission in furtherance of its purposes
and powers as articulated in this Agreement. Said funds may also be used for normal

maintenance of theany facilities, but any extraordinary maintenance or repair expense
shall be treated as an improvement cost and processed in accordance with Subdivisien3-
of this-Artielethe provisions for CIP Project funding under this Agreement. The annual
contribution by each Member Eity-shall be based fifty percent (50%) on the net tax
capacity of all property within the Watershed and fifty percent (50%) on the basis of the
total area of each Member City-within the boundaries of the Watershed each year to the

total area in the LowerRum-River-Watershed-geverned-by-this-Agreement.

Subdivision-3:

Operating Budget. The Board shall annually prepare, adopt, and submit an annual
operating budget as provided in this section.

o
(8]

I
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Subdivisien4Adoption. On or before July 1 of each year, the Board shall adopt a
detailed budget for the ensuing year and decide upon the total amount necessary

for the Commission’s general fund. Budget approval shall require a favorable vote
by a majority of all eligible votes of the then existing Commissioners.

IE

(b)  Funding., The Commission’s annual operating budget is funded by an annual
assessment placed on the Members, subject to certain caps, as provided herein.

Q Caps on Member Assessments. The amount annually assessed each Member to
fund the operating budget shall not exceed the following caps. unless authorized

as provided herein.

(1) Percentage Cap mount to be assessed Members under the proposed

budget shall not exceeg of the amount assessed Memgers under the

revi ’s budget, unless City Council of each Member (s a
resolution approving the increase.

27
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(a)

Ie

(2) Ta acity Cap. 'I‘he amount Member’s annual contribution
ing budg / ent 0

Budget Certified to Members. On or before July 1%, the Secretary or the
Commission Administrator shall certify the operating budget to the clerk of each
Member, together with a statement of the proportion of the budget to be assessed

and paid by each Member. If the proposed operating budget results in any of the
caps established herein being exceeded. the budget sent to the Members for
review must be accompanied by a letter clearly notifying the Members of the cap
being exceeded. the reasons for the proposed exceedance, and the Member
approval required to approve the proposed budget. If the approvals required
herein to exceed the cap are not obtained, the total budget or assessment amount
shall not exceed the capped amount.

Member Review. The City Council of each Member agrees to review the
proposed budget provided by the Commission. If any Member has any
objections, they must submit them in writing to the Board prior to August 1.
Upon the receipt of any such written objections, the Board shall set a date to hear
the Member’s objections and shall provide all Members notice of the hearing and
a copy of the written objections. After hearing the objections, the Board may
modify, amend, or affirm the proposed budget by majority of all eligible votes of
the then existing Commissioners.

Finalized. The proposed operating budget shall be considered final if no Member
files an objection by August 1%, If a timely objection is received, the Board shall
act to finalize the operating budget after conducting a hearing on the objections.
The Board shall provide a copy of the final operating budget to each Member. If
there are objections, the Board shall include its findings and decision regarding
such objections with the final operating budget.

Supplemental Budget.

Insufficient Funds. If the Board determines it will not have sufficient funds in the

Commission’s general fund to pay its obligations or to otherwise fund
Commission operations in the present year, the Board may adopt a supplemental
budget to raise additional funds as provided herein.

Public Hearing. The Board shall call a public hearing on the proposed
supplemental budget and provide at least 10 days’ written notice of the hearing,
together with a copy of the proposed supplemental budget, to each Member.
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Adoption. After conducting the public hearing, the Board may
adopt the supplemental budget by a favorable vote of a majority of all eligible

votes of the then existing Commissioners-may-adepta. __The Board shall notify
each Member of the adopted supplemental budget requiringand the amount of
additional payments-by-the- Member Cities-within-60-days-efits-adoption-butin-

assessment.

I

(d)  Cap. In no eventcase shall the budget require any Member €ity-to contribute in
excess of eﬂe—h&lfonc-half of one percent of the net tax capacity of all taxable
property within the e Watershed and within the Member-City>sMember’s corporate
boundaries in any one calendar year.

(¢) Additional Assessment. Members agree to pay their additional assessment to the
Commission within 60 days of adoption of the supplemental budget.

6.5 Subdivisien-SDefault. Any Member City-thatwho is more than 60 days in default
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in contributing its share to the general-fundoperating budget or to a CIP Project shall have the

vote of its Commissioner suspended pending the payment of its proportionate share.
Any Commissioner Any—Member—City—that—is—mere—than—60—days—in—default—n-

5 .
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=

uﬂel-er—aeﬂmd-emhfm—by—t—he—Beafd or the purposes of detcnmnmg a _quorum or_for
determining the sufficiency of a vote.

SECTION VII
T D DI LUTION

Subdimeﬂ—ETemnnatlon ThlS ag}eememAgrccmcnt may be termmated prior to
January 1, 2@25—2035 by the unanimous cnnsent of the Mmbea—@r&es—m—ﬁ—?af—aﬂy—rea&aﬂ—

rtMembers.

~] f
—

If thc Agrcemen is to be tenmnated, a notlce of the: mtent to dlssolve the
LRRWMOCommission shall be sent to the Board of Water and Soil Resources and to
Anoka County at least 90 days prior to the date of dissolution.

Subdivisien3Dissolution. In addition to the manner provided in-Subdivision2-for-
terminationherein for terminating this Agreement, any Member Gﬂ-y—may petition the
Board to dissolve the agreementAgreement. Upon 3090 days> notice in writing to the
Clerkclerk of each Member Citygovernmental unit and to the Board of Water and Soil
Resources and to Anoka County, the Board shall hold a ‘hearing and upon a favorable
vote by a majority of all eligible votes of then existing Commissioners, the Board may by
Resolution recommend that the ERRWMOCommission be dissolved. Said Resolution
shall be submitted to each Member €itygovernmental unit and if ratified by
twe-thirdsthree-fourths of the City Councils of all MemberCitieseligible Members
within 60 days, said Board shall dissolve the ERRWMOCommission allowing a
reasonable time to complete work in progress and to dispose of personal property owned
by the ERRWMOCommission.

~J
(]

ndy
o

Distribution of Assets. If this Agreement is terminated and not replaced with a new
agreement providing for the continued operation of the Commission, or if the

Commission is dissolved, all property of the Commission shall be sold and the proceeds

30
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thereof, together with monies on hand, shall be distributed to the eligible Members of the
Commission. Such distribution of Commission assets shall be made in proportion to the

total contribution to the Commission as required by the last annual budget.
PISSOLUTION

Xk

8.1

MI E PROVISI

Term. This Agreement shall be effective as of January 1, 2025 and shall remain in effect
until January 1, 2035, unless terminated earlier as provided herein. The Members may
agree to continue this Agreement as the preferred method for addressing their obligation

to address surface water issues under law.
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Mediation. Except for appeals submitted to a board of arbitration as discussed above, the
Members agree that any controversy that cannot be resolved between Members shall be
submitted to mediation. Mediation shall be conducted by a mutually agreeable process

by all Members. If the Members are not able to mutually agree on a mediator, the pa
and the Board shall each select a mediator and the two mediators shall select a third.
Each party to the mediation shall be responsible for the cost of the mediator it selected

and shall share equally in the costs of the mediation and of the third mediator.

Data Practices. The Commission shall comply with the requirements of Minnesota
Statutes, chapter 13, the Minnesota Government Data Practices Act (“Act”). Any entity
with which the Commission contracts is required to comply with the Act as provided in
Minnesota Statutes, section 13.05. The contractor shall be required to notify the Board if
it receives a data request and to work with the Commission to respond to it.

Amendments. The Board may recommend changes and amendments to this Agreement

to the governing bodies of the Members. Amendments shall be adopted by all governing
bodies of the Members. Adopted amendments shall be evidenced by appropriate

resolutions or certified copies of meeting minutes of the governing bodies of each party
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filed with the Board and shall, if no effective date is contained in the amendment, become

effective as of the date all such filings have been completed.

Waiver. The delay or failure of any party of this Agreement at any time to require
performance or compliance by any other party of any of its obligations under this
Agreement shall in no way be deemed a waiver of those rights to require such
performance or compliance.

Headings and Captions. The headings and captions of these paragraphs and sections of

this Agreement are included for convenience or reference only and shall not constitute a
part hereof.

Entire Agreement. This Agreement, including the recitals and the official boundary map
(which are incorporated in and made part of this Agreement). contains the entire
understanding among the Members concerning the subject matter hereof. This
Agreement supersedes and replaces the prior joint powers agreement among the
Members regarding the Commission and such prior agreement is hereby terminated. Any
outstanding obligations of the Members under the prior agreement are not affected by the
termination and shall be continued under this Agreement.

Examination of Books. Pursuant to Minnesota Statutes, section 16C.05, subdivision 5,
the books, records, documents, and accounting procedures and practices of the Board are
subject to examination by the State.

Governing Law. The respective rights, obligations, and remedies of the Members under
this Agreement and the interpretation thereof shall be governed by the laws of the State
of Minnesota which pertain to agreements made and to be performed in the State of

Minnesota,

Counterparts. This Agreement shall be executed in several counterparts and all so

o0
—
[—

|

oo
[ oo

o0
e
o

|

executed shall constitute one Agreement, binding on all of the Members hereto. Each
party to the agreement shall receive a fully executed copy of the entire document
following adoption by all Members.

Enforcement. Members agree to be bound by the determination of the Commission and
o agree to use their best efforts to carry out directives from the Commission; failure to
respond may result in a legal action by the Commission to require the Member to act

under a court order.

-

Notice. To the extend this Agreement requires a notice to be mailed to a Member, the
notice requirement may be satisfied by the Commission emailing the notice to its primary

contact for the Member.

Statutory References. All references to statutes in this Agreement include any
amendments made thereto and any successor provisions.
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IN WITNESS WHEREOF, the u-nde*s&gned—gwemmeﬂ&e-l—m&s—Membets have entered
into this Agreemcnt by action of their r esgectwe guvermng bOdlﬁSuhﬂ%ﬁlﬁed-Ehiﬁ-ﬂgfeeméﬂt-

4—7—1—59— cffectwe as of the date of the last Member to execute it.

[signature pages follow]
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Makiceal s gine .
OF ANDOVER

Approved on the ___day of

2024

by the City Council.

Mayor

Attest:
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Approved on the day of
by the City Council.

Mayor

Attest:
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Approved on the __day of

by the City Council.

Mayor

Attest:
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1 MINNESOTA STATUTES 2023 103B.201

103B.201 METROPOLITAN WATER MANAGEMENT PROGRAM; PURPOSE.
The purposes of the water management programs required by sections 103B.205 to 103B.255 are to:
(1) protect, preserve, and use natural surface water and groundwater storage and retention systems;
(2) minimize public capital expenditures needed to correct flooding and water quality problems;
(3) identify and plan for means to effectively protect and improve surface water and groundwater quality;

(4) establish more uniform local policies and official controls for surface water and groundwater
management;

(5) prevent erosion of soil into surface water systems;

(6) promote groundwater recharge;

(7) protect and enhance fish and wildlife habitat and water recreational facilities; and

(8) secure the other benefits associated with the proper management of surface water and groundwater.

History: 71990 ¢ 391 art 2 s 5, 1990 c 601 s 6, 2019 c 50 art I s 24

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 103B.211

103B.211 JOINT POWERS WATERSHED MANAGEMENT ORGANIZATION.

Subdivision 1. Authority. (a) Any agreement under section 471.59 to jointly or cooperatively manage
or plan for the management of surface water in a watershed delineated pursuant to subdivision 2, as required
by sections 103B.205 to 103B.255, may provide, in addition to other provisions authorized by section 471.59,
for a joint board having:

(1) the authority to prepare, adopt, and implement a plan for the watershed meeting the requirements of
section 103B.231;

(2) the authority to review and approve local water management plans as provided in section 103B.235;

(3) the authority of a watershed district under chapter 103D to regulate the use and development of land
in the watershed when one or more of the following conditions exists:

(i) the local government unit exercising planning and zoning authority over the land under Minnesota
Statutes 2020, sections 366.10 to 366.181, or sections 394.21 to 394.37, or 462.351 to 462.364, does not
have a local water management plan approved and adopted in accordance with the requirements of section
103B.235 or has not adopted the implementation program described in the plan;

(i1) an application to the local government unit for a permit for the use and development of land requires
an amendment to or variance from the adopted local water management plan or implementation program
of the local unit; or

(ii1) the local government unit has authorized the organization to require permits for the use and
development of land,

(4) the authority of a watershed district under section 103D.625, to accept the transfer of drainage systems
in the watershed, to repair, improve, and maintain the transferred drainage systems, and to construct all new
drainage systems and improvements of existing drainage systems in the watershed, provided that: (i) projects
may be carried out under the powers granted in sections 103B.205 to 103B.255 or chapter 103D or 103E;
and (ii) proceedings of the board with respect to the systems must be in conformance with the watershed
plan adopted under section 103B.231;

(5) the authority of a watershed district under section 103D.911 to adopt a budget and decide on the
total amount necessary to be raised from ad valorem tax levies to meet the budget;

(6) the authority of a watershed district under section 103D.915 to certify its budget with the auditor of
each county having territory within the joint powers watershed management organization;

(7) the authority of a watershed district under section 103D.901 to file approved assessment statements
with each affected county; and

(8) other powers necessary to exercise the authority under clauses (1) to (3), including the power to enter
into contracts for the performance of functions with governmental units or persons.

(b) The Board of Water and Soil Resources shall adopt rules prescribing minimum requirements for the
content of watershed management organization joint powers agreements.

(c) Decisions by a joint powers board may not require more than a majority vote, except a decision on
a capital improvement project, which may require no more than a two-thirds vote.

Official Publication of the State of Minnesota
Revisor of Statutes
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Subd. 2. Reviewing watershed boundaries. Before commencing planning under section 103B.231, a
watershed management organization established pursuant to section 471.59 and this section shall submit a
map delineating the boundaries of the watershed to the Board of Water and Soil Resources for review and
comment on the conformance of the boundaries with the requirements of sections 103B.205 to 103B.255.
The board shall have 60 days to comment.

Subd. 3. Jurisdiction over nonmembers. (a) A watershed management organization established by
agreement pursuant to subdivision 1 may exercise the authority provided in the agreement throughout the
watershed delineated, including territory in statutory and home rule charter cities and towns that are not
members of the organization, if the cities and towns that are not members consent to the exercise of authority
within their jurisdictions and if the membership of the organization includes:

(1) the county or counties having jurisdiction over all of the territory of the watershed that is within the
cities and towns that are not members of the organization; and

(2) either cities and towns having jurisdiction over at least 50 percent of the land area of the watershed
and comprising at least three-quarters of all of the cities and towns having territory in the watershed, or cities
and towns having jurisdiction over at least 75 percent of the land area of the watershed.

(b) The county or counties identified in paragraph (a), clause (1), are responsible for watershed
management activities and may exercise authority under sections 103B.205 to 103B.255 in and for consenting
cities and towns that are not members of the organization.

Subd. 4. Appropriations from small watercourses. (a) This subdivision applies in Hennepin and
Ramsey Counties to the following public waters:

(1) a public water basin or wetland wholly within the county that is less than 500 acres; or
(2) a protected watercourse that has a drainage area of less than 50 square miles.

(b) An appropriation of water that is below the minimum established in section 103G.271, subdivision
4, for a nonessential use, as defined under section 103G.291, is prohibited unless a permit is obtained from
the watershed district or watershed management organization having jurisdiction over the public water basin,
wetland, or watercourse. The watershed district or watershed management organization may impose a fee
to cover the cost of issuing the permit. This subdivision must be enforced by the home rule charter or statutory
city where the appropriation occurs. Violation of this subdivision is a petty misdemeanor, except that a
second violation within a year is a misdemeanor. Affected cities shall mail notice of this law to affected
riparian and adjoining landowners.

Subd. 5. [Repealed, 1991 ¢ 199 art 1 s 16]
History: 71990 c 391 art2s 7, 1990 c 601 s 8, 1991 c 199 art 1 s 15, 1995¢c 1845 2; 2023 c 25522

Official Publication of the State of Minnesota
Revisor of Statutes
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103B.227 WATERSHED MANAGEMENT ORGANIZATIONS.

Subdivision 1. Appointing members. Watershed management organizations shall notify the Board of
Water and Soil Resources of member appointments and vacancies in member positions within 30 days.
Appointing authorities shall fill vacant positions by 90 days after the vacancy occurs.

Subd. 2. Netice of board vacancies. Appointing authorities for watershed management organization
board members shall publish a notice of vacancies resulting from expiration of members' terms and other
reasons. The notices must be published at least once in a newspaper of general circulation in the watershed
management organization area. The notices must state that persons interested in being appointed to serve
on the watershed management organization board may submit their names to the appointing authority for
consideration. After December 31, 1999, staff of local units of government that are members of the watershed
management organization are not eligible to be appointed to the board. Published notice of the vacancy must
be given at least 15 days before an appointment or reappointment is made.

Subd. 3. Removal. Appointing authorities may remove members of watershed management organization
boards for just cause. The Board of Water and Soil Resources shall adopt rules prescribing standards and
procedures for removing members of watershed management organization boards for just cause.

Subd. 4. Newsletter. A watershed management organization shall publish and distribute at least one
newsletter or other appropriate written communication each year to residents. The newsletter or other
communication must explain the organization's water management programs and list the officers and telephone
numbers.

Subd. 5. Requests for proposals for services. A watershed management organization shall at least
every two years solicit interest proposals for legal, professional, or technical consultant services before
retaining the services of an attorney or consultant or extending an annual services agreement.

Subd. 6. [Repealed, 1995 ¢ 184 s 32]

Subd. 7. Drainage systems. Watershed management organizations may accept transfer of drainage
systems under sections 103B.205 to 103B.255.

History: /990 c 601 s 9; 1999 ¢ 2315 126

Official Publication of the State of Minnesota
Revisor of Statutes
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103B.251 CAPITAL IMPROVEMENTS BY WATERSHED MANAGEMENT ORGANIZATIONS.

Subdivision 1. General authority. The authority provided to watershed districts in this section is in
addition to the authority provided in chapter 103D. A watershed management organization which has adopted
a watershed plan in accordance with section 103B.231 may certify for payment by the county as provided
in this section all or any part of the cost of a capital improvement contained in the capital improvement
program of the plan.

Subd. 2. County board to receive plan. A copy of the plan for the improvement shall be forwarded to
the county board.

Subd. 3. Improvement hearing notice. (a) The organization shall then hold a public hearing on the
proposed improvement, following publication once each week for two successive weeks before the date of
the hearing in a legal newspaper published in the county or counties in which a part or all of the affected
waters and lands are located. The last publication shall occur not more than 30 days nor less than ten days
before the hearing.

(b) The notice shall state the time and place of hearing, the general nature of the proposed improvement,
the estimated cost, and the method by which the cost of the improvement is to be paid, including the cost
to be allocated to each county or minor watershed unit under subdivision 5.

(c) At least ten days before the hearing, notice by mail shall be given to the counties and to each home
rule charter or statutory city or town located wholly or partly within the territory of the watershed management
organization.

(d) Failure to give mailed notice or defects in the notice shall not invalidate the proceedings.

Subd. 4. Improvement hearing. At the time and place specified in the notice the organization shall
hear all parties interested in the proposed improvement. If upon full hearing the organization finds that the
improvement will be conducive to public health and promote the general welfare, and is in compliance with
sections 103B.205 to 103B.255 and the plan adopted pursuant to section 103B.231, it shall make findings
accordingly, determine the cost of the improvement, and certify the cost before October 1 to the county or
counties for payment.

Subd. 5. Apportioning costs. If the territory of the watershed management organization extends into
more than one county, the cost of the improvement shall be certified to the respective county boards in the
proportions prescribed in the capital improvement program of the organization. The certification of the
watershed management organization may apportion the cost among some or all of the subwatershed units
in the watershed and for this purpose may require the establishment of more than one tax district in the
watershed.

Subd. 6. County payment. Each county receiving certifications for payment from watershed management
organizations under this section shall promptly after September 30 of each year provide funds to meet its
proportionate share of the cost of the improvements as shown in the certifications by organizations received
during the prior 12 months. In an emergency and after receipt of certification the county shall provide funds
at other times. When an organization anticipates an emergency it shall promptly inform the county and
provide it with appropriate information.

Subd. 7. Bonds. In order to make the payment required by subdivision 6, the county board of each
county may issue general obligation bonds of the county in the amount necessary to pay all or part of the
cost of projects certified to the county board or to refund general obligation bonds issued for this purpose.

Official Publication of the State of Minnesota
Revisor of Statutes



103B.251 MINNESOTA STATUTES 2023 2

The bonds shall be sold, issued, and secured in accordance with the provisions of chapter 475 for general
obligation bonds, except as otherwise provided in this subdivision. No election shall be required.

Subd. 8. Tax. (a) For the payment of principal and interest on the bonds issued under subdivision 7 and
the payment required under subdivision 6, the county shall irrevocably pledge and appropriate the proceeds
of a tax levied on all taxable property located within the territory of the watershed management organization
or subwatershed unit for which the bonds are issued. Each year until the reserve for payment of the bonds
is sufficient to retire the bonds, the county shall levy on all taxable property in the territory of the organization
or unit, without respect to any statutory or other limitation on taxes, an amount of taxes sufficient to pay
principal and interest on the bonds and to restore any deficiencies in reserves required to be maintained for
payment of the bonds.

(b) The tax levied on rural towns other than urban towns may not exceed 0.02418 percent of estimated
market value, unless approved by resolution of the town electors.

(c) If at any time the amounts available from the levy on property in the territory of the organization are
insufficient to pay principal and interest on the bonds when due, the county shall make payment from any
available funds in the county treasury.

(d) The amount of any taxes which are required to be levied outside of the territory of the watershed
management organization or unit or taken from the general funds of the county to pay principal or interest
on the bonds shall be reimbursed to the county from taxes levied within the territory of the watershed
management organization or unit.

Subd. 9. Maintenance levy. For the purpose of creating a maintenance fund to be used for normal and
routine maintenance of a work of improvement constructed in whole or part with money provided by the
county pursuant to subdivision 6, the board of managers of a watershed district, with the approval of the
county, may impose an ad valorem levy on all property located within the territory of the watershed district
or subwatershed unit. The levy shall be certified, levied, collected, and distributed as provided in sections
103D.915 and 103D.921, and shall be in addition to any other money levied and distributed to the district.
The proceeds of the levy shall be deposited in a separate maintenance and repair account to be used only
for the purpose for which the levy was made.

History: 71990 ¢ 391 art 25 15; 1990 c 601 s 24-26, 1995 ¢ 184 s 15,16, 2013 c 143 art 14s 8

Official Publication of the State of Minnesota
Revisor of Statutes



2.2.
CC Work Session

Meeting Date: 10/08/2024

Primary Strategic Plan Initiative: Promote economic growth and development.
Information

Title:

Discussion of Ordinance #24-12, Regulating Cannabis Businesses

Purpose/Background:

At the September 24, 2024, City Council work session, Council discussed and provided comments about the
model ordinance drafted by the Office of Cannabis Management (OCM). At that time, the City Council directed
staff to establish a required distance between the adult-use cannabis retailers. Section 3 Requirements for
Cannabis Businesses, staff added language that will limit the number of retailers in the COR zoning districts to
one (1) retailer and outside the COR districts, a location must be at least 1,000 feet apart from another retail
premise, as measured between customer entrances. If City Council would like a different distance requirement,
staff would incorporate the distance approved by the Council.

Section 4 Temporary Cannabis Events regulates these type of events. MN Stat 342 does not require a
municipality to allow for temporary cannabis events; therefore, City Attorney Knaak has the legal opinion that the
section can be omitted from the ordinance. If, in the future, the City supports temporary cannabis events or the
state amends MN Stat 342 to require such events, it can be added to the ordinance. Staff is seeking direction from
the City Council to omit the language or to allow for temporary cannabis events.

Notification:
Not applicable

Time Frame/Observations/Alternatives:

On April 9, 2024, City Council adopted Ordinance #24-05, an interim ordinance prohibiting the establishment of
new uses or the operation of an adult-use cannabis business. The interim ordinance expires on December 31,
2024. The proposed ordinance will allow the establishment of new uses or the operation of adult-use cannabis
businesses.

Timeframe for Ordinance Adoption

October 22, 2024: Introduction/First Reading at City Council
November 12, 2024: Final adoption by City Council
November 15-December 15, 2024: 30 day publication
January 1, 2025: Effective date

Alernatives

City Council could move forward with the timeline or give staff direction for something else.

Funding Source:
Not Applicable

Recommendation:
Staff recommends omitting Section 4 Temporary Cannabis Events and to move forward with the draft ordinance.



Outcome/Action:

Discuss and provide staff with direction regarding the draft ordinance and timeline.

Draft #24-12 Ordinance
THC Location Map

Inbox

Brian Hagen

Form Started By: Stephanie Hanson
Final Approval Date: 10/03/2024

Reviewed By
Brian Hagen

Attachments

Form Review

Date
10/03/2024 03:09 PM
Started On: 10/02/2024 10:20 AM



ORDINANCE #24-12
CITY OF RAMSEY
ANOKA COUNTY

STATE OF MINNESOTA

AN ORDINANCE TO REGULATE CANNABIS BUSINESS WITHIN THE CITY OF
RAMEY, MINNESOTA, ANOKA COUNTY

The City Council of Ramsey ordains:

SECTION 1. ADMINISTRATION

Chapter 26, Article XX is hereby established with the following:

10.1  Findings and Purpose
The City Council makes the following legislative findings:

The purpose of this ordinance is to implement the provisions of Minnesota Statutes,
chapter 342, which authorizes Ramsey to protect the public health, safety, welfare of
Ramsey residents by regulating cannabis businesses within the legal boundaries of

Ramsey.

The City Council finds and concludes that the proposed provisions are appropriate and
lawful land use regulations for Ramsey that the proposed amendments will promote the
community's interest in reasonable stability in zoning for now and in the future, and that
the proposed provisions are in the public interest and for the public good.

10.2  Authority & Jurisdiction
The City Council has the authority to adopt this ordinance pursuant to:

a) Minn. Stat. 342.13(c), regarding the authority of a local unit of government to
adopt reasonable restrictions of the time, place, and manner of the operation of



10.3

10.4

10.5

a cannabis business provided that such restrictions do not prohibit the
establishment or operation of cannabis businesses.

b) Minn. Stat. 342.22, regarding the local registration and enforcement
requirements of state-licensed cannabis retail businesses and lower-potency
hemp edible retail businesses.

¢) Minn. Stat. 152.0263, Subd. 5, regarding the use of cannabis in public places.

d) Minn. Stat. 462.357, regarding the authority of a local authority to adopt zoning
ordinances.

Severability

If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional
or invalid by a court of competent jurisdiction, the remainder of this ordinance shall not
be affected thereby.

Enforcement

The City of Ramsey is responsible for the administration and enforcement of this
ordinance. Any violation of the provisions of this ordinance or failure to comply with any
of its requirements constitutes a misdemeanor and is punishable as defined by law.
Violations of this ordinance can occur regardless of whether or not a permit is required
for a regulated activity listed in this ordinance.

Definitions

Unless otherwise noted in this section, words and phrases contained in Minn. Stat. 342.01
and the rules promulgated pursuant to any of these acts, shall have the same meanings in
this ordinance.

Cannabis Cultivation: A cannabis business licensed to grow cannabis plants within the
approved amount of space from seed or immature plant to mature plant. harvest
cannabis flower from mature plant, package and label immature plants and seedlings
and cannabis flower for sale to other cannabis businesses, transport cannabis flower to a
cannabis manufacturer located on the same premises, and perform other actions
approved by the office.

Cannabis Retail Businesses: A retail location and the retail location(s) of a
mezzobusinesses with a retail operations endorsement, microbusinesses with a retail
operations endorsement, medical combination businesses operating a retail location, and
lower-potency hemp edible retailers.



Section 2.

2.1

10.

11.
12.

13.

14.

Cannabis Retailer: Any person, partnership, firm, corporation, or association, foreign or
domestic, selling cannabis product to a consumer and not for the purpose of resale in any
form.

Daycare: A location licensed with the Minnesota Department of Human Services to
provide the care of a child in a residence outside the child's own home for gain or
otherwise, on a regular basis, for any part of a 24-hour day.

Lower-potency Hemp Edible: As defined under Minn. Stat. 342.01 subd. 50.

Office of Cannabis Management: Minnesota Office of Cannabis Management, referred to
as “OCM” in this ordinance.

Place of Public Accommodation: A business, accommodation, refreshment,
entertainment, recreation, or transportation facility of any kind, whether licensed or not,
whose goods, services, facilities, privileges, advantages or accommodations are extended,
offered, sold, or otherwise made available to the public.

Preliminary License Approval: OCM pre-approval for a cannabis business license for
applicants who qualify under Minn. Stat. 342.17.

Public Place: A public park or trail, public street or sidewalk; any enclosed, indoor area
used by the general public, including, but not limited to, restaurants; bars; any other food
or liquor establishment; hospitals; nursing homes; auditoriums; arenas; gyms; meeting
rooms; common areas of rental apartment buildings, and other places of public
accommodation.

Residential Treatment Facility: As defined under Minn. Stat. 245.462 subd. 23.

Retail Registration: An approved registration issued by the City of Ramsey to a state-
licensed cannabis retail business.

School: A public school as defined under Minn. Stat. 120A.05 or a nonpublic school that
must meet the reporting requirements under Minn. Stat. 120A.24.

State License: An approved license issued by the State of Minnesota’s Office of Cannabis
Management to a cannabis retail business.

Registration of Cannabis Businesses

Consent to registering of Cannabis Businesses
No individual or entity may operate a state-licensed cannabis retail business within Ramsey
without first registering with the city.

Any state-licensed cannabis retail business that sells to a customer or patient without valid
retail registration shall incur a civil penalty of $2,000 for each violation.

Notwithstanding the foregoing provisions, the state shall not issue a license to any
cannabis business to operate in Indian country, as defined in United States Code, title 18,
section 1151, of a Minnesota Tribal government without the consent of the Tribal
government.



2.2

2.3

Compliance Checks Prior to Retail Registration

Pursuant to Minn. Stat. 342, within 30 days of receiving a copy of a state license
application from OCM, Ramsey shall certify on a form provided by OCM whether a
proposed cannabis retail business complies with local zoning ordinances and, if
applicable, whether the proposed business complies with the state fire code and building
code.

Registration & Application Procedure
2.3.1 Fees.

Ramsey shall not charge an application fee.

A registration fee, as established in Ramsey’s fee schedule, shall be charged to applicants
depending on the type of retail business license applied for.

An initial retail registration fee shall not exceed $500 or half the amount of an initial state
license fee under Minn. Stat. 342.11, whichever is less. The initial registration fee shall
include the initial retail registration fee and the first annual renewal fee.

Any renewal retail registration fee imposed by Ramsey shall be charged at the time of the
second renewal and each subsequent renewal thereafter.

A renewal retail registration fee shall not exceed $1,000 or half the amount of a renewal
state license fee under Minn. Stat. 342.11, whichever is less.

A medical combination business operating an adult-use retail location may only be
charged a single registration fee, not to exceed the lesser of a single retail registration fee,
defined under this section, of the adult-use retail business.

2.3.2 Application Submittal.

The City of Ramsey shall issue a retail registration to a state-licensed cannabis retail
business that adheres to the requirements of Minn. Stat. 342.22.
(A) An applicant for a retail registration shall fill out an application form, as provided
by the city. Said form shall include, but is not limited to:
i Full name of the property owner and applicant;
ii. Address, email address, and telephone number of the applicant;
iii. The address and parcel ID for the property which the retail registration is
sought;
iv. Certification that the applicant complies with the requirements of local
ordinances established pursuant to Minn. Stat. 342.13.

(B) The applicant shall include with the form:



i the application fee as required in [Section 2.3.1];
ii. a copy of a valid state license or written notice of OCM license
preapproval;

(C) Once an application is considered complete, the City Administrator or designee
shall inform the applicant as such, process the application fees, and forward the
application to the Community Development Department for approval or denial.

(D) The application fee shall be non-refundable once processed.

2.3.3 Application Approval

(A) A state-licensed cannabis retail business application shall not be approved if the
cannabis retail business would exceed the maximum number of registered
cannabis retail businesses permitted under Section 2.6.

(B) A state-licensed cannabis retail business application shall not be approved or
renewed if the applicant is unable to meet the requirements of this ordinance.

(C) Astate-licensed cannabis retail business application that meets the requirements
of this ordinance shall be approved.

2.3.4 Annual Compliance Checks.

The City of Ramsey Police Department shall complete at minimum one compliance check
per calendar year of every cannabis business to assess if the business meets age
verification requirements, as required under [Minn. Stat. 342.22 Subd. 4(b) and Minn.
Stat. 342.24] and this section.

The Ramsey Police Department shall conduct at minimum one unannounced age
verification compliance check at least once per calendar year.

Age verification compliance checks shall involve persons at least 17 years of age but under
the age of 21 who, with the prior written consent of a parent or guardian if the person is
under the age of 18, attempt to purchase adult-use cannabis flower, adult-use cannabis
products, lower-potency hemp edibles, or hemp-derived consumer products under the
direct supervision of a law enforcement officer or an employee of the local unit of
government.

Any failures under this section must be reported to the Office of Cannabis Management.
2.3.5 Location Change

A state-licensed cannabis retail business shall be required to submit a new application for
registration under Section 2.3.2 if it seeks to move to a new location still within the legal
boundaries of the City of Ramsey.



2.4

2.5

Renewal of Registration
The City of Ramsey shall renew an annual registration of a state-licensed cannabis retail
business at the same time OCM renews the cannabis retail business’ license.

A state-licensed cannabis retail business shall apply to renew registration on a form
established by the city.

A cannabis retail registration issued under this ordinance shall not be transferred.
2.4.1 Renewal Fees.

The city may charge a renewal fee for the registration starting at the second renewal, as
established in Ramsey’s rates and fee schedule.

2.4.2 Renewal Application.
The application for renewal of a retail registration shall include, but is not limited to:

e Items required under Section 2.3.2 of this Ordinance.

Suspension of Registration
2.5.1 When Suspension is Warranted.

The City of Ramsey may suspend a cannabis retail business’s registration if it violates the
ordinance of the city or poses an immediate threat to the health or safety of the public.
The city shall immediately notify the cannabis retail business in writing the grounds for
the suspension.

2.5.2 Notification to OCM.

The city shall immediately notify the OCM in writing the grounds for the suspension. OCM
will provide the city and cannabis business retailer a response to the complaint within
seven calendar days and perform any necessary inspections within 30 calendar days.

2.5.3 Length of Suspension.

The suspension of a cannabis retail business registration may be for up to 30 calendar
days, unless OCM suspends the license for a longer period. Reinstatement of the
registration is dependent on the determination for the OCM. The business may not make
sales to customers if their registration is suspended.



2.6

Section 3.

3.1

3.2

The city may reinstate a registration if it determines that the violations have been resolved.

The city shall reinstate a registration if OCM determines that the violation(s) have been
resolved.

2.5.4 Civil Penalties.

Subject to Minn. Stat. 342.22, subd. 5(e) the city of Ramsey may impose a civil penalty, as
specified in Ramsey’s Fee Schedule, for registration violations, not to exceed $2,000.

Limiting of Registrations

The City of Ramsey shall limit the number of cannabis retail businesses to no fewer than
one registration for every 12,500 residents within city limits.

Requirements for Cannabis Businesses
Minimum Buffer Requirements

The city shall prohibit the operation of a cannabis business within
1,000 feet of a school.

The city shall prohibit the operation of a cannabis business within
500 feet of a day care.

The city shall prohibit the operation of a cannabis business within
500 feet of a residential treatment facility.

The city shall prohibit the operation of a cannabis business within 500 feet of an attraction
within a public park that is regularly used by minors, including a playground or athletic
field.

The city shall limit the number of retail locations within the combined COR zoning districts to
one (1) retail location. Outside the COR districts, a retail location must be at least 1,000 feet
apart from another licensed retail premise, as measured between customer entrances.

Pursuant to Minn. Stat. 462.367 subd. 14, nothing in Section 3.1 shall prohibit an active
cannabis business or a cannabis business seeking registration from continuing operation
at the same site if a school/daycare/residential treatment facility/attraction within a
public park that is regularly used by minors moves within the minimum buffer zone.

Zoning and Land Use

The following business types defined in this chapter are interpreted to be a part of the
uses defined in Chapter 106 — Zoning Code:

3.2.1. Cultivation.
Cannabis businesses licensed or endorsed for cultivation are permitted as an agricultural
use in the following zoning districts:

e RR - Rural Residential District (indoor or outdoor)

e MR — MUSA Reserve District (indoor or outdoor)

e |-1—Light Industrial District (indoor only)



3.3

e |-2 — General Industrial District (indoor only)

3.2.2. Cannabis Manufacturer.
Cannabis businesses licensed or endorsed for cannabis manufacturer are permitted as a
manufacturing use in the following zoning districts:

e |-1—Light Industrial District
e |-2 — General Industrial District

3.2.1. Hemp Manufacturer.
Businesses licensed or endorsed for low-potency hemp edible manufacturers permitted
as a manufacturing use in the following zoning districts:

e |-1—Light Industrial District
e |-2 — General Industrial District

3.2.2. Wholesale.
Cannabis businesses licensed or endorsed for wholesale are permitted as a wholesale
sales use in the following zoning districts:

e |-1—Light Industrial District
e |-2 — General Industrial District

3.2.2. Cannabis Retail.
Cannabis businesses licensed or endorsed for cannabis retail are permitted as retail sales
in the following zoning districts:

e COR Zoning Districts

e B-2 — Community Business District

e B-3 —Regional Business District

o |-1—Light Industrial District

e |-2 —General Industrial District

e Those portions of COR and PUD approved and designed for retail sales

3.2.1. Cannabis Transportation.
Cannabis businesses licensed or endorsed for transportation are permitted as a
warehousing use in the following zoning districts:

e |-1—Light Industrial District
e |-2 — General Industrial District

3.2.2. Cannabis Delivery.
Cannabis businesses licensed or endorsed for delivery are permitted as a warehousing
use in the following zoning districts:

e |-1—Light Industrial District
e |-2 —General Industrial District

Hours of Operation

Cannabis businesses are limited to retail sale of cannabis, cannabis flower, cannabis
products, lower-potency hemp edibles, or hemp-derived consumer products between the



hours of 8:00 a.m. and 10:00 p.m. on Monday through Saturday and 11:00 a.m. and 6:00
p.m. on Sundays.

Section 4. Temporary Cannabis Events

Any individual or business seeking to obtain a cannabis event license must provide OCM information
about the time, location, layout, number of business participants, and hours of operation. A cannabis
event organizer must receive local approval, including obtaining any necessary permits or licenses issued
by a local unit of government before holding a cannabis event.

4.1

License or Permit Required for Temporary Cannabis Events

4.1.1 License Required.

A cannabis event organizer license entitles the license holder to organize a temporary
cannabis event lasting no more than four days. A jurisdiction should determine what type
of approval is consistent with their existing ordinances for events.

A license or permit is required to be issued and approved by (insert local here) prior to
holding a Temporary Cannabis Event.

4.1.2 Registration & Application Procedure
A registration fee, as established in (insert local here)’s fee schedule, shall be charged to
applicants for Temporary Cannabis Events.

4.1.3 Application Submittal & Review.
The (insert local here) shall require an application for Temporary Cannabis Events.

(A) An applicant for a retail registration shall fill out an application form, as provided
by the (insert local here). Said form shall include, but is not limited to:
i Full name of the property owner and applicant;
ii. Address, email address, and telephone number of the applicant;
ii.  (Insertadditional standards here)
(B) The applicant shall include with the form:
i the application fee as required in (Section 4.1.2);
ii. a copy of the OCM cannabis event license application, submitted pursuant
to 342.39 subd. 2.

The application shall be submitted to the (insert local authority), or other designee for
review. If the designee determines that a submitted application is incomplete, they shall
return the application to the applicant with the notice of deficiencies.

(C) Once an application is considered complete, the designee shall inform the
applicant as such, process the application fees, and forward the application to the
(insert staff/department, or elected body that will approve or deny the request) for
approval or denial.

(D) The application fee shall be non-refundable once processed.

(E) The application for a license for a Temporary Cannabis Event shall meet the
following standards:



A jurisdiction may establish standards for Temporary cannabis events which the event
organizer must meet, including restricting or prohibiting any on-site consumption. If
there are public health, safety, or welfare concerns associated with a proposed cannabis
event, a jurisdiction would presumably be authorized to deny approval of that event.

e Insert standards here

(G) Arequest for a Temporary Cannabis Event that meets the requirements of this
Section shall be approved.

(H) Arequest for a Temporary Cannabis Event that does not meet the requirements
of this Section shall be denied. The (insert city/town/county) shall notify the
applicant of the standards not met and basis for denial.

(Optional) Temporary cannabis events shall only be held (on the property of a
microbusiness or mezzobusiness).

(Optional) Temporary cannabis events shall only be held between the hours of (insert start
time) and (insert stop time).




SECTION . SUMMARY

The following official summary of Ordinance #24-12 has been approved by the City Council of the
City of Ramsey as clearly informing the public of the intent and effect of the Ordinance:

Chapter 26, Article XX is hereby created in order to comply with the requirements of State Statues 342
regulating cannabis licensing.

SECTION. EFFECTIVE DATE

This ordinance becomes effective 30 days after its passage and publication, subject to City Charter
Section 5.04.

PASSED by the City Council of the City of Ramsey, Minnesota the X day of X, 2024.

Mayor
ATTEST:

City Clerk
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I Area Parks

1500 Buffer

Il Daycares

[ 1500 Buffer

I Schools

[11000' Buffer

Retail Zoning
Business Districts

[ B-1 Neighborhood Business
[l B-2 Community Business
[l B-3 Regional Business
[ 1-1 Light Industrial
B -2 General Industrial
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I COR-1

Il COR-2

[ COR-2b
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2.3.
CC Work Session
Meeting Date: 10/08/2024

Create a positive image for residential neighborhoods, business districts and key

Primary Strategic Plan Initiative: .
corridors.

Information
Title:

Discuss Potential Amendments to Rental Housing Code

Purpose/Background:

As the City Council and staff continue to work on the rental housing inspection program, staff recommends a
discussion regarding potential text changes to the code. The goal is to amend the program to better suit the City of
Ramsey.

Attached is the adopted code and proposed amendments from staff. The staff is proposing to eliminate the phasing
and crime-free housing program. At this point, the Police Department does not have the resources to implement a
crime-free housing program. As part of The Minnesota Crime Prevention Program, it is a requirement that the
crime-free program is implemented by the Police Department. Although staff is recommending the program to be
eliminated, staff is proposing to provide an educational course similar to the crime-free course, in which the Code
Enforcement Officer and the Rental Housing Inspector will administer a class twice a year. Topics will be similar
to that of the crime-free program; such as inspection processes, fire safety, international maintenance code, crime
prevention through environmental design, provide Attorney General information, etc. The staff thinks the property
manager would still benefit with the additional education as part of the licensing process.

Staff recommends City Council review the proposed amendments and continue discussion to better the program
to meet the needs of Ramsey.

Notification:
Not applicable

Time Frame/Observations/Alternatives:

Time Frame

November 12, 2024: Review the amendments at the City Council Work Session and have the introduction/First
Reading at the City Council regular meeting

November 26, 2024: Adoption at the City Council regular meeting

November 29 - December 29, 2024: 30 day publication

January 1, 2025: Effective date of ordinance

Alternatives
Council could choose to move forward with amendments, leave the ordinance as-is, or propose something
different.

Recommendation:
Staff seeks directions to move forward with amendments to the rental inspections code



Outcome/Action:

Provide staff with directions and comments to move forward with a potential amendment to the rental inspection
code.

Attachments

Rental Inspections List
Article XIV Rental Code
Staff Proposed Amendments

Form Review

Inbox Reviewed By Date
Brian Hagen Brian Hagen 10/03/2024 02:32 PM
Form Started By: Stephanie Hanson Started On: 09/30/2024 02:40 PM

Final Approval Date: 10/03/2024
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Rental License
Pre-Inspection Checklist

The following list includes common code deficiencies cited during property maintenance inspections.
This list is for example purposes only. It is not intended nor shall it be considered a complete set of
requirements. This checklist is a helpful tool for you to prepare ahead of inspection.

INTERIOR EVALUATION

Walls and Ceilings

[ In good repair

[ Free from holes

L] Free from water damage

Floors

[ In good repair

LI No holes

[ No trip hazards (i.e. torn carpet)
L] Structurally sound

Sleeping Rooms

L] Proper egress or door open to the
outside required

L1 Floor space shall be no less than 70 square feet
with a seven-foot (7') minimum width

L] Proper light and ventilation

L] Operable smoke detectors
(10 years old or less)

Hallway/Landing

L1 Clear pathway

[ Handrails/guardrails securely attached

L] Continuous guardrails required on open sides
of landings/stairways 30" or more above grade

L] Grippable handrails

L1 Floor covering should be intact and
secured to floor

[ Locate a smoke detector within close proximity
to sleeping rooms

L1 All smoke detectors shall be installed per the
manufacturer’s installation instructions and its
listing. Hard-wired smoke detectors shall be
wired to a proper unswitched circuit. Must be
10 years old or less.

L1 Carbon monoxide detector required outside of
bedrooms within ten-foot (10') of doors

Planning Rental License Pre- Inspection Checklist12_23

Doors

L] Secure

L] Fits frame

[] Weather-tight and rodent-proof
L1 Proper hardware

Windows

I No broken/cracked glass

[ Can be easily opened

L1 Capable of being held in position by
window hardware

] Windows that open, must have screens
in good repair

L1 Weather-tight

] Window frame must be free of cracked,
chipped, peeling, chalking, or flaking paint
and caulk and biological growth

Fire Protection

[ Storage of paint, paper, boxes, rags or other
combustible/flammable material not allowed
within 10-feet (10') of gas fire appliances
(furnaces, water heaters, etc.)

L] Path of egress shall not be blocked by debris,
storage, trash, snow, ice or other obstruction

[ All stairways require continuous, grippable
handrails

[ Buildings with three (3) or more units require
fire extinguishers

L1 All smoke detectors shall be installed to
requirements with working batteries and
functional connections (must be 10 years old
or less).

[ Locate at least one smoke detector on
each level, not including crawl spaces and
uninhabitable attics.
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INTERIOR EVALUATION

Occupancy

[] Occupied sleeping rooms must have proper
egress window or door opening to the
outdoors.

[ Cellars/crawlspaces shall not be used as
habitable space.

[] Basements must meet all permit construction
requirements for light, ventilation, egress, etc.
prior to being used as habitable space.

[ Adequate hot and cold running water must
be provided to all sinks and tubs.

[ All household drains must connect to a
sanitary sewer.

[] Waste lines must be properly installed, “S”
traps not allowed, and no flexible style waste
lines.

[ Hand-held showers must have backflow
prevention or shorten the line to one and one
half inches (1.5") above the spill line.

L] No leaking faucets or pipes.

[ Unused gas lines must be capped.

L1 All pipes must be free from defects and
obstruction and properly secure and
supported.

Kitchen

[ Hot (110 degrees) and cold running water

L] Kitchen sink must be properly connected to
sanitary sewer

[ Kitchen must NOT be used for sleeping
purposes

L] No dripping faucets

[ Drains must function properly, free of
obstructions

[] Cabinets must be in good repair

L1 Supplied or provided appliances must be in
good working condition

[] Gas appliances must be connected properly
with approved fittings/connectors

Planning Rental License Pre- Inspection Checklist 12_23

INTERIOR EVALUATION

Bathroom

L1 A tub or shower properly installed,
maintained and in good repair with caulking
intact

[1 A washbasin properly installed, maintained
and in good repair with caulking intact.

L1 Properly installed toilet with all components
intact and properly secured, maintained and
functioning, sealed at base

[ Faucets must have a minimum one-inch (1")
gap above the spill line

L] Bathroom cabinets must be in good repair

[ No leaking faucets

[] Water-impervious flooring

[ Either an openable window or mechanical
venting is required

[] Hot and cold running water required to each
fixture

ELECTRICAL, MECHANICAL & PLUMBING

Electrical

[1 Adequate service and outlets

L1 Properly installed service panel

[ Fixtures must be intact and properly
functioning.

L] Extension cords cannot be used in lieu of
permanent wiring.

L] Cover plates are required on all outlets,
switches, and junction boxes.

L] All wiring must be intact and properly
maintained.

Mechanical

[ Heating appliance must be properly installed
and maintained.

L] Temporary heating devices shall not be used as
the primary source of heat.

[ Fuel-burning appliances must be connected to
an approved chimney, flue, or vent.

L1 You may be required to provide service records
of any heating system.
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ELECTRICAL, MECHANICAL & PLUMBING

Plumbing

[] Faucets must be a minimum 1 inch (1") above
spill lines on all fixtures.

[ All plumbing must be installed and
maintained to code.

[ Gas flex connectors must be Underwriters
Laboratory (UL) listed and approved.

EXTERIOR EVALUATION

Windows and Doors

[ Bug and rodent proof

[] Weather-tight

L] Working hardware

[ Free of defects - no torn/ripped screens

Paint

[] Wood surface weather protected

[1 NO peeling, chipping, caulking, flaking or other
deteriorated paint

Walls — Exterior
] Soffit and fascia in good repair
L] House numbers in front
(visible from public way)
] Siding is weather tight and intact

Foundation

L] Structurally sound
L] Free of holes or gaps
L] Proper grading

Roof

L] Free of leaks

L] Structurally sound

[1 No loose or missing shingles

Gutters and Downspouts (pertains to existing)

[ Good condition

L] Properly attached and drain water away from
structure

Planning Rental License Pre- Inspection Checklist 12_23

EXTERIOR EVALUATION

Chimney
L] Tuckpointing/mortar in good repair
L] Flue liner in good repair

Porch/Decks

L] Good repair

[ Guard railings required if over 30-inches (30")
above grade

Yard

(1 No junk and debris in the yard
L] Grass kept to standard length
[ Free from pet waste

Driveway

L] Vehicles properly licensed and operable

[ Vehicles parked on improved surfaces

L] Driveway free from debris and maintained



PART Il - CODE OF ORDINANCES
Chapter 26 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS
ARTICLE XIV. RENTAL RESIDENTIAL DWELLING UNITS

ARTICLE XIV. RENTAL RESIDENTIAL DWELLING UNITS

DIVISION 1. GENERALLY

Sec. 26-614. Purpose.

It is the purpose of this chapter to protect the public health and safety of citizens of the city by adopting a
rental dwelling licensing, inspection and maintenance program that corrects substandard conditions, maintains a
standard for existing and newly constructed rental dwellings, and promotes neighborhood stability in the city. The
operation of rental properties is a business enterprise that includes certain responsibilities for the licensee and
tenant. Licensees' are responsible to take such reasonable steps as are necessary to ensure that the renters who
occupy such rental units, as well as neighboring properties, may pursue the quiet enjoyment of the normal
activities of life in surroundings that are safe, secure, and sanitary, free from noise, nuisances and annoyances, and
free from unreasonable fears about safety of persons and property.

(Ord. No. 23-16, 9-12-2023)

Ord. No. 23-16 renumbered the former § 26-614 as § 26-615.

Sec. 26-615. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Apartment means a community, complex or building having a common owner and containing at least one
rental dwelling unit.

City means the City of Ramsey.

City approved inspector's report or inspection report means a rental dwelling inspection report prepared and
signed by the city's rental housing inspector or inspector contracted by the city to conduct an inspection and
provide a report to the city.

City administrator means the city administrator of the City of Ramsey, or designee.

Dwelling means a building or one or more portions of a building occupied or intended to be occupied for
residential purposes of a continued nature.

Let for occupancy or to let or to rent means to permit possession or occupancy of a dwelling or rental
dwelling unit by a person who is not the legal owner of record thereof, pursuant to the terms of a written or
unwritten lease.

Manager means any person who has charge, care or control of a dwelling that is required to be licensed
under this chapter.

Operate means to charge a rental charge, fee or other form of monetary or non-monetary compensation for
the use of a rental dwelling unit.

Occupant means any person occupying, living, or sleeping or having possession of a space within any
dwelling.

Ramsey, Minnesota, Code of Ordinances Created: 2024-07-25 15:21:31 [EST]
(Supp. No. 13, Update 2)
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Owner or licensee means any person having a legal or equitable interest in a dwelling that is required to be
licensed under this chapter as recorded in the official state, county or city records as holding title to the property
or otherwise having control of the property.

Person may be an individual, corporation, firm, association, company, partnership, organization or any other
group acting as a unit.

Rental dwelling means any dwelling used for residential occupancy by one or more persons who are not the
owner or a member of the owner's immediate family.

Rental dwelling license means a certificate issued by the city administrator or designee after the rental
dwelling or rental dwelling unit has passed a rental dwelling inspection.

Rental dwelling unit means any room or rooms, or space, in any rental dwelling designed or used for
residential occupancy by one or more persons who are not the owner or the owner's qualifying relative. Qualifying
relative is defined as: parent, stepparent, child, stepchild, grandparent, grandchild, brother, sister, uncle, aunt,
nephew or niece. This relationship may be either by blood or by marriage.

Short term rental (STR) means a dwelling unit, offered to the public in exchange for money, goods or
services, on a nightly or weekly basis for not more than 30 consecutive days.

Tenant means any person occupying a dwelling unit or having possession of a space within a dwelling unit
who pays, in any manner, for the right to occupy such space or who has a leasehold right to occupy the dwelling
unit.

(Ord. No. 21-17, § 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Secs. 26-616—26-644. Reserved.

DIVISION 2. LICENSE

Sec. 26-645. License required.

No person shall operate a rental dwelling building or unit without first having obtained a license to do so
from the city.

(1) Arental license is required for all rentals, including short term rentals (STRs).

(2) Tents, campers, trailers, yurts, and similar may not be rented out or used as residences. Only those
places of residence with active certificates of occupancy (CO) for habitation may be rented. Property
owners may not let or rent land for camping unless locating in a properly zoned and designated
campground in accordance with City Code.

(3) Exceptions.

a.  These rental licensing requirements do not apply to residential property that has been sold on a
contract for deed so long as the purchaser (vendee) occupies the property and the sale
document used to memorialize the sale is a Minnesota uniform conveyancing blank and is
recorded with the Anoka County Recorder's office and a copy is provided to the city upon
request.

b.  These rental licensing requirements do not apply to residential property that is occupied by the
owner or the owner's qualifying relative and two or fewer tenants where the owner and the
tenants share all living space within the dwelling.

Created: 2024-07-25 15:21:31 [EST]
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(4)

(5)

c. Rental licensing fees and conversion fees do not apply to a dwelling owned by a member of the
United States armed services who is on active duty and the property is rented to another person
during the time of active duty. The owner must provide the city with a copy of the owner's
military orders and must occupy the property when not on active duty as the owner's primary
residence.

As a condition of the license, the licensee must, as a continuing obligation, conduct criminal
background checks and credit history checks on all prospective tenants and maintain a current roster of
tenants and other persons who have a lawful right to occupy the rental dwelling or rental dwelling
units. The licensee must designate the name of the person or persons who will have possession of the
roster and must promptly notify the city administrator of any change in the identity, address or
telephone numbers of the designee. The roster must be available for inspection by city officials upon
request. If a person under investigation by the city claims a lawful right to occupy a rental dwelling unit
or be present on the rental property, the city administrator or designee may request to inspect the
lease for the unit in which the person claims to reside. Upon such request, the licensee shall provide
the lease for inspection.

Written tenant application and lease agreement required. The licensee must screen all potential
tenants using a written tenant application. The licensee must use a written lease agreement for all
tenants. The licensee must have all tenants execute a Minnesota Crime Free Housing Lease Addendum.
The written tenant application must include sufficient information so that the licensee can conduct
appropriate criminal background and credit checks on prospective tenants. The written tenant
application and written lease agreement and the Minnesota Crime Free Housing Lease Addendum for
each tenant must be part of the licensee's files. Upon request the licensee must show proof,
satisfactory to the city, that the licensee is maintaining the documents required by this section. Failure
to use, maintain, or provide these documents to the city upon request is a violation of this chapter.

(Code 1978, § 7.15, subd. 1; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, & 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 21-17, & 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Sec. 26-646. Application.

(@) Application for an initial or renewal license shall be made by the owner of rental units or by the owner's
legally constituted agent to the city on forms provided by the city. Applications shall include, at a minimum:

(1)

(2)

(3)
(4)
(5)
(6)
(7)
(8)

Name, address, telephone number, email address, and date of birth of the dwelling owner, principal
partners if a partnership, or corporate officers if a corporation.

Name, address, telephone number, email address, and date of birth of the designated local agent, if
any.

Local address of the dwelling.

Number of buildings.

Number of dwelling units within each building.

Description of procedure through which tenant inquiries and complaints are to be processed.
Whether the rental license is for a multifamily building, single-family dwelling, or short term rental.

Photocopy of a current state issued driver's license or current identification card to verify owner or
agent resides within 75 miles of city.

(b)  Every person holding a license shall give notice in writing to the city, within ten business days after any
change to any of the required information.

Created: 2024-07-25 15:21:31 [EST]
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(c)

(d)

(e)

Application for license renewal shall be filed at least 30 days prior to the license expiration date. An initial or
renewal license shall not be issued until the city has determined that the premises are in conformance with
all state and local laws and ordinances, except as otherwise required by this article.

A criminal background investigation will be conducted on the owner listed on the application. If the dwelling
is owned by more than one individual the city may request additional information from the license applicant
regarding all owners. If the dwelling is owned by a business entity the city may request additional
information regarding all officers, managers, or directors, and may conduct additional background
investigations as it deems necessary. The applicant shall pay a background investigation fee for each
background investigation conducted. The applicant shall obtain any necessary signature on a release
provided by the city authorizing the city to conduct the investigation.

Criminal background investigations are not required for renewal applications and no background
investigation fee shall be required; however, the police department or other city staff may conduct a
background investigation at its sole discretion.

(Code 1978, § 7.15, subd. 4; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 21-17, § 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Sec. 26-647. Fees.

(a)

(b)
(c)

(d)

(e)

License fees shall be established by ordinance. All required fees shall accompany an initial or renewal
application. A delinquency penalty of five percent of the license fee shall be charged for each day of
operation without a valid license up to 90 days. Thereafter, the city may take appropriate action to prevent
the continued use of the affected dwelling unit in accordance with state and local laws and ordinances.

A licensee shall not be entitled to a refund of any license fee upon revocation or suspension.

A reinspection fee, established from time to time, by the city council shall be charged for each reinspection
required to follow-up for any inspection. Reinspection fees shall be payable at time of reinspection and no
renewal license shall be issued unless all inspection fees are paid.

A conversion fee for conversion to rental. A residential dwelling or dwelling unit that is converted to a rental
property shall pay a conversion fee approved in the fee schedule established by the city council. The
conversion fee includes the rental license application fee the first year. Fees charged for required
educational training are not included in the conversion fee.

(1) Exemptions. All properties that have been converted to a rental dwelling prior to the adoption of this
code, are exempted from paying a conversation to maintain the property as a rental. Once a dwelling
unit is converted back to a non-rental, the exemption is voided.

Reinstatement fee. A residential dwelling or dwelling unit in which the license has been suspended or
revoked must pay a reinstatement fee according to the city fee schedule to reinstate the license.

Table 1.
Fee Discounts Associated with Level of Participation in the Crime Free Housing Program
Annual License Fee Discount Phase 3 Phase 2 Phase 1
for Crime Free Participant Participant Participant
Multi-Family 25% 10% 0
Single Family 25% 10% 0
Short Term Rental (STR) 25% 10% 0
State/County/Federally Licensed Facilities 25% 10% 0
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(Code 1978, § 7.15, subd. 3; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-648. Expiration of license.

Licenses shall be issued every year and shall expire on the anniversary date of the license. License fees will be
established by the city council, and determined by the city's fee schedule.

(Code 1978, § 7.15, subd. 2; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-649. Local agent.

(a) Nolicense shall be issued or renewed if the owner does not reside within 75 miles of the rental dwelling
units unless such owner designates in writing the name and contact information (verified by drivers license
or identification card) of a local agent who resides within 75 miles of the rental units, who is responsible for
the maintenance upkeep of the building, and who is legally constituted and empowered to receive service of
notice of violation of the provisions of this Code, to receive orders, to institute remedial action to effect such
orders, and to accept all service of process pursuant to law. The city shall be notified in writing of any change
of local agent. No P.O. Boxes will be accepted without a current owner address.

(b) Licensees are responsible for acts or omissions of their managers or local agents as it pertains to the rental
dwelling.

(Code 1978, § 7.15, subd. 6; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-650. Inspection.

(a) Inspections. The city administrator or designee is authorized to make inspections reasonably necessary to
enforce this chapter. All authorized inspectors have the authority to enter any rental dwelling or rental
dwelling unit at all reasonable times. Pursuant to Minnesota Statutes, Section 504B.211, the licensee is
responsible for scheduling the inspection and notifying any existing tenant of the inspection. The licensee
must provide access to the requesting city official at the date and time of the scheduled inspection. Failure to
provide access for any reason may result in a re-inspection fee, in addition to any other sanctions imposed
for noncompliance

(b) Application inspections. By submitting an application for an initial or renewal license, the applicant agrees to
submit the rental property to an inspection, subject to reasonable notice from the city.

(c) Compliance inspections. In the event the city receives or obtains information indicating a possible violation of
City Code on the premises of a rental dwelling unit, the city may seek access to the property for the purpose
of a compliance inspection. If the property owner, agent or tenant refuses entry to the property or dwelling,
the city may purse any remedy at law, including an administrative search warrant.

(d)  Access by occupant. Each occupant of a rental dwelling or rental dwelling unit shall give the licensee,
manager, or authorized city official access to any part of such rental dwelling or rental dwelling unit at
reasonable times for the purpose of inspection, maintenance, repairs or alterations as are necessary to
comply with the provisions of this chapter.

Table 2.
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The table below outlines the required inspections based on the participation level of the license holder in the
Crime Free Housing Program. Inspections may be required, outside of the referenced table as required by city
administrator.

Inspection Schedules Phase 3 Phase 2 Phase 1
Participant Participant Participant
Multi-Family 3 Years 2 Years Annually
Single Family 3 Years 2 Years Annually
Short Term Rental 3 Years 2 Years Annually
State/County/Federally Licensed Facilities 3 Years 2 Years Annually

(Code 1978, § 7.15, subd. 7; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-651. Issuance.

All rental licenses may be approved administratively unless the city administrator determines there may be
grounds for denial. When it is determined there is grounds for denial, the city administrator must present findings
to the city council for review at which point the city council may approve or deny the rental license.

(Code 1978, § 7.15, subd. 5; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-652. Posting license and notifications for public hearings.

(a) Every licensee of a residential rental facility containing three or more dwelling units, or a short-term rental
(STR), shall cause to be conspicuously posted in the main entryway or other conspicuous location therein the
current license for the dwelling. Every licensee of a single occupancy facility shall provide to the occupant of
the dwelling unit, a certified copy of the current license for the dwelling.

(b) The licensee must, as a continuing obligation of the license, provide written notice to tenants or in the
alternative, post the written notice in the lobby or common area of the rental dwelling for any public hearing
notice received by the licensee that pertains to the rental dwelling, the rental dwelling unit, the property on
which the rental dwelling is located or any adjacent rights of way.

(Code 1978, § 7.15, subd. 8; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 21-17, § 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Sec. 26-653. License not transferable.

No license shall be transferable to another person or to another rental dwelling or rental dwelling unit. Every
person holding a license shall give notice in writing to the city within ten business days after having legally
transferred or otherwise disposed of the legal control of any licensed rental dwelling. Such notice shall include the
name and address of the person succeeding to the ownership or control of such rental dwelling or dwellings. The
successor shall apply to the city for a new rental license.

(Code 1978, § 7.15, subd. 9; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)
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PART Il - CODE OF ORDINANCES
Chapter 26 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS
ARTICLE XIV. - RENTAL RESIDENTIAL DWELLING UNITS
DIVISION 3. CRIME FREE HOUSING

DIVISION 3. CRIME FREE HOUSING

Sec. 26-654. Crime Free Rental Housing Program.

The licensee or manager is required to complete the Phase One educational course of the Crime-Free Rental
Housing Program, or similar course as approved by the city. Certification as a rental property manager may also be
considered by the city to satisfy this requirement. To promote the benefits of the program, the city encourages
licensees to fully participate in the Crime-Free Rental Housing Program. The licensee must provide proof that the
licensee or manager has either successfully completed the phase one educational course or the licensee or
manager has registered to attend a phase one educational course before a rental license will be issued.

(1)

(2)

(3)

Phase one participant (required for licensure).

a.

The licensee or the manager with control over the rental dwellings and rental dwelling units must
attend, at a minimum, the Phase | crime-free rental housing educational course or similar course
as approved by the city administrator as a condition of receiving or renewing a license. The cost
of attending the educational requirements under this section shall be paid in addition to any
license and inspection fees. Course attendance will be required on a schedule to be determined
by the city administrator.

The licensee and/or manager must attend an eight-hour crime-free housing course presented by
police, fire, public housing and others.

Use a written lease including the Minnesota Crime Free Housing Lease Addendum.
Check the criminal background and credit score of all prospective tenants.

Actively pursue the eviction of tenants who violate the terms of the lease and/or the crime free
lease addendum.

Phase two participant (includes phase one plus the following).

a.

Complete a security assessment and complete the security improvements recommended. This
phase will certify that the rental dwelling has met the security requirements for the tenant's
safety.

For rental dwellings with four or more units, attend a minimum of 25 percent of
owners/managers association meetings.

For rental dwellings with less than four units, attend licensee/manager refresher training at least
once every three years and conduct an exterior inspection of the property at least once every
year

Phase three participant (includes phase one and two plus the following).

a.  For rental dwellings with four or more units, conduct resident training annually for the residents
where crime watch and crime prevention techniques are discussed.
b. For rental dwellings with four or more units, hold regular resident meetings.
c. For rental dwellings with four or more units attend a minimum of 50 percent of
licensee/managers association meetings.
Ramsey, Minnesota, Code of Ordinances Created: 2024-07-25 15:21:31 [EST]
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d. Have no unresolved City Code violations within the past year.

e. For rental dwellings with less than four units, attend annual refresher training approved by the
city administrator at least one time per year and verify attendance.

f. For rental dwellings with less than four units, meet with tenants at least one time per year,
inspect the exterior of the dwelling at least quarterly, and inspect the interior of the dwelling unit
at least one time per year and provide written verification on a form provided by the city.

(Ord. No. 23-16, 9-12-2023)

DIVISION 4. PENALTIES

Sec. 26-655. License denial, suspension, or revocation.

(@)  Grounds for denial, suspension or revocation. The city administrator may temporarily suspend, deny or not
renew a license and the city council may revoke or suspend a license for any of the following reasons that
shall also constitute a violation of this chapter:

(1)
(2)

(3)

(4)

(5)

(6)

(7)
(8)

(9)

(10)
(11)

(12)

The property does not conform to City of Ramsey Zoning Code;

The property does not comply with a health, building, maintenance, or other provisions of the City
Code or state law;

The licensee has failed to pay the license fee, inspection fees, the investigation fee, or a fine that has
been imposed;

The licensee has made fraudulent statements, misrepresentations, or false statements in the
application or investigation or in any information required by this chapter;

Conviction of a background check crime as defined in Minn. Stats. § 299C.67, subd.2, as may be
amended from time to time; or any crime related to the business licensed and failure to show, by
competent evidence, rehabilitation and present fitness to perform the duties of the business;

Operating or allowing the rental property to be used in such a manner as to constitute a breach of the
peace, a menace to the health, safety, and welfare of the public, or a disturbance of the peace or
comfort of the residents of the city, upon recommendation of the chief of police;

Actions unauthorized or beyond the scope of the license granted;

The licensee's rental license to operate a rental dwelling in another jurisdiction has been denied,
revoked, or suspended;

Failure to schedule and/or allow rental or building inspections of the licensed premises, for the
purpose of ensuring compliance with rental licensing requirements, City Code requirements, state
building codes, or other applicable state or federal law;

Failure to continuously comply with all conditions required as precedent to the approval of the license;

Real estate or personal property taxes have become delinquent and the property owner and the
licensee are the same person or entity, or have any common ownership where they are a different
person or entity;

Violation of any regulation or provision of the City Code applicable to the activity for which the license
has been granted, or any regulation or state or federal law that may be applicable;

Created: 2024-07-25 15:21:31 [EST]

(Supp. No. 13, Update 2)

Page 8 of 11



(13) Excessive calls for service as determined by the chief of police based on the number and nature of the
calls compared to the number of dwelling units on the property when the licensee has been notified of
the calls by the chief of police and the licensee has failed to supply an appropriate written action plan
for reducing the calls for service, or when the calls for service exceed an established threshold a second
time within 12 months of completing an action plan for previously exceeding the threshold.

(14) Failure to actively pursue the eviction of tenants who have violated the provisions of the crime free
lease addendum or who have otherwise created a nuisance in violation of the provisions of the written
lease; and

(15) Other good cause as determined by the city council after conducting a public hearing.

The city council may revoke a license or suspend a license for a set period of time or until violations of City

Code, or state or federal law are corrected and, in addition, impose a civil penalty for each violation or impose a
combination of these sanctions.

(b)

(c)

(d)

(e)

(f)

(8)

Temporary suspension. The city administrator may temporarily suspend a license pending a hearing on the
suspension or revocation when, in its judgment, the public health, safety, and welfare is endangered by the
continuance of the licensed activity.

Notice. Before the suspension or revocation of the rental license, the city must provide written notice
informing the licensee of the right to a hearing. The notice must provide at least 30 calendar days' notice of
the time and place of the hearing and must state the grounds for the proposed suspension or revocation of
the license. The notice may be served upon the licensee personally, by leaving the notice at the licensed
premises with the designated manager, or by certified mail to the address listed on the license application.

Hearing. A hearing will be conducted before the city council at a public meeting. The licensee shall have the
right to be represented by counsel, the right to respond to the charged violations, and the right to present
evidence through witnesses. The rules of evidence do not apply to the hearing and the city council may rely
on all evidence it determines to be reasonably credible. The determination to suspend or revoke the license
shall be made upon a preponderance of the evidence. It is not necessary that criminal charges be brought in
order to support a suspension or revocation of a license violation nor does the dismissal or acquittal of such
a criminal charge operate as a bar to suspension or revocation.

Final decision. Following the hearing, the city council may revoke or suspend the license for all or any part of
the licensed premises, may stay the revocation or suspension upon such terms and conditions as it deems
reasonable and necessary to accomplish the purposes of this chapter, or grant or continue the license. The
decision by the city council following a hearing is final. Upon a decision to suspend a license, no new
application from the current licensee for the same rental dwelling will be accepted for a period of time
specified in the council's decision, not exceeding one year. A decision to revoke a license will result in no new
application being accepted from the same licensee for a minimum of one year.

Appeal of decision to deny or not renew license. If the city administrator denies or does not renew a license,
the licensee shall be notified in writing, specifying the reasons for denying or not renewing the license. If the
licensee corrects the conditions leading to the denial or non-renewal within 14 days, the city administrator
shall issue the license. A licensee whose license has been denied or not renewed by the city may appeal the
decision by filing with the city administrator a written notice of appeal within ten days of receiving notice of
the city's decision. The hearing will be conducted pursuant to City Code.

Notification to tenants. Upon denial, suspension, revocation or other enforcement action of a license, the
city will notify all affected tenants of the action against the license. If the license is revoked or suspended the
licensee may not let, rent or allow to be occupied any vacant dwelling units, or dwelling units that become
vacant during the revocation or suspension period.

(Ord. No. 23-16, 9-12-2023)
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Sec. 26-656. Minimum penalties.

The following are minimum penalties for a licensee's failure to comply with applicable federal law, state law,
City Code or the requirements of this chapter relating to the license. These penalties do not prohibit the city from
any other sanctions listed in City Code or by state or federal law.

(1) Property owners, tenants and/or occupants can be held accountable for violations as deemed
necessary by the city administrator or designee.

(2) Appeals shall be heard in accordance to the procedures set forth in City Code.

(3) The city council at any time, may determine the level and order of penalties, or may impose penalties
exceeding those below based on the history of compliance and the severity of the violation up to a
maximum of $10,000.00 per violation.

(4) Penalties for violations based on crime free housing participation are based on annual adopted fees as
part of the fee schedule.

(Ord. No. 23-16, 9-12-2023)

Sec. 26-657. Administration and maintenance standards.

The city has adopted standards for all properties, to include rental properties. In regards to this Code, all
rental properties must be maintained in accordance to all local, state and federal laws including but not limited to,
the Minnesota State Fire Code, Building Code, and Accessibility Code. The city has adopted the International
Property Maintenance Code (IPMC), referenced in article V, Property Maintenance Code; section 105-142,
adopting the 2021 International Property Maintenance Code as published by the International Code Council, Inc.

(1) Itis the responsibility of the licensee to assure that every rental dwelling and rental dwelling unit is
maintained in compliance with all city ordinances, state law, and federal laws. A violation of City Code,
state law, or federal law, constitutes a public nuisance and may be abated under the provisions of the
City Code or IPMC.

(2) Snow and ice removal. Rental dwellings containing four or more dwelling units must remove snow and
ice and remediate hazardous conditions from all walkways, sidewalks, steps and parking areas within
72 hours of a snowfall.

(Ord. No. 23-16, 9-12-2023)

Sec. 26-658. Reserved.

Sec. 26-659. Falsely reporting violations.

No person shall report a violation of this chapter knowing or having reason to know that the report is false
with the intent to affect the licensing status or inspection schedule of the rental dwelling.

(Ord. No. 23-16, 9-12-2023)
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Sec. 26-660. Violations.

In addition to any other sanctions or administrative penalties imposed, any violation of this chapter shall
constitute a misdemeanor offense, punishable as defined by state law. Each day of violation constitutes a separate
offense.

(Ord. No. 23-16, 9-12-2023)

Sec. 26-661. No warranty by city.

By enacting and undertaking to enforce this chapter, neither the city nor its city council, agents or employees
warrant or guaranty the safety, fitness or suitability of any rental dwelling or rental dwelling unit in the city.
Licensees and occupants should take appropriate steps to protect their interests, health, safety and welfare.

(Ord. No. 23-16, 9-12-2023)

Secs. 26-662—26-679. Reserved.
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PART Il - CODE OF ORDINANCES
Chapter 26 - LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS
ARTICLE XIV. RENTAL RESIDENTIAL DWELLING UNITS

ARTICLE XIV. RENTAL RESIDENTIAL DWELLING UNITS

DIVISION 1. GENERALLY

Sec. 26-614. Purpose.

It is the purpose of this chapter to protect the public health and safety of citizens of the city by adopting a
rental dwelling licensing, inspection and maintenance program that corrects substandard conditions, maintains a
standard for existing and newly constructed rental dwellings, and promotes neighborhood stability in the city. The
operation of rental properties is a business enterprise that includes certain responsibilities for the licensee and
tenant. Licensees' are responsible to take such reasonable steps as are necessary to ensure that the renters who
occupy such rental units, as well as neighboring properties, may pursue the quiet enjoyment of the normal
activities of life in surroundings that are safe, secure, and sanitary, free from noise, nuisances and annoyances, and
free from unreasonable fears about safety of persons and property.

(Ord. No. 23-16, 9-12-2023)

Ord. No. 23-16 renumbered the former § 26-614 as § 26-615.

Sec. 26-615. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Apartment means a community, complex or building having a common owner and containing at least one
rental dwelling unit.

City means the City of Ramsey.

City approved inspector's report or inspection report means a rental dwelling inspection report prepared and
signed by the city's rental housing inspector or inspector contracted by the city to conduct an inspection and
provide a report to the city.

City administrator means the city administrator of the City of Ramsey, or designee.

Dwelling means a building or one or more portions of a building occupied or intended to be occupied for
residential purposes of a continued nature.

Let for occupancy or to let or to rent means to permit possession or occupancy of a dwelling or rental
dwelling unit by a person who is not the legal owner of record thereof, pursuant to the terms of a written or
unwritten lease.

Manager means any person who has charge, care or control of a dwelling that is required to be licensed
under this chapter.

Operate means to charge a rental charge, fee or other form of monetary or non-monetary compensation for
the use of a rental dwelling unit.

Occupant means any person occupying, living, or sleeping or having possession of a space within any
dwelling.
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Owner or licensee means any person having a legal or equitable interest in a dwelling that is required to be
licensed under this chapter as recorded in the official state, county or city records as holding title to the property
or otherwise having control of the property.

Person may be an individual, corporation, firm, association, company, partnership, organization or any other
group acting as a unit.

Rental dwelling means any dwelling used for residential occupancy by one or more persons who are not the
owner or a member of the owner's immediate family.

Rental dwelling license means a certificate issued by the city administrator or designee after the rental
dwelling or rental dwelling unit has passed a rental dwelling inspection.

Rental dwelling unit means any room or rooms, or space, in any rental dwelling designed or used for
residential occupancy by one or more persons who are not the owner or the owner's qualifying relative. Qualifying
relative is defined as: parent, stepparent, child, stepchild, grandparent, grandchild, brother, sister, uncle, aunt,
nephew or niece. This relationship may be either by blood or by marriage.

Short term rental (STR) means a dwelling unit, offered to the public in exchange for money, goods or
services, on a nightly or weekly basis for not more than 30 consecutive days.

Tenant means any person occupying a dwelling unit or having possession of a space within a dwelling unit
who pays, in any manner, for the right to occupy such space or who has a leasehold right to occupy the dwelling
unit.

(Ord. No. 21-17, § 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Secs. 26-616—26-644. Reserved.

DIVISION 2. LICENSE

Sec. 26-645. License required.

No person shall operate a rental dwelling building or unit without first having obtained a license to do so
from the city.

(1) Arental license is required for all rentals, including short term rentals (STRs).

(2) Tents, campers, trailers, yurts, and similar may not be rented out or used as residences. Only those
places of residence with active certificates of occupancy (CO) for habitation may be rented. Property
owners may not let or rent land for camping unless locating in a properly zoned and designated
campground in accordance with City Code.

(3) Exceptions.

a. These rental licensing requirements do not apply to residential property that has been sold on a
contract for deed so long as the purchaser (vendee) occupies the property and the sale
document used to memorialize the sale is a Minnesota uniform conveyancing blank and is
recorded with the Anoka County Recorder's office and a copy is provided to the city upon
request.

b.  These rental licensing requirements do not apply to residential property that is occupied by the
owner or the owner's qualifying relative and two or fewer tenants where the owner and the
tenants share all living space within the dwelling.
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(4)

(5)

C. Rental licensing fees and-cenversion-fees do not apply to a dwelling owned by a member of the
United States armed services who is on active duty and the property is rented to another person
during the time of active duty. The owner must provide the city with a copy of the owner's
military orders and must occupy the property when not on active duty as the owner's primary
residence.

As a condition of the license, the licensee must, as a continuing obligation, conduct criminal
background checks and credit history checks on all prospective tenants and maintain a current roster of
tenants and other persons who have a lawful right to occupy the rental dwelling or rental dwelling
units. The licensee must designate the name of the person or persons who will have possession of the
roster and must promptly notify the city administrator of any change in the identity, address or
telephone numbers of the designee. The roster must be available for inspection by city officials upon
request. If a person under investigation by the city claims a lawful right to occupy a rental dwelling unit
or be present on the rental property, the city administrator or designee may request to inspect the
lease for the unit in which the person claims to reside. Upon such request, the licensee shall provide
the lease for inspection.

Written tenant application and lease agreement required. The licensee must screen all potential
tenants using a written tenant application. The licensee must use a written lease agreement for all
tenants. The licensee must have all tenants execute a Minnesota Crime Free Housing Lease Addendum.
The written tenant application must include sufficient information so that the licensee can conduct
appropriate criminal background and credit checks on prospective tenants. The written tenant
application and written lease agreement and the Minnesota Crime Free Housing Lease Addendum for
each tenant must be part of the licensee's files. Upon request the licensee must show proof,
satisfactory to the city, that the licensee is maintaining the documents required by this section. Failure
to use, maintain, or provide these documents to the city upon request is a violation of this chapter.

(Code 1978, § 7.15, subd. 1; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 21-17, § 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Sec. 26-646. Application.

(a) Application for an initial or renewal license shall be made by the owner of rental units or by the owner's
legally constituted agent to the city on forms provided by the city. Applications shall include, at a minimum:

(1)

(2)

(3)
(4)
(5)
(6)
(7)
(8)

Name, address, telephone number, email address, and date of birth of the dwelling owner, principal
partners if a partnership, or corporate officers if a corporation.

Name, address, telephone number, email address, and date of birth of the designated local agent, if
any.

Local address of the dwelling.

Number of buildings.

Number of dwelling units within each building.

Description of procedure through which tenant inquiries and complaints are to be processed.
Whether the rental license is for a multifamily building, single-family dwelling, or short term rental.

Photocopy of a current state issued driver's license or current identification card to verify owner or
agent resides within 75 miles of city.

(b)  Every person holding a license shall give notice in writing to the city, within ten business days after any
change to any of the required information.
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(c) Application for license renewal shall be filed at least 30 days prior to the license expiration date. An initial or
renewal license shall not be issued until the city has determined that the premises are in conformance with
all state and local laws and ordinances, except as otherwise required by this article.

(d) A criminal background investigation will be conducted on the owner listed on the application. If the dwelling
is owned by more than one individual the city may request additional information from the license applicant
regarding all owners. If the dwelling is owned by a business entity the city may request additional
information regarding all officers, managers, or directors, and may conduct additional background
investigations as it deems necessary. The applicant shall pay a background investigation fee for each
background investigation conducted. The applicant shall obtain any necessary signature on a release
provided by the city authorizing the city to conduct the investigation.

(e) Criminal background investigations are not required for renewal applications and no background
investigation fee shall be required; however, the police department or other city staff may conduct a
background investigation at its sole discretion.

(Code 1978, § 7.15, subd. 4; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 21-17, & 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Sec. 26-647. Fees.

(a) License fees shall be established by ordinance. All required fees shall accompany an initial or renewal
application. A delinquency penalty of five percent of the license fee shall be charged for each day of
operation without a valid license up to 90 days. Thereafter, the city may take appropriate action to prevent
the continued use of the affected dwelling unit in accordance with state and local laws and ordinances.

(b) Alicensee shall not be entitled to a refund of any license fee upon revocation or suspension.

(c)  Areinspection fee, established from time to time, by the city council shall be charged for each reinspection
required to follow-up for any inspection. Reinspection fees shall be payable at time of reinspection and no
renewal license shall be issued unless all inspection fees are paid.

(e) Reinstatement fee. A residential dwelling or dwelling unit in which the license has been suspended or
revoked must pay a reinstatement fee according to the city fee schedule to reinstate the license.
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(Code 1978, § 7.15, subd. 3; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-648. Expiration of license.

Licenses shall be issued every year and shall expire on the anniversary date of the license. License fees will be
established by the city council, and determined by the city's fee schedule.

(Code 1978, § 7.15, subd. 2; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, & 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-649. Local agent.

(@) No license shall be issued or renewed if the owner does not reside within 75 miles of the rental dwelling
units unless such owner designates in writing the name and contact information (verified by drivers license
or identification card) of a local agent who resides within 75 miles of the rental units, who is responsible for
the maintenance upkeep of the building, and who is legally constituted and empowered to receive service of
notice of violation of the provisions of this Code, to receive orders, to institute remedial action to effect such
orders, and to accept all service of process pursuant to law. The city shall be notified in writing of any change
of local agent. No P.O. Boxes will be accepted without a current owner address.

(b) Licensees are responsible for acts or omissions of their managers or local agents as it pertains to the rental
dwelling.

(Code 1978, § 7.15, subd. 6; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-650. Inspection.

(@) Inspections. The city administrator or designee is authorized to make inspections reasonably necessary to
enforce this chapter. All authorized inspectors have the authority to enter any rental dwelling or rental
dwelling unit at all reasonable times. Pursuant to Minnesota Statutes, Section 504B.211, the licensee is
responsible for scheduling the inspection and notifying any existing tenant of the inspection. The licensee
must provide access to the requesting city official at the date and time of the scheduled inspection. Failure to
provide access for any reason may result in a re-inspection fee, in addition to any other sanctions imposed
for noncompliance

(b) Application inspections. By submitting an application for an initial or renewal license, the applicant agrees to
submit the rental property to an inspection, subject to reasonable notice from the city.

(c) Compliance inspections. In the event the city receives or obtains information indicating a possible violation of
City Code on the premises of a rental dwelling unit, the city may seek access to the property for the purpose
of a compliance inspection. If the property owner, agent or tenant refuses entry to the property or dwelling,
the city may purse any remedy at law, including an administrative search warrant.

(d)  Access by occupant. Each occupant of a rental dwelling or rental dwelling unit shall give the licensee,
manager, or authorized city official access to any part of such rental dwelling or rental dwelling unit at
reasonable times for the purpose of inspection, maintenance, repairs or alterations as are necessary to
comply with the provisions of this chapter.

Table 2.
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(Code 1978, § 7.15, subd. 7; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, & 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-651. Issuance.

All rental licenses may be approved administratively unless the city administrator determines there may be
grounds for denial. When it is determined there is grounds for denial, the city administrator must present findings
to the city council for review at which point the city council may approve or deny the rental license.

(Code 1978, § 7.15, subd. 5; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, & 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)

Sec. 26-652. Posting license and notifications for public hearings.

(a)  Every licensee of a residential rental facility containing three or more dwelling units, or a short-term rental
(STR), shall cause to be conspicuously posted in the main entryway or other conspicuous location therein the
current license for the dwelling. Every licensee of a single occupancy facility shall provide to the occupant of
the dwelling unit, a certified copy of the current license for the dwelling.

(b) The licensee must, as a continuing obligation of the license, provide written notice to tenants or in the
alternative, post the written notice in the lobby or common area of the rental dwelling for any public hearing
notice received by the licensee that pertains to the rental dwelling, the rental dwelling unit, the property on
which the rental dwelling is located or any adjacent rights of way.

(Code 1978, § 7.15, subd. 8; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, & 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 21-17, & 2, 8-24-2021; Ord. No. 23-16, 9-12-2023)

Sec. 26-653. License not transferable.

No license shall be transferable to another person or to another rental dwelling or rental dwelling unit. Every
person holding a license shall give notice in writing to the city within ten business days after having legally
transferred or otherwise disposed of the legal control of any licensed rental dwelling. Such notice shall include the
name and address of the person succeeding to the ownership or control of such rental dwelling or dwellings. The
successor shall apply to the city for a new rental license.

(Code 1978, § 7.15, subd. 9; Ord. No. 03-26, 8-25-2003; Ord. No. 10-13, § 2, 9-28-2010; Ord. No. 16-09, § 2, 10-25-
2016; Ord. No. 23-16, 9-12-2023)
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(Ord. No. 23-16, 9-12-2023)

DIVISION 4. PENALTIES

Sec. 26-655. License denial, suspension, or revocation.

(a)  Grounds for denial, suspension or revocation. The city administrator may temporarily suspend, deny or not
renew a license and the city council may revoke or suspend a license for any of the following reasons that
shall also constitute a violation of this chapter:

(1)
(2)

(3)

(4)

(5)

(10)
(11)

(12)

The property does not conform to City of Ramsey Zoning Code;

The property does not comply with a health, building, maintenance, or other provisions of the City
Code or state law;

The licensee has failed to pay the license fee, inspection fees, the investigation fee, or a fine that has
been imposed;

The licensee has made fraudulent statements, misrepresentations, or false statements in the
application or investigation or in any information required by this chapter;

Conviction of a background check crime as defined in Minn. Stats. § 299C.67, subd.2, as may be
amended from time to time; or any crime related to the business licensed and failure to show, by
competent evidence, rehabilitation and present fitness to perform the duties of the business;

Operating or allowing the rental property to be used in such a manner as to constitute a breach of the
peace, a menace to the health, safety, and welfare of the public, or a disturbance of the peace or
comfort of the residents of the city, upon recommendation of the chief of police;

Actions unauthorized or beyond the scope of the license granted;

The licensee's rental license to operate a rental dwelling in another jurisdiction has been denied,
revoked, or suspended;

Failure to schedule and/or allow rental or building inspections of the licensed premises, for the
purpose of ensuring compliance with rental licensing requirements, City Code requirements, state
building codes, or other applicable state or federal law;

Failure to continuously comply with all conditions required as precedent to the approval of the license;

Real estate or personal property taxes have become delinquent and the property owner and the
licensee are the same person or entity, or have any common ownership where they are a different
person or entity;

Violation of any regulation or provision of the City Code applicable to the activity for which the license
has been granted, or any regulation or state or federal law that may be applicable;
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(15) Other good cause as determined by the city council after conducting a public hearing.

The city council may revoke a license or suspend a license for a set period of time or until violations of City

Code, or state or federal law are corrected and, in addition, impose a civil penalty for each violation or impose a
combination of these sanctions.

(b)

(c)

(d)

(e)

(f)

(8)

Temporary suspension. The city administrator may temporarily suspend a license pending a hearing on the
suspension or revocation when, in its judgment, the public health, safety, and welfare is endangered by the
continuance of the licensed activity.

Notice. Before the suspension or revocation of the rental license, the city must provide written notice
informing the licensee of the right to a hearing. The notice must provide at least 30 calendar days' notice of
the time and place of the hearing and must state the grounds for the proposed suspension or revocation of
the license. The notice may be served upon the licensee personally, by leaving the notice at the licensed
premises with the designated manager, or by certified mail to the address listed on the license application.

Hearing. A hearing will be conducted before the city council at a public meeting. The licensee shall have the
right to be represented by counsel, the right to respond to the charged violations, and the right to present
evidence through witnesses. The rules of evidence do not apply to the hearing and the city council may rely
on all evidence it determines to be reasonably credible. The determination to suspend or revoke the license
shall be made upon a preponderance of the evidence. It is not necessary that criminal charges be brought in
order to support a suspension or revocation of a license violation nor does the dismissal or acquittal of such
a criminal charge operate as a bar to suspension or revocation.

Final decision. Following the hearing, the city council may revoke or suspend the license for all or any part of
the licensed premises, may stay the revocation or suspension upon such terms and conditions as it deems
reasonable and necessary to accomplish the purposes of this chapter, or grant or continue the license. The
decision by the city council following a hearing is final. Upon a decision to suspend a license, no new
application from the current licensee for the same rental dwelling will be accepted for a period of time
specified in the council's decision, not exceeding one year. A decision to revoke a license will result in no new
application being accepted from the same licensee for a minimum of one year.

Appeal of decision to deny or not renew license. If the city administrator denies or does not renew a license,
the licensee shall be notified in writing, specifying the reasons for denying or not renewing the license. If the
licensee corrects the conditions leading to the denial or non-renewal within 14 days, the city administrator
shall issue the license. A licensee whose license has been denied or not renewed by the city may appeal the
decision by filing with the city administrator a written notice of appeal within ten days of receiving notice of
the city's decision. The hearing will be conducted pursuant to City Code.

Notification to tenants. Upon denial, suspension, revocation or other enforcement action of a license, the
city will notify all affected tenants of the action against the license. If the license is revoked or suspended the
licensee may not let, rent or allow to be occupied any vacant dwelling units, or dwelling units that become
vacant during the revocation or suspension period.

(Ord. No. 23-16, 9-12-2023)
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Sec. 26-656. Minimum penalties.

The following are minimum penalties for a licensee's failure to comply with applicable federal law, state law,
City Code or the requirements of this chapter relating to the license. These penalties do not prohibit the city from
any other sanctions listed in City Code or by state or federal law.

(1) Property owners, tenants and/or occupants can be held accountable for violations as deemed
necessary by the city administrator or designee.

(2) Appeals shall be heard in accordance to the procedures set forth in City Code.

(3) The city council at any time, may determine the level and order of penalties, or may impose penalties
exceeding those below based on the history of compliance and the severity of the violation up to a
maximum of $10,000.00 per violation.

(Ord. No. 23-16, 9-12-2023)

Sec. 26-657. Administration and maintenance standards.

The city has adopted standards for all properties, to include rental properties. In regards to this Code, all
rental properties must be maintained in accordance to all local, state and federal laws including but not limited to,
the Minnesota State Fire Code, Building Code, and Accessibility Code. The city has adopted the International
Property Maintenance Code (IPMC), referenced in article V, Property Maintenance Code; section 105-142,
adopting the 2021 International Property Maintenance Code as published by the International Code Council, Inc.

(1) Itis the responsibility of the licensee to assure that every rental dwelling and rental dwelling unit is
maintained in compliance with all city ordinances, state law, and federal laws. A violation of City Code,
state law, or federal law, constitutes a public nuisance and may be abated under the provisions of the
City Code or IPMC.

(2) Snow and ice removal. Rental dwellings containing four or more dwelling units must remove snow and
ice and remediate hazardous conditions from all walkways, sidewalks, steps and parking areas within
72 hours of a snowfall.

(Ord. No. 23-16, 9-12-2023)

Sec. 26-658. Reserved.

Sec. 26-659. Falsely reporting violations.

No person shall report a violation of this chapter knowing or having reason to know that the report is false
with the intent to affect the licensing status or inspection schedule of the rental dwelling.

(Ord. No. 23-16, 9-12-2023)
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Sec. 26-660. Violations.

In addition to any other sanctions or administrative penalties imposed, any violation of this chapter shall
constitute a misdemeanor offense, punishable as defined by state law. Each day of violation constitutes a separate
offense.

(Ord. No. 23-16, 9-12-2023)

Sec. 26-661. No warranty by city.

By enacting and undertaking to enforce this chapter, neither the city nor its city council, agents or employees
warrant or guaranty the safety, fitness or suitability of any rental dwelling or rental dwelling unit in the city.
Licensees and occupants should take appropriate steps to protect their interests, health, safety and welfare.

(Ord. No. 23-16, 9-12-2023)

Secs. 26-662—26-679. Reserved.
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2.4.
CC Work Session
Meeting Date: 10/08/2024

Primary Strategic Plan Initiative:

Information
Title:
Discuss Changes to the Earned Sick and Safe Time Policy

Purpose/Background:

The purpose of this discussion is to update the City Council on Earned Sick and Safe Time (ESST) changes and to recommend
a change to the current policy.

During a work session held October 24, 2023, staff discussed the new law called Earned Sick and Safe Time set to become
effective January 1, 2024. At that time, staff recommended keeping the ESST time separate from the traditional sick leave
bank. The reason for this was ESST eligible uses were more lenient than our existing sick time uses. Additionally, ESST
earnings were capped at 48 hours per year versus our existing 96 hours.

During the 2024 Legislative Session, the ESST law changed to require all hours accrued by employees beginning in 2024 for
the use of sick time must comply with the eligible uses under ESST. Administering ESST separately from the traditional sick
leave accruals obtained prior to 2024 will require an on going bank of sick hours for employees who started prior to 2024.
Though possible, staff now feels carrying this bank is no longer as sensible with the 2024 ESST Law changes. Additionally,
staff have learned that most public employers have made the switch to convert all accrued sick time to one accrual.

Staff conducted a review of sick leave accruals and is recommending the City change course and pool the two sick leave
banks into one accrual, allowing the full accrual to follow ESST eligibility. If approved, the updated policy will be added to
the Personnel Policy, for adoption in November.

Attachment: Department of Labor ESST Poster

Notification:
Not Applicable

Time Frame/Observations/Alternatives:
Up to 15 MInutes

Funding Source:
Not Applicable

Recommendation:

Outcome/Action:
Based on discussion.

Attachments
ESST
Form Review
Inbox Reviewed By Date
Brian Hagen Brian Hagen 10/03/2024 12:35 PM
Form Started By: Colleen Lasher Started On: 09/30/2024 02:43 PM

Final Approval Date: 10/03/2024






Earned sick and safe time

WHAT IS EARNED SICK AND SAFE TIME?

Earned sick and safe time is paid leave employers must provide to employees in Minnesota
that can be used for certain reasons, including when an employee is sick, to care for a sick
family member or to seek assistance if an employee or their family member has experienced
domestic abuse.

WHO IS ELIGIBLE?

An employee is eligible for sick and safe time if they:

e are anticipated to work at least 80 hours in a year for an employer in Minnesota; and
e are not an independent contractor.

Part-time, seasonal and temporary employees are eligible for sick and safe time. Sick and safe time requirements
will not apply to building and construction industry employees who are represented by a building and construction
trades labor organization if a valid waiver of these requirements is provided in a collective bargaining agreement.

HOW MUCH LEAVE CAN EMPLOYEES EARN?
An employee earns one hour of sick and safe time for
every 30 hours worked and can earn a maximum of 48
hours each year unless the employer agrees to a higher
amount.

AT WHAT RATE MUST THE LEAVE BE PAID?
Sick and safe time must be paid at the same base rate an
employee earns when they are working.

WHAT CAN THE LEAVE BE USED FOR?
Employees can use their sick and safe time for reasons
such as:

e the employee’s mental or physical illness,
treatment or preventive care;

e afamily member’s mental or physical illness,
treatment or preventive care;

e absence due to domestic abuse, sexual assault or
stalking of the employee or a family member;

e closure of the employee’s workplace due to
weather or public emergency or closure of a family
member’s school or care facility due to weather or
public emergency; and

e when determined by a health authority or health
care professional that the employee or family
member is at risk of infecting others with a
communicable disease.

e making funeral arrangements, attending a funeral
service or memorial or addressing financial or
legal matters that arise after the death of a family
member.

WHICH FAMILY MEMBERS ARE INCLUDED?
Employees may use sick and safe time for their
following family members:

1. their child, including foster child, adult child,
legal ward, child for whom the employee is legal
guardian or child to whom the employee stands or
stood in loco parentis (in place of a parent);

2. their spouse or registered domestic partner;

their sibling, stepsibling or foster sibling;

4. their biological, adoptive or foster parent,

stepparent or a person who stood in loco parentis

(in place of a parent) when the employee was a

minor child;

their grandchild, foster grandchild or step-

grandchild;

their grandparent or step-grandparent;

a child of a sibling of the employee;

a sibling of the parents of the employee;

a child-in-law or sibling-in-law;

10. any of the family members listed in 1 through
9 above of an employee’s spouse or registered
domestic partner;

11. any other individual related by blood or whose
close association with the employee is the
equivalent of a family relationship; and

12. up to one individual annually designated by the
employee.
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Earned sick and safe time

WHO DOESN'T QUALIFY FOR EARNED SICK AND SAFE TIME?

Sick and safe time does not apply to the following employees:

e Federal employees.

e Independent contractors.

e Volunteer and paid-on-call firefighters.

e Volunteer ambulance attendants and ambulance service personnel.

e Elected officials or a persons appointed to fill a vacancy to elected office.

e Anindividual employed by a farmer, family farm, or family farm corporation to do physical labor or manage the
farm, if they are hired to work for 28 days or less each year.

e Building and construction industry employees who are represented by a building and construction trades labor
organization if a valid waiver of these requirements is provided in a collective bargaining agreement.

e Certain family caregivers who have waived their rights to sick and safe time.

WHAT ADDITIONAL SICK AND SAFE TIME RESPONSIBILITIES DO EMPLOYERS HAVE?

In addition to providing their employees with one hour of paid leave for every 30 hours worked, up to at least 48

hours each year, employers are required to:

e atthe end of each pay period, provide to every employee the total number of earned sick and safe time hours
available for use, as well as the total number of earned sick and safe time hours used during the pay period;

e provide employees with a notice by Jan. 1, 2024 — or at the start of employment, whichever is later — in English
andinan employee’s primary language if that is not English, informing them about earned sick and safe time; and

e include a sick and safe time notice in the employee handbook, if the employer has an employee handbook.

The Minnesota Department of Labor and Industry has prepared a uniform employee notice that employers can use
and has made it available in English and many additional languages spoken in Minnesota.
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CC Work Session 2. 5.
Meeting Date: 10/08/2024

Information
Title:

Attorney-Client Privileged Discussion of Litigation: Murray v. City of Ramsey (Conciliation Court Appeal) -
Closed to the Public

Purpose/Background:
This portion of the meeting will be closed to the public for an attorney-client privileged discussion regarding

litigation of Murray v. City of Ramsey (Conciliation Court Appeal). The statutory authority for closing this
portion of the meeting is Minnesota Statutes, section 13D.05, subd. 3(b).
Timeframe:

Funding Source:

Responsible Party(ies):

City Attorney Knaak
Outcome:
Attachments
No file(s) attached.
Form Review
Inbox Reviewed By Date
Brian Hagen Brian Hagen 03/23/2023 02:38 PM
Brian Hagen Brian Hagen 10/03/2024 03:20 PM
Form Started By: Brian Hagen Started On: 03/23/2023 08:25 AM

Final Approval Date: 10/03/2024



3. 1.
CC Work Session
Meeting Date: 10/08/2024

Primary Strategic Plan Initiative: Enhance City’s communication through transparency and accountability.

Information

Title:
Review Future Topics/Calendar

Purpose/Background:

Attached is the current list of future topics for work session discussions. Items are drawn from Council requests at
meetings, or are related to topics that have been identified in the City's strategic plan. Tentative dates have been
assigned.

Recommendation:
For Council review - no formal action necessary.

Outcome/Action:
For Council review.

Attachments
Future Topics List

Form Review

Inbox Reviewed By Date
Brian Hagen Brian Hagen 10/03/2024 03:07 PM
Form Started By: Katie Schmidt Started On: 10/01/2024 12:50 PM

Final Approval Date: 10/03/2024



Row Tentative City Council Future Work Session
# Topics

Proposed Topic Minutes

Date (Estimate)

2024

Oct 22 Fund Balance Policy

Oct 22 Discuss Lawful Gambling proceeds and Non-
Profits

Oct 22 CIP 2025-2034

Oct 22 Rates and Fees 15

Oct 22 Final Budget

Oct 22 Lodging Tax Discussion

Oct 22 Charter Commission Recruitment Update 5

Oct 22 Set Canvassing Board Date 5

Nov 12 Continue Discussions Regarding Proposed
Updates to the Personnel Policy

Nov 12 Draft Trail Maintenance Policy - Riverblood

Nov 12 Draft Stormwater Pond Maintenance Policy -
Westby

Nov 26 Continue Policy Project Discussion — continue 30
Park Policy discussion — Riverblood

Nov 26 Discuss Elections JPA and Polling Places

TBD Subdivision Code

TBD Hwy 10 Pedestrian Overpass

TBD City Facility Safety Improvements

TBD Review procedure/policy/best practice for 20
introduction of resolutions/proclamations - Staff

TBD Discuss Council and B/C Remote Meetings Policy 15
- Staff

TBD Decorum of Council Towards Meeting Attendees
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