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MUNICIPAL PROPERTY USE AND LEASE AGREEMENT 

THIS MUNICIPAL PROPERTY USE AND LEASE AGREEMENT (this “Lease”), is made and entered 
into as of the date of the last signature below to be effecKve as of October 1, 2025, by and 
between the City of Roswell, a New Mexico municipal corporaKon exisKng under the laws of the 
State of New Mexico (“City”), and Cavu Aerospace, Inc., an Arkansas corporaKon (“Lessee”).  
The City and Lessee are collecKvely referred to herein as the "ParKes.”   

WHEREAS, City has agreed to lease to Lessee the real property described below, together with 
the improvements thereon, in Chaves County of New Mexico, and Lessee has agreed to lease 
said real property and improvements from City. 

WHEREAS, the ParKes desire to enter into this Lease to set out the terms and condiKons for 
such lease and use of the Leased Premises. 

NOW THEREFORE, for and in consideraKon of the mutual obligaKons, covenants and 
agreements hereinaYer set forth, City and Lessee agree as follows, to wit:  

ARTICLE 1 – GRANTING CLAUSE AND LEASED PREMISES. 

For the term, at the rent and otherwise upon the terms, provisions and condiKons contained 
herein, City hereby leases to Lessee, and Lessee does hereby accept and lease from City, the 
following real property as more specifically described on Exhibit “A” a\ached hereto and made 
a part hereof (“Leased Premises”), to include the surface only to such real property, together 
with and other ancillary improvements located thereon: 

Hangar No.84, consisKng of 43,622 square feet, more or less, located at the Roswell 
InternaKonal Air Center (ICAO: KROW), Chaves County of New Mexico, idenKfied on a plat 

a\ached hereto and made a part hereof, idenKfied and listed as Exhibit “A”. 
 

The address of the Leased Premises is commonly known as 605 E. Challenger St, Roswell, NM 
88203. The Leased Premises include exisKng infrastructure and buildings currently used as 
commercial aircraY and their component parts to the secondary market.  As further set forth in 
ArKcle 5, the Leased Premises are being leased "AS IS," including the environmental condiKon of 
the land, and City has made no representaKons or warranKes of any kind or nature with regard 
to the exisKng or ongoing condiKon of the Leased Premises or its fitness or suitability for any 
parKcular use, except as set forth in Exhibit "B" a\ached hereto and made a part hereof.  

The rights granted herein are subject to all valid and exisKng rights in the Leased Premises. 

ARTICLE 2 – TERM 

2.01 The term of this Lease shall commence on October 1, 2025, and conKnue thereaYer for a 
ten-year period, expiring on September 30, 2035 (the “Lease Period”), unless terminated earlier 
as herein provided.  City hereby approves, and shall not contest, the relinquishment and 
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terminaKon of this Lease by Lessee in accordance with ArKcle 11 below.  If no uncured default 
by Lessee then exists under this Lease, Lessee shall have and is hereby granted one (1) opKon to 
extend the Lease Period for an addiKonal five-year period, expiring on September 30, 2040, 
upon the same terms and condiKons as herein provided.  Lessee shall exercise such renewal and 
extension opKon by giving City wri\en noKce thereof not less than six (6) months prior to the 
originally scheduled expiraKon of the Lease Period. 

ARTICLE 3 – RENT 

3.01 Lessee agrees to pay to City as rent:   

Year 1: the sum of one hundred five thousand, one hundred twenty-nine dollars and two cents 
($105,129.02), payable in 12 monthly installments of $8,760.75.  

 
Year 2: the sum of one hundred forty-eight thousand, seven hundred fiYy-one dollars and two 

cents ($148,751.02), payable in 12 monthly installments of $12,395.91. 
 
Year 3: the sum of one hundred ninety-two thousand, three hundred seventy-three dollars, and 
 two cents ($192,373.02), payable in 12 monthly installments of $16,031.08. 
 

ThereaYer, the rent will be adjusted annually by three percent (3%). Rent and other fees 
are due on the first day of each month.  Beginning with the first month aYer the first lease 
anniversary, base rent is due and payable in advance on or before the 1st day of each month 
during the term of this lease. On the lease anniversary dates, the base rent amount will be 
escalated by three percent (3%) per year. Time is of the essence with regard to the payment of 
rent. 

3.02 If Lessee fails to pay all rent and other fees due for any month by the tenth calendar day 
of the month that said rent and fees are due, Lessee shall pay to City an addiKonal 2% finance 
charge, as a penalty, each month unKl the full amount of that month's rent is paid. This penalty 
shall be immediately payable without limiKng City in the exercise of any other right or remedy 
to which it may be enKtled by reason of Lessee's failure to pay rent when due. All rent shall be 
paid to City without abatement, reducKon or setoff of any kind except as herein specifically 
provided. 

ARTICLE 4 – SECURITY DEPOSIT OR BOND 

4.01 SECURITY DEPOSIT. Lessee has paid the amount of $40,000.00 as a security deposit as 
security for Lessee's full and faithful performance of all terms of this Lease. This amount shall be 
used by City at the terminaKon of this Lease toward a. payment for rent or penalKes due City, b. 
reimbursement of the costs of cleaning and repairing damages (beyond normal wear and tear) 
to the Leased Premises and c. the cost of removal of any hazardous material not properly 
disposed of by Lessee. City shall be the sole and reasonable judge of all cleaning and repairs 
required for the Leased Premises and the amounts needed for these purposes. Upon 
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terminaKon or expiraKon of this Lease the security deposit shall first be applied to necessary 
cleaning and removal, repairs and the remaining balance, if any, may then be applied to rentals 
and penalKes then owing to City. Any refund of the security deposit due Lessee will be delivered 
or mailed within 60 days aYer the terminaKon of this Lease. 

ARTICLE 5 – CONDITION OF LEASED PREMISES 

Lessee has inspected the Leased Premises and accepts Leased Premises in its present condiKon 
"as is", except as set forth in Exhibit "B" a\ached hereto and made a part hereof.  Lessee 
acknowledges that any requirements for accessibility and/or public accommodaKon(s) are 
Lessee’s responsibility. Lessee agrees that the Leased Premises are in good repair and condiKon, 
except as set forth in Exhibit "B". Lessee agrees that, at the expiraKon of the term hereof, it shall 
yield up and deliver the Leased Premises to City in as good repair and condiKon, broom clean, 
as when received, except for loss resulKng from ordinary use and wear. 

ARTICLE 6 – PURPOSE AND USE OF THE LEASED PREMISES 

6.01 PERMITTED USE.  Lessee shall use the Leased Premises for the sole and exclusive 
purpose of: providing commercial aircraY and their component parts to the secondary market, 
together with such other related uses as shall be reasonably incidental thereto. No other uses 
shall be permi\ed. 

6.02.  SPECIAL EVENTS.  City may, at its discreKon, conduct or host special acKviKes or events at 
or about Airport outside the Leased Premises. The City shall not be liable to Lessee or any 
Sublessee for any actual or alleged cost or loss, including, but not limited to, any actual or 
alleged loss of revenue or good will, caused by, resulKng from, arising out of, relaKng to or in 
connecKon or conjuncKon with such special events, provided that (a) such events do not 
materially limit Lessee's use of the Leased Premises hereunder and (b) City provides at least 
two (2) weeks prior wri\en noKce of the dates of such events.   
 
6.03 MAINTENANCE.   

 
a. While this Lease is in effect, the Lessee agrees to maintain, at its sole cost and expense, 
in good condiKon and repair, all structural and mechanical components of any improvements 
maintained or constructed on the Leased Premises, including without limitaKon the foundaKon, 
roof, interior and exterior walls, any heaKng, venKlaKng and air condiKoning systems, heaKng 
systems, any plumbing, electrical, and mechanical systems, ceilings, floors, wiring and any non-
public uKliKes, except as set forth in Exhibit "B". Lessee will maintain the improvements in a 
condiKon of safe occupancy during the term of this Lease to a non-lesser standard than the 
current condiKon.  City will not be under any obligaKon to operate or maintain the Leased 
Premises during the Lease Period.    
 
b. Further, the Lessee shall maintain throughout the term of this Lease in good condiKon 
and repair, all nonstructural components of any improvements placed on the Leased Premises, 
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including without limitaKon, the exterior, windows, glass, landscaping, driveways, parking 
areas, fences, doors, signage, and lighKng, ordinary wear and tear excepted, and all personal 
property of the Lessee situated in or on the Leased Premises. Lessee will keep the Leased 
Premises and any improvements thereon clean and free from debris. 
 
c. City shall be the sole and reasonable judge of the quality of maintenance and, upon 
wri\en noKce by City to Lessee, Lessee shall be required to perform whatever maintenance City 
deems reasonably necessary, provided, however, such maintenance shall be consistent in 
quality with that required of other City Lessees in comparable faciliKes. If said maintenance is 
not undertaken by Lessee within ten (10) days aYer the date City gives Lessee wri\en noKce of 
correcKons needed, City shall have the right to enter upon the Leased Premises and perform 
the necessary maintenance, the cost of which shall be two Kmes the cost for parts and labor 
and borne by Lessee. 

d. Lessee shall not make any alteraKons to the Leased Premises or improvement placed 
thereon without prior wri\en approval by City. City's approval to make alteraKons shall not be 
unreasonably withheld. City hereby pre-approves any alteraKons or improvements necessary to 
ensure the safe occupancy of any structures placed on the Leased Premises. 
 
6.04 HAZARDOUS MATERIALS.  
 
a. Lessee shall conduct all of its acKviKes in compliance with all applicable environmental laws, 
including SWIPP and applicable rules and regulaKon, rules and regulaKons and any other 
applicable laws and regulaKons applicable to the Lessee’s use of the Leased Premises. 
 
b. In addiKon to all other indemniKes provided in this Lease, Lessee agrees to defend, 
indemnify, and hold the City free and harmless from any and all claims, causes of acKon, 
regulatory demands, liabiliKes, fines, penalKes, losses, and expenses, including without 
limitaKon cleanup or other remedial costs (and including reasonable a\orneys’ fees, costs and 
all other reasonable liKgaKon expenses when incurred and whether incurred in defense of 
actual liKgaKon or in reasonable anKcipaKon of liKgaKon), arising from the generaKon, 
manufacture, processing, use, release or other spills or leaks of chemicals and products that are 
or may become hazardous materials, the existence of any hazardous materials in excess of the 
levels allowed by all applicable environmental laws or violaKons of applicable environmental 
laws on the Leased Premises, the subsurface or the migraKon of any hazardous material from 
the Leased Premises to other properKes or into 
the surrounding environment, in each case caused by the Lessee or its operaKons and that 
were either: (a) made, commenced or incurred during the Lease Period; or (b) made, 
commenced or incurred aYer the expiraKon or terminaKon of this Lease if arising out of events 
occurring during the Lease Period; provided, however, Lessee’s obligaKon to indemnify the City 
pursuant to this paragraph shall not apply with respect to either: (a) any hazardous material 
released by the City or any other person for which Lessee is not responsible; or (b) any 
hazardous material (for which Lessee is not otherwise responsible) that existed prior the 
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Stewart Industries lease assigned to Lessee,  or migrated onto the Leased Premises from some 
other locaKon through no fault of Lessee or is listed in Exhibit "B" hereto. 
 
c. If there is a violaKon of any environmental laws by Lessee concerning the presence, use, 
generaKon, storage or other management of hazardous materials, Lessee shall at its cost 
promptly take such acKon as is necessary to miKgate and correct the violaKon. 
 
d. The foregoing indemnity shall survive the expiraKon or earlier terminaKon of this Lease 
and will not be affected in any way by the amount of or the absence in any case of covering 
insurance or the failure or refusal of any insurance carrier to perform any obligaKon on its part 
under insurance policies affecKng the Leased Premises.  
 

ARTICLE 7 – UTILITY AND OTHER CHARGES 
 
In addiKon to all rent payable by the Lessee under ArKcle 3, above, during the term hereof, 
Lessee shall pay all taxes, licenses, charges, fees or assessments levied or to be levied upon 
personal-property, fixtures or equipment placed by Lessee upon the Leased Premises, and 
insurance, of whatsoever kind or nature, incident to or arising out of the conduct of Lessee’s 
business.  Lessee will promptly pay all uKliKes and other charges used on the Leased Premises, 
including electric, gas, water, garbage, sewage, telephone, internet, all maintenance and 
operaKng costs and other services which may be incurred in connecKon with Lessee's use of the 
Leased Premises, and save harmless City therefrom. The City is not responsible for any 
payments that may be associated with any demoliKon or construcKon of any improvements or 
infrastructure by Lessee. 
 

ARTICLE 8 – LIEN 
 
To secure the payment of any rent amount that becomes due, and to saKsfy all reasonable costs 
incurred by City in recovering said rent amount, City shall have a first and prior lien on any and 
all improvements, fixtures, and equipment placed on the Leased Premises and owned by 
Lessee. Notwithstanding any provision to the contrary in this Lease, (a) any lien, claim, or 
interest that the City may have in Lessee's improvements, fixtures, and equipment placed on 
the Leased Premises shall be subject and subordinate to any security interest or lien granted by 
Lessee to any third-party lender for the purpose of financing the purchase, construcKon or 
installaKon of such improvements, fixtures, or equipment; and (b) City shall have no lien on any 
aircraY placed on the Leased Premises.  
 

ARTICLE 9 – PERSONAL PROPERTY 

All personal property and fixtures of Lessee in or on the Leased Premises shall be kept at the 
sole risk of Lessee, and City shall not be liable for any damage thereto or to Leased Premises or 
to Lessee for interrupKon of business or otherwise.  Lessee hereby waives all causes or rights of 
recovery against City, its agents, employees, invitees and tenants for any loss to such personal 
property and fixtures on the Leased Premises or to consequenKal loss arising therefrom caused 
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by fire or other casualty.  Notwithstanding the foregoing, City acknowledges that it will be 
responsible for injury to persons or property to the extent such injury results from the negligent 
or intenKonal acKons or omissions of City's employees, officers or agents.  The liability of City 
shall be subject in all cases to the immuniKes and limitaKons of the New Mexico Tort Claims Act, 
NMSA 1978. §§ 41-4-1 et seq., as amended and the New Mexico Civil Rights Act, NMSA 1978 
§41-4A-1 et seq. 

ARTICLE 10 – IMPROVEMENTS 

10.01 CITY APPROVAL.  No improvements shall be placed on or alteraGons made to the Leased 
Premises by Lessee without the prior wriJen approval of the City's Airport Director, which approval will 
not be unreasonably withheld, condiKoned or delayed.  Lessee shall maintain and protect from waste 
and trespass all improvements placed on the Leased Premises. 

10.02  OWNERSHIP OF IMPROVEMENTS, IMPROVEMENT REMOVAL AND RECLAMATION.  
Before relinquishment or terminaKon of this Lease without re-lease to Lessee, or upon City’s 
cancellaKon of this Lease as provided herein, City may either declare Ktle to the improvements 
without payment or compensaKon to the Lessee or City may order the removal of such 
improvements made without the Airport Director's approval. City may declare Ktle to certain 
improvements and may order the removal other improvements. City will inventory the 
improvements and provide noKce to the Lessee of its intent to declare Ktle to the 
improvements or its order to remove the improvements one (1) year before relinquishment or 
terminaKon of the Lease. If City determines certain improvements must be removed, Lessee 
shall remove those improvements and shall restore the Leased Premises to their condiKon 
exisKng prior to the placement of said improvements; provided, however, if any rent amount is 
due and unpaid at the Kme of Lease cancellaKon or terminaKon, Lessee shall remove 
improvements and restore the Leased Premises as herein provided only at such Kme, in such 
manner and under such condiKons as City may in wriKng demand. So long as improvements are 
maintained to the standards contained in paragraph 6.02 above, City shall not order the 
removal of those improvements. Lessee hereby waives, and shall not assert, any right to 
compensaKon for improvements on the Leased Premises.  Notwithstanding the foregoing, 
Lessee shall have no obligaKon to remove any improvements or alteraKons to the Leased 
Premises approved by the City's Airport Director.  This paragraph shall survive terminaKon of 
this Lease. The foregoing rights of City shall be cumulaKve to City's right to cancel this Lease as 
herein provided. 

10.03 EQUIPMENT.  Except as otherwise provided herein, Lessee shall have the right to install 
such equipment as may be necessary to conduct of its business on the Leased Premises; and at 
the expiraKon or terminaKon of the Lease, Lessee shall have the right to remove all of such 
equipment installed by Lessee that is removable without damage to the Leased Premises.  
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10.04 SIGNS AND ADVERTISING.  Lessee shall not erect, maintain, or display any signs or other 
adverKsing at or on the Leased Premises without first obtaining the wri\en approval of City, 
such approval not to be unreasonably withheld. 

ARTICLE 11 –TERMINATION OPTION 

If no uncured default by Lessee then exists under this Lease, Lessee may terminate and 
relinquish this Lease and be relieved of further obligaKons under the lease, provided, however, 
such terminaKon and relinquishment shall not be valid or effecKve unKl one hundred eighty 
(180) days aYer the date on which Lessee gives noKce of terminaKon or such later date as is 
specified in such terminaKon noKce.  In the event Lessee terminates this Lease in accordance 
with this secKon, Lessee shall not be enKtled to the refund of any rent paid prior to the date of 
such terminaKon. 

ARTICLE 12 – ASSIGNMENT 

Lessee shall not assign this Lease, in whole or in part, without the prior wri\en consent of City's 
Airport Director, which shall not be unreasonably withheld, condiKoned or delayed.  It shall be 
reasonable for such consent to be condiKoned upon an increase in the rent amount to the 
market rate then uniformly charged by City for lease of property at the Airport.  Any lease 
assignment without such consent shall be null and void.   

ARTICLE 13 – SUBLEASE 

Lessee shall not sublease the rights granted hereunder, any part thereof, any porKon of the 
Leased Premises or any improvements located on the Leased Premises without the prior wri\en 
consent of City's Airport Director, which shall not be unreasonably withheld, condiKoned or 
delayed.  It shall be reasonable for such consent to be condiKoned upon an increase in the rent 
amount for the subleased space to the market rate then uniformly charged by City for lease of 
property at the Airport.  Any sublease without such consent shall be null and void.   

ARTICLE 14 – [intenFonally deleted] 

 

ARTICLE 15 – WAIVER 
 
No employee or agent of either of the ParKes has the power, right, or authority to orally waive 
any of the terms, condiKons, or covenants hereof and no waiver by either Party of any of the 
terms, condiKons, or covenants hereof shall be effecKve unless in wriKng and executed by such 
Party. Either Party’s waiver of the other Party's breach or default of any of the terms, condiKons 
or covenants hereof shall not consKtute or be construed as a waiver of any other or subsequent 
breach or default. The failure of a Party to enforce at any Kme any of the terms, condiKons or 
covenants hereof or to exercise any opKon herein provided, or to require at any Kme 
performance by the other Party of any of the terms, condiKons, or covenants hereof shall not 
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consKtute or be construed to be a waiver of such terms, condiKons, or covenants, nor shall it 
affect the validity of this Lease or any part thereof, or such Party’s right to thereaYer enforce 
each and every such term, condiKon, and covenant. 
 

ARTICLE 16 – [intenFonally deleted] 
 
 

ARTICLE 17 – LIABILITY; INDEMNIFICATION; INSURANCE. 

17.01 LIABILITY. City shall not be liable to Lessee or to Lessee's employees, customers, visitors 
or any other person or enKty for any death or injury or damage to person or property arising 
from any cause whatsoever which shall occur in any manner in or about the Leased Premises in 
connecKon with or arising out of Lessee's operaKons and use of the Leased Premises.  
Notwithstanding the foregoing, City acknowledges that it will be responsible for injury to 
persons or property to the extent such injury results from the negligent or intenKonal acKons or 
omissions of City's employees, officers or agents.  The liability of City shall be subject in all cases 
to the immuniKes and limitaKons of the New Mexico Tort Claims Act, NMSA 1978. §§ 41-4-1 et 
seq., as amended and the New Mexico Civil Rights Act, NMSA 1978 §41-4A-1 et seq. 

17.02 INDEMNIFICATION.  Lessee shall hold harmless, indemnify and defend City, and City’s 
employees, agents, and contractors, in both their official and individual capaciKes, from any and 
all liabiliKes, claims, losses, damages, or expenses, including but not limited to reasonable 
a\orneys' fees, loss of land value, third party claims, penalKes or removal, remedial or 
restoraKon costs arising out of, alleged to arise out of or indirectly connected with the 
operaKons hereunder of Lessee or Lessee's employees, agents, contractors, or invitees. In the 
event that any acKon, suit or proceeding is brought against City for which Lessee herein agrees 
to hold harmless, indemnify and defend City, and City’s employees, agents, and contractors, City 
shall, as soon as pracKcable but no later than three (3) days aYer it receives noKce thereof, 
noKfy Lessee in wriKng of such claim. In the event City is required to incur any cost or expense 
to enforce the provisions of this Lease, including but not limited to consultants, engineers, soil, 
air or water sampling and a\orneys' fees and costs, Lessee shall be liable for and reimburse City 
for said costs and expenses.  Notwithstanding the foregoing, City acknowledges that it will be 
responsible for injury to persons or property to the extent such injury results from the negligent 
or intenKonal acKons or omissions of City's employees, officers or agents.  The liability of City 
shall be subject in all cases to the immuniKes and limitaKons of the New Mexico Tort Claims Act, 
NMSA 1978. §§ 41-4-1 et seq., as amended and the New Mexico Civil Rights Act, NMSA 1978 
§41-4A-1 et seq. This Paragraph shall survive the terminaKon, cancellaKon or relinquishment of 
this Lease.   
 
Lessee further agrees that its obligaKon to indemnify, defend and hold harmless City shall not 
be limited to the limits or terms of the liability insurance, required pursuant to this Lease, and 
any cause of acKon of City to enforce this provision shall not be deemed to accrue unKl City's 
actual discovery of said liability, claim, loss, damage, or expense.   
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17.02 INSURANCE.   
 

A. General Liability Insurance 

Lessee shall carry and maintain, at Lessee's cost and expense, a policy of commercial general 
liability insurance (in the broadest form then available in New Mexico) that names the City as an 
insured party or addiKonal insured party protecKng the City against claims for bodily injury, 
personal injury, death and property damage. Such insurance must include coverage for all 
exposures arising from Lessee’s operaKons, and contractual liability, to protect the Lessee and 
any addiKonal insured parKes from claims for bodily injury, including death, as well as from 
claims for property damages or loss which may arise from acKviKes, omissions, and operaKons 
of the Lessee under the Lease, whether such acKviKes, omissions, and operaKons be by the 
Lessee, subcontractor, or by anyone employed by or acKng for the benefit of the Lessee in 
conjuncKon with this Lease. Such liability insurance coverage shall also extend to damage, 
destrucKon and injury to City-owned or City-leased property and City personnel, and caused by 
or resulKng from work, acts operaKons or omissions of Lessee.    

Such an insurance policy must specifically provide coverage for the City and its employees and 
agents in minimum amounts of $2 million dollars ($2,000,000.00) for damage to or destrucKon 
of each legally described real property arising out of a single occurrence; 2 million dollars 
($2,000,000.00) per occurrence for bodily injury, personal injury or death; and $2 million dollars 
($2,000,000.00) with respect to any one occurrence. Higher coverage for the City may be 
reasonably required by the City from Kme to Kme, including but not limited to increases needed 
to provide complete coverage for City’s maximum liability under the New Mexico Tort Claims 
Act, NMSA 1978 § 41-4-1 et seq. and New Mexico Civil Rights Act, NMSA 1978 § 41-4A-1 et seq. 
City shall have no liability for premiums charged for such coverage, and inclusion of City as an 
insured party is not intended to, and shall not make City a partner or joint venturer with Lessee 
in its operaKons. 

B. Property Coverage  

The City and Lessee have agreed whereby the Lessee shall carry and maintain the all risks 
property insurance on the Leased Premises as defined herein on an agreed value basis in 
the amount of $4,660,000.00.   Such amount of coverage will be the maximum indemnity 
amount of coverage whereby the City will be named as loss payee.   Such coverage will 
contain a deductible amount of not more than $5,000.  The deducible will be the sole 
responsibility of the Lessee.   

C. CerFficates of Insurance 

Within ten (10) days aYer the execuKon of this Lease by City and delivery to Lessee, Lessee shall 
deliver to City original or duplicate cerKficates of insurance evidencing all the insurance which is 
required to be maintained under this Lease by Lessee cerKfying that all requirements set forth 
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herein have been complied with, and within ten (10) days prior to the expiraKon of any such 
insurance, other original or duplicate cerKficates evidencing the renewal of such insurance. A 
cerKficate, policy, endorsement or rider which states that failure to give City noKce imposes no 
liability or obligaKon on the insurer shall not be in compliance with this Lease. The following 
specific extensions of coverage must be indicated on the CerKficate of Insurance:  

(1) Contractual liability  

(2) Bodily Injury and Property Damage liability  

(3) Premises operaKons  

(4) Personal injury  

(5) AdverKsing injury  

(6) Fire legal liability  

(7) Medical expense  

(8) Independent contractor/consultants/subcontractor/consultants  

(9) Products – completed operaKons  

(10) PolluKon Liability 

(11) AddiKonal insured endorsement (primary& non-contribuKng in favor of City)  

(12) Waiver of subrogaKon in favor of City  

The above required Liability limits can be a combinaKon of Primary Limits and Excess 
Liability/Umbrella limits. For example, cerKficates or policies staKng that the insurer shall 
"endeavor to noKfy" and that "failure to give such noKce imposes no obligaKon" on the insurer 
are unacceptable to City. Failure to comply with the insurance specificaKons in this Lease is a 
material breach of the Lease. Different types of required insurance may be wri\en in one or 
more policies. 

In the event of any cancellaKon of any insurance coverage required by or on behalf of 
Lessee pursuant to this Lease, whether it be for non-payment of premium or for 
other than non-payment of premium, or in the event of any adverse, material change of 
any insurance required by this Lease effected by the insurance carrier providing 
such coverage, Lessee must email a copy of the cancellaKon noKce or noKce of adverse, 
material change to City’s legal counsel and mail a copy to the address below no later than three 
(3) business days aYer the receipt of a cancellaKon noKce or a noKce of adverse material 
change. 
 

Air Center Manager  
1 Jerry Smith Circle 
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Roswell, New Mexico 88203 
 
City agrees to waive its rights of subrogaKon that it may have against Lessee in the event 
Lessee’s insurance providers pay insurance proceeds to City based on any act or failure to act by 
Lessee. 

 

ARTICLE 18- USE OF THE LEASED PREMISES. Security Responsibilities of 
Tenant, Tenant Employees and Other Persons. 

 1. USE OF THE LEASED PREMISES. Security Responsibilities of Tenant, Tenant Employees, 
and  Other Persons. 

 a. No person may:  

i. Tamper, interfere with, compromise, modify, attempt to circumvent, or 
cause a person to tamper, interfere with, compromise, modify, or attempt to 
circumvent any security system, measure, or procedure. 

 ii. Enter, or be present within, a Secured Area, AOA, SIDA, or sterile area 
without complying with the systems, measures, or procedures being applied to 
control access to, or presence or movement in, such areas. 

 iii. Use, allow to be used, or cause to be used, any airport-issued or airport- 
approved access medium or identification medium that authorizes the access, 
presence, or movement of persons or Vehicles in Secured Areas, AOAs, or SIDAs in 
any other manner than that for which it was issued by the Airport Authority. 

 b. Security Badges  

i. Airport ID Badge 1. Persons who work or do business on Airport property on 
a permanent or long-term (longer than 30 days) basis must have an Airport-issued 
identification in the form of an Airport ID badge. An individual holding an Airport ID 
badge may also be referred to as “badged personnel.”  

ii. Airport ID Badge Holder and Tenant Security Responsibilities / Access 
Control Procedures  

1. All badged personnel have an a]irmative duty to maintain a secure Airport. 
Airport tenants are responsible for ensuring that their employees, suppliers, 
contractors, subcontractors, and all other businesses and entities providing 
services on Airport property comply with Airport Security these Rules and 
Regulations. 
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 c. All badged personnel have an a]irmative duty to maintain a secure 
Airport. Airport tenants are responsible for ensuring that their employees, suppliers, 
contractors, subcontractors, and all other businesses and entities providing 
services on Airport property comply with Airport Security these Rules and 
Regulations.  

d. All badged personnel have an a]irmative duty to maintain a secure Airport. 
Airport tenants are responsible for ensuring that their employees, suppliers, 
contractors, subcontractors, and all other businesses and entities providing 
services on Airport property comply with Airport Security these Rules and 
Regulations. 

 e. Tenants and tenant employees are responsible for controlling access to 
doors, gates and other passageways between the AOA and the landside of the 
airport through their lease areas. 

 f. A breach in security caused by a tenant or tenant employee that results in 
a TSA, Airport Security Coordinator, or Airport Director finding of negligence will be 
cause to review, suspend, or withdraw access privileges, impose additional training 
requirements and/or impose other penalties as provided by these Rules and 
Regulations and the Airport Security Program. 

 g. Tenant shall use the Leased Premises solely for the purpose of providing 
commercial aircraft and their component parts to secondary market, together with 
such other related uses as shall be reasonably incidental thereto, and for no other 
purposes, and it shall not use the Leased Premises for any purpose prohibited by 
the laws of the United States and the State of New Mexico. The Roswell City Code 
shall bind tenant or as may be amended from time to time and all applicable 
policies and procedures of the Roswell Air Center (ROW). 

 h. Proper disposal of trash, fluids, parts, hazardous or contaminated waste 
or materials of whatsoever kind, type or description generated on or as a part of 
Tenant’s occupancy of the Leased Premises is the sole and absolute responsibility 
of Tenant. Tenant shall comply with all Federal, State and local regulations, laws and 
ordinances of the City of Roswell in disposal of any such materials. Improper 
disposal of trash, fluids, parts, hazardous or contaminated waste or materials of 
whatsoever kind, type or description, generated on or as a part of Tenant’s 
occupancy of the Leased Premises shall be grounds for the immediate Lease 
termination with or without process of law. Tenant represents to Landlord that it will 
not release any hazardous materials at the Leased Premises or contaminated the 
Leased Premises. To the extent it is proven that hazardous materials have been 
released on the Leased Premises by Tenant, Tenant’s employees or representatives 
during the term of Tenant’s occupancy of the Leased Premises, Tenant hereby 
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unconditionally agrees at its sole cost to defend, indemnify, protect and hold 
Landlord harmless from and against any bodily injury, death or property damage, 
including: 

 i. Environmental claims. 

 ii. Environmental expenses, including without limitation, the handling, 
investigation, treatment, storage decontamination, remediation, removal, transport 
or disposal of such hazardous materials. 

 iii. Liabilities, losses, damages, fines, penalties, charges, orders, judgments, 
or liens caused by such release.  

i. Tenant shall operate its business in such a manner as to prevent the 
performance of any act or creation or maintenance of anything which, in the opinion 
of Landlord, is or may become a nuisance or otherwise noxious or objectionable 
condition including, but not limited to, any act or thing resulting in noise, vibration, 
shock, smoke, dust, odor or other forms of air pollution, or other condition, 
substance or element in such amount as to a]ect areas surrounding or adjoining 
the Leased Premises. Landlord shall be the sole and reasonable judge as to whether 
or not any act done or thing created or maintained by Tenant on the Leased 
Premises is or may become a nuisance or otherwise noxious or objectionable 
condition, and Tenant agrees to abide by Landlord’s decision and act in accordance 
with its directions with respect thereto.  

Landlord reserves the right to take any action it considers necessary to protect the aerial 
approaches to the ROW’s airport against obstruction, and together with the right to prevent 
Tenant from erecting or permitting to be erected any building or other structure on the 
Leased Premises which, in the opinion of Landlord, would limit the usefulness of the 
airport or constitute a hazard to aircraft or conflict with a current restriction or master plan. 

ARTICLE 19– DEFAULT AND CANCELLATION 

Upon Lessee's violaKon of any of the terms, condiKons, or covenants contained herein, 
including the failure to pay the rent when due, City may cancel this Lease aYer providing Lessee 
sixty (60) days’ noKce of the default by registered mail. The delivery of such noKce as herein 
provided shall consKtute noKce of City's intenKon to cancel the Lease if Lessee has not cured 
the default within said sixty (60) day period. Lessee agrees that if a court of competent 
jurisdicKon in a final, non-appealable judgment determines that Lessee has breached any of the 
terms, condiKons or covenants of this Lease, Lessee shall pay the costs incurred by City in 
liKgaKng the default, including reasonable a\orney fees. In the event of a breach of the terms 
of this Lease by the Lessee, the City also shall have all remedies available at law or equity. 

ARTICLE 20 – DAMAGE OR DESTRUCTION OF LEASED PREMISES 
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In the event the Leased Premises are damaged by fire or other perils, City shall in its sole 
discreKon have the opKon to either: (1) repair, reconstruct or restore the Leased Premises 
within a reasonable Kme of the event causing the damage, in which case this Lease shall 
conKnue in full force and effect, but the rent shall be proporKonately reduced as provided 
above during the period of such repair, reconstrucKon or restoraKon, or (2) give noKce to Lessee 
at any Kme within sixty (60) days aYer such damage occurs, terminaKng this Lease as of the 
date specified in such noKce, which date shall be no more than thirty (30) days aYer the giving 
of such noKce. In the event of giving to Lessee such noKce of terminaKon, this Lease shall 
terminate and all interests of Lessee in the Leased Premises shall cease on the date so specified 
in such noKce and Lessee shall pay the rent, as proporKonately reduced, based upon the extent, 
if any, to which such damage interfered with the business carried on by Lessee in the Leased 
Premises, up to the date of such terminaKon. If the damage is due to the fault or neglect of 
Lessee or its employees, as determined by City in its sole discreKon, there shall be no reducKon 
of rent. 

City shall not be required to repair any damage by fire or other casualty, or to make any repair 
or replacements of any leasehold improvements, fixtures, or other personal property of Lessee. 

ARTICLE 21 – COMPLIANCE WITH APPLICABLE FEDERAL, STATE, 
OR LOCAL LAW OR REGULATION 

 
Lessee shall fully comply with all federal and state laws, regulaKons, rules, ordinances and 
requirements, applicable to the Leased Premises or to Lessee's operaKons thereon, including 
but not limited to all applicable federal and state laws governing water, endangered or 
threatened species, hazardous materials, environmental protecKon, land use, health and safety, 
cultural, historic or archeological/paleontological properKes, waste, trespass, including all 
applicable federal, state, or local law or regulaKons that may be promulgated aYer the effecKve 
date of this Lease.  .  Lessee agrees to protect the Leased Premises from waste or trespass.  
Lessee's compliance with all laws, regulaKons, and policy shall be at its own expense. 

ARTICLE 22 – SCOPE OF AGREEMENT 
 

This Lease incorporates all the agreements, covenants and understandings between City and 
Lessee concerning the subject ma\er hereof and all such agreements, covenants and 
understandings are merged into this Lease. No prior agreement or understanding between City 
and Lessee shall be valid or enforceable unless expressly embodied in this Lease. 
 

ARTICLE 23 – AMENDMENT 
 
This Lease shall not be altered, changed, or amended except by an instrument executed by both 
City and Lessee. 
 

ARTICLE 24 – APPLICABLE LAW 
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This Lease shall be governed by the laws of the State of New Mexico. Venue for any dispute 
arising out of this agreement shall be in the 5th Judicial District, in Roswell, NM.  

ARTICLE 25 – SUCCESSORS IN INTEREST; THIRD PARTIES 
 
All terms, condiKons and covenants of this Lease and all amendments thereto shall extend to 
and bind the heirs, successors and assigns of Lessee and City. There are no third-party 
beneficiaries of this Lease. 
 

ARTICLE 26 – BANKRUPTCY 

If Lessee should be adjudged bankrupt, either voluntarily or involuntarily, City shall have the 
opKon to pursue with the Court having jurisdicKon all remedies to which City may be enKtled in 
law or equity.  

ARTICLE 27 -- HOLDOVER 

If Lessee enters upon the Leased Premises aYer the terminaKon or cancellaKon of this lease for 
any purpose, or leaves any equipment, buildings, materials, property or debris on the Leased 
Premises aYer the terminaKon or cancellaKon of this lease. Lease rates will be adjusted to fair 
market value beginning the first day of the holdover period. Nothing contained herein shall be 
construed as the grant to Lessee of the right to enter the Leased Premises for any purpose aYer 
the terminaKon or cancellaKon of this Lease without the prior wri\en consent of City. 

ARTICLE 28 – NOTICES 

The addresses for noKce are: 

For NoKce to City: 

Air Center Manager 
1 Jerry Smith Circle 
Roswell, NM 88203 
 

For NoKce to Lessee: 

Cavu Aerospace, Inc 
2000 Airport Rd. 
Stu\gart, AR 72160 

ARTICLE 29 – RULES OF CONSTRUCTION 
 
(a) The capKons and headings in this Lease are for convenience only and in no way define, limit 
or describe the scope or intent of any provisions or secKons of this Lease. 
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(b) All references in this Lease to parKcular arKcles, secKons or exhibits are references to arKcles 
or secKons of or exhibits to this Lease unless some other reference is established. 

ARTICLE 30 – CALCULATION OF TIME 
 
Any Kme period calculated by reference to "days" means calendar days unless expressly 
otherwise stated; provided, however, that if the last day for a given act falls on a Saturday, 
Sunday, or a holiday as observed by the State of New Mexico, the day for such act shall be first 
day following that is not a Saturday, Sunday, or such observed holiday. 
 

ARTICLE 31 – STATUS OF CITY  
 

Lessee acknowledges that City is a governmental enKty which manages the Leased Premises 
pursuant to state law. 
 

ARTICLE 32 – ENTIRE AGREEMENT AND AMENDMENT 

This Lease is intended by the ParKes as a final expression of their agreement and as a complete 
and exclusive statement of the terms thereof, with all negoKaKons, consideraKons, and 
representaKons between the ParKes having been incorporated herein. No course of prior 
dealings between the ParKes shall be relevant or admissible to supplement, explain, or vary any 
of the terms of this Lease. No representaKons, understandings, or agreements have been made 
or relied upon in the making of this Lease other than those specifically set forth herein.  

IN WITNESS WHEREOF, this Lease is executed as of the dates of signature below to be effecKve 
as of October 1, 2025. 

 

For City: 

CITY OF ROSWELL, NEW MEXICO 

         CITY SEAL 

By: _______________________________ 
Timothy Z. Jennings, Mayor 
 

_______________________________ 
Hessel Yntema, City AJorney 
 

ATTEST:  
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Amalia Martinez, City Clerk 
Date:     

  

For Lessee: 

CAVU AEROSPACE, INC. 
 
 
By: ____________________________ 
Its: Bryan Hancock, Managing Partner  
Date:       8-18-2025
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Exhibit "A" 
LEASED PREMISES DESCRIPTION 
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Exhibit "B" 
EXCEPTIONS FROM "AS-IS" CONDITION OF THE LEASED PREMISES 

1. Any structural or foundaGon failures or underground uGlity failures.   
2. TSA controlled access point controllers and doors. 
3. Damage caused by any windstorm or flood prior to the effecGve date of this Lease (including, 

without limitaGon, October 19, 2024 flooding).  

 


