
City of Mesa, AZ 

Contract 2023261 

for 

Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and 
Equipment 

with 

The Toro Company 

Effective: April 1, 2024 



The following documents comprise the executed contract between the City of Mesa, AZ and 
The Toro Company, effective April 1, 2024: 

I. Signed Contract
II. Council Approval
III. Negotiations
IV. Supplier Response
V. RFP Amendment
VI. Original RFP



AGREEMENT PURSUANT TO SOLICITATION 

CITY OF MESA AGREEMENT NUMBER 2023261 
GROUNDS MAINTENANCE EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES, RELATED 

SERVICES AND EQUIPMENT 

CITY OF MESA, Arizona (“City”) 

Department Name City of Mesa – Purchasing Division 

Mailing Address P.O. Box 1466 

Mesa, AZ  85211-1466 

Delivery Address 20 East Main St, Suite 450 

Mesa, AZ  85201 

Attention Jess Romney, NIGP-CPP, CPPB 
Procurement Supervisor  

E-Mail Jess.Romney@MesaAZ.gov 

Phone (480) 644-5798

With a copy to: City of Mesa – PRCF 
Attn:  Tyler Dees 

Parks Maintenance Supervisor 
P.O. Box 1466 
Mesa, AZ  85211-1466 
Tyler.Dees@MesaAZ.gov 

AND 

THE TORO COMPANY, (“Contractor”) 

Mailing Address 8111 Lyndale Ave South 

Bloomington, MN 55420 

Remit to Address 

Attention Jon Stodola 
Government Sales Manager 

E-Mail Jon.Stodola@Toro.com 

Phone (952) 887-7937

Fax 

mailto:Jess.Romney@MesaAZ.gov
mailto:Tyler.Dees@MesaAZ.gov
mailto:Jon.Stodola@Toro.com


 

CITY OF MESA AGREEMENT PURSUANT TO SOLICITATION 
 
This Agreement pursuant to Solicitation (“Agreement”) is entered into this 3rd day of October 2023, by and 
between the City of Mesa, Arizona, an Arizona municipal corporation (“City”), and The Toro Company, 
a(n) Delaware corporation (“Contractor”). The City and Contractor are each a “Party” to the Agreement or 
together are “Parties” to the Agreement.   
 

RECITALS 
 
A. The City issued Solicitation number 2023261 (“Solicitation”) for Grounds Maintenance Equipment, 

Parts, Accessories, Supplies, Related Services and Equipment, to which Contractor provided a 
response (“Response”); and 

 
B. The City Selected Contractor’s Response as being in the best interest of the City and wishes to engage 

Contractor in providing the services/materials described in the Solicitation and Response. 
 
In consideration of the reciprocal promises contained in the Agreement, and for other valuable and good 
consideration, which the Parties acknowledge the receipt and sufficiency of, the Parties agree to the 
following Terms & Conditions. 
  

TERMS & CONDITIONS 
 
1. Term. This Agreement is for a term beginning on April 1, 2024, and ending on March 31, 2029.  The 

use of the word “Term” in the Agreement includes the aforementioned period as well as any applicable 
extensions or renewals in accordance with this Section 1.  

 
1.1 Renewals. On the mutual written agreement of the Parties, the Term may be renewed up to a 

maximum of two (2) years.  Any renewal(s) will be a continuation of the same terms and 
conditions as in effect immediately before the expiration of the then-current term.   

 
1.2 Extension for Procurement Processes.  Upon the expiration of the Term of this Agreement, 

including any renewals permitted herein, at the City’s sole discretion this Agreement may be 
extended on a month-to-month basis for a maximum of six (6) months to allow for the City’s 
procurement processes in the selection of a vendor to provide the services/materials provided 
under this Agreement.  The City will notify the Contractor in writing of its intent to extend the 
Agreement at least thirty (30) calendar days before the expiration of the Term.  Any extension 
under this Subsection 1.2 will be a continuation of the same terms and conditions as in effect 
immediately before the expiration of the then-current term. 

 
2. Scope of Work.  The Contractor will provide the necessary staff, services, and associated resources 

to provide the City with the services, materials, and obligations attached to this Agreement as Exhibit 
A (“Scope of Work”) Contractor will be responsible for all costs and expenses incurred by Contractor 
that are incident to the performance of the Scope of Work unless otherwise stated in Exhibit A.  
Contractor will supply all equipment and instrumentalities necessary to perform the Scope of Work.  If 
set forth in Exhibit A, the City will provide Contractor’s personnel with adequate workspace and such 
other related facilities as may be required by Contractor to carry out the Scope of Work. 

 
The Agreement is based on the Solicitation and Response which are hereby incorporated by reference 
into the Agreement as if written out and included herein. In addition to the requirements specifically set 
forth in the Scope of Work, the Parties acknowledge and agree that the Contractor shall perform in 
accordance with all terms, conditions, specifications, and other requirements set forth within the 
Solicitation and Response unless modified herein. 
 

3. Orders.  Orders are placed with the Contractor by either a: (i) Purchase Order when for a one-time 
purchase; (ii) Notice to Proceed, or (iii) Delivery Order off of a Master Agreement for Requirement 



Contract where multiple as-needed orders will be placed with the Contractor.  The City may use the 
Internet to communicate with Contractor and to place orders as permitted under this Agreement 

4. Document Order of Precedence.  In the event of any inconsistency between the terms of the body of
the Agreement, the Exhibits, the Solicitation, and Response, the language of the documents will control
in the following order.

a. Agreement
b. Exhibits

1. Mesa Standard Terms & Conditions
2. Scope of Work
3. Other Exhibits not listed above

c. Solicitation including any addenda
d. Contractor Response, including OMNIA Partners Agreement

5. Payment.

5.1 General.  Subject to the provisions of the Agreement, the City will pay Contractor the sum(s) 
described in Exhibit B (“Pricing”) in consideration of Contractor’s performance of the Scope of 
Work during the Term. 

5.2 Prices.  All pricing shall be firm for the Term and all extensions or renewals of the Term except 
where otherwise provided in this Agreement and include all costs of the Contractor providing 
the materials/service including transportation, insurance, and warranty costs.  No fuel 
surcharges will be accepted unless allowed in this Agreement.  The City shall not be invoiced 
at prices higher than those stated in the Agreement.  

The Contractor further agrees that any reductions in the price of the materials or services 
covered by this Agreement will apply to the undelivered balance.  The Contractor shall promptly 
notify the City of such price reductions. 

No price modifications will be accepted without proper request by the Contractor and response 
by the City’s Purchasing Division. 

City acknowledges that products and services subject to this agreement, are provided by 
Contractor’s dealers and/or distributors, which are independent businesses and set their own 
prices. Contractor has no authority to set prices for its dealers, who do not participate in any 
offerings not subject to this Agreement.   

Supplier agrees to make the terms of this Agreement known to applicable dealers and/or 
distributors and to use reasonable efforts to encourage them to provide goods and services 
subject to the terms of this Agreement. 

5.3 Invoices.  Payment will be made to Contractor following the City’s receipt of a properly 
completed invoice.  No terms set forth in any invoice, purchase order, or similar document 
issued by Contractor will be deemed accepted by the City; the terms of the contractual 
relationship between the Parties are as set forth in this Agreement. Any issues regarding billing 
or invoicing must be directed to the City Department/Division requesting the service or material 
from the Contractor.   A properly completed invoice should contain, at a minimum, all of the 
following: 

a. Contractor name, address, and contact information;
b. City billing information;
c. City contract number as listed on the first page of the Agreement;
d. Invoice number and date;
e. Payment terms;
f. Date of service or delivery;



 

g. Description of materials or services provided; 
h. If materials provided, the quantity delivered and pricing of each unit; 
i. Applicable Taxes; 
j. If applicable, mileage or travel costs; and 
k. Total amount due. 

 
5.4 Payment of Funds.  Contractor acknowledges the City may, at its option and where available 

use a Credit Card/Procurement Card to make payment for orders under the Agreement with 
no additional charge/fee, excluding those charged by third parties.  Otherwise, payment will be 
through a traditional method of a check. 

 
5.5 Disallowed Costs, Overpayment.  If at any time the City determines that a cost for which 

payment was made to Contractor is a disallowed cost, such as an overpayment or a charge for 
materials/service not in accordance with the Agreement, the City will notify Contractor in writing 
of the disallowance; such notice will state the means of correction which may be, but is not 
limited to, adjustment of any future claim/invoice submitted by Contractor in the amount of the 
disallowance, or to require repayment of the disallowed amount by Contractor.  Contractor will 
be provided with the opportunity to respond to the notice. 

 
6. Insurance. 
 

6.1 Contractor must obtain and maintain at its expense throughout the term of Contractor’s 
agreement, at a minimum, the types and amounts of insurance set forth in this Section 6 from 
insurance companies authorized to do business in the State of Arizona; the insurance must 
cover the materials/service to be provided by Contractor under the Agreement.  For any 
insurance required under the Agreement, Contractor will name the City of Mesa, its agents, 
representatives, officials, volunteers, officers, elected officials, and employees as additional 
insured, as evidenced by providing either an additional insured endorsement or proper 
insurance policy excerpts.  

 
6.2 Nothing in this Section 6 limits Contractor’s responsibility to the City.  The insurance 

requirements herein are minimum requirements for the Agreement and in no way limit any 
indemnity promise(s) contained in the Agreement. 

 
6.3 The City does not warrant the minimum limits contained herein are sufficient to protect 

Contractor and subcontractor(s) from liabilities that might arise out of performance under the 
Agreement by Contractor, its agents, representatives, employees, or subcontractor(s).  
Contractor is encouraged to purchase additional insurance as Contractor determines may be 
necessary. 

 
6.4 Each insurance policy required under the Agreement must be in effect at or before the 

execution of the Agreement and remain in effect for the term of the Agreement.   
 
6.5 Before the execution of the Agreement, Contractor will provide the City with a Certificate of 

Insurance (using an appropriate “ACORD” or equivalent certificate) signed by the issuer with 
applicable endorsements.  The City reserves the right to request additional copies of any or all 
of the policies, endorsements, or notices relating thereto required under the Agreement. 

 
6.6 When the City requires a Certificate of Insurance to be furnished, Contractor's insurance is 

primary of all other sources available.  When the City is a certificate holder and/or an additional 
insured, Contractor agrees no policy will expire, be canceled, or be materially changed to affect 
the coverage available without advance written notice to the City. 

 
6.7 The policies required by the Agreement must contain a waiver of transfer rights of recovery 

(waiver of subrogation) against the City, its agents, representatives, officials, volunteers, 
officers, elected officials, and employees for any claims arising out of the work of Contractor. 



6.8 All insurance certificates and applicable endorsements are subject to review and approval by 
the City's Risk Management Division. 

6.9 Types and Amounts of Insurance.  Contractor must obtain and retain throughout the term of 
the Agreement, at a minimum, the following: 

6.9.1 Worker’s compensation insurance in accordance with the provisions of Arizona 
law.  If Contractor operates with no employees, Contractor must provide the City 
with written proof Contractor has no employees.  If employees are hired during the 
course of this Agreement, Contractor must procure worker’s compensations in 
accordance with Arizona law.  

6.9.2 The Contractor shall maintain at all times during the term of this contract, a 
minimum amount of $1 million per occurrence/$2 million aggregate Commercial 
General Liability insurance, including Products and Contractual Liability.  For 
General Liability insurance, the City of Mesa, their agents, officials, volunteers, 
officers, elected officials, or employees shall be named as additional insured, as 
evidenced by providing an additional insured endorsement.  

6.9.3 Automobile liability, bodily injury, and property damage with a limit of $1 million per 
occurrence including owned, hired, and non-owned autos. 

7. Requirements Contract.  The Agreement does not guarantee any purchases will be made
(minimum or maximum).  Orders will only be placed when the City identifies a need and issues a
purchase order or a written notice to proceed.  The City reserves the right to cancel purchase prior
to the time any product within the purchase order has been shipped; any such cancellation will be
in writing.  Should a purchase order or notice to proceed be canceled.  The City will not reimburse
Contractor for any avoidable costs incurred after the receipt of cancellation including, but not limited
to, lost profits, shipment of product, or performance of services.

8. Notices. All notices to be given pursuant to the Agreement will be delivered to the Contractor as
listed on Page 1 of this Agreement.  Notice will be delivered pursuant to the requirements set forth
in the Mesa Standard Terms and Conditions that is attached to the Agreement as Exhibit C.

9. Representations of Contractor. To the best of Contractor’s knowledge, Contractor agrees that:

a. Contractor has no obligations, legal or otherwise, inconsistent with the terms of the Agreement
or with Contractor’s undertaking of the relationship with the City;

b. Performance of the services called for by the Agreement do not and will not violate any
applicable law, rule, regulation, or any proprietary or other right of any third party;

c. Contractor will not use in the performance of Contractor’s responsibilities under the Agreement
any proprietary information or trade secret of a former employer of its employees (other than
City, if applicable); and

d. Contractor has not entered into and will not enter into any agreement, whether oral or written,
in conflict with the Agreement.

10. Mesa Standard Terms and Conditions.  Exhibit C to the Agreement is the Mesa Standard Terms
and Conditions as modified by the Parties, which are incorporated by reference into the Agreement
as though fully set forth herein.  In the event of any inconsistency between the terms of the
Agreement and the Mesa Standard Terms and Conditions, the language of the Agreement will
control. The Parties or a Party are referred to as a “party” or “parties” in the Mesa Standard Terms
and Conditions.  The Term is referred to as the “term” in the Mesa Standard Terms and Conditions.



11. Counterparts and Facsimile or Electronic Signatures.  This Agreement may be executed in two
(2) or more counterparts, each of which will be deemed an original and all of which, taken together, 
will constitute one agreement.  A facsimile or other electronically delivered signature to the 
Agreement will be deemed an original and binding upon the Party against whom enforcement is 
sought.

12. Incorporation of Recitals and Exhibits.  All Recitals and Exhibits to the Agreement are hereby 
incorporated by reference into the Agreement as if written out and included herein.  In the event of 
any inconsistency between the terms of the body of the Agreement and the Exhibits, the language 
of the Agreement will control.

Exhibits to this Agreement are the following:

• (A) Scope of Work

• (B) Pricing

• (C) Mesa Standard Terms and Conditions

13. Attorneys’ Fees.  The prevailing Party in any litigation arising out of the Agreement will be entitled 
to the recovery of its reasonable attorney’s fees, court costs, and other litigation-related costs and 
fees from the other Party.

14. Additional Acts.  The Parties agree to execute promptly such other documents and to perform 
such other acts as may be reasonably necessary to carry out the purpose and intent of the 
Agreement.

15. Headings.  The headings of the Agreement are for reference only and will not limit or define the 
meaning of any provision of the Agreement.



Edward Quedens

Business Services Director

10/7/2023



 

EXHIBIT A 
SCOPE OF WORK  

 

1. NATIONAL CONTRACT: The City of Mesa, as the Principal Procurement Agency, as defined in 
the OMNIA Partners Documents (Exhibit D), has partnered with the OMNIA Partners to make this 
contract (also known as the “Master Agreement” in materials distributed by OMNIA Partners) 
available to other public agencies nationally, including state and local governmental entities, public 
and private primary, secondary and higher education entities, non-profit entities, and agencies for 
the public benefit (“Public Agencies”), through OMNIA Partners’ cooperative purchasing program. 
The City of Mesa is acting as the contracting agency for any other Public Agency that elects to 
utilize the resulting Master Agreement. Use of the Master Agreement by any Public Agency is 
preceded by their registration with OMNIA Partners (a “Participating Public Agency”) and by using 
the Master Agreement, any such Participating Public Agency agrees that it is registered with 
OMNIA Partners, whether pursuant to the terms of a Master Intergovernmental Cooperative 
Purchasing Agreement, a form of which is attached hereto on Exhibit D, or as otherwise agreed to. 
Exhibit D contains additional information on Omnia Partners and the cooperative purchasing 
agreement. 

2. GENERAL REQUIREMENTS: 

A. QUALIFIED FIRMS: Contractor should meet the minimum qualifications; 

1. Be an authorized distributor or manufacturer. 

2. Have a strong national presence in the grounds maintenance equipment industry. 

3. Have a distribution model capable of delivering products nationwide. 

4. Have a demonstrated sales presence. 

5. Be able to meet the minimum requirements of the cooperative purchasing program detailed 
herein. 

6. Be able to provide the full range of equipment and services to meet the demands of the 
City and all agencies that opt to participate in the cooperative purchasing program with the 
City. 

B. WAREHOUSING, DISTRIBUTION AND SALES FACILITIES: The product specified in this 
solicitation is dependent upon an extensive manufacturer-to-customer supply chain distribution 
system. In order to be considered for award, each potential contractor is required to provide 
proof of an extensive distribution system. 

C. WARRANTY: Contractor shall warrant that all equipment and parts labeled as new and 
furnished are newly manufactured and free from defects in material and workmanship for no 
less than one (1) year from the date the equipment is delivered or installed. Warranty shall also 
guarantee accepted trade standards of quality, fitness for the intended uses, and conformance 
to promises or specified specifications. No other express or implied warranty shall eliminate 
the vendor’s liability as stated herein. 

D. MAINTENANCE FACILITIES: The equipment specified in this agreement is dependent upon 
the availability of prompt professional service. Contractor, or it’s dealers and/or distributors, 
is/are required to have existing maintenance facilities with sufficient parts inventory and trained 
technicians experienced in providing quality service on the equipment specified. Maintenance 
facilities are subject to inspection by the City to determine adequacy. 

E. VENDOR PARTS AND SERVICE: The Contractor, or it’s dealers and/or distributors will 
maintain a factory authorized parts and service facility for normal and warranty service. The 
Contractor shall , encourage it’s dealers and/or distributors, to use their best efforts to provide 
parts within twenty-four (24) hours and to use their best efforts to be on site to respond to 
service requests within twenty-four (24) hours. 

F. CATALOGS: Within ten (10) days after contract award and after request from City staff, 



Contractor must submit complete price lists and catalogs of their product line in digital form or 
through a web link. Upon request from a using agency, Contractor shall provide, at no cost, 
these catalogs and price lists. 

G. MODIFICATIONS OF TERMS: Participating Public Agencies commonly require a modification
to a term of the Contract (e.g. governing law). The awarded Supplier and Participating Agencies
may agree to modify terms on any specific purchase by a Participating Agency without being
in conflict with the Contract.

3. PRODUCT REQUIREMENTS:

A. PRODUCTS: The Products to be included in this solicitation are as follows:

1. SPORTS FIELDS AND GROUNDS EQUIPMENT: A complete and comprehensive line of
new unused Sports Fields and Grounds Equipment of the latest design and technology to
include, but not limited to, mowing equipment, utility vehicles, spraying equipment, and turf
cultivation equipment.

2. GOLF COURSE MAINTENANCE EQUIPMENT: A complete and comprehensive line of
new unused Golf Course Maintenance Equipment of the latest design and technology to
include, but not be limited to, mowing equipment, utility vehicles, spraying equipment,
renovation and utility equipment and turf cultivation equipment.

3. RELATED EQUIPMENT PARTS: A complete and comprehensive line of Original
Equipment Manufacturer (OEM) Sports Fields and Grounds Equipment Parts and Golf
Course Maintenance Equipment Parts.

4. USED EQUIPMENT: Provide access to quality used equipment.

5. BALANCE OF LINE: Contractor may offer their balance of line for ground maintenance
equipment items and accessories. The City reserves the right to accept or reject any or all
balance of line items offered.

B. CURRENT PRODUCTS: All products being offered in this agreement and labeled as new shall
be in current and ongoing production; shall be formally announced for general marketing
purposes; shall be a model or type currently functioning in a user (paying customer)
environment and capable of meeting or exceeding all specifications and requirements set forth
in this solicitation.

C. DEFECTIVE PRODUCT: All defective products shall be replaced and exchanged by the
Contractor. The cost of transportation, unpacking, inspection, re-packing, re-shipping or other
like expenses shall be paid by the Contractor. Contractor should use reasonable efforts to
deliver replacement products to the City within seven (7) days of initial notification.

D. EQUIPMENT/RECALL NOTICES: In the event of any recall notice, technical service bulletin,
or other important notification affecting equipment purchased from this contract, a notice shall
be sent to the Contract Representative. It shall be the responsibility of the Contractor to assure
that all recall notices are sent directly to the agencies Contract Representative.

E. EQUIPMENT STANDARDS AND GUIDELINES: All riding equipment must comply with
appropriate ASAE (American Society of Agricultural Engineers – www.asae.org), SAE (Society
of Automotive Engineers – www.sae.org) and OSHA (Occupational Safety and Health
Administration – www.osha.org) standards for roll-over protection. All vehicles must comply
with appropriate ANSI (American National Standards Institute – www.ansi.org) standards as
related to operation on slopes.

F. SAFETY STANDARDS: The Contractor shall certify that the equipment being offered is
designed and includes operating features that comply with the safety standard promulgated
under the Federal Occupational Safety and Health Act (OSHA).

During the term of this Contract, should there be modifications in federal and/or state laws and
regulations regarding safety standards or other specifications and marketing procedures for
the contracted item(s), the City of Mesa reserves the right to amend the Contract to provide for



the delivery of items which conform to such changes. As a result, the City will negotiate any 
necessary price changes with the Contractor. Should negotiations fail the City may cancel the 
Contract for the affected items. 

4. SERVICE REQUIREMENTS: The City is interested in evaluating the following categories of value-
add services for inclusion in this contract. The categories include but are not limited to the following.

A. FINANCING: Describe financing options available such as lease programs and conditional
sales contracts.

B. TRADE-INS: Describe in detail the proposed trade-in program.

C. SAFETY: All vendors performing services for the City or cooperative agencies are required
and shall comply with all Occupational Safety and Health Administration (OSHA), State and
County Safety and Occupational Health Standards and any other applicable rules and
regulations. The supplier shall be held responsible for the safety of their employees and any
unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site area under this contract.

D. TRAINING: The Contractor shall provide training for City of Mesa and other participating
agency operators and service technicians at no cost to the City or agency. The Contractor will
provide the following training for each equipment purchase:

• Vehicle/equipment operators will be trained in the operation of all machine functions,
including operator preventive maintenance.

• Technicians will be trained in all operator functions, and in-depth preventive maintenance,
troubleshooting and repair for all machine systems and components.

• The trainer shall be factory-trained and thoroughly knowledgeable in subjects to be taught.

E. DELIVERY: For City of Mesa purchases, equipment shall be delivered to various City of Mesa
locations. All deliveries shall be made Monday through Thursday from 8:00 a.m. to 1:00 p.m.,
Mountain Standard Time. The Contractor shall be required to give the City a minimum of
twenty-four (24) hour notice prior to delivery with the anticipated time of delivery and quantity
of units to be delivered.

The following documents are due upon delivery to the City or participating agency:

1. M.S.O. (Manufacturer Statement of Origin)

2. Warranty document

3. Required manuals

4. Title

F. REPAIR SERVICES: The ability to provide repair services through authorized manufacturer’s
facilities or other avenues.

G. CUSTOMER SUPPORT SERVICES: The policies on replacements, returns, restocking
charges, after hours service, after sales support, out of stock, order tracing, technical feedback,
quality assurance for orders and drop shipments.

Please note that the attached document contains only a 
partial excerpt of the full 369-page contract. Only pages 
1–12 have been included. For a complete contract please 
contact the City Clerk's Office at (575) 637-6202. 




