
           

NOTICE OF REGULAR COUNCIL MEETING
 

In accordance with Section 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the
Members of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona will hold a Regular
City Council meeting at 7:00 p.m. Wednesday, June 8, 2016. The meeting will take place at the City Council Chambers, located
at 1090 E. Union Street, San Luis, Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request reasonable
accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City of San Luis
Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349, (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such recordings, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the
time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.

THIS NOTICE IS APPROVED BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA REGULAR
 

De acuerdo a la Seccion 38-431.01 de los Estatutos Revisados del Estado de Arizona, se le informa a los Miembros del Cabildo
y al publico en general que el Alcalde y el Cabildo de San Luis, Arizona, tendran una Junta Regular a las 7:00 p.m. el dia
Miercoles, 8 de Junio del 2016. La junta se llevara a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis,
Arizona, 85349, el publico esta cordialmente invitado.

De acuerdo con el Acta de Americanos con Discapacidades y la Seccion 504 del Acta de Rehabilitacion del 1973, la Ciudad de
San Luis no discrimina por causa de discapacidad la admision y acceso a sus programas, actividades, servicios o en el trato en
cuanto a empleo. Para mas informacion referente a derechos y provisiones del Acta de Americanos con Discapacidades o
Seccion 504, o para solicitar adaptaciones que sean razonables para la participacion en programas, actividades o servicios de
la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Seccion 504, Departamento de Recursos
Humanos de la Ciudad de San Luis, 1090 E. Union Street, San Luis, Arizona, 85349, (928) 341-8520.

Por medio de este aviso y de acuerdo con los Estatutos Revisados del Estado de Arizona, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar o no dar el consentimiento antes que el Estado o alguna
subdivision politica grabe a un menor de edad, ya sea en audio o video. Las juntas del Cabildo se graban en audio y/o video y
como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para que los padres de
familia puedan ejercer sus derechos, favor de autorizar por escrito con la Secretaria de la Ciudad a tal grabacion, o tomar
accion personal para asegurarse que su hijo/hija menor no este presente cuando la grabacion se lleve a cabo. Si un menor de
edad esta presente en el momento de la grabacion, la Ciudad asumira que los padres de familia estan cediendo los derechos
sobre una posible grabacion de acuerdo con el Estatuto Revisado del Estado de Arizona §1-602.A.9.

ESTE AVISO ES APROBADO POR: 

/f/ Sonia Cornelio, Actuaria de la Ciudad 



AGENDA
Regular Meeting

San Luis City Council
San Luis Council

Chambers
1090 E. Union Street
San Luis, AZ  85349

June 8, 2016
7:00 p.m.

AMENDED
JUNE 7, 2016

 

 

MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR VIDEO
CONFERENCE COMMUNICATION
             

1. CALL TO ORDER/ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. INVOCATION  
 

4. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one
motion. If discussion is desired, that item will be removed from the Consent Agenda and will
be considered separately.

 

 

4. A.   MINUTES OF
-Special Council meeting held March 2, 2016
-Special Council meeting held April 14, 2016
-Budget Retreat held April 15 & 16, 2016
-Work Session held April 20, 2016
-Regular Council meeting held April 27, 2016

 

4. B.   DISBURSEMENTS FROM MAY 16, 2016 THROUGH MAY 27, 2016
Total Disbursements $722,289.53
(Seven Hundred Twenty-Two Thousand, Two Hundred Eighty-Nine Dollars and Fifty-Three
Cents)

 

4. C.   Discussion and possible action on any and all matters regarding the adoption of Resolution
No. 1148.  A resolution of the Mayor and Council of the City of San Luis, Arizona, authorizing
the City Manager to amend the Classification and 2006 Salary Plan of the City of San Luis;
create certain positions; and make other personnel and departmental changes to include
transfers within the organization, in preparation for fiscal year 2016-2017.  (Tadeo A. De La
Hoya, Interim City Manager)

 
 



 

4. D.   Discussion and possible action on any and all matters regarding the matter of the appeal of
APS vs. City of San Luis in the Arizona Tax Court Case Number TX 2014-000404.  (Kay
Marion Macuil, City Attorney)

 

5. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

5. A.   Discussion and possible action on any and all matters regarding ratifying a contract for a
Judge Pro Tempore / Administrative Manager for the San Luis Municipal Court.  (Kay
Marion Macuil, City Attorney and Tadeo A. De La Hoya, Interim Manager)

 

5. B.   Discussion and possible action on any and all matters pertaining to the approval to award the
300 thousand gallons, tank (Well Site #3) & 500 thousand gallons, tank (Well Site #4)
Maintenance/Rehabilitation Project contract to Revolution Industrial.  (Manuel Rojas,
Assistant Public Works Director)

 

5. C.   Public hearing followed by discussion and possible action on any and all matters regarding
recommendation of a Special Event Liquor License application to the Arizona Department of
Liquor Licenses and Control to authorize San Luis FRONTERA Rotary Club to sell alcohol
on July 04, 2016.  (Marcos Ramirez, President of the San Luis FRONTERA Rotary Club
& Jennifer Cisneros, Acting Parks & Recreation Director)

A.  Open public hearing
        1.  Staff Presentation
        2.  Call to the Public on this item
B.  Close public hearing
C.  Action on Special Event Liquor License Application to the Arizona Department of Liquor
Licenses & Control

 

5. D.   Discussion and possible action on any and all matters regarding reconsideration of
Ordinance No. 354.  An ordinance related to the Tax Code of the City of San Luis relating
to the use Tax Rate for Purchases of Tangible Personal Property.  (Kay Marion Macuil,
City Attorney)

 

5. E.   Discussion and possible action on any and all matters regarding a motion to deny adoption of
Ordinance No. 354.  An ordinance related to the Tax Code of the City of San Luis relating
to the use Tax Rate for Purchases of Tangible Personal Property.  (Kay M. Macuil, City
Attorney)

 

5. F.   Discussion and possible action on any and all matters regarding the acceptance of bid for the
extension of two 12" ductile iron discharge pipes at the east wastewater treatment
plant.  (Eulogio Vera, Director of Public Works). 

 

5. G.   Discussion and possible action on any and all matters regarding Text Amendment Case No.
2016-0204 and Second Reading of Ordinance No. 350.  An ordinance of the Mayor and
Council of the City of San Luis, Arizona, amending the San Luis City Code, Chapter 152
Zoning Regulations, Section 152.259(B) and 152.260 relating to temporary signs and
political signs; repealing any conflicting provisions; and providing for severability.   (John
Starkey, Zoning Administrator)

A. Approval of Second Reading of Ordinance No. 350 by title only
B. Approval and adoption of Ordinance No. 350

 



 

6. SUMMARY OF CURRENT EVENTS
Events by Mayor, Council Members, City Manager, and/or City Staff pursuant to A.R.S.
§38-431.02 (K).

 

 

7. CALL TO THE PUBLIC
This is the time for the public to comment. Members of the City Council may not discuss
items that are not specifically identified on the agenda. Therefore, pursuant to A.R.S.
§38-431.01 (H), action taken as a result of public comment will be limited to directing staff to
study the matter, responding to any criticism or scheduling the matter for further
consideration and decision at a later date.

 

 

8. EXECUTIVE SESSIONS
Vote to hold Executive Sessions pursuant to A.R.S. §38-431.03.(A), (1), (3), (4), (5) and (7)

 

 

8. A.   Discussion and possible action to hold an executive session pursuant to A.R.S.
§38-431.03(A)(3),  A.R.S.  §38-431.03(A)(4) and A.R.S. §38-431.03(A)(5)  on any and all
matters regarding discussion or consultation for legal advice with the City Attorney or
City's attorneys to consider the City Council's position and instruct its Attorney or attorneys
regarding staffing and or compensation contracts of public safety personnel of the San Luis
Fire Department.   (Kay Marion Macuil, City Attorney)

 

8. B.   Discussion and possible action to hold an executive session pursuant to A.R.S.
§38-431.03(A) subsection (3) and (4) on any and all matters relating to San Luis Facility
Development Corporation versus CEC Federal Case No. CV 14-02633 PHX MEA and
related contracts for discussion or consultation for legal advice with the City Attorney or
City's attorneys and in order to consider the City's position and instruct its attorneys.   (Kay
Marion Macuil, City Attorney)

 

8. C.   Discussion and possible action to hold an Executive Session pursuant to A.R.S.
§§38-431.03(A) subsections (3), (4), and (7) for legal advice and consider the City's position
and instruct its Attorney with respect to two (2) potential projects the potential purchase of
land, financing, and potential lease for a possible commercial development and possible
commercial lease contracts that are the subject of negotiations for the Price Center 
Building.  (Kay Marion Macuil, City Attorney)

 

8. D.   Discussion and possible action to hold an executive session  pursuant to A.R.S.
§38-431.03(A) subsections (1),(3) and (4) on any and all matters relating to the position of
Magistrate to discuss or consider employment, assignment, appointment, including possible
discussion of confirmation of appointment and/or discussion of approval of terms and/or
conditions  pursuant to San Luis City Code §34.20, and consultation with the City Attorney or
City's attorneys  regarding the same.   (Kay Marion Macuil, City Attorney)

 

8. E.   Discussion and possible action to hold an executive session pursuant to A.R.S.
§§38-431.03(A) subsections (3), and (4) for discussion or consideration of any and all
matters relating to the independent contract of the Consultant to the Interim City Manager
and City Council to discuss or consider approval of amending terms and/or conditions and
consultation with the City Attorney or City's attorneys regarding the same.   (Kay Marion
Macuil, City Attorney)

 

9. MOTION TO GO BACK TO REGULAR SESSION  
 



10. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

10. A.   Discussion and possible action regarding any and all matters related to appointment of a
Magistrate. (Kay Marion Macuil, City Attorney)

 

10. B.   Discussion and possible action regarding any and all matters related to amendments to the
independent contract of Consultant to the Interim City Manager and to City Council.  (Kay
Marion Macuil, City Attorney)

 

11. ADJOURNMENT  
 

 



AGENDA ITEM REVIEW FORM

Regular City Council Meeting   4. A.           
Meeting Date: 06/08/2016  

Summary
MINUTES OF
-Special Council meeting held March 2, 2016
-Special Council meeting held April 14, 2016
-Budget Retreat held April 15 & 16, 2016
-Work Session held April 20, 2016
-Regular Council meeting held April 27, 2016

Attachments
March 2, 2016 SCM 
April 14, 2016 SCM 
April 15 & 16, 2016 Budget Retreat 
April 20, 2016 WS 
April 27, 2016 RCM 

















































































AGENDA ITEM REVIEW FORM

Regular City Council Meeting   4. B.           
Meeting Date: 06/08/2016  

Summary
DISBURSEMENTS FROM MAY 16, 2016 THROUGH MAY 27, 2016
Total Disbursements $722,289.53
(Seven Hundred Twenty-Two Thousand, Two Hundred Eighty-Nine Dollars and Fifty-Three Cents)

Attachments
Disbursements 6/8/2016 















































































AGENDA ITEM REVIEW FORM

Regular City Council Meeting   4. C.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding the adoption of Resolution No. 1148.  A
resolution of the Mayor and Council of the City of San Luis, Arizona, authorizing the City Manager to
amend the Classification and 2006 Salary Plan of the City of San Luis; create certain positions; and
make other personnel and departmental changes to include transfers within the organization, in
preparation for fiscal year 2016-2017.  (Tadeo A. De La Hoya, Interim City Manager)

 

SUMMARY:
The City had its annual budget workshop on April 15 and 16, 2016 and at that time, the proposed
2016-2017 budget showed a deficit of $8.4 million.  The attached resolution directs the City Manger to
make the necessary changes in the proposed budget in order to balance the fiscal year 2016-2017
budget.

In anticipation of a significant reduction in City generated revenues, and to ensure that City expenses do
not exceed revenues, this resolution authorizes the City Manager to amend the Classification and 2006
Salary Plan of the City; reduce or eliminate the accrual of overtime; eliminate all non-critical expenditures;
with the exception of the Municipal Court, to transfer employees within the organization; and plan for
potential layoffs and conversion of positions within the classified service in preparation for fiscal year
2016-2017.  
 

RECOMMENDATION / SUGGESTED MOTION:
 I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1148.

Supporting information not attached to the Agenda Item Review Form:

Supporting information is attached. 

Document to be Recorded?: Yes

City Clerk's Office



Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Depending upon the particular actions there will be a fiscal impact cutting back expenses.  Exact
amounts are not yet known.

Attachments
Resolution No. 1148 









AGENDA ITEM REVIEW FORM

Regular City Council Meeting   4. D.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding the matter of the appeal of APS vs. City
of San Luis in the Arizona Tax Court Case Number TX 2014-000404.  (Kay Marion Macuil, City
Attorney)

SUMMARY:
City Council met in executive session on March 23, 2016 to be advised by the City Attorney and the
litigation attorney Andrew Federhar of Fennemore and Craig regarding the litigation involving APS's
unpaid taxes to the City of San Luis.  Council gave instruction to the City Attorney as is permitted under
the Open Meeting Law A.R.S. §38-431.03(A)(3).  (The Agenda from March 23, 2016 is attached).

An Arizona Court Case has ruled that a decision to appeal must be made in open session in order for an
appeal in a court case to be authorized by the governing body. (The case is attached, Johnson v. Tempe
Elementary School Dist. No. 3 Governing Bd.)

The last matter to be decided in the lower court issued on June 3, 2016 and Mr. Federhar is ready to
appeal.  Because this item was discussed on March 23, 2016, this item is on the consent agenda for a
decision in open meeting for appeal.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO AUTHORIZE AND DIRECT THE PROSECUTION OF AN APPEAL FROM THE
JUDGMENT AGAINST THE CITY OF SAN LUIS IN CASE NO. TX 2014-000404 SUPERIOR COURT
OF THE STATE OF ARIZONA IN THE ARIZONA TAX COURT, TO DEFEND AGAINST ANY APPEAL
FROM JUDGMENTS OR DECISIONS IN FAVOR OF THE CITY, AND TO ENGAGE FENNEMORE
CRAIG LAW FIRM TO DO SO PURSUANT TO THE AGREEMENT PREVIOUSLY MADE.

Supporting information not attached to the Agenda Item Review Form:

All supporting information is attached to this Agenda Item Review Form 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: N/A
BUDGETED: NO



BUDGETED: NO
AVAILABLE TO TRANSFER: Yes
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: Contingencies
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Possible fiscal impacts were discussed.

Attachments
March 23 Agenda 
Open Meeting Case 



           

NOTICE OF REGULAR COUNCIL MEETING
 

In accordance with Section 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the
Members of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona will hold a Regular
City Council meeting at 7:00 p.m. Wednesday, March 23, 2016. The meeting will take place at the City Council Chambers,
located at 1090 E. Union Street, San Luis, Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request reasonable
accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City of San Luis
Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349, (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such recordings, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the
time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.

THIS NOTICE IS APPROVED BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA REGULAR
 

De acuerdo a la Seccion 38-431.01 de los Estatutos Revisados del Estado de Arizona, se le informa a los Miembros del Cabildo
y al publico en general que el Alcalde y el Concilio de San Luis, Arizona, tendran una Junta Regular a las 7:00 p.m. el dia
Miercoles, 23 de Marzo del 2016. La junta se llevara a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San
Luis, Arizona, 85349, el publico esta cordialmente invitado.

De acuerdo con el Acta de Americanos con Discapacidades y la Seccion 504 del Acta de Rehabilitacion del 1973, la Ciudad de
San Luis no discrimina por causa de discapacidad la admision y acceso a sus programas, actividades, servicios o en el trato en
cuanto a empleo. Para mas informacion referente a derechos y provisiones del Acta de Americanos con Discapacidades o
Seccion 504, o para solicitar adaptaciones que sean razonables para la participacion en programas, actividades o servicios de
la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Seccion 504, Departamento de Recursos
Humanos de la Ciudad de San Luis, 1090 E. Union Street, San Luis, Arizona, 85349, (928) 341-8520.

Por medio de este aviso y de acuerdo con los Estatutos Revisados del Estado de Arizona, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar o no dar el consentimiento antes que el Estado o alguna
subdivision politica grabe a un menor de edad, ya sea en audio o video. Las juntas del Cabildo se graban en audio y/o video y
como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para que los padres de
familia puedan ejercer sus derechos, favor de autorizar por escrito con la Secretaria de la Ciudad a tal grabacion, o tomar
accion personal para asegurarse que su hijo/hija menor no este presente cuando la grabacion se lleve a cabo. Si un menor de
edad esta presente en el momento de la grabacion, la Ciudad asumira que los padres de familia estan cediendo los derechos
sobre una posible grabacion de acuerdo con el Estatuto Revisado del Estado de Arizona §1-602.A.9.

ESTE AVISO ES APROBADO POR: 

/f/ Sonia Cornelio, Actuaria de la Ciudad 



AGENDA
Regular Meeting

San Luis City Council
San Luis Council

Chambers
1090 E. Union Street
San Luis, AZ  85349

March 23, 2016
7:00 P.M.

 

 

MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR VIDEO
CONFERENCE COMMUNICATION
             

1. CALL TO ORDER/ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. INVOCATION  
 

4. OATH OF OFFICE & SWEARING-IN CEREMONY OF 
- Chief of Police Craig Higgins

 

 

5. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one
motion. If discussion is desired, that item will be removed from the Consent Agenda and will
be considered separately.

 

 

5. A.   MINUTES OF
-Regular Council meeting held February 10, 2016
-Work Session held February 17, 2016

 

5. B.   DISBURSEMENTS FROM FEBRUARY 29, 2016 THROUGH MARCH 11, 2016
Total Disbursements $524,542.74
(Five-Hundred Twenty-Four Thousand, Five-Hundred Forty-Two Dollars and Seventy-Four
Cents)

 

6. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

6. A.   Discussion and possible action on any and all matters regarding the location of the 2016
Employee Annual Picnic at Waylon’s Water Park,  purchase of food, use of amenities and
waiver of purchasing procedures as permitted under San Luis City Code Section 36.01(H).
(Maria Sabori, Human Resources Senior Analyst) 

 

6. B.   Discussion and possible action on any and all matters regarding the purchase of artificial turf
for the  conversion of the old Joe Orduño tennis court to a  futsal soccer field.  (Chris Kasid,
Parks and Recreation Director)

 

6. C.   Discussion and possible action on any and all matters regarding acceptance of proposal for



6. C.   Discussion and possible action on any and all matters regarding acceptance of proposal for
audit services and approval of contract to the highest-scoring proposal by Heinfeld, Meech &
Co., PC.   (Ketie St. Louis, Finance Director)  

 

6. D.   Public Hearing followed by discussion and possible action on any and all matters regarding
Resolution No. 1136.  A resolution of the Mayor and City Council of the City of San Luis,
Arizona, County of Yuma, authorizing the submission of an application for Fiscal Year 2015
State Community Development Block Grant State Special Projects Funds, certifying that said
application meets the community’s previously identified housing and community
development needs and the requirements of the State Community Development Block
Grant Program, and authorizing all actions necessary to implement and complete the
activities outlined in said application.  (Jenny Torres, Community Development Director)   

A. Open Public Hearing
B. Close Public hearing
C. Action on Resolution No. 1136

 

6. E.   Discussion and possible action on any and all matters regarding Resolution No. 1137.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, County of Yuma,
committing local funds as leverage for a Fiscal Year 2015 Community Development Block
Grant application.  (Jenny Torres, Community Development Director)      

 

6. F.   Discussion and possible action on any and all matters regarding the Second Reading of
Ordinance No. 348.  An ordinance of the Mayor and City Council of the City of San Luis,
Arizona, amending the San Luis Tax Code 2014 by adding Subsection 35-840 (d) relating to
Sales Tax Rate for Retail Sales of Tangible Personal Property; establishing an effective date;
and providing for severability.  (Kay M. Macuil, City Attorney)

A. Approval of Second Reading of Ordinance No. 348 by title only.
B. Approval and Adoption of Ordinance No. 348.

 

7. SUMMARY OF CURRENT EVENTS
Events by Mayor, Council Members, City Manager, and/or City Staff pursuant to A.R.S.
§38-431.02 (K).

 

 

8. CALL TO THE PUBLIC
This is the time for the public to comment. Members of the City Council may not discuss
items that are not specifically identified on the agenda. Therefore, pursuant to A.R.S.
§38-431.01 (H), action taken as a result of public comment will be limited to directing staff to
study the matter, responding to any criticism or scheduling the matter for further
consideration and decision at a later date.

 

 

9. EXECUTIVE SESSION(S)
Vote to hold and Executive Session(s) pursuant to A.R.S. §§38-431.03(A)(3) and
38-431.03(A)(4) 

 

 

9. A.   Discussion and possible action to hold an Executive Session pursuant to A.R.S.
§§38-431.03(A)(3) and 38-431.03(A)(4) on any and all matters relating to the City's litigation
with Arizona Public Service (APS) and related contracts for discussion or consultation for
legal advice with the City Attorney or the City's Attorneys and in order to consider the City's
position and instruct its Attorneys regarding the City's position. (Kay Marion Macuil, City
Attorney)

 



9. B.   Discussion and possible action to hold an Executive Session pursuant to A.R.S.
§§38-431.03(A)(3) and 38-431.03(A)(4) for consultation for legal advice with the City
Attorney and/or Attorneys for the City and to consider instructing the City Attorney on any all
matters regarding the San Luis Regional Detention Center and related contracts that are
subject of negotiations, in pending or contemplated litigation or in settlement discussions
conducted in order to avoid or resolve litigation.   (Kay Marion Macuil, City Attorney)

 

10. MOTION TO GO BACK INTO REGULAR SESSION  
 

11. ADJOURNMENT  
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199 Ariz. 567
Court of Appeals of Arizona,

Division 1, Department B.

Keith JOHNSON, Plaintiff–Appellee,
v.

TEMPE ELEMENTARY SCHOOL DISTRICT NO. 
3 GOVERNING BOARD, Defendant–Appellant.

No. 1 CA–CV 99–0555.
|

Dec. 12, 2000.
|

As Amended March 22, 2001.

Teacher challenged his dismissal by school board. The 
Superior Court, Maricopa County, Barry C. Schneider, J., 
reversed the dismissal. Board appealed. The Court of 
Appeals, Gerber, J., held that: (1) school board violated 
open meeting law by making decision to appeal in 
executive session, and (2) appeal was null and void.

Affirmed.

West Headnotes (6)

[1] Administrative Law and Procedure
Meetings in general

The enactment of open meeting law was an effort 
to ensure that the public could attend and monitor 
the meetings of all public bodies. A.R.S. § 38–
431 et seq.

2 Cases that cite this headnote

[2] Education
Meetings

School board violated open meeting law when, in 
executive session, it decided to appeal trial 
court’s ruling in an employment case, as decision 
to appeal was a “legal action,” in that it 
transcended discussion or consultation and 
entailed a commitment of public funds. A.R.S. § 

38–431.03, subd. D.

1 Cases that cite this headnote

[3] Administrative Law and Procedure
Meetings in general

Public bodies may not take final legal action in 
executive session. A.R.S. § 38–431.03, subd. D.

Cases that cite this headnote

[4] Administrative Law and Procedure
Meetings in general

Exceptions to the open meeting law should be 
narrowly construed in favor of requiring public 
meetings. A.R.S. § 38–431 et seq.

1 Cases that cite this headnote

[5] Administrative Law and Procedure
Meetings in general

Actions taken in violation of the open meeting 
law cease to exist or have any effect. A.R.S. § 
38–431.05, subd. A.

Cases that cite this headnote

[6] Administrative Law and Procedure
Meetings in general

Appeal resulting from legal action that violated 
the open meeting law, which was the decision to 
file the appeal, was null and void. A.R.S. § 38–
431.05, subd. A.

2 Cases that cite this headnote
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Attorneys and Law Firms

**1148 *567 Hobson & Ringler by William R. Hobson
and Counters & Koelbel, P.C. by Kevin Koelbel, Tempe, 
Attorneys for Plaintiff–Appellee.

The Cavanagh Law Firm by Christopher Robbins and 
Greenburg Traurig, L.L.C. by James A. Ullman, Michael 
Lungaretti, Phoenix, Attorneys for Defendant–Appellant.

Arizona School Boards Association by Thomas W. 
Pickrell and Miller LaSota & Peters, PLCP by Donald M. 
Peters, Susan A. Cannata, Phoenix, Attorneys for Amicus 
Curiae Arizona School Boards Association.

OPINION

GERBER, Judge.

¶ 1 Appellant Tempe Elementary School District No.3 
Governing Board (“the Board”) dismissed appellee Keith 
Johnson from his teaching position for a criminal 
conviction that occurred thirteen years before he was hired. 
Upon appeal by Johnson, the superior court reversed the 
dismissal. The Board then appealed to this court from that 
judgment. For the reasons discussed below, we find that 
the Board’s appeal is null and void.

FACTS AND PROCEDURAL HISTORY

¶ 2 In 1994, after a 1982 incident involving a disturbing the 
peace conviction, Johnson filed an application to set aside 
the misdemeanor conviction. On March 28, 1995, the 
Phoenix Municipal Court entered an order vacating his 
judgment of guilt and dismissing the conviction.

**1149 *568 ¶ 3 In September 1995, Johnson entered into 
a contract of employment with the Board for the 1995–96 
school year. His application for certification was still 
pending before the State Board of Education. Johnson 
received a contract to teach in the District for the 1996–97 
school year. On January 27, 1997, after investigating 
Johnson’s conviction, the Arizona Department of 

Education issued him a teaching certificate. The District 
ordered a background check, which revealed the police 
report for the March 12, 1982, arrest. On April 2, 1997, the 
District Board voted not to renew Johnson’s contract. 
Johnson appealed the Board’s notice of non-renewal to the 
superior court, arguing that it did not comply with the 
relevant statute. The court ruled in Johnson’s favor.

¶ 4 The District issued a contract to Johnson for the 1997–
98 school year, but the superintendent of the district 
assigned Johnson to his home. The superintendent issued a 
statement of charges (“SOC”) recommending Johnson’s
dismissal; in October 1997, the Board adopted the SOC, 
which contained five charges. Johnson requested a public 
hearing to contest the SOC. At the conclusion of the 
hearing, the Board upheld the District’s decision to 
terminate him for unfitness (“charge B”) and 
misrepresentation (“charge E”).

¶ 5 When Johnson sought judicial review of the Board’s 
decision, the superior court ruled that the Board’s 
decisions on charges B and E “were founded on and 
contained errors of law, were unsupported by the entire 
record, and were arbitrary and capricious” and that the 
allegations of unfitness and misrepresentation lacked 
foundation. The superior court ordered that Johnson be 
reinstated as a teacher with back pay in the amount of 
$34,183.60 and awarded him $79,727.61 in attorneys’ fees 
and costs.

¶ 6 In June, 1999, after the superior court’s minute entry 
decision in favor of Johnson, the Board met in executive 
session with its attorney concerning the status of this 
litigation. The Board’s “Notice of Executive Session and 
Agenda” for this meeting read:

Motion for executive session per A.R.S. § 38–
431.03(A)(3) for discussion or consideration for legal 
advice with the attorney or attorneys of the public body 
and A.R.S. § 38–431.03(A)(4) for discussion or 
consultation with the attorneys of the public body in 
order to consider its position and instruct its attorneys 
regarding the public body’s position in pending or 
contemplated litigation regarding Keith Johnson.

At this private meeting, the Board decided to appeal the 
superior court’s judgment. On September 24, 1999, the 
Board filed the present appeal from the superior court’s 
September 1 judgment.

DISCUSSION



Johnson v. Tempe Elementary School Dist. No. 3 Governing Bd., 199 Ariz. 567 (2000)

20 P.3d 1148, 153 Ed. Law Rep. 380, 343 Ariz. Adv. Rep. 25

© 2016 Thomson Reuters. No claim to original U.S. Government Works. 3

¶ 7 The Board raises multiple issues in its appeal. We 
address only the one dispositive issue. Johnson argues that 
a legal action decided by a public body in violation of open 
meeting statutes is null and void. See Ariz.Rev.Stat. 
(“A.R.S.”) § 38–431.05(A) (1996). For the reasons set 
forth below, we agree that the Board’s private decision to 
appeal violated the state’s open meeting law and that its 
notice of appeal is null and void.

[1] ¶ 8 The enactment of Arizona’s open meeting law “was 
an effort to ensure that the public could attend and monitor 
the meetings of all public bodies.” Fisher v. Maricopa 
County Stadium Dist., 185 Ariz. 116, 122–23, 912 P.2d 
1345, 1351–52 (App.1995) (citing A.R.S. §§ 38–431 to 
431.09 (1996)). Under section 38–431.01(A), “[a]ll 
meetings of any public body shall be public meetings and 
all persons so desiring shall be permitted to attend and 
listen to the deliberations and proceedings.”

¶ 9 Although the intent of the open meeting act is that 
official deliberations and proceedings of public governing 
bodies be conducted openly, “[t]he public’s right to know 
and to participate in the decision-making process 
frequently comes into sharp conflict with the need for 
confidentiality in certain areas.” Hokanson v. High Sch. 
Dist. No. Eight of Pima County, 121 Ariz. 264, 267, 589 
P.2d 907, 910 (App.1978). The legislature accordingly has 
crafted narrow exceptions to the open meeting 
requirements. The circumstances under which a public 
body may meet in an executive session appear in relevant 
part in section 38–431.03(A):

**1150 *569 A. [A] public body may hold an executive 
session but only for the following purposes:

* * *

3. Discussion or consultation for legal advice with the 
attorney or attorneys of the public body.

4. Discussion or consultation with the attorneys of the 
public body in order to consider its position and instruct 
its attorneys regarding the public body’s position in 
pending or contemplated litigation.

However, “[n]o executive session may be held for the 
purpose of taking any legal action involving a final vote or 
decision.” A.R.S. § 38–431.03(D).

[2] ¶ 10 The Board purported to meet in executive session 
under section 38–431.03(A)(3)–(4) to decide to appeal the 
superior court’s judgment. On appeal, the Board now 
argues that it complied with Arizona’s open meeting 
statute because section 38–431.03(A)(3)–(4) allows a 
public body, meeting in an executive session, to instruct its 

attorneys to file an appeal. We disagree because we find 
the scope of these statutes to be much more limited.

[3] ¶ 11 We must first decide whether the decision to appeal 
the superior court’s judgment constituted only discussion 
or consultation with its attorneys for legal advice or to give 
instructions regarding pending litigation under section 38–
431.03(A)(3)–(4) or legal action under section 38–
431.03(D). “Legal action” is defined as “a collective 
decision, commitment or promise made by a majority of 
the members of a public body pursuant to the constitution, 
their charter or bylaws or specified scope of appointment 
or authority, and the laws of this state.” A.R.S. § 38–
431(2). Public bodies may not take final legal action in 
executive session. A.R.S. § 38–431.03(D); Cooper v. 
Arizona Western Coll. Dist. Governing Bd., 125 Ariz. 463, 
466, 610 P.2d 465, 468 (App.1980).

¶ 12 The Arizona Supreme Court in City of Prescott v. 
Town of Chino Valley, 166 Ariz. 480, 485, 803 P.2d 891, 
896 (1990), and this court in Fisher, 185 Ariz. at 124, 912 
P.2d at 1353, considered the scope of “legal advice.” In 
those cases, the courts interpreted “legal advice” under 
section 38–431.03(A)(3) to include advice concerning 
potential legislation (Prescott) and negotiation of an 
agreement mixing taxpayer funds and private enterprise 
monies (Fisher). Prescott, 166 Ariz. at 484, 803 P.2d at 
895; Fisher, 185 Ariz. at 124, 912 P.2d at 1353. However, 
those courts stated that “ ‘once the members of the public 
body commence any discussion regarding the merits of 
enacting the legislation or what action to take based upon 
the attorneys’ advice, the discussion moves beyond the 
realm of legal advice and must be open to the public.’ ” 
Fisher, 185 Ariz. at 124, 912 P.2d at 1353 (quoting 
Prescott, 166 Ariz. at 485, 803 P.2d at 896) (emphasis 
added).

¶ 13 Courts in other states have addressed whether 
deciding to appeal constitutes legal action. In Houman v. 
Mayor & Council of the Borough of Pompton Lakes, 155 
N.J.Super. 129, 382 A.2d 413, 425–28 (1977), the New 
Jersey Superior Court held that the council could discuss in 
an executive session whether to appeal to the State Tax 
Court but that the council violated the New Jersey Open 
Public Meetings Act when it took formal action to do so in 
executive session. Similar to section 38–431.03(A)(4), 
New Jersey law permits executive sessions only to 
“discuss” pending or anticipated litigation. Id. at 421. That 
court reasoned that “discuss” does not include final 
decisions, and hence a decision to appeal is not a 
“discussion” but rather a final decision that must be made 
in public. Id. at 428. Cf. City of Danville v. Laird, 223 Va. 
271, 288 S.E.2d 429, 431 (1982) (holding that council 
discussion in executive session of whether to appeal did 
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not violate the open meeting law given that ultimate 
decision to adopt ordinance to meet the objections of trial 
court was made in public).

[4] ¶ 14 The Arizona open meeting law compels a finding 
similar to that in Houman. Exceptions to the open meeting 
law “should be narrowly construed in favor of requiring 
public meetings.” Fisher, 185 Ariz. at 123, 912 P.2d at 
1352. Our legislature has declared that “any person or 
entity charged with the interpretations of this article shall 
take into account the policy of this article and shall 
construe any provision of this article in favor of open and 
public meetings.” **1151 *570 A.R.S. § 38–431.09
(1996); see also Prescott, 166 Ariz. at 483, 803 P.2d at 894
(quoting A.R.S. § 38–431.09); Fisher, 185 Ariz. at 123, 
912 P.2d at 1352 (same).

¶ 15 With this directive in mind, and given the fact that the 
open meeting issue was promptly raised in the appellate 
court when, arguably, there may have been time to correct 
the violation, we cannot extend the “legal advice” and 
“pending litigation” exceptions to include a final decision 
to appeal. Section 431.03(A)(3)-(4) limits executive 
sessions to “discussion or consultation,” in contrast to the 
“collective decision” or “commitment” that comprises 
“legal action.” § 38–431(2). While A.R.S. section 38–
431.03(A)(3)(4) permits board members privately to 
discuss or consult with their attorneys concerning legal 
advice or pending litigation, section 38–431.03(C)
prohibits holding such executive sessions for taking any 
legal action involving a final vote or decision. A decision 
to appeal transcends “discussion or consultation” and 
entails a “commitment” of public funds. Therefore, once 
the Board finished privately discussing the merits of 
appealing, the open meeting statutes required that board 
members meet in public for the final decision to appeal.

¶ 16 The Board argues that announcing its decision to 
appeal in an open meeting might deter settlement and 
reinstatement. Aside from such speculation, the law 

recognizes no such exception. Under the statute, any 
discussions concerning strategy and the merits of the case 
could be conducted in executive session, but the final vote 
or decision to appeal needed to be public.

[5] [6] ¶ 17 We conclude that the Board violated the open 
meeting law when, in executive session, it decided to 
appeal the superior court’s judgment. When a public body 
takes legal action that violates the open meeting law 
without timely ratification, that legal action is “null and 
void.” A.R.S. § 38–431.05(A). Actions taken in violation 
of the open meeting law “cease to exist or have any effect.” 
Van Alstyne v. Hous. Auth. of Pueblo, Colo., 985 P.2d 97, 
101 (Colo.Ct.App.1999). Here, the legal action violating 
the open meeting law was the very decision to file this 
appeal. Accordingly, this resulting appeal is null and void. 
See Berry v. Bd. of Governors of Reg. Dentists, 611 P.2d 
628, 632 (Okla.1980) (reversing granting of injunction 
because board failed to vote to seek injunctive relief in a 
public meeting).1

¶ 18 Johnson requests an award of his attorneys’ fees 
incurred in this appeal under A.R.S. section 12–341.01
(Supp.1999). In our discretion, we grant this request and 
award him his costs and fees incurred in this appeal upon 
compliance with Rule 21, Arizona Rules of Civil Appellate 
Procedure.

CONCURRING: PHILIP E. TOCI, Presiding Judge, E.G. 
NOYES, JR., Judge.

All Citations

199 Ariz. 567, 20 P.3d 1148, 153 Ed. Law Rep. 380, 343 
Ariz. Adv. Rep. 25

Footnotes

1 The anomaly of addressing a “null and void” appeal even in part does not escape us. However, given both our mandate 
to explain our decisions and the novelty and importance of the factual parameters of the open meeting law, we think that 
we must explain the reasons for finding this appeal to be invalid.

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. A.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: 

ITEM:
Discussion and possible action on any and all matters regarding ratifying a contract for a Judge Pro
Tempore / Administrative Manager for the San Luis Municipal Court.  (Kay Marion Macuil, City Attorney
and Tadeo A. De La Hoya, Interim Manager)

SUMMARY:
The Presiding Judge for the  Superior Court for Yuma County has supervisory powers over the municipal
courts in Yuma County.  In March of this year and In consultation with City staff, the Presiding Judge
appointed Justice of the Peace Juan M. Guerrero to fill the vacancy of the Magistrate created by the
retirement of Rosendo Morales while the City recruited for a permanent replacement.
 
After working with the San Luis Municipal Court, Presiding Judge Maria Elena Cruz issued an
 Administrative Order on May 23, 2016 appointing Cora Romine as Judge Pro Tempore / Administrative
Manager replacing the Justice of the Peace for coverage of the San Luis Magistrate.  Cora Romine was
a Justice of the Peace for Wellton and before that worked many years as a Clerk in Yuma.

The functions of the Judge Pro Tempore / Administrative Manager include maintaining oversight and
control of all of the San Luis Municipal Court records used to conduct court business as well as coverage
of the duties of Magistrate.  The full Administrative Order and Contract are attached.

Cora Romine began work on June 1, 2016 and will be paid under the regular billing cycle June 16,
2016. As is the case with all Judge Pro Tempore, the travel costs are to be covered.  So a City vehicle
and fuel costs for commuting from Wellton for work will be provided by the City.

As of the date of publication of this Agenda, the City's recruitment process for Magistrate was complete
and an offer had been extended for recommendation to City Council.

Staff recommends ratifying the contract for Judge Pro Tempore / Administrative Manger with Cora
Romine.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND RATIFY THE CONTRACT WITH CORA ROMINE FOR
JUDGE PRO TEMPORE / ADMINISTRATIVE MANAGER AS PRESENTED.

Supporting information not
attached to the Agenda Item
Review Form:

Supporting information is



Supporting information is
attached to this Agenda Item
Review Form 

Document to be Recorded?: 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: 6,440.00
BUDGETED: Yes
AVAILABLE TO TRANSFER: $13,390.00
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: 100-160-80000
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

This is a temporary position for an undetermined time for $35 per hour plus a city-provided vehicle and
fuel to commute for work from Wellton to the San Luis Municipal Court.

 

Attachments
Pro Tem Admin Contract 
Admin Order 2016-20 
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CITY OF SAN LUIS, ARIZONA
CONTRACT

JUDGE PRO TEMPORE/ADMINISTRATIVE MANAGER
FOR

SAN LUIS MUNICIPAL COURT

THIS CONTRACT is made and entered into this ___day of _____, 2016, and is effective 
the 23rd day of May, 2016, by and between the CITY OF SAN LUIS, ARIZONA, a 
municipal corporation (hereinafter referred to as the “City”) and Cora Romine, 
hereinafter referred to as (“Judge Pro Tempore/Administrative Manager”), both of whom 
understand as follows: 

WHEREAS, the Presiding Judge of the Yuma County Superior Court has appointed 
Judge Pro Tempore/Administrative Manager to serve as the Judge Pro 
Tempore/Administrative Manager for the City of San Luis by the Administrative Order 
2016-20 issued by the Superior Court for Yuma County dated May 23, 2016 under its 
authority granted the Administrative Order 2016-25 issued by Arizona Chief Justice 
Scott Bales on March 30, 2016, A.R.S. §22-121, and the Code of Judicial Administration 
§1-305(E);

WHEREAS, the City desires only to engage the services of Judge Pro Tempore/
Administrative Manager on a temporary, full-time basis;

WHEREAS, it is the desire of the City Council to secure and retain the services of 
Judge Pro Tempore/Administrative Manager, while providing a means for terminating 
Judge Pro Tempore/Administrative Manager’s services at such time as Judge Pro 
Tempore/Administrative Manager may be unable to fully discharge Judge Pro 
Tempore/Administrative Manager’s duties or when the City may desire to otherwise 
terminate Judge Pro Tempore/Administrative Manager’s assignment in accordance with 
the law.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
parties hereto agree as follows: 

Section 1. Duties 

City hereby agrees to accept the appointment of Cora Romine as City Judge Pro 
Tempore/Administrative Manager of the City on a temporary basis to perform the 
functions and duties as permitted by Arizona law as acting as a Judge Pro Tempore as 
needed and functioning as administrative manager of San Luis Municipal Court.  The 
functions of the administrative manager will be to maintain oversight and control of all 
San Luis Municipal Court records.  Court records include paper records, electronic 
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records, case and financial records and cash, checks, money order, receipt books, 
check books and other records used to conduct court business.  

Section 2. Term 

A. Nothing in this Contract shall prevent, limit or otherwise interfere with the right of the 
City Council to terminate the services of Judge Pro Tempore/Administrative Manager as 
provided by law. 

B. Nothing in this contract shall prevent, limit or otherwise interfere with the right of 
Judge Pro Tempore/Administrative Manager to resign at any time from this temporary 
appointment as City Judge Pro Tempore/Administrative Manager of the City, subject 
only to the provisions set forth in Section 3 of this Contract. 

C. The parties agree that this appointment is temporary, for which no set term is 
attached, and for which no severance or separation pay shall be paid at the termination 
of the assignment. It is anticipated that Judge Pro Tempore/Administrative Manager will 
serve as the City Judge Pro Tempore/Administrative Manager until such time as the 
Presiding Superior Court Judge for Yuma County makes a further administrative order 
terminating this appointment.

Section 3. Termination 

In the event Judge Pro Tempore/Administrative Manager voluntarily terminates this 
assignment with the City, the Presiding Judge of the Superior Court ends the 
appointment, or the City determines to end the temporary assignment, the parties agree 
to give two weeks’ notice in advance, or such advance notice as may otherwise be 
mutually agreed upon. No severance or separation pay shall be paid at the termination 
of the assignment. 

Section 4. Compensation 

City agrees to make bi-weekly (every two weeks) payments at the rate of $35.00 per 
hour to Judge Pro Tempore/Administrative Manager Cora Romine in accordance with 
the City’s usual payment and billing cycle.

Section 5. Hours of Work

Judge Pro Tempore/Administrative Manager shall work during such hours as are 
necessary to properly operate and maintain the San Luis Municipal Court. 

Section 6. Other Terms and Conditions of Assignment 

A. The City shall provide a vehicle and fuel associated with Judge Pro 
Tempore/Administrative Manager Cora Romine’s round-trip work-related 
commute from Wellton, Arizona to San Luis, Arizona.
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B. City Council shall fix any such other terms and conditions of Judge Pro 
Tempore/Administrative Manager’s appointment as it may determine from time to 
time, relating to the performance of Judge Pro Tempore/Administrative Manager, 
provided that such terms and conditions are not inconsistent with or in conflict 
with provisions of this Contract, the Administrative Order 2016-20 issued by the 
Superior Court for Yuma County dated May 23, 2016,the City Code, State Law or 
Arizona Supreme Court Rules or Regulations. 

C. This Contract is contingent upon Judge Pro Tempore/Administrative Manager’s 
continued acceptability by the Arizona Supreme Court and any other regulatory 
body which governs municipal courts in the state of Arizona. In the event Judge 
Pro Tempore/Administrative Manager is unacceptable at any time for any 
reason(s) by the Arizona Supreme Court, this contract is null and void. Judge Pro 
Tempore/Administrative Manager agrees to advise the Mayor or City Manager 
immediately should Judge Pro Tempore/Administrative Manager receive any 
judicial conduct complaint or should Judge Pro Tempore/Administrative Manager
become aware of any other matter that could result in not being able to fulfill his 
duties as the City Judge Pro Tempore/Administrative Manager.

Section 7. General Provisions 

A. The text herein shall constitute the entire agreement between the parties.

B. This Contract is effective the 23rd day of May, 2016. If any provisions or any 
portion thereof contained in this Contract are held to be unconstitutional, invalid 
or unenforceable, the remainder of this Contract shall be deemed severable, 
shall not be affected and shall remain in full force and effect. 

________________________________________________
Cora Romine, Judge Pro Tempore/Administrative Manager

CITY OF SAN LUIS 

________________________________________________
Gerardo Sanchez, Mayor 

ATTEST: 

_________________________________
Sonia Cornelio
City Clerk 

APPROVED AS TO FORM:

_________________________________
Kay Marion Macuil
City Attorney 

Copy: Presiding Superior Court Judge Maria Elena Cruz







AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. B.           
Meeting Date: 06/08/2016  
Department Head: Eulogio Vera, Public Works Director, Public Works Department 
Submitted By: Manuel Rojas, Assistant Public Works Director, Public Works Department
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters pertaining to the approval to award the 300
thousand gallons, tank (Well Site #3) & 500 thousand gallons, tank (Well Site #4)
Maintenance/Rehabilitation Project contract to Revolution Industrial.  (Manuel Rojas, Assistant Public
Works Director)

SUMMARY:
Following the Inspection report by Marine Diving Solutions of Well Site #3 and Well Site #4 water storage
tanks, staff recommended the rehabilitation of subject storage tanks.  Rehabilitation consists of sand
blasting, primer application and a new coat of paint application on the inside of the tank.  After an in
depth inspection after sand blasting procedure, epoxy or structural repairs to the infrastructure may be
determined if necessary. Maintenance of storage tank and repairs as needed will increase infrastructure
life and minimize future costly repairs. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO ACCEPT THE BID AND APPROVE THE CONTRACT WITH REVOLUTION INDUSTRIAL
FOR AN AMOUNT NOT TO EXCEED $215,000.00. 

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: Enterprise Funds
TOTAL: $215,000.00
BUDGETED: $213,480.00
AVAILABLE TO TRANSFER: $1,600.00
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: 300-302-90000.806 Capital

Outlay - Equipment Impact Fees
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Water Rehab Project, $215,680 was approved as part of the CIP, FY2016, 300-302-90000.806 Capital



Water Rehab Project, $215,680 was approved as part of the CIP, FY2016, 300-302-90000.806 Capital
Outlay - Equipment Impact Fees.  If any additional funds are required, we will be transferring funds from
300-302-70025 Maintenance/Other, $1,600.00.

Attachments
Bid Proposals 
Bid Tabulation 















AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. C.           
Meeting Date: 06/08/2016  
Department Head: Jennifer Cisneros, Acting Parks & Recreation Director, Parks & Recreation

Department 
Submitted By: Crystal Fragozo, Administrative Assistant, Parks & Recreation Department
Action Requested:  Motion

Public Hearing

ITEM:
Public hearing followed by discussion and possible action on any and all matters regarding
recommendation of a Special Event Liquor License application to the Arizona Department of Liquor
Licenses and Control to authorize San Luis FRONTERA Rotary Club to sell alcohol on July 04, 2016.
(Marcos Ramirez, President of the San Luis FRONTERA Rotary Club & Jennifer Cisneros, Acting
Parks & Recreation Director)

A.  Open public hearing
        1.  Staff Presentation
        2.  Call to the Public on this item
B.  Close public hearing
C.  Action on Special Event Liquor License Application to the Arizona Department of Liquor Licenses &
Control

SUMMARY:
San Luis FRONTERA Rotary Club wishes to sell beer on the July 04, 2016 festivities to raise funds for
the applicant and the City of San Luis.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO RECOMMEND TO THE ARIZONA DEPARTMENT OF LIQUOR LICENSES AND
CONTROL APPROVAL OF THE SAN LUIS FRONTERA ROTARY CLUB APPLICATION AS
PRESENTED. 

Supporting information not attached to the Agenda Item Review Form:

Supporting information is attached to this Agenda Item Review Form 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A



AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The City will receive 25% of the proceeds.

Attachments
Special Event Liquor License Application 













AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. D.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding reconsideration of Ordinance No. 354.
 An ordinance related to the Tax Code of the City of San Luis relating to the use Tax Rate for Purchases
of Tangible Personal Property.  (Kay Marion Macuil, City Attorney)

SUMMARY:
City Council passed Ordinance No. 348,  amending the San Luis Tax Code and  providing for a tiered
sales tax rate of 1.5% on single items costing $2,500.00 or more while the sales tax on remaining items
of lesser value have no change at 4%. Ordinance No. 348 went into effect on June 1, 2016.

The Department of Revenue required technical changes to include use taxes in the same tiered rate to
comply with the U.S. Constitution Commerce Clause on interstate trade.  

After discussion and review of language by two (2) tax experts, those changes were attempted in
Ordinance No. 354.  After the  passage of Ordinance No. 354 at the May 25th Council Meeting, the
Department of Revenue found another flaw in Ordinance No. 354.  The effective date of August 1 is
referring to the sales tax rather than the use tax.

In order to preserve the June 1st effective date of the tiered sales tax, staff is recommending that City
Council reconsider its May 25th motion to pass Ordinance No. 354.  Motions to reconsider must be made
the next day that a business meeting is held.  (See San Luis City Code §30.059(A)(1) and Robert's Rules
of Order at RONR (11th ed.), p.76, III, 25-32). 

For this June 8, 2016 Council Meeting there will need to be a two (2) step process.  First there will be a
motion to reconsider.  If that motion passes then there will be a separate agenda item recommending a
motion to deny Ordinance No. 354.  After publication of notice of an new ordinance addressing the excise
tax by itself, we will present that ordinance to Council for first and second reading.  But again the sales
tax portion can be preserved with the effective date on June 1 by reconsidering the approval of
Ordinance No. 354 and in the agenda item following this one, denying Ordinance 354.

In order to preserve the June 1st effective date of the Tiered Sales Tax, staff recommends
reconsideration of the May 25th motion approving Ordinance No. 354.
  

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO RECONSIDER THE MOTION OF MAY 25, 2016 WHICH APPROVED AND ADOPTED
ORDINANCE NO. 354.

Supporting information not attached to the Agenda Item Review Form:



Supporting documents are attached. 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Preserving the effective date of June 1, 2016  will create a reduction in tax for higher-priced items this
month.  This  may attract businesses with higher-priced items to sell to locate in San Luis and so
generate more sales tax revenue.

Attachments
Ordinance No. 354 







AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. E.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding a motion to deny adoption of Ordinance
No. 354.  An ordinance related to the Tax Code of the City of San Luis relating to the use Tax Rate for
Purchases of Tangible Personal Property.  (Kay M. Macuil, City Attorney)

SUMMARY:
City Council passed Ordinance No. 348,  amending the San Luis Tax Code and  providing for a tiered
sales tax rate of 1.5% on single items costing $2,500.00 or more while the sales tax on remaining items
of lesser value have no change at 4%.  Ordinance No. 348 went into effect on June 1, 2016.
  The Department of Revenue required technical changes to include use taxes in the same tiered rate to
comply with the U.S. Constitution Commerce Clause on interstate trade. After discussion and review of
language by two (2) tax experts, those changes were attempted in Ordinance No. 354.  After the 
passage of Ordinance No. 354 at the May 25th Council Meeting, the Department of Revenue found
another flaw in Ordinance No. 354.  The effective date of August 1 is referring to the sales tax rather than
the use tax. In order to preserve the June 1st effective date of the tiered sales tax, staff is recommending
that City Council deny passage of Ordinance No. 354. In order to preserve the June 1st effective date of
the Tiered Sales Tax, staff recommends denial of passage of Ordinance No. 354. 

RECOMMENDATION / SUGGESTED MOTION:

I MOVE TO DENY ADOPTION OF ORDINANCE NO. 354.

Supporting information not attached to the Agenda Item Review Form:

Supporting documents are attached. 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Preserving the effective date of June 1, 2016  will create a reduction in tax for higher-priced items this
month.  This  may attract businesses with higher-priced items to sell to locate in San Luis and so
generate more sales tax revenue. 

Attachments
Ordinance No. 354 







AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. F.           
Meeting Date: 06/08/2016  
Department Head: Eulogio Vera, Public Works Director, Public Works Department 
Submitted By: Eulogio Vera, Public Works Director, Public Works Department
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding the acceptance of bid for the extension
of two 12" ductile iron discharge pipes at the east wastewater treatment plant.  (Eulogio Vera, Director
of Public Works). 

SUMMARY:
Wastewater department has undertaken the task of expanding two 12" ductile iron discharge pipes at the
east wastewater treatment plant.  The extension of these pipe will assist with better metering the
wastewater influent entering the treatment plant.  Yuma Valley Contractors was the lowest of two bids
with a total bid of $78,000. Second bid was by LPC Construction and it came in at $105,336.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO ACCEPT THE BID AND APPROVE THE CONTRACT WITH YUMA VALLEY
CONTRACTORS FOR AN AMOUNT NOT TO EXCEED $78,000.00. 

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: No

Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $78,000
BUDGETED: $425,000
AVAILABLE TO TRANSFER: 0
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: Act# 310-311-90000.806
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
This project is to be funded by impact fees act # 310-311-90000.806

Attachments
Bid Tab 
Bid Package 





East WWTP Pipe Relocation Bid Date: May 26, 2016 @ 4:00 pm Office of the City Clerk,

1090 E. Union Street, San Luis, AZ 85349

Yuma Valley Y    /    N Y    /    N Y    /    N 38,000.00$                                40,000.00$                                 78,000.00$                                      

LPC Y    /    N Y    /    N Y    /    N 52,568.00$                                52,768.00$                                 105,336.00$                                   

Y    /    N Y    /    N Y    /    N

Y    /    N Y    /    N Y    /    N

Y    /    N Y    /    N Y    /    N

Y    /    N Y    /    N Y    /    N

Y    /    N Y    /    N Y    /    N

Y    /    N Y    /    N Y    /    N

Bid Amounts

North Tank South Tank Total Bid Price

 NOTES: 

Contractor
Recv'd

On Time

 Evidence

(to do Bus.)

 License

Type B or Higher



BID DOCUMENTS FOR

EAST WASTEWATER TREATMENT

PLANT (WWTP) PIPE RELOCATION

Prepared for:

City of San Luis

1090 E. Union Street

San Luis, AZ 85349

Prepared By:

Pacific Advanced Civil Engineering, Inc. (PACE)

7434 E. McDonald Drive

Scottsdale, AZ 85250

May 1016



East WWTP Pipe Relocation Bid Documents May 2016

Page 2

EJCDC® C-410, Bid Form for Construction Contracts.

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved. 

BID FORM

City of San Luis

San Luis, AZ

East WWTP Pipe Relocation

Submitted By:

Contractor: _______________________________________

Date: _________________
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EJCDC® C-410, Bid Form for Construction Contracts.

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved. 
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ARTICLE 1 – PROJECT DESCRIPTION

1.01 The City needs to reroute a 12” DIP that currently goes through three of the basin walls (14” +/- thick) 

and will now go over the walls on a support.  Once pipe is rerouted, walls will need to be sealed.  

1.02 Coordination with the City Staff and the selected Contractor on the E WWTP Basin Repair project will be 

required.

1.03 Contractor must comply with City regulations regarding insurance requirements, business licenses, 

contractor licensing, etc.

1.04 Technical Requirements

A. Plans are attached as a part of this Bid Form. The plans only show the pipe relocation for the north 

tanks but the same is being required for the south tanks. Note 2 on the drawing is not applicable.  

This will require additional work of relocating the air piping. Note 3 on the drawings will apply to 

both the north and south tanks and pipe relocations as related to the existing openings that the 

pipe is currently passing through. There are 3 openings that need to be filled in each tank.   

B. Intent is to reuse as much of the existing pipe as possible.

C. New pipe and fittings are to be cement lined per AWWA C104 and required primer shall be able to 

accept epoxy coating.

D. Pipe to be repainted with epoxy; color to match (City to select).

E. Submittals are required for beam, pipe, grout and paint for approval.

F. Steel beam to be primed and coated with epoxy to match pipe.

G. All labor, materials, equipment and incidentals necessary to complete this scope of work should be 

included  in the two items below,

ARTICLE 2 – BID DUE DATE & RECIPIENT

2.01 Bid shall be received until 4:00 PM (local time) Thursday, May 26, 2016.

2.02 This Bid is submitted to: City of San Luis

Public Works Department

1090 E. Union Street, San Luis, AZ 85349

Mailing Address: P.O. Box 1170, San Luis, AZ 85349-1170

Attention: Mr. Manuel Rojas, Assistant Public Works Director

Envelope Marked: EAST WWTP PIPE RELOCATION BID

2.03 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with 

Owner to perform all Work as specified or indicated in the Bidding Documents for the prices and within 

the times indicated in this Bid.

ARTICLE 3 – BIDDER’S ACKNOWLEDGEMENTS

3.01 This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of 

time that Bidder may agree to in writing upon request of Owner.
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ARTICLE 4 – BIDDER’S REPRESENTATIONS

4.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference 

items identified in the Bidding Documents, and hereby acknowledges receipt of the following 

Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent 

areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that 

may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, 

progress, and performance of the Work.

D. Bidder has carefully studied, if available, all: (1) reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 

surface or subsurface structures at the Site that have been identified in the Supplementary 

Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports 

and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that 

have been identified in the Supplementary Conditions, especially with respect to Technical Data in 

such reports and drawings.

E. Bidder has considered the information known to Bidder itself; information commonly known to 

contractors doing business in the locality of the Site; information and observations obtained from 

visits to the Site; the Bidding Documents; and any Site-related reports and drawings identified in 

the Bidding Documents, with respect to the effect of such information, observations, and 

documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, 

techniques, sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s 

safety precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, 

that no further examinations, investigations, explorations, tests, studies, or data are necessary for 

the determination of this Bid for performance of the Work at the price bid and within the times 

required, and in accordance with the other terms and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof 

by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms 

and conditions for the performance and furnishing of the Work.



East WWTP Pipe Relocation Bid Documents May 2016

Page 6

 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has 

complied with every requirement of this Article, and that without exception the Bid and all prices in 

the Bid are premised upon performing and furnishing the Work required by the Bidding 

Documents.

ARTICLE 5 – BIDDER’S CERTIFICATION

5.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or 

entity and is not submitted in conformity with any collusive agreement or rules of any group, 

association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham 

Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the 

Contract.  For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely 

to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence 

the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-

competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or 

without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-

competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or 

their property to influence their participation in the bidding process or affect the e execution 

of the Contract.

ARTICLE 6 – BASIS OF BID

6.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

 BID SCHEDULE

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be adequate to 

cover Contractor’s overhead and profit for each separately identified item, and (2) estimated quantities are not 

Item Description Unit Quantity Bid Unit Price Bid Price

1 North Tank LS 1 $ $

2 South Tank LS 1 $ $

3 Total Bid Price $
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guaranteed, and are solely for the purpose of comparison of Bids, and final payment for all unit price Bid items 

will be based on actual quantities, determined as provided in the Contract Documents.  

Total of Lump Sum and Unit Price Bids = Total Bid Price $

ARTICLE 7 – TIME OF COMPLETION

7.01 Bidder agrees that the time of completion for this project will be 21 calendar days from the Notice to 

Proceed.

ARTICLE 8 – BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:

[Signature]

[Printed name]

Attest:

[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:







AGENDA ITEM REVIEW FORM

Regular City Council Meeting   5. G.           
Meeting Date: 06/08/2016  
Department Head: John Starkey, Building Safety Director, Building & Safety 
Submitted By: Jose A. Guzman, Assistant Planner, Development Services
Action Requested:  Motion

Ordinance - 2nd Reading

ITEM:
Discussion and possible action on any and all matters regarding Text Amendment Case No. 2016-0204
and Second Reading of Ordinance No. 350.  An ordinance of the Mayor and Council of the City of San
Luis, Arizona, amending the San Luis City Code, Chapter 152 Zoning Regulations, Section 152.259(B)
and 152.260 relating to temporary signs and political signs; repealing any conflicting provisions; and
providing for severability.   (John Starkey, Zoning Administrator)

A. Approval of Second Reading of Ordinance No. 350 by title only
B. Approval and adoption of Ordinance No. 350

SUMMARY:
This is a request by the City of San Luis for a text amendment to the San Luis City Code, Chapter 152
Zoning Regulations Sections 152.259 (B) and 152.260 relating to Temporary Signs and Political Signs.

The City of San Luis is requesting this text amendment in light of the Reed v. Town of Gilbert 135 S. Ct.
2218 (2015). In June 2015 the U.S. Supreme Court made a ruling in the case titled Reed v. Town of
Gilbert which caused a significant change in approach to sign regulations that had previously been used
in San Luis and many other localities across the state and country. The case involved a Sign Ordinance
in the Town of Gilbert, Arizona that regulated signs differently according to content-based sign types,
such as directional signs, ideological signs, and political signs.  A church appealed the City’s regulations
because they were limited to certain size signs that they used to direct parishioners to their church, yet
signs with other messages were allowed to be much larger. They argued that if the visual clutter is the
concern being addressed with sign regulations, then the message on the sign should not make a
difference and all types of signs should be treated fairly.

The Supreme Court held that any regulation that distinguishes signs based on what they say is
considered to be content based, and content based regulations are legally subject to strict scrutiny and
are thus only allowed if they are narrowly tailored to serve a compelling governmental interest and other
avenues of communication are available for the user of the sign. Aesthetical and safety justifications are
not enough of a reason for a sign regulation to survive strict scrutiny. The ruling basically says “if you
have to read the sign to know if it complies with zoning, the regulation is invalid.”

Because of this ruling, many aspects of the current Zoning Ordinance for signage have become
unenforceable. While amendments are needed for all components of the signage regulations that relate
to sign content or content-based sign categories, a pressing issue is that of signs in the public
right-of-way. 

Because the City currently allows certain signs in the right-of-way, it effectively has to allow all signs in
the right-of-way. The City can no longer limit signage installations in the right-of-way to only political



campaign signs because it is content-based regulation. As a result, the City has been limited in its ability
to enforce proliferation of other types of signs that have recently been placed in roadway medians and
along the sides of streets.

The proposed text amendment would remove the language regarding political signs from the Zoning
Ordinance and City Code, which currently recites the State Statute (A.R.S. §16-1019).  The new
language would simply say that political signs are regulated by the State and not the City. It does not say
the signs are legal; rather that removal is controlled by state law. This amendment would eliminate the
content-based treatment on the right-of-way under our Zoning Ordinance. Basically, by changing the
language of political signs, there would be no signs allowed in the public right-of-way. 

CITIZEN REVIEW MEETING:
The Citizen Review Meeting was held on May 3, 2016 at City Hall Multipurpose Room at 6 PM. The
intent of this meeting was to allow the public to learn about the project, ask questions, and express
comments. There were no members of the public present. 

ANALYSIS:
In the wake of Reed, some things are clear. Governments still have an array content-neutral regulations
to apply to signs. But, content-based distinctions such as the ones in the Town of Gilbert's code must
survive strict scrutiny to stand, because of mix of opinions from the Court, there are several open
questions. We will not know the full scope and meaning of Reed v. Town of Gilbert until the federal courts
begin to apply this decision to other sign litigations. 

In the mean while, this amendment will maximize the City's opportunity to defeat any challenges to the
signs on right-of-way regulations as being content-based. This text amendment would make Section
16.1-E of the Zoning Ordinance enforceable again, therefore allowing the City to regulate the illegal signs
currently placed on the right-of-way.

PLANNING AND ZONING COMMISSION:
The Planning and Zoning Commission held a public hearing for this item on their Regular Meeting of May
10, 2016. The Commission recommended approval of this request.  

CITY COUNCIL FIRST READING:
On May 25, 2016, a Public Hearing was held and the First Reading of Ordinance No. 350 was approved
by the City Council. 

The purpose of this amendment is to enhance and maintain the aesthetical character, to promote the
public health, safety and general welfare, and to increase the effectiveness of visual communication in
the City. It is also intended to avoid visual clutter that may adversely impact traffic and pedestrian safety,
or be adverse to property values, business opportunities and the City's appearance and to prevent and
abate public nuisances.
 

RECOMMENDATION / SUGGESTED MOTION:
A. I MOVE TO APPROVE SECOND READING OF ORDINANCE NO. 350 BY TITLE
ONLY
B. I MOVE TO APPROVE AND ADOPT ORDINANCE NO. 350

Supporting information not attached to the Agenda Item Review Form:

Supporting Ordinance Attached 

Document to be Recorded?: Yes



City Clerk's Office

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments
Ordinance No. 350 
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Regular City Council Meeting   8. A.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: 

ITEM:
Discussion and possible action to hold an executive session pursuant to A.R.S. §38-431.03(A)(3),
 A.R.S.  §38-431.03(A)(4) and A.R.S. §38-431.03(A)(5)  on any and all matters regarding discussion or
consultation for legal advice with the City Attorney or City's attorneys to consider the City Council's
position and instruct its Attorney or attorneys regarding staffing and or compensation contracts of public
safety personnel of the San Luis Fire Department.  (Kay Marion Macuil, City Attorney)

SUMMARY:
An executive session requested by the Mayor as described in the agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO A.R.S. §38-431.03(A)
SUBSECTIONS (3), (4) AND (5).

Supporting information not
attached to the Agenda Item
Review Form:

No attachments 

Document to be Recorded?: 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact to this item because under A.R.S. §38-431.03(D)  there can be no legal action
involving a final vote or decision in executive session.



AGENDA ITEM REVIEW FORM

Regular City Council Meeting   8. B.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action to hold an executive session pursuant to A.R.S. §38-431.03(A)
subsection (3) and (4) on any and all matters relating to San Luis Facility Development Corporation
versus CEC Federal Case No. CV 14-02633 PHX MEA and related contracts for discussion or
consultation for legal advice with the City Attorney or City's attorneys and in order to consider the City's
position and instruct its attorneys.  (Kay Marion Macuil, City Attorney)

SUMMARY:
The law firm of Fenemore & Craig represents the San Luis Facility Development Corporation in San Luis
Facility Development Corporation versus CEC Federal Case No. CV 14-02633 PHX MEA.  Council can
be properly advised by holding an executive session for the purposes described in the agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO A.R.S. §38-431.03(A) SUBSECTIONS
(3) AND (4).

Supporting information not attached to the Agenda Item Review Form:

No supporting information attached to the Agenda Item Review Form 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

Fiscal impact is not applicable to this agenda item because under A.R.S.§
38-431.03(D), legal action involving a final vote or decision is not permitted to be taken at an executive
session.





AGENDA ITEM REVIEW FORM

Regular City Council Meeting   8. C.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action to hold an Executive Session pursuant to A.R.S. §§38-431.03(A)
subsections (3), (4), and (7) for legal advice and consider the City's position and instruct its Attorney with
respect to two (2) potential projects the potential purchase of land, financing, and potential lease for
a possible commercial development and possible commercial lease contracts that are the subject of
negotiations for the Price Center  Building.  (Kay Marion Macuil, City Attorney)

SUMMARY:
City Council can be properly advised by holding an executive session for the purposes described in the
agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO §§38-431.03(A) SUBSECTIONS (3), (4),
AND (7).

Supporting information not attached to the Agenda Item Review Form:

No supporting information is attached. 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Fiscal impact is not applicable to this agenda item because under A.R.S. §38-431.03(D), legal action
involving a final vote or decision is not permitted to be taken at an executive session. 



AGENDA ITEM REVIEW FORM

Regular City Council Meeting   8. D.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action to hold an executive session  pursuant to A.R.S. §38-431.03(A)
subsections (1),(3) and (4) on any and all matters relating to the position of Magistrate to discuss or
consider employment, assignment, appointment, including possible discussion of confirmation of
appointment and/or discussion of approval of terms and/or conditions  pursuant to San Luis City Code
§34.20, and consultation with the City Attorney or City's attorneys  regarding the same.   (Kay Marion
Macuil, City Attorney)

SUMMARY:
City Council can be properly advised by holding an executive session for the purposes described in the
agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO A.R.S. §§38-431(A) SUBSECTIONS
(1), (3) AND (4).

Supporting information not attached to the Agenda Item Review Form:

There is no supporting information attached to this Agenda Item Review Form 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact to this item because under A.R.S. §38-431.03(D)  there can be no legal action
involving a final vote or decision in executive session.



AGENDA ITEM REVIEW FORM

Regular City Council Meeting   8. E.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action to hold an executive session pursuant to A.R.S.
§§38-431.03(A) subsections (3), and (4) for discussion or consideration of any and all matters relating to
the independent contract of the Consultant to the Interim City Manager and City Council to discuss or
consider approval of amending terms and/or conditions and consultation with the City Attorney or
City's attorneys regarding the same.   (Kay Marion Macuil, City Attorney)

SUMMARY:
City Council can be properly advised by holding an executive session for the purposes described in the
agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO A.R.S. §§38-431.03(A)
SUBSECTIONS (3) AND (4).

Supporting information not attached to the Agenda Item Review Form:

There are no supporting documents attached. 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact to this item because under A.R.S. §38-431.03(D)  there can be no legal action
involving a final vote or decision in executive session.

Attachments
Independent Contractor Agreement 6/8/2016 
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INDEPENDENT CONTRACTOR AGREEMENT 
 
This agreement is effective this 1st day of May, 2016, at the City of San Luis, 

County of Yuma, State of Arizona, between The City of San Luis, Arizona, (“the City” or 
“San Luis”), a municipal corporation of the State of Arizona, 1090 E. Union Street, P.O. 
Box 1170, San Luis, Arizona, and Ralph Velez, referred to in this agreement as 
“Consultant.” 

 

SECTION I 

TERM AND NATURE OF CONTRACT WORK 

The Consultant will begin working for the City as an Independent Contractor, on a 
part-time basis, as the Consultant to the Interim City Manager and City Council of the City 
of San Luis, Arizona beginning on the 1st day of May, 2016. He shall at all times serve at 
the pleasure of the City Council of the City of San Luis.  The Consultant shall devote two-
days per week to the performance of his duties as the Consultant to the Interim City 
Manager and City Council. 

 

SECTION II 

CONSULTANT DUTIES 

The Consultant shall, subject to the direction and control of the City Council of the 

City of San Luis, take charge of the administration of the City and, jointly with the Interim 

City Manager, assist in the performance of the duties of the office of City Manager as set 

forth in the ordinances and Code of the City as well as the functions and duties specified 

in the applicable Arizona Statutes, including but not limited to ARS §9-303. The 

Consultant shall serve the City diligently and according to his best professional and 

personal abilities in all respects, and generally do all things for the best interests of the 

City that is usually done by persons occupying a position as the chief administrative officer 

of a political subdivision.  The Consultant shall provide direction to the Interim City 

Manager and assist him in the performance of his job duties.  Additionally, the Consultant 

shall consult with the City Council as the Consultant believes is needed and upon the City 

Council’s request.  Consultant shall have use of a vehicle belonging to the City while 

working in San Luis, so long as the City has a vehicle that is in good operating condition 

that is available for use.  Consultant shall travel to and from all locations and meetings 

necessary to satisfactorily perform his duties.  The locations include, but are not limited 

to, the following:  Border Trade Alliance, National League of Cities, Arizona League of 

Cities and Towns, Arizona Mexico Commission, the International Congress of Shopping 

Centers, and the National Association of Elected Officials.  Consultant shall be reimbursed 

for all other reasonable travel related expenses when traveling to perform these duties for 

the City. 
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SECTION III 

REIMBURSEMENT IN LIEU OF COMPENSATION 

A. Salary.  The Consultant shall not be paid a salary for the performance of his duties, 
except when he performs official city business outside of Yuma County.  For all such time 
he shall be paid $65 per hour, and shall provide a weekly accounting to the Interim City 
Manager of such time.  In lieu of a salary or hourly wage for work inside of Yuma County, 
Consultant shall receive per diem and reimbursement at the rates set forth in the remainder 
of this section.    

B. Mileage.  Consultant shall receive mileage reimbursement of $0.55 per mile, for a 
maximum mileage of 362 miles traveled per week.  Based on the mileage Consultant is 
expected to travel, the City shall pay Consultant a reimbursement of $99.55 per day 
worked, for a total of $199.10 per week.  Consultant agrees to notify the Interim City 
Manager if he moves, or if he travels less than the expected amount of miles for any 
particular week, so that adjustments may be made to prevent overpayment. 
 

C. Lodging.  Consultant shall receive reimbursement for lodging at a rate of $125.00 

per day worked.  Based on Consultant’s agreement to work two days per week, the City 

shall reimburse Consultant $250.00 per week.  If Consultant works less than two days in 

any given week, for any reason, Consultant shall notify the Interim City Manager so that 

adjustments can be made to prevent overpayment.  Additionally, Consultant shall be 

reimbursed for more than two days in a given week should Consultant incur such lodging 

expense for attendance at the Border Trade Alliance, National League of Cities, Arizona 

League of Cities and Towns, Arizona Mexico Commission, the International Congress of 

Shopping Centers, and the National Association of Elected Officials.  Finally, when 

lodging outside of the Yuma County region, Consultant shall be reimbursed at the 

prevailing rate for such lodging, as determined by the Interim City Manager. 

D. Per Diem.  Consultant shall receive per diem at a rate of $71.00 per day worked.  
Based on Consultant’s agreement to work two days per week, the City shall reimburse 
Consultant $142.00 per week.  If Consultant works less than two days in any given week, 
for any reason, Consultant shall notify the Interim City Manager so that adjustments can 
be made to prevent overpayment. Additionally, Consultant shall also receive per diem at a 
rate of $71.00 per day for attendance at the Border Trade Alliance, National League of 
Cities, Arizona League of Cities and Towns, Arizona Mexico Commission, the 
International Congress of Shopping Centers, and the National Association of Elected 
Officials. 

E. Payments.  The City shall issue Consultant reimbursement payments, and salary 
payments for work outside of Yuma County, bi-weekly in accordance with the City’s usual 
payment and billing cycle.  Based on the information listed in the preceding paragraphs, 
the City shall issue reimbursement payments in the amount of $1,185.50 bi-weekly, except 
in the instances where additional reimbursement is required under Paragraphs (B), (C), or 
(D) above.   
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F. Employment Benefits.  Based on Consultant’s status as an Independent Contractor, 
Consultant is not entitled to receive employment benefits.  Consultant shall be responsible 
for obtaining health insurance and other employment benefits the City typically offers to 
its employees.   

 

SECTION IV 

OFFICE SPACE AND EQUIPMENT 

 The City shall provide Consultant with office space, use of utilities, office supplies, 
a laptop computer, an iPad, and a telephone that will enable him to perform the functions 
of the position.  Consultant shall return all office supplies and equipment immediately upon 
termination of this Agreement. 

 

SECTION V 

TERMINATION OF CONTRACT 

A. The City Council may terminate this agreement at any time upon the giving of at 
least fourteen (14) days written notice to Consultant, unless the parties otherwise agree. 

B. Consultant may terminate this agreement at any time upon the giving of at least 
fourteen (14) days written notice to the Mayor and City Council, unless the parties 
otherwise agree. 

SECTION VI 

CONTRACT TERMS TO BE EXCLUSIVE 

This written agreement contains the sole and entire agreement between the parties 
and shall supersede any and all other agreements between the parties. The parties 
acknowledge and agree that neither of them has made any representation with respect to 
the subject matter of this agreement nor any representations inducing its execution and 
delivery except such representations as are specifically set forth in this writing and the 
parties acknowledge that they have relied on their own judgment in entering into the same. 
The parties further acknowledge that any statements or representations that may have been 
made by either of them to the other are void and of no effect and that neither of them has 
relied on such statements or representations in connection with its dealings with the other. 

 

SECTION VII 

WAIVER OR MODIFICATION INEFFECTIVE 

UNLESS IN WRITING 

It is agreed that no waiver or modification of this agreement or of any covenant, 
condition, or limitation contained in it shall be valid unless it is in writing and duly executed 
by the party to be charged with it, and that no evidence of any waiver or modification shall 
be offered or received in evidence in any proceeding, arbitration, or litigation between the 
parties arising out of or affecting this agreement, or the rights or obligations of any party 
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under it, unless such waiver or modification is in writing, duly executed as above. The 
parties agree that the provisions of this paragraph may not be waived except by a duly 
executed writing. 

 

SECTION VIII 

CONTRACT GOVERNED BY LAW OF  

STATE OF ARIZONA 

A. The parties agree that it is their intention and covenant that this agreement and 
performance under it and all suits and special proceedings relating to it be construed in 
accordance with and under and pursuant to the laws of the State of Arizona and that in 
any action, special proceeding, or other proceeding that may be brought arising out of, in 
connection with, or by reason of this agreement, the laws of the State of Arizona shall be 
applicable and shall govern to the exclusion of the law of any other forum, without regard 
to the jurisdiction in which any action or special proceeding may be instituted. 

B. This agreement shall be subject to the cancellation provisions of ARS §38-511. 
 

In witness whereof, the City of San Luis, Arizona has caused this agreement to be 

signed and executed on its behalf by its Mayor and duly attested to by its Clerk, and Ralph 

Velez, Consultant, has signed and executed this agreement at 1090 E. Union Street, San 

Luis, Arizona on the     day of June, 2016. 

 

 

      

 

            Ralph Velez, Consultant   

 

 

The City of San Luis 

 

 

By:  

 
4838-6929-5153, v.  1 



AGENDA ITEM REVIEW FORM

Regular City Council Meeting   10. A.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
Discussion and possible action regarding any and all matters related to appointment of a Magistrate.
(Kay Marion Macuil, City Attorney)

SUMMARY:
The proposed contract for a Magistrate will be provided by June 8, 2016.  As of publication of this
agenda, an offer had been extended to a candidate for Magistrate for recommendation to City Council.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPOINT ___________________ AS MAGISTRATE AND APPROVE AND ADOPT THE
PROPOSED CONTRACT FOR MAGISTRATE .

Supporting information not attached to the Agenda Item Review Form:

The proposed amendments to the Consultant's contract to be provided by 6/8/16. 

Document to be Recorded?: No

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $104,030
BUDGETED: Yes
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: 100-160-50000
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The proposed magistrate contract is for $85,000 per year plus benefits.

Attachments
Magistrate Contract 6/8/2016 
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CITY OF SAN LUIS, ARIZONA  

MAGISTRATE CONTRACT 

THIS CONTRACT is made and entered into this __ day of June, 2016, and is 

effective June __, 2016, by and between the CITY OF SAN LUIS, ARIZONA, a municipal 

corporation (hereinafter referred to as the “City”), as party of the first part, and Kristin 

McManus, hereinafter referred to as (“Magistrate”), as party of the second part, both of 

whom understand as follows: 

WITNESSETH: 

WHEREAS, the City desires to engage the services of Magistrate as the City 

Magistrate for the City of San Luis; 

WHEREAS, the City Council will provide certain benefits and establish certain 

conditions of employment while Magistrate serves in this capacity; and 

WHEREAS, it is the desire of the City Council to secure and retain the services of 

Magistrate, while providing a means for terminating Magistrate’s services at such time as 

Magistrate may be unable to fully discharge Magistrate’s duties or when the City or 

Magistrate may otherwise desire to terminate the employment relationship in accordance 

with law; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, 

the parties hereto agree as follows: 

Section 1. Duties 

Magistrate shall perform the functions and duties specified in the City Code or as 

required by State Statute or Supreme Court Rule or Regulations.  Magistrate shall also 

train Municipal Court Staff on judicial procedures and recordkeeping. 

Section 2. Term 

A. The parties agree that this appointment is for a term of two years. 
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B. Nothing in this Contract shall prevent, limit or otherwise interfere with the 

right of the City Council to terminate the services of Magistrate as provided by law, 

subject to the provisions set forth in Section 3 of this Contract. 

C. Nothing in this contract shall prevent, limit or otherwise interfere with the 

right of Magistrate to resign at any time from her appointment as City Magistrate of the 

City, subject only to the provisions set forth in Section 3 of this Contract. 

Section 3. Termination 

A. In the event Magistrate voluntarily terminates this appointment or good 

cause exists for the City to end the appointment prior to the expiration of the two-year 

term, the parties agree to give 30 days’ notice in advance, or such advance notice as may 

otherwise be mutually agreed upon.  In the event Magistrate is incapacitated in such a 

way that she is unable to perform the duties of the office with or without reasonable 

accommodation, and such incapacitation cannot reasonably be accommodated with an 

unpaid leave of absence, the City may terminate the appointment immediately. 

B. This Contract automatically terminates at the end of the two-year term 

unless prior to the end of the term, the City Council and Magistrate enter into a new 

Contract governing a subsequent term of appointment. 

Section 4. Compensation 

City agrees to pay Magistrate an annual salary of $80,000, paid bi-weekly in the 

same manner and at the same time as City employees.  Magistrate shall be entitled to 

all other employment benefits offered to other City employees.  

Section 5. Hours of Work 

  Magistrate shall work during such hours as are necessary to properly operate and 

maintain the Magistrate Court. 
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  Section 6. Professional Development 

A. The City agrees to budget and to pay the travel and subsistence expenses 

of Magistrate for professional and official travel, meetings, and occasions adequate to 

continue the professional development of Magistrate and to adequately pursue necessary 

group and committee membership thereof. 

B. The City also agrees to budget and pay for travel and subsistence expenses 

of Magistrate for courses, institutes and seminars that are necessary for professional 

development and for the good of the City. 

C. It is acknowledged that the City may advance funds for training, and in the 

event Magistrate terminates the appointment, Magistrate agrees to reimburse the City for 

any sums advanced for the training. 

Section 7. Other Terms and Conditions of Assignment  

A. City Council shall fix any such other terms and conditions of Magistrate’s 

appointment as it may determine from time to time, relating to the performance of 

Magistrate, provided that such terms and conditions are not inconsistent with or in conflict 

with provisions of this Contract, the City Code, State Law or Supreme Court Rules or 

Regulations. 

B. This Contract is contingent upon Magistrate’s continued acceptability by the 

Arizona Supreme Court and any other regulatory body which governs magistrate courts 

in the state of Arizona. In the event Magistrate is unacceptable at any time for any 

reason(s) by the Arizona Supreme Court, this Contract is null and void.  Magistrate agrees 

to advise the Mayor, City Management, and the City Attorney immediately should 

Magistrate receive any judicial conduct complaint, or should Magistrate become aware of 

any other matter that could possibly lead to removal from office, or otherwise result in not 

being able to fulfill her duties as the City Magistrate. 
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Section 8.  General Provisions 

A. The text herein shall constitute the entire agreement between the parties. 

B. If any provision or any portion thereof contained in this Contract are held to 

be unconstitutional, invalid or unenforceable, the remainder of this Contract shall be 

deemed severable, shall not be affected and shall remain in full force and effect. 

C. This agreement shall be subject to the cancellation provisions of ARS  

§ 38-511. 

         

 

              

        Magistrate 

 

        CITY OF SAN LUIS 

 

              

        Mayor 
 
 
ATTEST: 
 
 
 ____________    
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  ____________   
City Attorney 
 
4813-4563-1282, v.  1 



AGENDA ITEM REVIEW FORM

Regular City Council Meeting   10. B.           
Meeting Date: 06/08/2016  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: 

ITEM:
Discussion and possible action regarding any and all matters related to amendments to the independent
contract of Consultant to the Interim City Manager and to City Council. (Kay Marion Macuil, City
Attorney)

SUMMARY:
Amendments proposed for the independent contract of the Consultant to the Interim City Manager and to
the City Council will be provided by June 8, 2016.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE PROPOSED AMENDMENTS TO THE CONTRACT OF
THE CONSULTANT TO THE INTERIM CITY MANAGER AND TO THE CITY COUNCIL.

Supporting information not
attached to the Agenda Item
Review Form:

The proposed amendments to
the Consultant's contract to be
provided by 6/8/16 

Document to be Recorded?: 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $25,210.00
BUDGETED: Yes
AVAILABLE TO TRANSFER: N/A
GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: Split
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The amended contract allows for an additional $65 per hour for official business out of the area of the



The amended contract allows for an additional $65 per hour for official business out of the area of the
City of San Luis and for an additional $71 per day per diem for such travel as well as any associated
mileage reimbursement.  The amount can vary depending upon the official business that may arise out
of the area.
Charge points will be: 100-110-80000  $12,605.00
                                    100-115-80000  $12,605.00

Attachments
Independent Contractor Agreement 
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INDEPENDENT CONTRACTOR AGREEMENT 
 
This agreement is made this         day of May, 2016, at the City of San Luis, County 

of Yuma, State of Arizona, between The City of San Luis, Arizona, (“the City” or “San 
Luis”), a municipal corporation of the State of Arizona, 1090 E. Union Street, P.O. Box 
1170, San Luis, Arizona, and Ralph Velez, referred to in this agreement as “Consultant.” 

 

SECTION I 

TERM AND NATURE OF CONTRACT WORK 

The Consultant will begin working for the City as an Independent Contractor, on a 
part-time basis, as the Consultant to the Interim City Manager and City Council of the City 
of San Luis, Arizona beginning on the 1st day of May, 2016. He shall at all times serve at 
the pleasure of the City Council of the City of San Luis.  The Consultant shall devote two-
days per week to the performance of his duties as the Consultant to the Interim City 
Manager and City Council. 

 

SECTION II 

CONSULTANT DUTIES 

The Consultant shall, subject to the direction and control of the City Council of the 

City of San Luis, take charge of the administration of the City and, jointly with the Interim 

City Manager, assist in the performance of the duties of the office of City Manager as set 

forth in the ordinances and Code of the City as well as the functions and duties specified 

in the applicable Arizona Statutes, including but not limited to ARS §9-303. The 

Consultant shall serve the City diligently and according to his best professional and 

personal abilities in all respects, and generally do all things for the best interests of the 

City that is usually done by persons occupying a position as the chief administrative officer 

of a political subdivision.  The Consultant shall provide direction to the Interim City 

Manager and assist him in the performance of his job duties.  Additionally, the Consultant 

shall consult with the City Council as the Consultant believes is needed and upon the City 

Council’s request.  Consultant shall have use of a vehicle belonging to the City while 

working in San Luis, so long as the City has a vehicle that is in good operating condition 

that is available for use.  Consultant shall travel to and from all locations and meetings 

necessary to satisfactorily perform his duties.  The locations include, but are not limited 

to, the following:  Border Trade Alliance, National League of Cities, Arizona League of 

Cities and Towns, Arizona Mexico Commission, the International Congress of Shopping 

Centers, and the National Association of Elected Officials.  Consultant shall be reimbursed 

for all other reasonable travel related expenses when traveling to perform these duties for 

the City. 
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SECTION III 

REIMBURSEMENT IN LIEU OF COMPENSATION 

A. Salary.  The Consultant shall not be paid a salary for the performance of his duties, 
except when he performs official city business outside of Yuma County.  For all such time 
he shall be paid $65 per hour, and shall provide a weekly accounting to the Interim City 
Manager of such time.  In lieu of a salary or hourly wage for work inside of Yuma County, 
Consultant shall receive per diem and reimbursement at the rates set forth in the remainder 
of this section.    

B. Mileage.  Consultant shall receive mileage reimbursement of $0.55 per mile, for a 
maximum mileage of 362 miles traveled per week.  Based on the mileage Consultant is 
expected to travel, the City shall pay Consultant a reimbursement of $99.55 per day 
worked, for a total of $199.10 per week.  Consultant agrees to notify the Interim City 
Manager if he moves, or if he travels less than the expected amount of miles for any 
particular week, so that adjustments may be made to prevent overpayment. 
 

C. Lodging.  Consultant shall receive reimbursement for lodging at a rate of $125.00 

per day worked.  Based on Consultant’s agreement to work two days per week, the City 

shall reimburse Consultant $250.00 per week.  If Consultant works less than two days in 

any given week, for any reason, Consultant shall notify the Interim City Manager so that 

adjustments can be made to prevent overpayment.  Additionally, Consultant shall be 

reimbursed for more than two days in a given week should Consultant incur such lodging 

expense for attendance at the Border Trade Alliance, National League of Cities, Arizona 

League of Cities and Towns, Arizona Mexico Commission, the International Congress of 

Shopping Centers, and the National Association of Elected Officials.  Finally, when 

lodging outside of the Yuma County region, Consultant shall be reimbursed at the 

prevailing rate for such lodging, as determined by the Interim City Manager. 

D. Per Diem.  Consultant shall receive per diem at a rate of $71.00 per day worked.  
Based on Consultant’s agreement to work two days per week, the City shall reimburse 
Consultant $142.00 per week.  If Consultant works less than two days in any given week, 
for any reason, Consultant shall notify the Interim City Manager so that adjustments can 
be made to prevent overpayment. Additionally, Consultant shall also receive per diem at a 
rate of $71.00 per day for attendance at the Border Trade Alliance, National League of 
Cities, Arizona League of Cities and Towns, Arizona Mexico Commission, the 
International Congress of Shopping Centers, and the National Association of Elected 
Officials. 

E. Payments.  The City shall issue Consultant reimbursement payments, and salary 
payments for work outside of Yuma County, bi-weekly in accordance with the City’s usual 
payment and billing cycle.  Based on the information listed in the preceding paragraphs, 
the City shall issue reimbursement payments in the amount of $1,185.50 bi-weekly, except 
in the instances where additional reimbursement is required under Paragraphs (B), (C), or 
(D) above.   
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F. Employment Benefits.  Based on Consultant’s status as an Independent Contractor, 
Consultant is not entitled to receive employment benefits.  Consultant shall be responsible 
for obtaining health insurance and other employment benefits the City typically offers to 
its employees.   

 

SECTION IV 

OFFICE SPACE AND EQUIPMENT 

 The City shall provide Consultant with office space, use of utilities, office supplies, 
a laptop computer, an iPad, and a telephone that will enable him to perform the functions 
of the position.  Consultant shall return all office supplies and equipment immediately upon 
termination of this Agreement. 

 

SECTION V 

TERMINATION OF CONTRACT 

A. The City Council may terminate this agreement at any time upon the giving of at 
least fourteen (14) days written notice to Consultant, unless the parties otherwise agree. 

B. Consultant may terminate this agreement at any time upon the giving of at least 
fourteen (14) days written notice to the Mayor and City Council, unless the parties 
otherwise agree. 

SECTION VI 

CONTRACT TERMS TO BE EXCLUSIVE 

This written agreement contains the sole and entire agreement between the parties 
and shall supersede any and all other agreements between the parties. The parties 
acknowledge and agree that neither of them has made any representation with respect to 
the subject matter of this agreement nor any representations inducing its execution and 
delivery except such representations as are specifically set forth in this writing and the 
parties acknowledge that they have relied on their own judgment in entering into the same. 
The parties further acknowledge that any statements or representations that may have been 
made by either of them to the other are void and of no effect and that neither of them has 
relied on such statements or representations in connection with its dealings with the other. 

 

SECTION VII 

WAIVER OR MODIFICATION INEFFECTIVE 

UNLESS IN WRITING 

It is agreed that no waiver or modification of this agreement or of any covenant, 
condition, or limitation contained in it shall be valid unless it is in writing and duly executed 
by the party to be charged with it, and that no evidence of any waiver or modification shall 
be offered or received in evidence in any proceeding, arbitration, or litigation between the 
parties arising out of or affecting this agreement, or the rights or obligations of any party 
under it, unless such waiver or modification is in writing, duly executed as above. The 
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parties agree that the provisions of this paragraph may not be waived except by a duly 
executed writing. 

 

SECTION VIII 

CONTRACT GOVERNED BY LAW OF  

STATE OF ARIZONA 

A. The parties agree that it is their intention and covenant that this agreement and 
performance under it and all suits and special proceedings relating to it be construed in 
accordance with and under and pursuant to the laws of the State of Arizona and that in 
any action, special proceeding, or other proceeding that may be brought arising out of, in 
connection with, or by reason of this agreement, the laws of the State of Arizona shall be 
applicable and shall govern to the exclusion of the law of any other forum, without regard 
to the jurisdiction in which any action or special proceeding may be instituted. 

B. This agreement shall be subject to the cancellation provisions of ARS §38-511. 
 

In witness whereof, the City of San Luis, Arizona has caused this agreement to be 

signed and executed on its behalf by its Mayor and duly attested to by its Clerk, and Ralph 

Velez, Consultant, has signed and executed this agreement at 1090 E. Union Street, San 

Luis, Arizona on the     day of June, 2016. 

 
      
   
              Ralph Velez, Consultant   

 

 

CITY OF SAN LUIS 

 

             

       Mayor 
 
 
ATTEST: 
 
 
 ____________    
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  ____________   
City Attorney 

 
4838-6929-5153, v.  1 
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