
           

NOTICE OF REGULAR COUNCIL MEETING
 

In accordance with Section 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the
Members of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona will hold a Regular
City Council meeting at 7:00 p.m., Wednesday, April 12, 2017. The meeting will take place at the City Council Chambers,
located at 1090 E. Union Street, San Luis, Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request reasonable
accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City of San Luis
Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such recordings, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the
time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA REGULAR
 

De acuerdo con los Estatutos del Estado de Arizona A.R.S. §38-431.01, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Junta Regular a las 7:00 p.m., el día Miercoles, 12 de Abril del 2017.  La
junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349.  El público está
cordialmente invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad de
San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o en
el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones qua sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S §1-602.A.9, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de sus
subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se graban
en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para
que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la Secretaria de la Ciudad
a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando la grabación se lleve a
cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los padres de familia están
cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de Arizona A.R.S. §1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Sonia Cornelio, Actuaria de la Ciudad 



 

AGENDA
Regular Meeting

San Luis City Council
San Luis Council Chambers

1090 E. Union Street
San Luis, AZ  85349

April 12, 2017
7:00 p.m.

 

 

MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR VIDEO
CONFERENCE COMMUNICATION
           

1. CALL TO ORDER/ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. INVOCATION  
 

4. PROCLAMATIONS/PRESENTATION  
 

4. A. Proclamation - National Public Safety Telecommunications Week April 9 - April 15, 2017  
 

4. B. Proclamation - Child Abuse Prevention Month April 2017  
 

4. C. Presentation by Mr. Gene Dalbey, President of Yuma Region Bicycle Coalition, on a bicycle
program and its benefits.  (Gene Dalbey, President of Yuma Region Bicycle Coalition)

 

 

5. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one
motion. If discussion is desired, that item will be removed from the Consent Agenda and will
be considered separately.

 

 

5. A. DISBURSEMENTS FROM MARCH 11, 2017 THROUGH MARCH 31, 2017
$1,049,426.83
(One Million, Forty-Nine Thousand, Four Hundred Twenty-Six Dollar and Eighty-Three Cents)

 

 

6. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

6. A. Discussion and possible action on any and all matters regarding authorization to release
Special Revenue Funds to pay indigent defense, to pay unexpected Pro Tem services, and to
cover other contractual expenses for the remainder of Fiscal Year 2016-2017.   (Kristin
McManus, Magistrate)

 

 

6. B. Discussion and possible action on any and all matters regarding the approval of an
Engineering Design proposal of the 6 th Avenue street-paving project by Nicklaus
Engineering, Inc.  (Eulogio Vera, Public Works Director)

 

 



6. C. Public hearing followed by discussion and possible action on any and all matters regarding
recommendation of a Special Event Liquor License application to the Arizona Department of
Liquor Licenses and Control to authorize San Luis FRONTERA Rotary Club to sell alcohol at
the 5 de Mayo festivities to be held May 5, 2017.  (Marcos Ramirez, Sergeant at Arms of
the San Luis FRONTERA Rotary Club)

A.  Open public hearing
      1.  Staff and/or Applicant Presentation
      2.  Call to the Public on this item
B.  Close public hearing
C.  Action on Special Event Liquor License Application to the Arizona Department of Liquor
Licenses & Control

 

 

6. D. Discussion and possible action on any and all matters regarding Resolution No. 1180.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, approving an
agreement between the City of San Luis, Arizona and Western Arizona Council of
Governments (WACOG) for a License Agreement for Head Start Facilities.  (Kay Marion
Macuil, City Attorney and WACOG Representative)

 

 

6. E. Public hearing followed by discussion and possible action on any and all matters regarding
Resolution No. 1181.  A resolution of the Mayor and City Council of the City of San Luis,
Arizona, County of Yuma, authorizing the submission of application(s) for Federal Fiscal
Year 2017 State Community Development Block Grant (CDBG) funds and Fiscal Year
2016 Community Development Block Grant State Special Projects funds (CDBG-SSP),
certifying that said applications meet the community’s previously identified housing and
community development needs and the requirements of the State Community Development
Block Grant Program, and authorizing all actions necessary to implement and complete the
activities outlined in said applications.   (Jenny Torres, Community Development
Director)   

A.  Open public hearing
      1.  Staff Presentation
      2.  Call to the Public on this item
B.  Close public hearing
C.  Action on Resolution No. 1181

 

 

6. F. Discussion and possible action on any and all matters regarding Resolution No. 1182. A
resolution of the Mayor and City Council of the City of San Luis, Arizona, County of Yuma,
committing local funds as leverage for Fiscal Year 2016-2017 (Federal year) Community
Development Block Grant applications.  (Jenny Torres, Community Development
Director)   

 

 

6. G. Discussion and possible action on any and all matters regarding Resolution No. 1183.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, creating a street
lighting improvement district and declaring its intention to purchase electricity, and maintain
poles, luminaries, and underground conduit together with a charge for use of lighting facilities,
for lighting public streets within an area described as Las Quintas de San Luis II Subdivision,
Yuma County, Arizona.   (Jose A. Guzman, Acting Planning & Zoning Director)

 

 

6. H. Discussion and possible action on any and all matters regarding Resolution No.1184.  A  



6. H. Discussion and possible action on any and all matters regarding Resolution No.1184.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, declaring its
intention to provide the enhanced municipal services of operating and maintaining certain
retention basins within the area described as Las Quintas de San Luis II Subdivision, Yuma
County, Arizona.   (Jose A. Guzman, Acting Planning & Zoning Director)

 

 

6. I. Discussion and possible action on any and all matters regarding Resolution No. 1185.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, authorizing and
directing the City Engineer to order the purchase of electricity and to order the maintenance of
poles, luminaries and underground conduit incident to the installation of street lights for
lighting public streets within an area described as Las Quintas de San Luis II Subdivision,
Yuma County, Arizona.   (Jose A. Guzman, Acting Planning & Zoning Director)

 

 

6. J. Discussion and possible action on any and all matters regarding Resolution No. 1186.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, authorizing and
directing the City Engineer to order the operation and maintenance of certain retention basins
for an area described as Las Quintas de San Luis II Subdivision, Yuma County, Arizona. 
(Jose A. Guzman, Acting Planning & Zoning Director) 

 

 

6. K. Discussion and possible action on any and all matters regarding Resolution No. 1187.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, ordering and
declaring formation of Las Quintas de San Luis II Community Facilities District (City of San
Luis, Arizona).   (Jose A. Guzman, Acting Planning & Zoning Director)

 

 

6. L. Discussion and possible action on any and all matters regarding Resolution No. 1188.   A
Resolution of the Mayor and City Council of the City of San Luis, Arizona approving an
Intergovernmental Agreement between the City of San Luis, Arizona and Gadsden
Elementary School District No. 32 regarding improvements to conform to traffic
study. (Eulogio Vera, Public Works Director)

 

 

7. MOTION TO ADJOURN AS CITY COUNCIL AND CONVENE AS BOARD OF
ADJUSTMENT

 

 

8. BOARD OF ADJUSTMENT

Public hearing followed by discussion and possible action on any and all matters regarding
Variance Case No. 2017-0175, a request by Gary Black on behalf of Comite de Bien Estar
Inc., owner, for a Variance in regards to Las Brisas Sunset Town Apartments. The Variance is
to reduce the required covered parking from 120 spaces to 43 and to reduce the side yard
setback on perimeter units from 10 feet to 0 feet. The property is located in the vicinity of Rio
Seco Street and Marea Street in Las Brisas Town House Subdivision, San Luis, Arizona.
(Jose A. Guzman, Acting Planning and Zoning Director) 

A. Open public hearing
      1. Presentation by Staff and Applicant
      2. Call to the Public on this item 
B. Close public hearing
C. Action on Variance Case No. 2017-0175

 

 

9. MOTION TO ADJOURN AS BOARD OF ADJUSTMENT AND RECONVENE AS CITY
COUNCIL

 

 

10. DISCUSSION AND POSSIBLE ACTION ITEM(S):  



10. DISCUSSION AND POSSIBLE ACTION ITEM(S):  
 

11. SUMMARY OF CURRENT EVENTS
Events by Mayor, Council Members and/or City Manager pursuant to A.R.S. §38-431.02 (K).

 

 

12. CALL TO THE PUBLIC
This is the time for the public to comment. Members of the City Council may not discuss items
that are not specifically identified on the agenda. Therefore, pursuant to A.R.S. §38-431.01
(H), action taken as a result of public comment will be limited to directing staff to study the
matter, responding to any criticism or scheduling the matter for further consideration and
decision at a later date.

 

 

13. EXECUTIVE SESSION
Vote to hold and Executive Session pursuant to A.R.S.§ 38-431.03 (A)(3), (4), and (7)

Discussion and possible action on any and all matters regarding a motion to hold an
Executive Session pursuant to A.R.S.§ 38-431.03 (A)(3), (4), and (7) for legal advice and
consider the City's position and instruct its Attorney with respect to legal options on a request
for incentives for a development and with respect to an economic development incentive
policy.  (Kay Marion Macuil, City Attorney and Jenny Torres, Community Development
Director)

 

 

14. MOTION TO GO BACK INTO REGULAR SESSION  
 

15. ADJOURNMENT  
 

 



PROCLAMATION

   
Regular City Council Meeting 4.A.        
Meeting Date: 04/12/2017  

Title:
Proclamation - National Public Safety Telecommunications Week April 9 - April 15, 2017

Attachments
National Public Safety Telecommunications Week 2017 Proclamation 





PROCLAMATION

   
Regular City Council Meeting 4.B.        
Meeting Date: 04/12/2017  

Title:
Proclamation - Child Abuse Prevention Month April 2017

Attachments
Proclamation-Child Abuse Prevention Month April 2017 





PRESENTATION

   
Regular City Council Meeting 4.C.        
Meeting Date: 04/12/2017  

Presentation Topic/Summary:
Presentation by Mr. Gene Dalbey, President of Yuma Region Bicycle Coalition, on a bicycle program and
its benefits.  (Gene Dalbey, President of Yuma Region Bicycle Coalition)

Attachments
Correspondence-Gene Dalbey 



1

Sonia Cornelio

From: Sonia Cornelio

Sent: Monday, March 27, 2017 11:01 AM

To: 'Gene Dalbey'

Cc: Jenny Torres; Maria C. Ramos

Subject: RE: City council meeting 4-12-17

Good morning Mr. Dalbey,

I am in receipt of your request, I will add your presentation to the Agenda for the Regular City Council meeting of April
12, 2017. Please be reminded that presentations are limited to five (5) minutes. Should I be of any further assistance,
please do not hesitate to contact me.

Thank you
Sonia

Sonia Cornelio
City Clerk
City of San Luis
1090 E. Union Street
San Luis, AZ 85349
(928) 341-8520 office
(928) 341-8539 fax
www.cityofsanluis.org

****NOTICE****
To ensure compliance with the Open Meeting Law, recipients of this message should not forward it to other members of
the public body. Members of the public body may reply to this message, but they should not send a copy of the reply to
other members.

-----Original Message-----
From: Gene Dalbey [mailto:eb_dalbey@yahoo.com]
Sent: Monday, March 27, 2017 10:38 AM
To: Sonia Cornelio <SCornelio@cityofsanluis.org>
Cc: Jenny Torres <jtorres@cityofsanluis.org>; Maria C. Ramos <MRamos@cityofsanluis.org>
Subject: City council meeting 4-12-17

I would like to make a brief presentation to the city council regarding bicycling and the benefits of a bicycle program. I
am the president of the Yuma Region Bicycle Coalition.
Thank you
Gene Dalbey
928-920-8482

Sent from my iPhone



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 5.A.        
Meeting Date: 04/12/2017  

Summary
DISBURSEMENTS FROM MARCH 11, 2017 THROUGH MARCH 31, 2017
$1,049,426.83
(One Million, Forty-Nine Thousand, Four Hundred Twenty-Six Dollar and Eighty-Three Cents)

Attachments
Disbursements 4/6/2017 































































































































AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.A.        
Meeting Date: 04/12/2017  
Department Head: Kristin McManus, Court Magistrate, Court 
Submitted By: Andrea Ruiz, Court Administrator, Court
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding authorization to release Special
Revenue Funds to pay indigent defense, to pay unexpected Pro Tem services, and to cover other
contractual expenses for the remainder of Fiscal Year 2016-2017.   (Kristin McManus, Magistrate)

SUMMARY:
The Municipal Court has exhausted its budget for contractual services due to an escalation in requests
for indigent defense and due to the Supreme Court Administrative Order 2016-25 which lead to the
appointment of Pro Tem Judges and the unexpected expenses associated.  The Court wishes to release
its special revenue to cover these expenses for the remaining of Fiscal Year 2016-2017.

Specifically, the Court is requesting the release of $55,000.00 from the court's special revenue funds to
cover costs for indigent defense and contractor services, which also includes equipment lease costs and 
other contractual service costs.  The Court requests the following release and allocation of funds.

$55,000.00 total will be released fromthe following specific special revenue funds:

$15,000 from the Judicial Collection Enhancement Fund (JCEF)
$40,000.00 from the Fill the Gap Fund
(Note:  Both funds currently have a balance greater than the amount we are requesting to be released.)

$55,00.00 total will be allocated to the following accounts

$15,000.00 to JCEF Contractual Services
$  5,000.00 to Fill the Gap Contractual Services
$35,000.00 to Fill the Gap Professional Services

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE RELEASE OF FIFTY-FIVE THOUSAND DOLLARS ($55,0000.00) FROM THE
SAN LUIS MUNICIPAL COURT'S SPECIAL REVENUE FUNDS FOR ALLOCATION INTO ACCOUNTS
TO COVER INDIGENT DEFENSE, PRO TEM SERVICES AND OTHER CONTRACTUAL EXPENSES
FOR THE REMAINDER OF FISCAL YEAR 2016-2017 AS PRESENTED.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: No



N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: Court's Special Revenue 
TOTAL: $55,000.00
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: Release of Special Revenue

Funds
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.B.        
Meeting Date: 04/12/2017  
Department Head: Eulogio Vera, Public Works Director, Public Works Department 
Submitted By: Eulogio Vera, Public Works Director, Public Works Department
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding the approval of an Engineering Design
proposal of the 6 th Avenue street-paving project by Nicklaus Engineering, Inc.  (Eulogio Vera, Public
Works Director)

SUMMARY:
Nicklaus Engineering, Inc. is designing a new paved section of Union Street between 5th and
6th Avenues. Staff requested a proposal to expand the design to include 6th Avenue and provide
a continuous roadway width to the intersection with Union Street. The improvements will create a better
roadway loop around residential streets specially for pedestrians.  Subject Capital Improvement Project
was not approved for Fiscal Year 2016-2017. Staff is recommending approval of this additional work in
the amount of $21,020.00.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE NICKLAUS ENGINEERING DESIGN PROPOSAL AS
PRESENTED IN THE AMOUNT OF $21,020.00.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: State
TOTAL: $21,020.00
BUDGETED AMOUNT: Substitution of projects
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Capital Outlay Improvement

Roads Impact Fees-GL
#200-210-90010.806 /
$378,662.00

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):



Act # 200-210-90010.806 Capital Outlay - Improvement Roads Impact Fees
4th Ave. and JSB Intersection Project is moving forward much slower than anticipated and if approved,
these funds would be used this fiscal year to move forward with the design of the paving of Union Street
and 6th Avenue adjacent to Union.

Attachments
Addendum No. 1 
Original Contract 
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March 22, 2017 
 
City of San Luis 
1090 E. Union Street 
San Luis, AZ 85349 

Attention:   Eulogio Vera, PE, Director of Public Works 
Reference:   Union Street Paving Improvements between 5th & 6th Avenue (1/4 mile) 

San Luis, Arizona – ADDENDUM NO. 1 Revised 
Dear Mr. Vera, 

Attached please find our itemized cost proposal for Professional Engineering Services related to 
the design improvements on 6th Avenue, between California St. and Union St., in San Luis, 
Arizona.  Services include topographic survey, geotechnical investigation, hydrologic evaluation 
and additional design services (90% and 100% submittal).   

Please let me know if you have any questions.  We are truly looking forward to working with the 
City of San Luis on this new project.   
 
Sincerely, 
NICKLAUS ENGINEERING, INC. 
 
 
 
Marisol A. Canales, PE 
Project Manager  
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N:\2017\017-0043 COSL Union Street Paving\Contract\Addendum No. 1\Addendum No. 1 Hydrologic Evaluation Revision 3-22-17

DESCRIPTION OF WORK  PROJECT 
MANAGER 

ENGINEER / 
SURVEYOR

ENGINEER 
TECHNICIAN SURVEY CREW EXPENSES    TOTAL

I
Topographic Survey (6th Ave., school retention basin, 
Bienestar Subdivision retention basin) 4 8 32 8 100.00$          5,620.00$          
Geotechnical Investigation/Report (1-5' boreholes on 
6th Ave.) includes traffic control 1,200.00$          

Hydrologic Evaluation, Modeling, and Design Report 4 16 16 50.00$            4,010.00$          
Estimated Hours 8 24 48 8

Rate 150.00$          125.00$             85.00$          150.00$       
Amount 1,200.00$       3,000.00$          4,080.00$     1,200.00$    150.00$          10,830.00$        

10,830.00$        
DESCRIPTION OF WORK  PROJECT 

MANAGER CIVIL ENGINEER ENGINEER 
TECHNICIAN ADMIN EXPENSES    TOTAL

II
Meetings with City of San Luis/Coordination 4 4 1,100.00$          
Legal Descriptions for right-of-way dedications and/or 
temporary construction easements 1 4 2 1 875.00$             
Horizontal Control Plan 6th Ave. & Retention Basin 1 6 10 100.00$          1,850.00$          
Grading and Drainage 1 8 12 100.00$          2,270.00$          
Storm Drain Plan and Profile 4 4 25.00$            865.00$             
Storm Drain Piping & Catch Basin Details 2 2 25.00$            445.00$             
Pavement Markings and Signage 2 4 25.00$            615.00$             
SWPPP 1 2 25.00$            320.00$             
Specifications for Project Manual 1 2 4 2 100.00$          950.00$             
Preliminary Engineer's Estimate of Cost 1 2 4 2 50.00$            900.00$             

Estimated Hours 9 35 44 5
Rate 150.00$          125.00$             85.00$          55.00$         

Amount 1,350.00$       4,375.00$          3,740.00$     275.00$       450.00$          10,190.00$        
10,190.00$        

I 10,830.00$        
II 10,190.00$        

21,020.00$        

DESIGN SERVICES - 90% and 100% SUBMITTAL for 6th AVENUE IMPROVEMENTS

SUBTOTAL

DESIGN SUPPORT 
DESIGN SERVICES - 90% and 100% SUBMITTAL for 6th AVENUE IMPROVEMENTS

TOTAL FEE PROPOSAL

SUMMARY OF SERVICES
SUBTOTAL

CITY OF SAN LUIS
Union Street Paving Improvements between 5th & 6th Avenue

San Luis, Arizona

DESIGN SUPPORT 

ADDENDUM NO.1 - Hydrologic Evaluation & 6th Avenue Improvements
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January 30, 2017 

 

City of San Luis 

1090 E. Union Street 

San Luis, AZ 85349 

Attention:   Eulogio Vera, PE, Director of Public Works 

Reference:   Union Street Paving Improvements between 5th & 6th Avenue (1/4 mile) 
San Luis, Arizona 

Dear Mr. Vera, 

Attached please find our itemized cost proposal for Professional Engineering Services related to 

the design of ½ width street improvements on Union Street between 5th and 6th Avenue in San 

Luis, Arizona.  Services include Topographic Survey, Geotechnical Investigation, and Design 

Services (90% and 100% submittal).   

Please let me know if you have any questions.  We are truly looking forward to working with the 

City of San Luis on this new project.   

 

Sincerely, 
NICKLAUS ENGINEERING, INC. 
 

 

 

Marisol A. Canales, PE 

Project Manager  
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DESCRIPTION OF WORK
 PROJECT 

MANAGER 

ENGINEER / 

SURVEYOR
SURVEY CREW

ENGINEER 

TECHNICIAN
EXPENSES    TOTAL

I

Topographic Survey and base map for design 2 4 10 18 100.00$          3,930.00$          

Geotechnical Investigation/Report (3-5' boreholes) 3,500.00$          

Estimated Hours 2 4 10 18

Rate 150.00$          125.00$             150.00$        85.00$         

Amount 300.00$          500.00$             1,500.00$     1,530.00$    100.00$          7,430.00$          

7,430.00$          

DESCRIPTION OF WORK
 PROJECT 

MANAGER 
CIVIL ENGINEER

ENGINEER 

TECHNICIAN
ADMIN EXPENSES    TOTAL

II

Project Meetings 1 4 4 1 50.00$            1,095.00$          

General notes, Abbreviations, Legend 1 2 2 1 625.00$             

Horizontal Control Plan 1 8 8 100.00$          1,930.00$          

Grading and Drainage 1 8 16 100.00$          2,610.00$          

Road Cross Sections 1 2 4 25.00$            765.00$             

Pavement and Drainage Details 1 4 4 25.00$            1,015.00$          

Pavement Markings and Signage 1 2 4 25.00$            765.00$             

Marking Details 1 2 2 25.00$            595.00$             

SWPPP 1 4 8 50.00$            1,380.00$          

Specifications for Project Manual 1 8 8 16 100.00$          2,810.00$          

Preliminary Engineer's Estimate of Cost 1 4 8 4 50.00$            1,600.00$          

Estimated Hours 11 48 68 22

Rate 150.00$          125.00$             85.00$          55.00$         

Amount 1,650.00$       6,000.00$          5,780.00$     1,210.00$    550.00$          15,190.00$        

15,190.00$        

I 7,430.00$          

II 15,190.00$        

22,620.00$        

DESIGN SERVICES - 90% and 100% SUBMITTAL

SUBTOTAL

DESIGN SUPPORT 

DESIGN SERVICES - 90% and 100% SUBMITTAL

TOTAL FEE PROPOSAL

SUMMARY OF SERVICES

SUBTOTAL

CITY OF SAN LUIS

Union Street Paving Improvements between 5th & 6th Avenue
San Luis, Arizona

DESIGN SUPPORT 

M:\2017\NEI\Fee Proposals\17F-0022 COLS Union St. Paving Impr\COSL Union Ave. Paving Imp. bet 5th & 6th Ave



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.C.        
Meeting Date: 04/12/2017  
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office 
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested:  Motion

Public Hearing

ITEM:
Public hearing followed by discussion and possible action on any and all matters regarding
recommendation of a Special Event Liquor License application to the Arizona Department of Liquor
Licenses and Control to authorize San Luis FRONTERA Rotary Club to sell alcohol at the 5 de Mayo
festivities to be held May 5, 2017.  (Marcos Ramirez, Sergeant at Arms of the San Luis FRONTERA
Rotary Club)

A.  Open public hearing
      1.  Staff and/or Applicant Presentation
      2.  Call to the Public on this item
B.  Close public hearing
C.  Action on Special Event Liquor License Application to the Arizona Department of Liquor Licenses &
Control

SUMMARY:
San Luis FRONTERA Rotary Club wishes to sell beer at Friendship Park during the 5 de Mayo
Festivities to be held May 5, 2017.

RECOMMENDATION / SUGGESTED MOTION:
A.  I MOVE TO OPEN PUBLIC HEARING.
      1. Staff and/or Applicant Presentation
      2. Call to the Public on this Item
B.  I MOVE TO CLOSE PUBLIC HEARING.
C.  I MOVE TO RECOMMEND TO THE ARIZONA DEPARTMENT OF LIQUOR LICENSES AND
CONTROL APPROVAL OF THE SAN LUIS FRONTERA ROTARY CLUB APPLICATION AS
PRESENTED. 

Supporting information not attached to the Agenda Item Review Form:

The supporting information is attached to this Agenda Item Review Form 

Document to be Recorded?: No
N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO
CITY/STATE/FEDERAL FUNDS: N/A



CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no associated fiscal impact with this item.

Attachments
Special Event Liquor License Application-5 de Mayo 2017 













AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.D.        
Meeting Date: 04/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1180.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, approving an agreement between the City of
San Luis, Arizona and Western Arizona Council of Governments (WACOG) for a License Agreement
for Head Start Facilities.  (Kay Marion Macuil, City Attorney and WACOG Representative)

SUMMARY:
Western Arizona Council of  Governments (WACOG) wishes to renew the License Agreement with the
City of San Luis for the Head Start program to continue to be housed in the building owned by the City of
San Luis, Arizona located at 720 Juan Sanchez Boulevard.  For the last five (5) years, WACOG has
provided quality preschool services for children of San Luis.  Staff recommends continuation of the
license agreement in support of the program.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE RESOLUTION NO. 1180.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
City Clerk's Office

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact.  This a a revocable license to use the property for the proper public purpose of
preschool services and complies with the Arizona Constitution's anti gift clause.



Attachments
Res 1180 
License Agreement 
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AGREEMENT BETWEEN WESTERN 
ARIZONA COUNCIL OF GOVERNMENTS 

AND THE CITY OF SAN LUIS, ARIZONA 

 

 This Revocable License Agreement is between WESTERN 
ARIZONA COUNCIL OF GOVERNMENTS, hereinafter referred to as 
WACOG, and CITY OF SAN LUIS, ARIZONA, hereinafter referred to as 

THE CITY on the ____day of ______________, 2017. 

 

 WHEREAS, THE CITY has identified the need to provide preschool 
assistance for at risk children, particularly those from low-income families and 

 WHEREAS, WACOG is the operator of a successful Head Start Program 

in Yuma, La Paz, and Mohave Counties, and 

 WHEREAS, WACOG has been approved by the Department of Health 
and Human Services to provide these services in Yuma County, 

 WHEREAS, WACOG has provided quality preschool services to at risk 

children in San Luis since at least 2011. 

 

 NOW, THEREFORE the WESTERN ARIZONA COUNCIL OF 
GOVERNMENTS (WACOG) and the City (THE CITY) do hereby agree: 

(1)       For and in consideration of WACOG’s operation of a Head Start preschool 

program, THE CITY agrees to provide a portion of SW1/4SE/4SW1/4 Section 
1, Township 11 South, Range 25′ West, Gila and Salt River Base and 
Meridian, Yuma County, Arizona, more particularly described as follows: 

Beginning at the south quarter corner of said Section thence SS9° 40′00W 
along the south quarter corner of said Section 1 a distance of 1325.0S feet to 

the southwest 1/16 corner of said Section 1, thence  NOO17′ 15′′ W along 
said 1116 line of said section 1 a distance of 329. S2 feet; thence NDS9 41′ 
02′′ E a distance of 72.00 feet to the TRUE POINT OF BEGINNING; thence 

N°89 41′ 02′′ a distance of 182.00 feet; thence SO° 17′ 15′′E a distance of 
146.00 feet; thence S89°41′02′′W a distance of 182.00 feet; thence NO° 17′ 

15′′W a distance of 146.00 feet to the TRUE POINT OF BEGINNING, 
containing 0.61 acres a site for WACOG to operate modular classrooms. 
 

(2)       WACOG will solicit Federal, State and/or local funds necessary for the 
operation of this Head Start program, subject to funding availability. WACOG 

will secure the required permits and approval for the classrooms. 
 

(3)       WACOG will secure approval from the necessary health and other 
regulatory agencies to insure proper operation of the Head Start classrooms 

within all existing laws which govern such programs and provide evidence of 
such approval to THE CITY to continue operations of the Head Start program. 
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(4)       WACOG expressly agrees to indemnify, save, and hold harmless, THE 
CITY, any of its departments, agencies, agents, officers or employees, from 

and against any and all fines, suits, claims, demands, damages, injuries, 
judgments, and actions of any kind and nature by reason of the use by 

WACOG of THE CITY property and any such activities on or related to such 
property by WACOG or any person employed by WACOG or of any others for 
whose acts WACOG is responsible, including but not limited to supervisors 

and/or employees and further including but not limited to any WACOG 
property improvements or additions of any kind whatsoever, including but not 

limited to that property of participants in the Head Start program or employees 
or supervisors of said program from cause or causes whatsoever, while in, 
upon, or in any way connected with the said premises during the term of this 

lease or in preparation of the property for the beginning of said program. 
WACOG further covenants and agrees to indemnify and save harmless THE 

CITY from costs and obligations on account of or arising out of any such 
fines, suits, claims, demands, damages, injuries, judgements, and actions, 
based on the use of the facilities by WACOG all as set forth above. WACOG 

also agrees to name THE CITY as additional named insured under its liability 
policy. 

 
(5)        WACOG shall at its cost, keep and maintain said premises and 

appurtenances and every part thereof in good and sanitary order, subject to 

funding availability, 
 

(6)         THE CITY agrees to document the “in-kind” services at market value, 
minus any fee paid by WACOG for such services, that it provides for the 

WACOG Head Start Program. These “in-kind” services will be reported to 
WACOG on a monthly basis and will allow WACOG to match the federal 

funding it receives to provide Head Start services. 
 

(7)        This Agreement shall be for a period of (5) years from the date of its 
execution. WACOG and THE CITY may agree to extend this Agreement in 

succeeding years. 
 

(8)        WACOG and THE CITY shall have the right, upon mutual agreement, to 
amend this agreement at any time. 

 

(9)         Either WACOG or THE CITY may terminate this agreement at any time 
on 90 day written notice. 

 

(10)   The above-described property may be occupied and used by WACOG 

solely for the purpose of providing a Head Start program.  In making this 
promise it is understood that WACOG is performing the public purpose of 
providing the above-described services to the residents of THE CITY of San 

Luis, and the provision of these services to the residents of San Luis is part of 
the consideration of this agreement. 



 

Page 3 of 6 

 

 

(11) WACOG and THE CITY agree that this License Agreement is only a 
revocable license and shall not be construed as a lease, or confer any rights 

of a lease.  WACOG shall not record this License Agreement or any notice or 
memorandum of this Agreement. 

 

(12) GENERAL PROVISIONS 

 

A. Waiver.  No delay in exercising any right or remedy shall constitute a 
waiver thereof, and no waiver by THE CITY or WACOG of the breach of 
any covenant of this agreement shall be construed as a waiver of any 

preceding or succeeding breach of the same or any other covenant or 
condition of this contract. 

 
B. Attorneys’ Fees  In the event any party finds it necessary to bring any 

action at law or other proceeding, including arbitration, against the other 

party to enforce any of the terms, covenants or conditions hereof, or by 
reason of any breach or default hereunder, the party prevailing in any 

such action or other proceeding shall be paid all reasonable costs and 
reasonable attorneys’ fees by the other party, and in the event any 
judgement is secured by said prevailing party, all such costs and 

attorneys’ fees shall be included therein, such fees to be set by the court 
and not by jury. 

 

C. Counterparts.  This agreement may be executed in one or more 

counterparts, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. The signature 

pages from one or more counterparts may be removed from such 
counterparts and such signature pages all attached to a single instrument 
so that the signature of all parties may be physically attached to a single 

document. 
 

D. Headings.  The descriptive headings of the paragraphs of this agreement 
are inserted for convenience only and shall not control or affect the 

meaning or construction of any of the provisions hereof. 
 

E. Further Acts.  Each of the parties hereto shall execute and deliver all such 
documents and perform all such acts as reasonably necessary, from time 

to time, to carry out the matters contemplated by this contract. 
 

F. Time of the Essence.  Time is of the essence of this contract. 

 

G. No Partnership and Third Parties.  It is not intended by this agreement to, 

and nothing contained in this agreement shall, create any partnership, 
joint venture or other similar arrangement between THE CITY and 

WACOG. No term or provision of this agreement is intended to, or shall, 
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be for the benefit of any person, firm, organization or corporation not a 
party hereto, and no such other person, firm, organization or corporation 

shall have any right or cause of action hereunder.  
 

H. Entire Agreement.  This agreement constitutes the entire agreement 
between the parties hereto pertaining to the subject matter hereof. All prior 

and contemporaneous agreements, representations and understandings 
of the parties, oral and written, are hereby superseded and merged herein. 

 

I. Amendment.  No change or additions are to be made to this agreement 

except by a written amendment executed by the parties hereto. 
 

J. Governing Law.  This agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of the State of Arizona. In 
particular, this agreement is subject to the provisions of A.R.S. § 38-511. 

 

K. Reformation.  Should any term, provision, covenant or condition of this 

agreement be held to be void or invalid, the parties shall reform this 
agreement to conform as closely as possible to the original intent thereof. 

 

L. Venue.  Any legal action relating to this agreement shall be brought in 

either the Yuma County Superior Court or in the United States District 
Court for the district of Arizona at the election of the plaintiff in such legal 
action, provided, however, that nothing in this paragraph will be deemed to 

have authorized the bringing of any legal action in a court which does not 
otherwise have jurisdiction to adjudicate the legal action. 

 

M. Severability.  Every provision of this agreement is, and will be construed to 

be, a separate and independent covenant. If any provision of this 
agreement or the application of the same is, to any extent, found to be 

invalid or unenforceable, then the remainder of this agreement or the 
application of that provision to circumstances other than those to which it 
is invalid or unenforceable, will not be affected by that invalidity or 

unenforceability, and each provision of this agreement will be valid and will 
be enforced to the extent permitted by the law, and the parties will 

negotiate in good faith for such amendments of this agreement which may 
be necessary to achieve its intent, notwithstanding such invalidity or 
unenforceability. 

 

N. No Personal Liability.  No member, official or employee of THE CITY shall 
be personally liable to WACOG, or any successor or assignee, (a) in the 

event of any default or breach by THE CITY (b) for any amount which may 
become due to the WACOG or its successor or assign, or (c) pursuant to 
any obligation of THE CITY under the terms of this contract. 
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O. Employment Eligibility.  WACOG hereby warrants, and shall require its 
subcontractors to warrant, that it is in compliance with all federal 

immigration laws and regulations that relate to its employees and with 
A.R.S. §23-214 relating to verification of employment eligibility. A breach 

of this warranty shall be deemed a material breach of the agreement and 
is subject to penalties up to and including termination of this agreement. 
THE CITY retains the legal right to inspect the papers of WACOG and any 

contractor or subcontractor employee of WACOG to ensure that WACOG 
and any of its contractors or subcontractors are compliant with this 

warranty. 
 

P. WACOG hereby certifies that it does not participate in, and agrees not to 
participate in during the term of this agreement a boycott of Israel in 

accordance with A.R.S. § 35-393.01. I understand that my entire response 
will become public record in accordance with A.A.C. R2-7-C317. 
 

Q. Assignment. The rights of each party under this agreement are personal to 
that party and may not be assigned or transferred to any other person, 

firm, corporation, or other entity without the prior, express, and written 
consent of the other party. 

 

IN WITNES WHEREOF, we have hereunto set our hands and seals on the date 
and year first above written. Each party to this agreement has caused it to be executed 

on the date pursuant to the verifications below 

 

ACCEPTED AND APPROVED:           ACCEPTED AND APPROVED: 

 

_____________________________  _______________________________ 
City Manager, City of San Luis           Western Arizona Council of Governments 

 
 

DATE: ____________________________      DATE: ___________________________ 

 

ATTEST: 

 

 

 __________________________   ________________________________ 
City Clerk      City Attorney     
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State of Arizona               ) 
                                         ) ss 

County of Yuma               ) 
 

The foregoing instrument was acknowledged before me this _______day of  

_________________, 2017 by ___________________________________. 

 

   ____________________________________ 

   Notary Public 
 

My Commission Expires: __________________ 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.E.        
Meeting Date: 04/12/2017  
Department Head: Jenny Torres, Community Development Director, Community Development

Department 
Submitted By: Dania Castillo, Economic Development Assistant, Community Development

Department
Action Requested:  Motion

Public Hearing
Resolution

ITEM:
Public hearing followed by discussion and possible action on any and all matters regarding Resolution
No. 1181.  A resolution of the Mayor and City Council of the City of San Luis, Arizona, County of Yuma,
authorizing the submission of application(s) for Federal Fiscal Year 2017 State Community Development
Block Grant (CDBG) funds and Fiscal Year 2016 Community Development Block Grant State Special
Projects funds (CDBG-SSP), certifying that said applications meet the community’s previously identified
housing and community development needs and the requirements of the State Community Development
Block Grant Program, and authorizing all actions necessary to implement and complete the activities
outlined in said applications.   (Jenny Torres, Community Development Director)   

A.  Open public hearing
      1.  Staff Presentation
      2.  Call to the Public on this item
B.  Close public hearing
C.  Action on Resolution No. 1181

SUMMARY:
The Arizona Department of Housing Community Development Block Grant (CDBG) program requires
that a public hearing be held at a regular meeting of the local governing body to allow citizens to
comment on the proposed projects to be funded with CDBG funds and adopt resolutions selecting the
project(s) to be forward to the state in application(s) for CDBG funding. Staff is recommending that Merrill
Avenue Improvements Project Phase II be submitted for the Community Development Grant Regional
Account and International Plaza I Improvements Project for the Community Development Grant State
Special Projects.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1181.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
City Clerk's Office



Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
No fiscal impact associated with this item.

Attachments
Resolution No. 1181 
Map 
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AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.F.        
Meeting Date: 04/12/2017  
Department Head: Jenny Torres, Community Development Director, Community Development

Department 
Submitted By: Dania Castillo, Economic Development Assistant, Community Development

Department
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1182. A resolution of the
Mayor and City Council of the City of San Luis, Arizona, County of Yuma, committing local funds as
leverage for Fiscal Year 2016-2017 (Federal year) Community Development Block Grant applications.
(Jenny Torres, Community Development Director)   

SUMMARY:
The Community Development Block Grant Regional Account (CDBG-RA) allocated $410,411.00 of
Community Development Block Grant (CDBG) funds for fiscal year 2017 to the City of San Luis. The
commitment of $30,000.00 by the City of San Luis will assist in completing the improvements of Merrill
Avenue Phase II.

The Arizona Department of Housing released a notice of funding availability for the Community
Development Block Grant State Special Projects (CDBG-SSP). The City of San Luis is proposing to
submit an application for the maximum amount of $300,000.00 for International Plaza I Improvements. 
In order to meet the scope of work and be more competitive, committing $190,000.00 of local funds to be
used as leverage with CDBG funds will allow the completion of the proposed project.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1182.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
City Clerk's Office

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $220,000.00
BUDGETED AMOUNT: $220,000.00
AVAILABLE AMOUNT TO TRANSFER: N/A



ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Public Works will allocate funds in their 2017-2018 budget.

Attachments
Resolution No. 1182 
Map 
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AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.G.        
Meeting Date: 04/12/2017  
Department Head: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department 
Submitted By: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1183.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, creating a street lighting improvement district
and declaring its intention to purchase electricity, and maintain poles, luminaries, and underground
conduit together with a charge for use of lighting facilities, for lighting public streets within an area
described as Las Quintas de San Luis II Subdivision, Yuma County, Arizona.   (Jose A. Guzman,
Acting Planning & Zoning Director)

SUMMARY:
As a requirement of the subdivision regulations of the City of San Luis, a Street Lighting Improvement
District is required for approved subdivisions. The City has received a petition to form a Street Lighting
Improvement District for Las Quintas de San Luis II Subdivision. This is the resolution to create that
district. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1183.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A



Attachments
Resolution No. 1183 

















AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.H.        
Meeting Date: 04/12/2017  
Department Head: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department 
Submitted By: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No.1184.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, declaring its intention to provide the enhanced
municipal services of operating and maintaining certain retention basins within the area described as Las
Quintas de San Luis II Subdivision, Yuma County, Arizona.   (Jose A. Guzman, Acting Planning &
Zoning Director)

SUMMARY:
As a requirement of the subdivision regulations of the City of San Luis, an Enhanced Municipal Services
Improvement District is required for approved subdivisions. The City has received a petition to form an
Enhanced Municipal Services Improvement District for Las Quintas de San Luis II Subdivision. This is
the resolution to create that district. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION 1184.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments



Resolution No. 1184 

















AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.I.        
Meeting Date: 04/12/2017  
Department Head: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department 
Submitted By: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1185.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, authorizing and directing the City Engineer to
order the purchase of electricity and to order the maintenance of poles, luminaries and underground
conduit incident to the installation of street lights for lighting public streets within an area described as
Las Quintas de San Luis II Subdivision, Yuma County, Arizona.   (Jose A. Guzman, Acting Planning &
Zoning Director)

SUMMARY:
Once a resolution creating a Street Lighting District is approved, a resolution authorizing work and
approving the implementation of the district is required. This is the resolution implementing that district. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1185.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments



Resolution No. 1185 







AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.J.        
Meeting Date: 04/12/2017  
Department Head: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department 
Submitted By: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1186.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, authorizing and directing the City Engineer to
order the operation and maintenance of certain retention basins for an area described as Las Quintas de
San Luis II Subdivision, Yuma County, Arizona.   (Jose A. Guzman, Acting Planning & Zoning
Director) 

SUMMARY:
Once a resolution creating an Enhanced Municipal Services District is approved, a resolution authorizing
work and approving the implementation of the district is required. This is the resolution implementing that
district. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1186.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments



Resolution No. 1186 







AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.K.        
Meeting Date: 04/12/2017  
Department Head: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department 
Submitted By: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1187.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, ordering and declaring formation of Las Quintas
de San Luis II Community Facilities District (City of San Luis, Arizona).   (Jose A. Guzman, Acting
Planning & Zoning Director)

SUMMARY:
As a requirement of the subdivision regulations of the City of San Luis, a Community Facilities District is
required for approved subdivisions. The City has received a petition to form a Community Facilities
District for Las Quintas de San Luis II Subdivision. This is the resolution to create that district. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 1187.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
Department

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments
Resolution No. 1187 





























AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6.L.        
Meeting Date: 04/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 1188.   A Resolution of
the Mayor and City Council of the City of San Luis, Arizona approving an Intergovernmental Agreement
between the City of San Luis, Arizona and Gadsden Elementary School District No. 32 regarding
improvements to conform to traffic study. (Eulogio Vera, Public Works Director)

SUMMARY:
Background
Gadsden Elementary School District No. 32 (School District) has constructed additional classrooms for
Ed Pastor Elementary School and a new District Administration building on the Ed Pastor Elementary
campus.  Since there are traffic impacts from the increase in classrooms and the moving of
administrative personnel to the location, the School District committed to having a traffic study done and
to following its recommendations.  The traffic study requires a traffic light at the intersection of 6th Avenue
and Juan Sanchez Boulevard and deceleration and stacking lane on the east side of 6th Avenue for Ed
Pastor Elementary School.  Because safe and efficient traffic flows are so important for the already
congested Juan Sanchez Boulevard, the City cannot issue a certificate of occupancy for the
Administration Building until there are assurances that the traffic study recommendations will be put in
place. 

City staff has met with the School District to work out a time line for completion of the infrastructure and to
share in the cost of the traffic light.  This intergovernmental agreement is the assurance that the traffic
study recommendations will be put in place in a timely manner.

Terms of the Intergovernmental Agreement

Temporary Certificate of Occupancy
Upon both the City and the School District passing this Intergovernmental agreement, then the City would
issue a temporary certificate of occupancy and with the conditions that the School District complies
with the provisions below for a traffic light as well as the deceleration and stacking lane.  The City
Building Official will have the ability to impose other conditions if appropriate to the situation as it
develops.

Traffic Light
Since the School is only on one corner of the intersection, it is fair for the school to provide 25% of the
cost of the traffic light and the City 75%.  The City will control the design and construction of the traffic
light and install it by June 30, 2019.

Deceleration and Stacking Lane



The School District will design and construct the deceleration and stacking lane.  The School District
intends to start work on this lane once this IGA is signed.  The target date is that construction be done
during the summer of 2017 and completed no later than January 1, 2018.

Staff recommends approval of this Intergovernmental Agreement.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION 1188.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: Yes
City Clerk's Office

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: To be Determined
TOTAL: To be Determined
BUDGETED AMOUNT: To be Determined
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The City's obligation for the Traffic Light is planned for the 2018-2019 fiscal year under this
Intergovernmental Agreement.

Attachments
Resolution No. 1188 
IGA Gadsden School District #32 















AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 8.        
Meeting Date: 04/12/2017  
Department Head: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department 
Submitted By: Jose A. Guzman, Acting Planning & Zoning Director, Planning & Zoning Department
Action Requested:  Board of Adjustment

Motion
Public Hearing

ITEM:
BOARD OF ADJUSTMENT

Public hearing followed by discussion and possible action on any and all matters regarding Variance
Case No. 2017-0175, a request by Gary Black on behalf of Comite de Bien Estar Inc., owner, for a
Variance in regards to Las Brisas Sunset Town Apartments. The Variance is to reduce the required
covered parking from 120 spaces to 43 and to reduce the side yard setback on perimeter units from 10
feet to 0 feet. The property is located in the vicinity of Rio Seco Street and Marea Street in Las Brisas
Town House Subdivision, San Luis, Arizona.  (Jose A. Guzman, Acting Planning and Zoning
Director) 

A. Open public hearing
      1. Presentation by Staff and Applicant
      2. Call to the Public on this item 
B. Close public hearing
C. Action on Variance Case No. 2017-0175

SUMMARY:
The proposed project is located in a High Density Residential Zoning District (R-3). Assessor's Parcel
No. 775-06-151 to 775-06-175 located in the vicinity of Rio Seco Street and Marea Street in Las Brisas
Town House Subdivision. 

Las Brisas de San Luis Subdivision was recorded in 2007 as a single-family residential subdivision. In
2010 an application for re-platting was approved for Las Brisas Townhomes "Re-Plat of a portion of Las
Brisas de San Luis Subdivision". The total number of lots re-platted was 43 and the lots created were 84
and one track. 24 of those lots are already developed as townhomes, in this request the project consists
of 60 units; 15 - one bedroom and 45 - two bedroom units. 

The project area is zoned as High Density Residential District (R-3). This district allows multi-family
development with a maximum density of 20 dwelling units per acre.

AGENCY REVIEW
As part of the review process, all land use cases are reviewed by various City and outside agencies. We
have received comments from the following agencies: 

City of San Luis Assistant City Attorney Memorandum (3-23-17)1.
Yuma County Water Users Association (3-30-17)2.



As required by State Statute, staff sent notification letters to property owners within 300 feet of the
proposed project (113 letters). The City has not received any other significant concerns or objections
from the various review agencies or adjacent property owners.  

CRITERIA FOR APPROVAL
All requests for a Variance from the City of San Luis Zoning Ordinance must meet the criteria for a
Variance as set forth in the City of San Luis Zoning Ordinance. A Variance is not a right. It may be
granted to an applicant only if the applicant establishes compliance with all of the hardship criteria
established in A.R.S. § 9-462.06 and in § 152.045(C) of the Zoning Regulations. In all cases, the
application shall address all of the following hardship criteria: 

There exist special circumstances or conditions regarding the land or building referred to in the
application, which do not apply to other properties in the zoning district.

1.

The above special circumstances or conditions are preexisting and are not created or self-imposed
by the owner or applicant. 

2.

The Variance is necessary for the preservation of substantial property rights. Without a Variance
the property cannot be used for purposes otherwise allowed in this zoning district.

3.

The authorizing of the Variance will not be materially detrimental to persons residing or working in
the vicinity, to adjacent property, or the neighborhood or the public welfare. 

4.

The Arizona Revised Statutes (§9-462.069 - 462.06. Board of Adjustment) further states that the Board
may not: 

Make any changes in the uses permitted in any zoning classification or zoning district.1.
Grant a Variance if the special circumstances applicable to the property are self-imposed by the
property owner. 

2.

ANALYSIS
Staff has reviewed this request and has determined that it meets the required criteria as addressed in the
Assistant Attorney's memorandum. Staff recommends approval of Variance Case No. 2017-0175.

RECOMMENDATION / SUGGESTED MOTION:
I HEREBY MOVE TO GRANT VARIANCES FOR THE LOTS WITHIN THE PLAT FOR LAS BRISAS
TOWNHOMES A RE-PLAT OF A PORTION OF LAS BRISAS DE SAN LUIS SUBDIVISION AS
SHOWN ON THE DOCUMENT ENTITLED LAS BRISAS TOWNHOMES VARIANCE LIST 2017.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: No
N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A



Attachments
Las Brisas Townhouse Variance List 
Location Map 
Letter of request from property owner 
Site Plan 
Assistant Attorney Memo (4-6-17) 
Yuma County Water User's Association comments (3-30-17) 



Las Brisas Townhomes Variance List - 2017

The following Lots as shown on the subdivision plat entitled Las Brisas

Townhomes “Re-Plat Of A Portion Of A Portion of Las Brisas De San Luis Subdivision”

as recorded in the record of plats in the records of Yuma County, Arizona are hereby

granted variances as set forth below:

1. Lot 154 is granted a variance from covers for 4 parking spaces.

2. Lots 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169,

170, 171, 172, 173, 174, 175, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187,

188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 231, and 232 are hereby

granted a variance from having a cover for one of two parking spaces.

3. Lots 151, 152, 153, 176, 177, 198, 199, 200, 201, 202, 203, 204, 233, and 234

are hereby granted a variance from having covers for two parking spaces.

4. Lots 204, 230, and 175 are hereby granted a variance for the required side yard

setback to be 0 feet.

5. Lot 176 is hereby granted a variance for the required side yard setback to be 7

feet.

6. Lot 234 is hereby granted a variance for the required side yard setback to be

7.33 feet.











MEMORANDUM 

DATE:  April 6, 2017 

TO:  JOSE GUZMAN, PLANNING AND ZONING DIRECTOR 

FROM: GLENN GIMBUT, ASSISTANT CITY ATTORNEY 

RE:  LAS BRISAS TOWNHOUSE SUBDIVISION VARIANCES 

=============================================================== 

 This memorandum will serve as a legal opinion regarding the propriety of the 

granting of variances for the lots in Las Brisas Townhouse subdivision for the proposed 

development of the project known as Las Brisas Sunset Apartments.  On or about 

March 20, 2017 you brought to the attention of the legal department that the 

development appeared to be proceeding without full compliance with the zoning code of 

the City of San Luis and multiple letters from the department had been issued in error.  

As a result a letter was issued on March 21, 2017 rescinding approval for the issuance 

of building permits so that the status quo could be preserved in order to determine the 

best way to proceed in a legal manner.  A conference occurred that afternoon with the 

representatives of Comite de Bien Estar, Inc. (“Comite”) and the consensus of that 

meeting was that Comite would apply for appropriate variances and the matter would 

proceed before the City Council sitting as the Board of Adjustment on April 12, 2017.  A 

legal issue has been presented as to whether this matter is legally eligible for a 

variance.    

BACKGROUND 

 The townhouse subdivision development known as Las Brisas Sunset 

Apartments is being developed as low income housing tax credit units, and while it will 

be initially operated like a set of apartments, the actual development is as separate 

townhomes as a multiple residential townhouse subdivision under the R-3 zoning 

district.  The lots were approved as a townhouse subdivision in 2010 in a replatted 

subdivision known as Las Brisas Townhouse Subdivision.   

 The current proposed development as a low income housing tax credit project 

began approximately 5 years ago, but has been the subject of intense focus for the past 

couple of years.  In February of 2015, the present layout plus preliminary building plans 

were reviewed, and a letter sent by the Plans Examiner of the Building Department 

stated that “there were no zoning issues” but reserved the right to raise building code 

related matters.  The Building Safety Director and Zoning Administrator was copied.  

(This was at least the second letter from the Plans Examiner which came to this 

conclusion.)  In the fall of 2016 plans were submitted again, and again comments were 

made, including comments regarding covered parking, which were answered by the 

developer.  This letter, comments, and the review were supervised by the Building 

Safety Director and Zoning Administrator.  On December 8, 2016 the Building Safety 
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Director and Zoning Administrator issued a letter that all was approved and building 

permits would be issued upon proper payment of fees. 

 The Building Safety Director and Zoning Administrator retired, and Jose Guzman 

became acting Department Director.  As a staff member he had mentioned to the 

Building Safety Director and Zoning Administrator concerns with the zoning code, but 

apparently his concerns were not addressed by his Department Director.  The zoning 

code for an R-3 zoning district has required 2 covered parking places for each 

townhouse since April of 2012.  (The current zoning code was adopted after the 

development of the existing townhouse units.)  What is now §152.093.E.6 of the City 

Code requires covered parking in accordance with §§152.240 through 152.244.  Table 

No. 15 at §152.243 provides that townhouses must have 2 parking spaces per unit.  

Read together, this means two covered parking spaces per unit.  Again this issue was 

raised by Mr. Guzman but apparently never communicated to the developer by the 

Building Safety Director and Zoning Administrator.  It is assumed that the Department 

Director felt that approval of the subdivision plat in 2010 grandfathered the construction 

of actual buildings on the remaining vacant lots.  That is simply not the law.  (At no time 

is the legality of the lots at issue, nor the right to develop townhomes on the lots at 

issue, just the actual design of the townhouses currently proposed to be built and 

whether these designs comport to the zoning code as opposed to the building code.)   

 Further, while the zoning code for an R-3 district allowed zero lot line 

development between the units of the townhouse subdivision, it required that there be a 

7 foot side yard setback between the units at the end(s) of the subdivision and 

neighboring properties that are not part of the townhouse developments. See 

§152.092.G Table 5.  (Please note this was referred to in the staff report in 2010 as part 

of the staff report for the 2010 re-plating.  This is NOT a new requirement.)  In the 

current design, no provision was made for any side yards at the end of the townhomes 

as required by the zoning code.  It is believed that because safety issues with respect to 

the building codes were addressed, that the Building Safety Director and Zoning 

Administrator assumed that the requirements of the zoning code did not have to be 

dealt with. 

 As a result, the letter of 2015 by the Plans Examiner was in error, as there were 

at least two zoning code issues at that time, namely not enough covered parking and no 

required side yard setbacks at the ends of the townhouse developments.  Comite de 

Bien Estar Inc. relied in good faith on the representations and approvals given by City 

staff which included the Department head, the Building Safety Director and Zoning 

Administrator.   There is no dispute that Comite made multiple submittals and received 

multiple oral and written approvals that development was proper without covered 

parking and no side yard setbacks of any kind. 
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 The designs as approved by the letter of December 8, 2016 provide for 60 

townhouses, each with two parking spaces.  43 units will have a single car carport.  This 

means for these 43 units one space will be covered, but the other space will not be 

covered.  17 units will not have any covered parking.   It is not possible to provide two 

covered parking spaces for each unit without complete redesign.  The uncovered 

parking spaces exist in the required front or back setbacks and therefore if one covered 

these spaces, the development would then no longer be compliant with the 

requirements for front or back setbacks.  The only way complete compliance can be 

obtained is redesign of the townhomes themselves into smaller units than what is 

presently designed.  Again all designs have proceeded to the point of approval for 

building permit issuance.   

 As to side yard setbacks, the principle public health and safety concern is the 

space needed between rooftops to contain a fire to keep a fire jumping from one rooftop 

to another on an adjoining property.  If one is allowed to build to one’s lot line, this 

means the neighbor can no longer fully enjoy building on their property, unless one 

wants to have a fire hazard.   Each unit in the townhomes has been designed to allow 

zero lot lines and with special construction to meet standards.  But this does not mean 

housing units on adjoining lands have been so designed.  Hence the requirement of a 

side yard set back at the end units.  In this case the end units have been specially 

designed to meet the concern that the “air space” between those units and adjoining 

non –townhouse units may not need the minimum required distance between rooftops.  

In other words all possible fire safety issues have been addressed.  Stated even more 

simply, this one has been designed to be safe, not only for those who will be living in the 

townhomes, but safe for the neighbors as well.    

 Two types of variances are needed to allow this development to go forward.  First 

is a variance from covered parking.  43 units will need a variance from covers for one 

parking space, and 17 units from covers for both parking spaces.  The second is from 

side yard setbacks for the end units of for each of the three areas being developed. 

REQUIREMENTS FOR VARIANCE 

 A.R.S. § 9-462.06 provides: “That board of adjustment may not:…[g]rant a 

variance if the special circumstances applicable to the property are self-imposed by the 

property owner.”   §152.027 of the City Code provides that to grant a variance there 

must be: (1) special circumstances or conditions regarding the land which do not apply 

generally to other land or buildings in the same zoning district; (2) that the special 

circumstances or conditions are preexisting and are not created or self-imposed; (3) that 

a variance is needed for the preservation of substantial property rights; and (4) that the 

granting of a variance will not be detrimental to persons residing or working in the 

vicinity. 
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 Here the creation of Los Brisas Townhouse subdivision in 2010 created lots that 

are unique to R-3 multiple residential use development consistent with that particular 

zoning classification.  The special circumstances to these lots regarding both requested 

variances is that the development as designed and approved as of December 2016 

cannot be built legally without the granting of the requested variances.  Only by 

complete redesign can compliance occur, and that the timing of development and the 

financial circumstances involved will not allow for a total redesign. This exact situation is 

unique to these lots and no others.  This is a proposed ten million dollar development 

that will no longer take place if not granted, and therefore substantial property rights will 

be lost if not granted.  There is no detriment to persons residing or working in the 

vicinity.  This covers three of the four required criteria. 

 The remaining issue is the toughest.  Normally, when it is possible to build a legal 

unit without a variance, just that it won’t be the one the property owner wants, this is 

normally considered a ‘self-imposed’ special circumstance (i.e. a ‘self-imposed’ 

hardship) not legally eligible for a variance.  As stated in Rathkopf's The Law of Zoning 

and Planning § 58:21 (4th ed.): 

“If the conditions affecting the property have been caused or created by 

the property owner…, the essential basis of a variance, that the hardship 

be caused solely through the manner of operation of the ordinance upon 

the particular property, is lacking. In such a case, a variance should not be 

granted because the hardship will be regarded as having been self-

created thus barring relief.” 

RELIANCE IN GOOD FAITH NOT A SELF-IMPOSED SPECIAL CIRCUMSTANCE   

 Unlike most cases where someone wants to build something bigger than what 

can legally fit on a lot, this property owner acted in good faith.  Comite complied with the 

rules and procedures of city ordinances, sought and received multiple governmental 

approvals by the City of San Luis, including multiple approvals from the city staff 

members charged with the duty of granting such approvals, relied upon them to seek 

and obtain other governmental approvals from the State of Arizona, incurred substantial 

expenses in reliance upon them and, indeed, took the project up to the point of issuance 

of building permits in the good faith belief that all was proper.  Under these 

circumstances, Rathkopf holds that the special circumstances necessitating the need 

for a variance, or hardships, are not self-imposed.  As stated in Rathkopf's The Law of 

Zoning and Planning § 58:21 (4th ed.): 

“Evidence of good faith on the part of the landowner has been sufficient to 

eliminate self-creation of the hardship as a bar to the requested variance. 

Good faith can be established in several ways: showing that the owner 

has complied with the rules and procedures of the ordinance; 
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showing that the owner has attempted to use other alternatives to relieve 

his hardship prior to requesting a variance; showing that the owner had 

relied on the representations of zoning authorities or builders; or 

showing that the owner had no actual or constructive knowledge of a 

requirement, violation, or limitation on land that he purchased.”  [Emphasis 

added.}  

 The following cases have held that reliance in good faith on approvals given by 

zoning and building officials are legally not a ‘self-imposed’ special circumstance.   Each 

of these cases approved the granting of a variance under such circumstances.  See De 

Azcarate v. District of Columbia Bd. of Zoning Adjustment, 388 A.2d 1233 (D.C. 1978); 

Jayne Estates, Inc. v. Raynor, 22 N.Y.2d 417, 293 N.Y.S.2d 75, 239 N.E.2d 713 (1968); 

and Monaco v. District of Columbia Bd. of Zoning Adjustment, 407 A.2d 1091 (D.C. 

1979).   

CONCLUSION 

 This application meets all four criteria for the grant of a variance pursuant to 

§152.027 of the City Code.   

 

cc: Honorable Mayor and Members of City Council 

 Tadeo De La Hoya, City Manager 

 Kay Macuil, City Attorney 

 

 



March 29, 2017

VARIANCE CASE NUMBER:  2017-0175

CASE SUMMARY: A request by Gary Black on behalf of Comite de Bien Estar Inc., 
owner, for a Variance in regards to Las Brisas Sunset Apartments.  The Variance request 
is to reduce the required covered parking from 120 spaces to 43 and to reduce the side 
yard setback on perimeter units from 10 feet to 0 feet.  The proposed project is located in 
a High Density Residential Zoning District (R-3).  Assessor’s Parcel No. 775-06-151 to 
775-06-175 located in the vicinity of Rio Seco Street and Marea Street in Las Brisas 
Town House Subdivision.  

PUBLIC HEARING:  April 12, 2017

COMMENTS DUE:   March 31, 2017
Your comments on this case will help us prepare an accurate and timely staff report.  
Your comments on this case will be inserted “as is” into the staff report with your name, 
department, and telephone number, should the applicant have any questions.  Your 
comments are a public record and will be available to the public, media, and the 
applicant, in addition to the Board of Adjustment hearing this case.  Please complete the 
section below and return via e-mail.  For additional information please contact me at 928-
341-8563, extension 2014, or at jaguzman@cityofsanluis.org

Thank you,

Jose A. Guzman
Acting Planning & Zoning Director
Attachment: Location Map, and site plan 

  
Enter Comments below:
- The YCWUA Serial S-2020 is already converted.  See attached 2005-24961 recorded 
document.
- The new fence needs to be placed 1' off of the easterly edge of the USBR Main Drain Rights-
of-Way.
- Add the easterly edge of the USBR Main Drain Rights-of-Way to detail A/C1.
- Please provide a preliminary or 30% stage full set of plans for further YCWUA comments.  
PDF via email works.
- Email file(s) can be sent to Omar Peñuñuri, Engineering Tech, Lands and ROW, 

1



openunuri@ycwua.org
Date:
3/30/2017
Agency:
YCWUA
Phone:
928-627-8824
Return to: rpacheco@cityofsanluis.org

2









AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 13.        
Meeting Date: 04/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

ITEM:
EXECUTIVE SESSION
Vote to hold and Executive Session pursuant to A.R.S.§ 38-431.03 (A)(3), (4), and (7)

Discussion and possible action on any and all matters regarding a motion to hold an Executive Session
pursuant to A.R.S.§ 38-431.03 (A)(3), (4), and (7) for legal advice and consider the City's position and
instruct its Attorney with respect to legal options on a request for incentives for a development and with
respect to an economic development incentive policy.  (Kay Marion Macuil, City Attorney and Jenny
Torres, Community Development Director)

SUMMARY:
City Council can be properly advised by holding an executive session for the purposes described in the
agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO §§ 38-431.03 (A)(3) (4), AND (7). 

Supporting information not attached to the Agenda Item Review Form:

N/A 

Document to be Recorded?: No
N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Fiscal impact is not applicable to this agenda item because under A.R.S. §38-431.03(D), legal action
involving a final vote or decision is not permitted to be taken at an executive session.
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