NOTICE OF WORK SESSION

In accordance with §38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members of
City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona, will hold a Work Session
meeting at 6:30 p.m., Wednesday, November 1, 2017. The Work Session will take place at the City Council Chambers, located
at 1090 E. Union Street, San Luis, Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request reasonable
accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City of San Luis
Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such recordings, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the
time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
AVISO DE SESION DE TRABAJO

De acuerdo con los Estatutos del Estado de Arizona A.R.S. §38-431.01, se le informa a los miembros del Cabildo y al publico
en general que el Alcalde y el Cabildo, tendran una Sesion de Trabajo a las 6:30 p.m., el dia Miercoles, 1ro. de Noviembre del
2017. La junta se llevara a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349. EIl
publico esta cordialmente invitado a la junta.

De acuerdo con el Acta de Americanos con Discapacidades y la Seccidon 504 del Acta de Rehabilitacion del 1973, la Ciudad de
San Luis, Arizona no discrimina por causa de discapacidad la admisién y acceso a sus programas, actividades, servicios o en
el trato en cuanto a empleo. Para mas informacion referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Seccion 504, o para solicitar adaptaciones qua sean razonables para la participacion en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Seccién 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.

Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S §1-602.A.9, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de sus
subdivisiones politicas para hacer una grabacién de audio o video de su hijo menor de edad. Las juntas del Cabildo se graban
en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para
que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la Secretaria de la Ciudad
a tal grabacién, o tomar accion personal para asegurarse que su hijo menor no esté presente cuando la grabacion se lleve a
cabo. Si un menor de edad esta presente en el momento de la grabacion, la Ciudad asumira que los padres de familia estan
cediendo los derechos sobre una posible grabacion de acuerdo con los Estatutos del Estado de Arizona A.R.S. §1-602.A.9.

ESTE AVISO ES DADO POR:

/fl Sonia Cornelio, Actuaria de la Ciudad

November 1, 2017
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AGENDA
Work Session
San Luis City Council
San Luis Council Chambers
1090 E. Union Street
San Luis, AZ 85349
November 1, 2017
6:30 p.m.

PLEASE TAKE NOTICE THAT MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN
PERSON, TELEPHONE, OR VIDEO CONFERENCE COMMUNICATION; THE MAYOR OR ACTING
MAYOR FOR THIS MEETING MAY CHANGE THE ORDER OF THE ITEMS.

CALL TO ORDER/ROLL CALL
ITEM(S) FOR DISCUSSION ONLY

Discussion and possible directions to staff on any and all matters regarding the contract for the
Court Interpreter for the San Luis Municipal Court. (Kristin McManus, Municipal Court
Judge)

Discussion and possible directions to staff on any and all matters regarding purchase
agreement for portable radios for the City of San Luis Fire and Police Departments. (Hank
Green, Fire Chief and Richard Jessup, Acting Chief of Police)

Discussion and possible directions to staff on any and all matters regarding Resolution No.
2013. A resolution of the Mayor and City Council of the City of San Luis, Arizona authorizing
and directing the entering into an Intergovernmental Agreement between the City of San Luis
and the City of Yuma for mutual aid and assistance for fire, medical, hazardous material,
CBRNE, mass casualty emergencies, technical rescue, and operational support. (Hank
Green, Fire Chief)

Discussion and possible directions to staff on any and all matters regarding the NEOGOV
Software, License Subscription, Maintenance, and GovernmentJobs.com contract
renewal. (Olivia Jenkins, Director of Human Resources)

Discussion and possible directions to staff on any and all matters regarding Resolution No.
2012. A resolution of the Mayor and City Council of the City of San Luis, Arizona amending the
Personnel Policies Sections HR-4-01 and HR-4-05 on sick leave benefits. (Olivia Jenkins,
Director of Human Resources)

Discussion and possible directions to staff on any and all matters regarding formal approval
and ratification of the City of San Luis Salary Schedule for certain positions starting pay rate
and skills pay for Fiscal Year 2014-2015 and 2016-2017. (Olivia Jenkins, Director of
Human Resources)

November 1, 2017
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2.G.

2. H.

2.1

2. J.

2. K.

2. L.

2. M.

2.N.

2.0.

Discussion and possible directions to staff on any and all matters regarding a proposed
resolution declaring as a public record the "2017 S-3 Supplement to the Code of Ordinances of
the City of San Luis . A resolution of the Mayor and City Council of the City of San Luis,
Arizona, declaring as a public record that certain document filed with the City Clerk and titled
"2017 S-3 Supplement to the Code of Ordinances of the City of San Luis, Arizona.” (Sonia
Cornelio, City Clerk)

Discussion and possible directions to staff on any and all matters regarding the proposed
ordinance enacting and adopting a supplement to the Code of Ordinances for the City of San
Luis, Arizona . An ordinance of the Mayor and City Council of the City of San Luis, Arizona,
enacting and adopting the third supplement titled "2017 S-3 Supplement to the Code of
Ordinances for the City of San Luis, Arizona"; repealing any conflicting provisions; and
providing for severability.  (Sonia Cornelio, City Clerk)

Discussion and possible directions to staff on any and all matters regarding Resolution No.
2015. A resolution of the Mayor and Council of the City of San Luis, Arizona, declaring as a
public record that certain document filed with the City Clerk and titled "2012-2014
Amendments and the Codified Version of Ordinance 357 to the Tax Code of the City of San
Luis.” (Kay Marion Macuil, City Attorney)

Discussion and possible directions to staff on any and all matters regarding a proposed
ordinance. An ordinance of the Mayor and City Council of the City of San Luis, Arizona relating
to adopting "The 2012-2014 Amendments" and the Codified Version of Ordinance No. 357 to
the Tax Code of the City of San Luis by reference; establishing effective dates; providing for
severability; and providing penalties for violations . (Kay Marion Macuil, City Attorney)

Discussion and possible directions to staff on any and all matters regarding the Roadway
Naming and Addressing Policy. (Jose A. Guzman, Acting Director of Planning & Zoning)

Discussion and possible directions to staff on any all matters regarding Text Amendment Case
No. 2017-0664. A request by the City of San Luis for a text amendment to the San Luis City
Code, Chapter 152 Zoning Regulations to amend the provisions for side yard setback for R1-6
zoning district and to clarify applicability of design and development standards for single
detached residence dwelling lots created prior to March 1, 2016. (Jose A. Guzman, Acting
Director of Planning and Zoning)

Update/discussion and possible directions to staff on any and all matters regarding employee
incentive, retention, training and development programs in place for City of San Luis
employees. (Council Member Africa Luna-Carrasco and Olivia Jenkins, Director of
Human Resources)

Update and/or status on any and all matters regarding the Miss San Luis Pageant community
event. (Council Member Africa Luna-Carrasco and Lizandro Galaviz, Director of Parks &
Recreation)

Discussion and possible directions to staff on any and all matters regarding installation of
splash pads in city parks. (Council Member Africa Luna-Carrasco and Lizandro Galaviz,
Director of Parks & Recreation)

ADJOURNMENT

November 1, 2017
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IN THE EVENT A MAJORITY OF THE COUNCIL IS NOT PRESENT, AN INFORMAL WORK SESSION
MAY BE HELD.

November 1, 2017
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AGENDA ITEM REVIEW FORM

Work Session 2.A.
Meeting Date: 11/01/2017
Department Head: Kristin McManus, Court Magistrate, Court
Submitted By: Andrea Ruiz, Court Administrator, Court
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding the contract for the Court
Interpreter for the San Luis Municipal Court. (Kristin McManus, Municipal Court Judge)

SUMMARY:

The City of San Luis has entered into an independent contract for Court Interpreter for the San Luis
Municipal Court in the past. The contract is presented for continuation for the 2017-2018 fiscal year.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: State
TOTAL: $13,000.00
BUDGETED AMOUNT: $0
AVAILABLE AMOUNT TO TRANSFER: Not Applicable

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Contractual Services Special
Revenue Acct.#260-262-80000

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

The San Luis Court Enhancement Special Revenue has a fund balance of $114,000.00. The Court is
requesting the release of budget in the amount of $13,000.00 for the Account 260-262-80000
Contractual Services to cover the independent interpreter contract for fiscal year 2017-2018.
Additionally, request for payment to be ratified to July 1, 2017, at beginning of fiscal year.

The cost of the contract is $100.00 per day as needed, regardless of the amount of cases
interpreted/translated, with the interpreter to be available Monday through Friday except legal holidays
and any other times excepted by the Court.
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INDEPENDENT CONTRACTOR AGREEMENT

Independent contractor agreement made this 1st day of July, 2017 between City of San Luis,
P.O. Box 1170, San Luis, Arizona, 85349 (“City”) and Ruth Guerra (“contractor”).

A. City is desirous of obtaining interpreting/translating services for customers who conduct
business with the court.

B. Contractor agrees to perform these services for City Court under terms and conditions set
forth in this contract.

In consideration of these matters desctibed above, and of the mutual benefits and
obligations set forth in this agreement, the parties agree as follows:

SECTION ONE
DESCRIPTION OF WORK

The charge for interpreting/translating for customers at the Court will be set at $100.00 per
day regardless of the amount of cases interpreted/translated.

Contractor agrees to be available from 8:00 a.m. to 5:00 p.m. Monday through Friday, except
legal holidays and any other times excepted by the Court.

Contractor agrees to provide interpreting/translating for criminal cases, civil traffic hearings,
petition for Orders of Protection and Injunction against Harassment, Prisoners in-custody, litigants
who otherwise do not speak English and other needs as determined by the Coutt.

Invoices should be submitted weekly to the Court Administrator each Friday, no later than
5:00 p.m. beginning July 1, 2017.

This agreement shall be in effect for a period of six months and is renewable every
subsequent period if both parties agree to renew it.

SECTION TWO
PAYMENT

Court will pay contractor pursuant to the terms and conditions stated hereinabove.

SECTION THREE
RELATIONSHIP OF PARTIES

The parties intend that an independent contractor-employer relationship will be created by this
contract. Court is interested only in the results to be achieved, and the conduct and control of the
work will lie solely with contractor. While performing interpreting/translating services, contractor is
not to be considered an agent or employee of the Court for any purpose, and not entitled to any
benefits normally extended to Court employees.



SECTION FOUR
LIABILITY

The work to be performed under this contract will be performed entirely at contractor’s risk, and
contractor assumes all responsibility for any incidentals related to the performance of the work.
Contractor agrees to indemnify Court for any and all liability or loss arising in any way out of the
performance of this contract.

SECTION FIVE
EQUIPMENT

There is no equipment required for the performance of this contract. If any equipment is required in
the future, the Court agrees to furnish interpreting/translating equipment which shall remain the
property of the court.

SECTION SIX
DURATION

This contract is for fiscal year 2017 /2018 and shall terminate December 31, 2017. Either patty may
cancel this contract on 30 day’s written notice unless mutually agreed upon a different time period of
notification of intention to terminate contract. This contract is renewable every subsequent period if
both parties agree to renew it.

SECTION SEVEN
MISCELLANEOUS

A. WAIVER. No delay in exercising any right or remedy shall constitute a waiver thereof, and no
waiver by the Contractor or Court of the breach of any covenant of this agreement shall be
construed as a waiver of any proceeding or succeeding breach of the same of any other covenant
or condition of this contract.

B. ATTORNEY’S FEES. In the event any party finds it necessary to bring any action at law or
other proceeding, including arbitration, against the another party to enforce any of the terms,
covenants or conditions hereof, or by reasons of any breach or default hereunder, the party
prevailing in any such action or other proceeding shall be paid all reasonable cost and reasonable
attorneys’ fees by the other party, and in the event any judgment is secured by said party, all such
costs and attorneys’ fees shall be included therein, such fees to be set by the court and not by

jury.

C. COUNTERPARTS. This agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument. The signature pages from one or more counterparts may be removed from such
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counterparts and such signature pages all attached to a single instrument so that the signature of
all parties may be physically attached to a single document.

HEADINGS. The descriptive headings of the paragraphs of this agreement are inserted for
convenience only and shall not control or affect the meaning or construction of any of the
provisions thereof.

TIME OF THE ESSENCE. Time is of the essence of this contract.

NO PARTNERSHIP AND THIRD PARTIES. It is not intended by this agreement to, and
nothing contained in this agreement shall, create any partnership, joint venture or other similar
arrangement between Contractor or Court. No term or provision of this agreement is intended
to be, or shall be for the benefit of any person, firm, organization or corporation not a party
hereto, and no such other person, firm, organization or corporation shall have any right or cause
of action hereunder.

ENTIRE AGREEMENT. This agreement constitutes the entire agreement between the parties
hereto pertaining to the subject matter hereof. All prior and contemporaneous agreements,
representations and understandings of the parties, oral or written, are hereby superseded and
merged herein.

AMENDMENT. No change or additions are to be made to this agreement excepted by a
written amendment executed by the parties hereto.

GOVERNING LAW. This agreement is entered into in Arizona and shall be construed and
interpreted under the laws of the State of Arizona. In particular, this agreement is subject to the
provisions of A.R.S. 32-511.

VENUE. Any legal action relating to this agreement shall be brought in either the Yuma County
Superior Court or in the United State District Court for the District of Arizona at the election of
the plaintiff in such legal action, provided, however, that nothing in this paragraph will be
deemed to have authorized the bringing of any legal action in a court which does not otherwise
have jurisdiction to adjudicate the legal action.

SEVERABILITY. Every provision of this agreement is, and will be construed to be, a separated
and independent covenant. If any provision of this agreement or the application of the same is,
to any extent, found to be invalid or unenforceable, then the remainder of this agreement or the
application of the provision to circumstances other than those to which it is invalid or
unenforceable, will not be affected by that invalidity or unenforceability, and each provision of
this agreement will be valid and will be enforced to the extent permitted by the law, and the
parties will negotiate in good faith for such amendments of this agreement which may be
necessary to achieve its intent, notwithstanding such invalidity or unenforceability.
3] Page
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L. NO PERSONAL LIABILITY. No member, official or employee of the Court or City shall be
personally liable to Contractor, or any successor or assignee, (a) in the event of any default or
breach by the Court or City, (b) for any amount which may become due to the Contractor or its
successor or assign, or (c) pursuant to any obligation of the Court or City under the terms of this
contract.

The parties have executed this agreement on the day and years first above written.

CITY OF SAN LUIS CONTRACTOR

By: By:
City Manager Ruth Guerra

Approved as to form:

By:
City Attorney

4| Page
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AGENDA ITEM REVIEW FORM

Work Session 2.B.
Meeting Date: 11/01/2017
Department Head: Hank Green, Fire Chief, Fire Department
Submitted By: Hank Green, Fire Chief, Fire Department
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding purchase agreement for
portable radios for the City of San Luis Fire and Police Departments. (Hank Green, Fire Chief and
Richard Jessup, Acting Chief of Police)

SUMMARY:

The City of San Luis Fire (SLFD) and Police (SLPD) Departments are requesting authority to enter into a
contract with the Motorola Corporation for the purchase of 63 portable radios. SLFD and SLPD are both
major partners in the Yuma Regional Communications System (YRCS) and transitioned to YRCS in late
2007. Our portable radios have a service life, more correctly a technology life of 10 years. After that time
the availability of parts and service from the manufacturer (Motorola) is not guaranteed. YRCS has
negotiated a purchase contract and equipment pricing from Motorola; based upon the collective number
of portable radios utilized by YRCS members. Motorola will deliver all radios prior to the end of 2017.
SLFD and SLPD must commit to our purchase prior to November 17, 2017. The contract also provides
for payments over seven (7) years, the first payment to be one calendar year from delivery of our radios.
The contract and quote are attached. The purchase of these radios was also submitted under both
department’s Capital Improvement Projects (CIPs). We are asking for authority to contract with
Motorola, through the YRCS pricing for the purchase of portable radios for the City of San Luis Fire and
Police Departments.

The attached contract is a sample form which provides the basic terms for Council's review. There will
be changes in the final contract.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: YES
CITY/STATE/FEDERAL FUNDS: CITY
TOTAL: $350,000.00

BUDGETED AMOUNT: 0.00



AVAILABLE AMOUNT TO TRANSFER: DNA

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Capital Improvement Project or
Impact Fees

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE

BUDGET ADJUSTMENT FORM):

There is no fiscal impact, at this time. Our annual obligation is due one year after delivery of radios;
projected to be December 2018 (FY19). Funding for the first payment could be authorized in FY19
budgets or the entire amount or the annual obligation could utilize Impact Fees.

Attachments
Motorola Contract
Motorola Quote
2017 SLFD/SLPD CIP 1
2017 SLFD/SLPD CIP 2
Request to Waive Procurement Practices




@ MOTOROLA SOLUTIONS

Sample Lease Agreement

9/17/17

City of Yuma

RE: Municipal Lease # 12345

Dear

Enclosed for your review, please find the Municipal Lease documentation in connection with the [radio
equipment] to be leased from Motorola. The interest rate and payment streams outlined in Equipment
Lease-Purchase Agreement #12345 are valid for contracts that are executed and returned to Motorola on
or before October 27, 2017. After 10/27/17, the Lessor reserves the option to re-quote and re-price the
transaction based on current market interest rates.

Please have the documents executed where indicated and forward the documents to the following address:
Motorola Solutions Credit Company LLC

Attn: Bill Stancik / 44th Floor

500 W. Monroe

Chicago IL 60661

Should you have any questions, please contact me at 847-538-4531.

Thank You,

MOTOROLA SOLUTIONS CREDIT COMPANY LLC
Bill Stancik

CLEAN SHORT FORM SIMPLIFIED LEASE rev 7.28.16



LESSEE FACT SHEET

Please help Motorola provide excellent billing service by providing the following information:

1. Complete Billing Address City of Yuma

E-mail Address:

Attention:
Phone:
2. Lessee County Location:
3. Federal Tax I.D. Number
4. Purchase Order Number to be referenced on invoice (if necessary) or other “descriptions” that may

assist in determining the applicable cost center or department:

5. Equipment description that you would like to appear on your
invoicing:

Appropriate Contact for Documentation / System Acceptance Follow-up:

6. Appropriate Contact &
Mailing Address
Phone:
Fax:
7. Payment remit to address: Motorola Solutions Credit Company LLC
P.O. Box 71132
Chicago IL 60694-1132
Thank you

CLEAN SHORT FORM SIMPLIFIED LEASE rev 7.28.16



EQUIPMENT LEASE-PURCHASE AGREEMENT

Lease Number: 12345

LESSEE: LESSOR:

City of Yuma Motorola Solutions, Inc.
500 W. Monroe
Chicago IL 60661

Lessor agrees to lease to Lessee and Lessee agrees to lease from Lessor, the equipment and/or software described in
Schedule A attached hereto ("Equipment") in accordance with the following terms and conditions of this Equipment
Lease-Purchase Agreement ("Lease™).

1. TERM. This Lease will become effective upon the execution hereof by Lessor. The Term of this
Lease will commence on date specified in Schedule A attached heretoand unless terminated according to terms
hereof or the purchase option, provided in Section 18, is exercised this Lease will continue until the Expiration Date
set forth in Schedule B attached hereto ("Lease Term").

2. RENT. Lessee agrees to pay to Lessor or its assignee the Lease Payments (herein so called),
including the interest portion , in the amounts specified in Schedule B. The Lease Payments will be payable without
notice or demand at the office of the Lessor (or such other place as Lessor or its assignee may from time to time
designate in writing), and will commence on the first Lease Payment Date as set forth in Schedule B and thereafter
on each of the Lease Payment Dates set forth in Schedule B. Any payments received later than ten (10) days from
the due date will bear interest at the highest lawful rate from the due date. Except as specifically provided in Section
5 hereof, the Lease Payments will be absolute and unconditional in all events and will not be subject to any set-off,
defense, counterclaim, or recoupment for any reason whatsoever. Lessee reasonably believes that funds can be
obtained sufficient to make all Lease Payments during the Lease Term and hereby covenants that a request for
appropriation for funds from which the Lease Payments may be made will be requested each fiscal period, including
making provisions for such payment to the extent necessary in each budget submitted for the purpose of obtaining
funding. It is Lessee's intent to make Lease Payment for the full Lease Term if funds are legally available therefor
and in that regard Lessee represents that the Equipment will be used for one or more authorized governmental or
proprietary functions essential to its proper, efficient and economic operation.

3. DELIVERY AND ACCEPTANCE. Lessor will cause the Equipment to be delivered to Lessee at
the location specified in Schedule A ("Equipment Location"). Lessee will accept the Equipment as soon as it has
been delivered and is operational. Lessee will evidence its acceptance of the Equipment by executing and delivering
to Lessor a Delivery and Acceptance Certificate in the form provided by Lessor.

Even if Lessee has not executed and delivered to Lessor a Delivery and Acceptance Certificate, if Lessor believes
the Equipment has been delivered and is operational, Lessor may require Lessee to notify Lessor in writing (within
five (5) days of Lessee’s receipt of Lessor’s request) whether or not Lessee deems the Equipment (i) to have been
delivered and (ii) to be operational, and hence be accepted by Lessee. If Lessee fails to so respond in such five (5)
day period, Lessee will be deemed to have accepted the Equipment and be deemed to have acknowledged that the
Equipment was delivered and is operational as if Lessee had in fact executed and delivered to Lessor a Delivery and
Acceptance Certificate.

4. REPRESENTATIONS AND WARRANTIES. Lessor acknowledges that the Equipment leased
hereunder is being manufactured and installed by Lessor pursuant to contract (the "Contract") covering the
Equipment. Lessee acknowledges that on or prior to the date of acceptance of the Equipment, Lessor intends to sell
and assign Lessor's right, title and interest in and to this Agreement and the Equipment to an assignee ("Assignee").
LESSEE FURTHER ACKNOWLEDGES THAT EXCEPT AS EXPRESSLY SET FORTH IN THE CONTRACT,
LESSOR MAKES NO EXPRESS OR IMPLIED WARRANTIES OF ANY NATURE OR KIND WHATSOEVER,

CLEAN SHORT FORM SIMPLIFIED LEASE rev 7.28.16



AND AS BETWEEN LESSEE AND THE ASSIGNEE, THE PROPERTY SHALL BE ACCEPTED BY LESSEE
"AS IS" AND "WITH ALL FAULTS". LESSEE AGREES TO SETTLE ALL CLAIMS DIRECTLY WITH
LESSOR AND WILL NOT ASSERT OR SEEK TO ENFORCE ANY SUCH CLAIMS AGAINST THE
ASSIGNEE. NEITHER LESSOR NOR THE ASSIGNEE SHALL BE LIABLE FOR ANY DIRECT, INDIRECT,
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER AS A RESULT OF THE
LEASE OF THE EQUIPMENT, INCLUDING WITHOUT LIMITATION, LOSS OF PROFITS, PROPERTY
DAMAGE OR LOST PRODUCTION WHETHER SUFFERED BY LESSEE OR ANY THIRD PARTY.

Lessor is not responsible for, and shall not be liable to Lessee for damages relating to loss of value of the
Equipment for any cause or situation (including, without limitation, governmental actions or regulations or actions
of other third parties).

5. NON-APPROPRIATION OF FUNDS. Notwithstanding anything contained in this Lease to the
contrary, Lessee has the right to not appropriate funds to make Lease Payments required hereunder in any fiscal
period and in the event no funds are appropriated or in the event funds appropriated by Lessee's governing body or
otherwise available by any lawful means whatsoever in any fiscal period of Lessee for Lease Payments or other
amounts due under this Lease are insufficient therefor, this Lease shall terminate on the last day of the fiscal period
for which appropriations were received without penalty or expense to Lessee of any kind whatsoever, except as to
the portions of Lease Payments or other amounts herein agreed upon for which funds shall have been appropriated
and budgeted or are otherwise available. The Lessee will immediately notify the Lessor or its Assignee of such
occurrence. In the event of such termination, Lessee agrees to peaceably surrender possession of the Equipment to
Lessor or its Assignee on the date of such termination, packed for shipment in accordance with manufacturer
specifications and freight prepaid and insured to any location in the continental United States designated by Lessor.
Lessor will have all legal and equitable rights and remedies to take possession of the Equipment. Non-
appropriation of funds shall not constitute a default hereunder for purposes of Section 16.

6. LESSEE CERTIFICATION. Lessee represents, covenants and warrants that: (i) Lessee is a state or
a duly constituted political subdivision or agency of the state of the Equipment Location; (ii) the interest portion of
the Lease Payments shall be excludable from Lessor's gross income pursuant to Section 103 of the Internal Revenue
Code of 1986, as it may be amended from time to time ( the "Code"); (iii) the execution, delivery and performance
by the Lessee of this Lease have been duly authorized by all necessary action on the part of the Lessee; (iv) this
Lease constitutes a legal, valid and binding obligation of the Lessee enforceable in accordance with its terms; (v)
Lessee will comply with the information reporting requirements of Section 149(e) of the Internal Revenue Code of
1986 (the "Code"), and such compliance shall include but not be limited to the execution of information statements
requested by Lessor; (vi) Lessee will not do or cause to be done any act which will cause, or by omission of any act
allow, the Lease to be an arbitrage bond within the meaning of Section 148(a) of the Code; (vii) Lessee will not do
or cause to be done any act which will cause, or by omission of any act allow, this Lease to be a private activity
bond within the meaning of Section 141(a) of the Code; (viii) Lessee will not do or cause to be done any act which
will cause, or by omission of any act allow, the interest portion of the Lease Payment to be or become includible in
gross income for Federal income taxation purposes under the Code; and (ix) Lessee will be the only entity to own,
use and operate the Equipment during the Lease Term.

Lessee represents, covenants and warrants that: (i) it will do or cause to be done all things necessary to
preserve and keep the Lease in full force and effect, (ii) it has complied with all laws relative to public bidding
where necessary, and (iii) it has sufficient appropriations or other funds available to pay all amounts due hereunder
for the current fiscal period.

If Lessee breaches the covenant contained in this Section, the interest component of Lease Payments may
become includible in gross income of the owner or owners thereof for federal income tax purposes. In such event,
notwithstanding anything to the contrary contained in Section 11 of this Agreement, Lessee agrees to pay promptly
after any such determination of taxability and on each Lease Payment date thereafter to Lessor an additional amount
determined by Lessor to compensate such owner or owners for the loss of such excludibility (including, without
limitation, compensation relating to interest expense, penalties or additions to tax), which determination shall be
conclusive (absent manifest error). Notwithstanding anything herein to the contrary, any additional amount payable
by Lessee pursuant to this Section 6 shall be payable solely from Legally Available Funds.
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It is Lessor’s and Lessee’s intention that this Agreement not constitute a “true” lease for federal income tax
purposes and, therefore, it is Lessor’s and Lessee’s intention that Lessee be considered the owner of the Equipment
for federal income tax purposes.

7. TITLE TO EQUIPMENT; SECURITY INTEREST. Upon shipment of the Equipment to Lessee
hereunder, title to the Equipment will vest in Lessee subject to any applicable license; provided, however, that (i) in
the event of termination of this Lease by Lessee pursuant to Section 5 hereof; (ii) upon the occurrence of an Event of
Default hereunder, and as long as such Event of Default is continuing; or (iii) in the event that the purchase option
has not been exercised prior to the Expiration Date, title will immediately vest in Lessor or its Assignee, and Lessee
shall immediately discontinue use of the Equipment, remove the Equipment from Lessee’s computers and other
electronic devices and deliver the Equipment to Lessor or its Assignee. In order to secure all of its obligations
hereunder, Lessee hereby (i) grants to Lessor a first and prior security interest in any and all right, title and interest
of Lessee in the Equipment and in all additions, attachments, accessions, and substitutions thereto, and on any
proceeds therefrom; (ii) agrees that this Lease may be filed as a financing statement evidencing such security
interest; and (iii) agrees to execute and deliver all financing statements, certificates of title and other instruments
necessary or appropriate to evidence such security interest.

8. USE; REPAIRS. Lessee will use the Equipment in a careful manner for the use contemplated by the
manufacturer of the Equipment and shall comply with all laws, ordinances, insurance policies, the Contract, any
licensing or other agreement, and regulations relating to, and will pay all costs, claims, damages, fees and charges
arising out of the possession, use or maintenance of the Equipment. Lessee, at its expense will keep the Equipment
in good repair and furnish and/or install all parts, mechanisms, updates, upgrades and devices required therefor.

9. ALTERATIONS. Lessee will not make any alterations, additions or improvements to the
Equipment without Lessor's prior written consent unless such alterations, additions or improvements may be readily
removed without damage to the Equipment.

10. LOCATION; INSPECTION. The Equipment will not be removed from, [or if the Equipment
consists of rolling stock, its permanent base will not be changed from] the Equipment Location without Lessor's
prior written consent which will not be unreasonably withheld. Lessor will be entitled to enter upon the Equipment
Location or elsewhere during reasonable business hours to inspect the Equipment or observe its use and operation.

11. LIENS AND TAXES. Lessee shall keep the Equipment free and clear of all levies, liens and
encumbrances except those created under this Lease. Lessee shall pay, when due, all charges and taxes (local, state
and federal) which may now or hereafter be imposed upon the ownership, licensing, leasing, rental, sale, purchase,
possession or use of the Equipment, excluding however, all taxes on or measured by Lessor's income. If Lessee fails
to pay said charges and taxes when due, Lessor shall have the right, but shall not be obligated, to pay said charges
and taxes. If Lessor pays any charges or taxes, Lessee shall reimburse Lessor therefor within ten days of written
demand.

12. RISK OF LOSS: DAMAGE; DESTRUCTION. Lessee assumes all risk of loss or damage to
the Equipment from any cause whatsoever, and no such loss of or damage to the Equipment nor defect therein nor
unfitness or obsolescence thereof shall relieve Lessee of the obligation to make Lease Payments or to perform any
other obligation under this Lease. In the event of damage to any item of Equipment, Lessee will immediately place
the same in good repair with the proceeds of any insurance recovery applied to the cost of such repair. If Lessor
determines that any item of Equipment is lost, stolen, destroyed or damaged beyond repair (an “Event of Loss”) ,
Lessee at the option of Lessor will: either (a) replace the same with like equipment in good repair; or (b) on the next
Lease Payment date, pay Lessor the sum of : (i) all amounts then owed by Lessee to Lessor under this Lease,
including the Lease payment due on such date; and (ii) an amount equal to all remaining Lease Payments to be paid
during the Lease Term as set forth in Schedule B.

In the event that Lessee is obligated to make such payment with respect to less than all of the Equipment,
Lessor will provide Lessee with the pro rata amount of the Lease Payment and the Balance Payment (as set forth in
Schedule B) to be made by Lessee with respect to that part of the Equipment which has suffered the Event of Loss.

13. INSURANCE. Lessee will, at its expense, maintain at all times during the Lease Term, fire and

extended coverage, public liability and property damage insurance with respect to the Equipment in such amounts,
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covering such risks, and with such insurers as shall be satisfactory to Lessor, or, with Lessor's prior written consent,
Lessee may self-insure against any or all such risks. All insurance covering loss of or damage to the Equipment
shall be carried in an amount no less than the amount of the then applicable Balance Payment with respect to such
Equipment. The initial amount of insurance required is set forth in Schedule B. Each insurance policy will name
Lessee as an insured and Lessor or it’s Assigns as an additional insured, and will contain a clause requiring the
insurer to give Lessor at least thirty (30) days prior written notice of any alteration in the terms of such policy or the
cancellation thereof. The proceeds of any such policies will be payable to Lessee and Lessor or it’s Assigns as their
interests may appear. Upon acceptance of the Equipment and upon each insurance renewal date, Lessee will deliver
to Lessor a certificate evidencing such insurance. In the event that Lessee has been permitted to self-insure, Lessee
will furnish Lessor with a letter or certificate to such effect. In the event of any loss, damage, injury or accident
involving the Equipment, Lessee will promptly provide Lessor with written notice thereof and make available to
Lessor all information and documentation relating thereto.

14. INDEMNIFICATION. Lessee shall, to the extent permitted by law, indemnify Lessor against,
and hold Lessor harmless from, any and all claims, actions, proceedings, expenses, damages or liabilities, including
attorneys' fees and court costs, arising in connection with the Equipment, including, but not limited to, its selection,
purchase, delivery, licensing, possession, use, operation, rejection, or return and the recovery of claims under
insurance policies thereon.

15. ASSIGNMENT. Without Lessor's prior written consent, Lessee will not either (i) assign,
transfer, pledge, hypothecate, grant any security interest in or otherwise dispose of this Lease or the Equipment or
any interest in this Lease or the Equipment or; (ii) sublet or lend the Equipment or permit it to be used by anyone
other than Lessee or Lessee's employees. Lessor may assign its rights, title and interest in and to this Lease, the
Equipment and any documents executed with respect to this Lease and/or grant or assign a security interest in this
Lease and the Equipment, in whole or in part. Any such assignees shall have all of the rights of Lessor under this
Lease. Subject to the foregoing, this Lease inures to the benefit of and is binding upon the heirs, executors,
administrators, successors and assigns of the parties hereto.

Lessee covenants and agrees not to assert against the Assignee any claims or defenses by way of
abatement, setoff, counterclaim, recoupment or the like which Lessee may have against Lessor. No assignment or
reassignment of any Lessor's right, title or interest in this Lease or the Equipment shall be effective unless and until
Lessee shall have received a notice of assignment, disclosing the name and address of each such assignee; provided,
however, that if such assignment is made to a bank or trust company as paying or escrow agent for holders of
certificates of participation in the Lease, it shall thereafter be sufficient that a copy of the agency agreement shall
have been deposited with Lessee until Lessee shall have been advised that such agency agreement is no longer in
effect. During the Lease Term Lessee shall keep a complete and accurate record of all such assignments in form
necessary to comply with Section 149(a) of the Code, and the regulations, proposed or existing, from time to time
promulgated thereunder. No further action will be required by Lessor or by Lessee to evidence the assignment, but
Lessee will acknowledge such assignments in writing if so requested.

After notice of such assignment, Lessee shall name the Assignee as additional insured and loss payee in
any insurance policies obtained or in force. Any Assignee of Lessor may reassign this Lease and its interest in the
Equipment and the Lease Payments to any other person who, thereupon, shall be deemed to be Lessor's Assignee
hereunder.

16. EVENT OF DEFAULT. The term "Event of Default", as used herein, means the occurrence of any
one or more of the following events: (i) Lessee fails to make any Lease Payment (or any other payment) as it
becomes due in accordance with the terms of the Lease when funds have been appropriated sufficient for such
purpose, and any such failure continues for ten (10) days after the due date thereof; (ii) Lessee fails to perform or
observe any other covenant, condition, or agreement to be performed or observed by it hereunder and such failure is
not cured within twenty (20) days after written notice thereof by Lessor; (iii) the discovery by Lessor that any
statement, representation, or warranty made by Lessee in this Lease or in writing delivered by Lessee pursuant
hereto or in connection herewith is false, misleading or erroneous in any material respect; (iv) proceedings under
any bankruptcy, insolvency, reorganization or similar legislation shall be instituted against or by Lessee, or a
receiver or similar officer shall be appointed for Lessee or any of its property, and such proceedings or appointments
shall not be vacated, or fully stayed, within twenty (20) days after the institution or occurrence thereof; or (v) an
attachment, levy or execution is threatened or levied upon or against the Equipment.
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17. REMEDIES. Upon the occurrence of an Event of Default, and as long as such Event of Default is
continuing, Lessor may, at its option, exercise any one or more of the following remedies: (i) by written notice to
Lessee, declare all amounts then due under the Lease, and all remaining Lease Payments due during the fiscal period
in effect when the default occurs to be immediately due and payable, whereupon the same shall become immediately
due and payable; (ii) by written notice to Lessee, request Lessee to (and Lessee agrees that it will), at Lessee's
expense, promptly discontinue use of the Equipment, remove the Equipment from all of Lessee’s computers and
electronic devices, return the Equipment to Lessor in the manner set forth in Section 5 hereof, or Lessor, at its
option, may enter upon the premises where the Equipment is located and take immediate possession of and remove
the same; (iii) sell or lease the Equipment or sublease it for the account of Lessee, holding Lessee liable for all Lease
Payments and other amounts due prior to the effective date of such selling, leasing or subleasing and for the
difference between the purchase price, rental and other amounts paid by the purchaser, Lessee or sublessee pursuant
to such sale, lease or sublease and the amounts payable by Lessee hereunder; (iv) promptly return the Equipment to
Lessor in the manner set forth in Section 5 hereof; and (v) exercise any other right, remedy or privilege which may
be available to it under applicable laws of the state of the Equipment Location or any other applicable law or
proceed by appropriate court action to enforce the terms of the Lease or to recover damages for the breach of this
Lease or to rescind this Lease as to any or all of the Equipment. In addition, Lessee will remain liable for all
covenants and indemnities under this Lease and for all legal fees and other costs and expenses, including court costs,
incurred by Lessor with respect to the enforcement of any of the remedies listed above or any other remedy available
to Lessor.

18. PURCHASE OPTION.  Upon thirty (30) days prior written notice from Lessee to Lessor, and
provided that no Event of Default has occurred and is continuing, or no event, which with notice or lapse of time, or
both could become an Event of Default, then exists, Lessee will have the right to purchase the Equipment on the
Lease Payment dates set forth in Schedule B by paying to Lessor, on such date, the Lease Payment then due together
with the Balance Payment amount set forth opposite such date. Upon satisfaction by Lessee of such purchase
conditions, Lessor will transfer any and all of its right, title and interest in the Equipment to Lessee as is, without
warranty, express or implied, except that the Equipment is free and clear of any liens created by Lessor.

19. NOTICES. All notices to be given under this Lease shall be made in writing and mailed by certified
mail, return receipt requested, to the other party at its address set forth herein or at such address as the party may
provide in writing from time to time. Any such notice shall be deemed to have been received five days subsequent
to such mailing.

20. SECTION HEADINGS. All section headings contained herein are for the convenience of
reference only and are not intended to define or limit the scope of any provision of this Lease.

21. GOVERNING LAW. This Lease shall be construed in accordance with, and governed by the
laws of, the state of the Equipment Location.

22. DELIVERY OF RELATED DOCUMENTS. Lessee will execute or provide, as requested by
Lessor, such other documents and information as are reasonably necessary with respect to the transaction
contemplated by this Lease.

23. ENTIRE AGREEMENT; WAIVER. This Lease, together with Schedule A Equipment Lease-
Purchase Agreement, Schedule B, Evidence of Insurance, Statement of Essential Use/Source of Funds, Certificate of
Incumbency, Certified Lessee Resolution (if any), Bank Qualified Statement, Information Return for Tax-Exempt
Governmental Obligations and the Delivery and Acceptance Certificate and other attachments hereto, and other
documents or instruments executed by Lessee and Lessor in connection herewith, constitutes the entire agreement
between the parties with respect to the Lease of the Equipment, and this Lease shall not be modified, amended,
altered, or changed except with the written consent of Lessee and Lessor. Any provision of the Lease found to be
prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the
Lease.

The waiver by Lessor of any breach by Lessee of any term, covenant or condition hereof shall not operate
as a waiver of any subsequent breach thereof.
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24. EXECUTION IN COUNTERPARTS. This Lease may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day of ,2017.
LESSEE: LESSOR:

City of Yuma MOTOROLA SOLUTIONS, INC.
By: By:

Title: Title:

CERTIFICATE OF INCUMBENCY

I, do hereby certify that I am the duly elected or

(Printed Name of Secretary/Clerk )
appointed and acting Secretary or Clerk of the City of Yuma, an entity duly organized and existing under the laws
of the State of Arizona that I have custody of the records of such entity, and that, as of the date hereof, the
individual(s) executing this agreement is/are the duly elected or appointed officer(s) of such entity holding the
office(s) below his/her/their respective name(s). 1 further certify that (i) the signature(s) set forth above his/her/their
respective name(s) and title(s) is/are his/her/their true and authentic signature(s) and (ii) such officer(s) have the
authority on behalf of such entity to enter into that certain Equipment Lease Purchase Agreement number12345,
between City of Yuma and Motorola Solutions, Inc. If the initial insurance requirement on Schedule B exceeds

$1,000,000,attached as part of the Equipment Lease Purchase Agreement is a Certified Lessee Resolution adopted
by the governing body of the entity.

IN WITNESS WHEREOF, I have executed this certificate and affixed the seal of City of Yuma , hereto this
day of 2017.

By: SEAL
(Signature of Secretary/Clerk)

OPINION OF COUNSEL

With respect to that certain Equipment Lease-Purchase Agreement 12345 by and between Motorola
Solutions, Inc. and the Lessee, [ am of the opinion that: (i) the Lessee is, within the meaning of Section 103 of the
Internal Revenue Code of 1986, a state or a fully constituted political subdivision or agency of the State of the
Equipment Location described in Schedule A hereto; (ii) the execution, delivery and performance by the Lessee of
the Lease have been duly authorized by all necessary action on the part of the Lessee, (III) the Lease constitutes a
legal, valid and binding obligation of the Lessee enforceable in accordance with its terms; and (iv) Lessee has
sufficient monies available to make all payments required to be paid under the Lease during the current fiscal year of
the Lease, and such monies have been properly budgeted and appropriated for this purpose in accordance with State
law. This opinion may be relied upon by the Lessor and any assignee of the Lessor’s rights under the Lease.

Attorney for City of Yuma
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SCHEDULE A
EQUIPMENT LEASE-PURCHASE AGREEMENT

Schedule A 12345
Lease Number:

This Equipment Schedule is hereby attached to and made a part of that certain Equipment
Lease-Purchase Agreement Number 12345 ("Lease"), between Lessor and Lessee.

Lessor hereby leases to Lessee under and pursuant to the Lease, and Lessee hereby
accepts and leases from Lessor under and pursuant to the Lease, subject to and upon the terms
and conditions set forth in the Lease and upon the terms set forth below, the following items of
Equipment

QUANTITY DESCRIPTION (Manufacturer, Model, and Serial Nos.)

Refer to attached Equipment List.

Equipment Location:

Initial Term: XX Months Commencement Date: date
First Payment Due Date:  date

XX annual payments as outlined in the attached Schedule B, plus Sales/Use Tax of $0.00,
payable on the Lease Payment Dates set forth in Schedule B.
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Schedule B

Amortization Schedule will be included below:

INITIAL INSURANCE REQUIREMENT: $

Except as specifically provided in Section five of the Lease hereof, Lessee agrees to pay to Lessor or its
assignee the Lease Payments, including the interest portion, in the amounts and dates specified in the
above payment schedule.
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EVIDENCE OF INSURANCE

Fire, extended coverage, public liability and property damage insurance for all of the Equipment listed on
Schedule A number 12345 to that Equipment Lease Purchase Agreement number 12345 will be
maintained by the City of Yuma as stated in the Equipment Lease Purchase Agreement.

This insurance is provided by:

Name of insurance provider

Address of insurance provider

City, State and Zip Code

Phone number of local insurance provider

E-mail address
In accordance with the Equipment Lease Purchase Agreement Number 12345, City of Yuma

, hereby certifies that following coverage are or will be in full force and effect:

Type Amount Effective Expiration Policy
Date Date Number

Fire and Extended Coverage

Property Damage

Public Liability

Certificate shall include the following:

Description: All Equipment listed on Schedule A number 12345 to that Equipment Lease Purchase
Agreement number 12345. Please include equipment cost equal to the Initial Insurance Requirement on
Schedule B to Equipment Lease Purchase Agreement number 12345 and list any deductibles.

Certificate Holder:
MOTOROLA SOLUTIONS, INC. and or its assignee as additional insured and loss payee

1303 E. Algonquin Road
Schaumburg, IL 60196

If self insured, contact Motorola representative for template of self insurance letter.
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STATEMENT OF ESSENTIAL USE/SOURCE OF FUNDS

To further understand the essential governmental use intended for the equipment together with
an understanding of the sources from which payments will be made, please address the following
questions by completing this form or by sending a separate letter:

1. What is the specific use of the equipment?
2. Why is the equipment essential to the operation of City of Yuma?
3. Does the equipment replace existing equipment?

If so, why is the replacement being made?

4. Is there a specific cost justification for the new equipment?

If yes, please attach outline of justification.

5. What is the expected source of funds for the payments due under the Lease for
the current fiscal year and future fiscal years?
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EQUIPMENT LEASE PURCHASE AGREEMENT DELIVERY
AND ACCEPTANCE CERTIFICATE

The undersigned Lessee hereby acknowledges receipt of the Equipment described below (“Equipment”) and Lessee
hereby accepts the Equipment after full inspection thereof as satisfactory for all purposes of lease Schedule A to the
Equipment Lease Purchase Agreement executed by Lessee and Lessor.

Equipment Lease Purchase Agreement No.: 12345 Lease Schedule A No.: 12345
EQUIPMENT INFORMATION
QUANTITY MODEL NUMBER EQUIPMENT DESCRIPTION

Equipment referenced in lease Schedule A#
12345. See Schedule A for a detailed Equipment
List.

LESSEE:

City of Yuma

By:

Date:
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Bank Qualified Statement

LESSEE CERTIFIES THAT IT (ClI‘ClG OHC) HAS or HAS NOT DESIGNATED THIS LEASE AS A
QUALIFIED TAX-EXEMPT OBLIGATION IN ACCORDANCE WITH SECTION 265(b)(3) OF THE
CODEAND IF THE LESSEE HAS DESIGNATED THIS LEASE AS A QUALIFIED TAX-EXEMPT
OBLIGATION, IT HAS NOT DESIGNATED MORE THAN $10,000,000 OF ITS OBLIGATIONS AS
QUALIFIED TAX-EXEMPT OBLIGATIONS IN ACCORDANCE WITH SUCH SECTION FOR THE
CURRENT CALENDAR YEAR AND THAT IT REASONABLY ANTICIPATES THAT THE TOTAL
AMOUNT OF TAX-EXEMPT OBLIGATIONS TO BE ISSUED BY LESSEE DURING THE CURRENT
CALENDAR YEAR WILL NOT EXCEED $10,000,000.

CLEAN SHORT FORM SIMPLIFIED LEASE rev 7.28.16



CERTIFIED LESSEE RESOLUTION

At a duly called meeting of the Governing Body of the Lessee (as defined in the Lease) held on
October , 2017, the following resolution was introduced and adopted.
BE IT RESOLVED by the Governing Board of Lessee as follows:

1.

Determination of Need. The Governing Body of Lessee has determined that a true and
very real need exists for the acquisition of the Equipment or other personal property
described in the Lease between City of Yuma (Lessee) and Motorola Solutions, Inc.
(Lessor).

Approval and Authorization. The Governing body of Lessee has determined that the
Lease, substantially in the form presented to this meeting, is in the best interests of the
Lessee for the acquisition of such Equipment or other personal property, and the
Governing Board hereby approves the entering into of the Lease by the Lessee and
hereby designates and authorizes the following person(s) referenced in the Lease to
execute and deliver the Lease on Lessee’s behalf with such changes thereto as such
person deems appropriate, and any related documents, including any escrow agreement,
necessary to the consummation of the transactions contemplated by the Lease.

Adoption of Resolution. The signatures in the Lease from the designated individuals for
the Governing Body of the Lessee evidence the adoption by the Governing Body of this
Resolution.

IRS 8038 G form will be included
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Q) mororoLa Dealer/Agent/MR Quotation Date: Oct. 18, 2017
Quoting as: GCC Case #:
Dealer/Agent/MR Name: |Gila Electronics APB
MR/Agent Address: 2481 E. Palo Verde Street MR X
City:|Yuma Agent
State/Zip:|AZ, 85365
Prepared By: [Robert Henderson Phone: | 928-726-0896 | Fax:| 928-726-8238 Customer Name|[City of San Luis
email: robert@agilaelectronics.com Customer #|1035753963
Prepared For:|City of San Luis Bill To: |City of San Luis Ship to:|City of San Luis Ultimate Destination:|City of San Luis
Street: {1090 E. Union St. Street: 1090 E. Union St. Street: {1090 E. Union St. Street: 1090 E. Union St.
City:|San Luis City:|San Luis City:|San Luis City:|San Luis
State/Zip: |AZ, 85349 State/Zip: |AZ, 85349 State/Zip: |AZ, 85349 State/Zip: |AZ, 85349
Attn: |Chief Hank Green Attn: |Chief Hank Green Attn: |Chief Hank Green Attn: |Chief Hank Green

THIS QUOTE IS BASED ON THE FOLLOWING:

This quotation is provided to you for information purposes only and is not intended to be an offer or a binding proposal.

If you wish to purchase the quoted products, Motorola will be pleased to provide you with our standard terms and conditions of sale
(which will include the capitalized provisions below), or alternatively, receive your purchase order which will be acknowledged.
Thank you for your consideration of Motorola products.

Quotes are exclusive of all installation and programming charges (unless expressly stated) and all applicable taxes.

Purchaser will be responsible for shipping costs, which will be added to the invoice.

Prices quoted are valid for thirty(30) days from the date of this quote.

Unless otherwise stated, payment will be due within thirty days after invoice. Invoicing will occur concurrently with shipping.

MOTOROLA DISCLAIMS ALL OTHER WARRANTIES WITH RESPECT TO THE ORDERED PRODUCTS, EXPRESS OR IMPLIED
INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

MOTOROLA'S TOTAL LIABILITY ARISING FROM THE ORDERED PRODUCTS WILL BE LIMITED TO THE PURCHASE PRICE

OF THE PRODUCTS WITH RESPECT TO WHICH LOSSES OR DAMAGES ARE CLAIMED. IN NO EVENT WILL MOTOROLA
BE LIABLE FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES.

Quotation Header Information, see following page(s) for equipment listing.


mailto:robert@gilaelectronics.com

Unit Total
Discounted Discounted
Qty. Model Description Unit List Price Price Price

37 H98UCFIPWEBN APX6000 700/800 MODEL 2.5 PORTABLE $ 3,026.00 | $ 2,208.98 | $ 81,732.26

37 H869BZ ENH: MULTIKEY $ 330.00 | $ E -
37 QA01833AH ADD: EXTREME 1-SIDED NOISE REDUCTION $ 25.00 | $ 1825 | $ 675.25
37 QAD2756AA ENH: LI 9600 OR 3600 SINGLE SYSTEM DIGITAL TRUNKING $ 1,570.00 | $ 1,146.10 | $ 42,405.70
37 HAO0025AG ENH: 5 YR SFS COMPREHENSIVE $ 360.00 | $ 360.00 | $ 13,320.00
37 PMNN4485A BATT IMPRES 2 LIION R IP68 2550T $ 127.00 | $ 271 |$ 3,430.27
26 H98UCFIPW6BN APX6000 700/800 MODEL 2.5 PORTABLE $ 3,026.00 | $ 2,208.98 | $ 57,433.48
26 QA06304AA ALT: LI-ION IMPRES 2 4500 MAH UL/CSA RUGGED (NNTN8921) $ 75.00 | $ 75.00 | $ 1,950.00

26 H869BZ ENH: MULTIKEY $ 330.00 | $ E -
26 Q806BM ADD: ASTRO DIGITAL CAl OPERATION $ 515.00 | $ 375.95 | $ 9,774.70
26 H38BT ADD: SMARTZONE OPERATION $ 1,200.00 | $ 876.00 | $ 22,776.00
26 Q361AR ADD: P25 9600 BAUD TRUNKING $ 300.00 | $ 219.00 | $ 5,694.00
26 HAO00025AG ENH: 5 YR SFS COMPREHENSIVE $ 360.00 | $ 360.00 | $ 9,360.00
26 QAD2006AA ENH: APX6000XE RUGGED RADIO $ 800.00 | $ 584.00 | $ 15,184.00
26 H64BE ALT: PUBLIC SAFETY YELLOW HOUSING $ 25.00 | $ 1825 | $ 474.50
26 NNTN8921A BATT IMPRES 2 LIION TIA4950 R IP68 4500T $ 177.00 | $ 12921 | § 3,359.46
63 NNTN8860A CHARGER, SINGLE-UNIT, IMPRES 2, 3A, 115VAC, US/NA $ 150.00 | $ 109.50 | $ 6,898.50
26 NNTN7624C CHARGER,CHR IMP VEH EXT NA/EU KIT $ 390.00 | $ 284.70 | $ 7,402.20
37 HMN41048 IMPRES RSM DSPLY W JACK, W CHNL $ 413.00 | $ 30149 | $ 11,155.13
26 NNTN8575A AUDIO ACCESSORY REMOTE SPEAKER MICROPHONE,IMPRES XE RSM XT CABLE $ 480.00 | $ 350.40 | $ 9,110.40
Estimated Tax | $ 32,365.00
! **If you need more pages just drag the blue line down. l Total: $ 334,500.85
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Fire Department
Capital Improvement Project

Fiscal Years

Project No.: Total Project Cost: Pct. New Development:

#1 350,000 100%

Project Title: Replacement of obsolete portable radios for San Luis Fire and Police Departments

Project Description:

Radio equipment used by these departments is reaching the end of its 10 service lifespan. SLFD has
participated in two, unsuccessful grant applications to secure alternate funding for this project. SLFD and
SLPD have the opportunity to partner with other YRCS agencies to "lease-purchase" the needed radios; at a
volume discounted price. The payments are spread over 7 years, the first payment being 1 year after delivery
of equipment.

SLFD requires 26 portable radios and associated equipment at a cost of $ 167,483.00

SLPD requires 37 portable radios and associated equipment at a cost of $ 181,636.00.

Fund
Balance New FY 19 FY 20 FY21 FY 22 FY 23 FY 24 FY 25

Capital
Cost 50,000 50,000 50,000 50,000 50,000 50,000 50,000

Operating Impact Totals:

Source FY 19 FY 20 FY 21 FY 22 FY 23 Total CIP
Grants
GEN FUNDS 50,000 50,000 50,000 50,000 50,000 350,000
CDGB
ENT FUND
Improvement Districts
IMPACT FEES
Subtotal
Total Source Expenditures 350,000
Total Source Expenditures




SAN LUIS FIRE DEPARTMENT

Portable Radio Unit Cost 4,762.63
Extra Battery 129.21
Charger 109.50
Remote Speaker - Microphone 350.40
Mobile Charger 284.70
Cost per Radio 5,636.44
Radios Needed 26
TOTAL COST 146,547.44
annual interest rate 0.14

Interest amount per year(7) financed 20,935.33
total cost of radios and accessories 167,482.77
annual payments for 7 years 23,926.11

SAN LUIS POLICE DEPARTMENT

Portable Radio Unit Cost 3,733.33
Extra Battery 92.71
Charger 109.50
Remote Speaker - Microphone 301.49
Mobile Charger 58.40
Cost per Radio 4,295.43
Radios Needed 37
TOTAL COST 158,930.91
annual interest rate 0.14

Interest amount per year(7) financed 22,704.39
total cost of radios and accessories 181,635.30
annual payments for 7 years 25,947.90

SLFD/SLPD Portable Radio Capital Improvement Project: TOTAL COST  305,478.35
annual interest rate 0.14

Interest amount per year(7) financed 43,639.72

total cost of radios and accessories 349,118.07

annual payments for 7 years 49,874.01

Annual Cost for SLFD & SLPD Capital Improvement Project 49,874.01



MEMORANDUM

TO: Angelica Cifuentes, Purchasing Agent Ill, City of San Luis

FROM: Fire Chief Hank Green

DATE: October 24, 2017

RE: Waive Requirements of City of San Luis Code: ref. Purchase of Portable Radios

| am requesting that the purchase of portable radios for the Fire and Police
Departments be done without formal bidding, as required under 8Section 36.01(E)
In General ($ 35,000 and above) or §Section 36.03 (Bidding) of the City of San
Luis Code.

While the annual payment exceeds the $15,000 threshold amount that would
require three written quotations and the total cost exceeds the $ 35,000 threshold
amount which would require the initiation of a formal bidding process; published
request for sealed bids or requests for proposals for review and awarding of the
contract for purchase of the desired item(s).

These radios are going to be purchased as an element of a larger purchase
brokered by the Yuma Regional Communication System (YRCS) to replace all
existing portable radios currently utilized by Public Safety agencies in Yuma and
La Paz Counties. | do not believe that the City of San Luis Fire or Police
Departments would receive any better pricing from Motorola because of the
collective volume of the items being purchased.

Additionally, since our radios would be a part of this regional comunications
system, it is benificial that our Fire and Police Department’s radios be compatible,
if not identical to those used by our neighboring agencies.

Therefore, | am requesting that the requirements of §Sections 36.01(E) and
8Section 36.03 be waived under the authority of 8Section 36.01(H) and that
8Section 36.09 Cooperative Purchasing be applied to this request.

Thank you for your attention to this request.

If you have any other questions, please do not hesitate to contact me.

Be Safe.



AGENDA ITEM REVIEW FORM

Work Session 2.C.
Meeting Date: 11/01/2017
Department Head: Hank Green, Fire Chief, Fire Department
Submitted By: Hank Green, Fire Chief, Fire Department
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding Resolution No. 2013. A
resolution of the Mayor and City Council of the City of San Luis, Arizona authorizing and directing the
entering into an Intergovernmental Agreement between the City of San Luis and the City of Yuma for
mutual aid and assistance for fire, medical, hazardous material, CBRNE, mass casualty emergencies,
technical rescue, and operational support. (Hank Green, Fire Chief)

SUMMARY:

The City of San Luis Fire Department (SLFD) is requesting authorization to enter into an
Intergovernmental Agreement for Mutual Aid and Assistance for Fire, Medical, Hazardous Material,
Chemical-Biological-Radiological-Nuclear-Explosive (CBRNE), Mass Casualty Emergencies, Technical
Rescue and Operations Support. Previous agreements were a little less wordy and generally were called
mutual aid agreements. This agreement between SLFD and Yuma Fire Department (YFD) will allow
each agency to assist the other, should the need arise, regardless of the type of event. Historically, SLFD
has utilized the resources of YFD; the Sol International fire and most recently at several medical events
when ground ambulances were not available from SLFD, Somerton-Cocopah Fire Department or Rural
Metro Corporation. Such an agreement facilitates the interactions, operations, and responsibilities
between our two communities and departments. For example, if an auto crash is reported on Arizona
195, it really doesn’t matter that we determine the exact location of the event to determine who should
respond; the agency who receives the 9-1-1 call dispatches their appropriate units and notifies the other
agency, who send their units. We will meet at the scene and assist the other agency, to the benefit of
any patients and, each agency closest resource without depleting either agencies resources. Another
feature is the inclusion of the traffic signal preemption system (OPTICOM®). This system is installed at
all signalized traffic intersections within the City of Yuma, receives a coded, infrared signal from an
apparatus mounted emitter and advances the traffic signal intervals to provide a green light to the
direction of approach of the apparatus. In other words, cross traffic at an intersection will be given a red
signal light and the apparatus equipped with the emitter will receive a green signal light. Apparatus will
not “run a red light” at controlled intersections. SLFD ambulances will be able to access the City of
Yuma’s OPTICOM® system when transporting medical patients to Yuma Regional Medical Center
(YRMC). San Luis will include the OPTICOM® system in all future signalized intersections within San
Luis and has submitted a Capital Improvement Project to retrofit the existing six (6) signalized
intersections in San Luis. The City of San Luis Fire Department will request appropriate authority to enter
into the Intergovernmental Agreement at the City Council Regular Meeting on November 8, 2017.

There will be some changes to the draft IGA for provisions for a Risk Pool rather than an insurance
company. The basic terms will not change for the City Council's review.

RECOMMENDATION / SUGGESTED MOTION:



Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO
CITY/STATE/FEDERAL FUNDS: CITY
TOTAL: 0.00
BUDGETED AMOUNT: 0.00
AVAILABLE AMOUNT TO TRANSFER: 0.00

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: DNA

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

The only possible fiscal impact would come from possible Overtime Salaries used to assure sufficient
staffing within the City of San Luis or the cost of consumable items or materials, should we respond in
support of the City of Yuma Fire Department.

Attachments
Resolution No. 2013
IGA with YFD




OFFICE OF THE
MAYOR
CITY OF SAN LUIS

No. 2013

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA AUTHORIZING AND DIRECTING THE ENTERING INTO AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF SAN LUIS AND
THE CITY OF YUMA FOR MUTUAL AID AND ASSISTANCE FOR FIRE, MEDICAL,
HAZARDOUS MATERIAL, CBRNE, MASS CASUALTY EMERGENCIES,
TECHNICAL RESCUE AND OPERATIONS SUPPORT.

BE IT RESOLVED by the Mayor and City Council of the City of San Luis, Arizona, as
follows:

Section 1. That it is deemed in the best interest of City of San Luis and its residents
that an Intergovernmental Agreement with the City of Yuma for mutual aid and
assistance for fire, medical, hazardous material, CBRNE, mass casualty emergencies,
technical rescue and operations support will provide needed or specialized resources in
the event of a significant, emergency event.

Section 2. That it is also deemed in the best interest of City of Yuma and its residents
that an Intergovernmental Agreement with the City of San Luis for mutual aid and
assistance for fire, medical, hazardous material, CBRNE, mass casualty emergencies,
technical rescue and operations support will provide needed or specialized resources in
the event of a significant, emergency event.

Section 3. That a true copy of said Intergovernmental Agreement is incorporated herein
as though fully set forth again in full.

Section 4. That the Mayor or City Manager and/or his designee are hereby authorized
and directed to execute this Intergovernmental Agreement on behalf of the City of San
Luis and to take any and all actions as may be necessary to put the agreement into
effect.

Section 5. That the San Luis City Clerk and/or her designee is authorized and directed
to maintain this Intergovernmental Agreement in the official files of the City Clerk and to
deliver it to the City of Yuma.



Resolution No. 2013
Page 2 of 2

PASSED, ADOPTED and APPROVED by the Mayor and City Council of the City of
San Luis, Yuma County, Arizona this day of .20 .

Gerardo Sanchez, Mayor

ATTEST:

Sonia Cornelio, City Clerk

APPROVED AS TO FORM:

Kay Marion Macuil, City Attorney




INTERGOVERNMENTAL AGREEMENT FOR
MUTUAL AID AND ASSISTANCE FOR FIRE, MEDICAL, HAZARDOUS
MATERIAL, CBRNE, MASS CASUALTY EMERGENCIES, TECHNICAL RESCUE
AND OPERATIONS SUPPORT

This Intergovernmental Agreement For Mutual Aid and Assistance For Fire, Medical,
Hazardous Material, CBRNE, Mass Casualty Emergencies, Technical Rescue And Operations
Support (the “Agreement”) is made and entered into this day of
2017 (“Effective _Date”), by and between the City of Yuma, an Arizona mun|C|paI
corporation (“Yuma”) and the City of San Luis, Arizona, an Arizona municipal corporation
(“San_Luis”). Yuma and San Luis may be referred to herein individually as a “Party” or
collectively as the “Parties.”

RECITALS

WHEREAS, the Parties maintain equipment and personnel for the suppression of
fires, the provision of emergency medical care, the stabilization and containment of other
emergencies within its own jurisdiction and area; and,

WHEREAS, the Parties have had a mutual aid agreement since November of 1993, to
provide the highest level of services in conjunction with the most effective use of local fire
department resources working collaboratively through intergovernmental cooperation; and,

WHEREAS, the Parties have rendered mutual aid to one another in the past, and
anticipate a continuing demand for such mutual aid and cooperation in the use of their
personnel and equipment in the future, for the safety, health and welfare of the people of their
jurisdictions during a time of emergency; and,

WHEREAS, the Parties desire to augment the fire protection, emergency medical,
hazardous material, Chemical, Biological, Radiological, Nuclear, and High Yield Explosive
(“CBRNE”), mass casualty response, and technical rescue capabilities available in their
various establishments, districts, agencies, and municipalities in the events of emergencies of
a magnitude that has developed or appears probable to develop beyond the control of a single
Party, which therefore requires the combined forces of the Parties; and,

WHEREAS, the Parties desire to work together regarding the ongoing
implementation and use of the Opticom infrared (“IR”) traffic preemption system (the
“Opticom_System”), which provides line-of-sight emergency vehicle preemption of traffic
signals and increases the safety of authorized fire and medical emergency vehicles and the
traveling public; and,

WHEREAS, the jurisdictional boundaries of the Parties are located such that mutual
assistance in a fire or other emergency is feasible; and,

WHEREAS, the Parties desire to render assistance to one another in accordance with
the terms of this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual terms



and conditions contained in this Agreement, the sufficiency of which is acknowledged, the
Parties agree as follows:

AGREEMENT

1. Purpose.  The purpose of this Agreement is to improve the provisions of fire
protection and emergency medical services within the respective jurisdictions of the Parties
by facilitating mutual aid and assistance.

2. Definitions.

2.1.  “Incident Commander” means the individual designated by the Requesting
Agency charged with owverall management and command of an emergency incident
pursuant to the National Incident Management System.

2.2.  “Mutual Aid” means the provision of such apparatus, personnel, and
equipment as reasonably necessary and available to assist a Requesting Agency in
matters related to the services as needed by a Requesting Agency.

2.3.  “Requesting Agency” means the Party who makes a request for Mutual Aid
from the other Party pursuant to the terms and conditions of this Agreement.

2.4.  ‘“Responding Agency” means the Party who agrees to provide Mutual Aid to
the other Party pursuant to the terms and conditions of this Agreement.

3. Request For Assistance. If confronted with an emergency situation at which the
Requesting Agency has need for apparatus, equipment or personnel in excess of that available
to the Requesting Agency, the commanding officer of the Requesting Agency or the officer in
charge of a fire unit or an emergency medical service unit of the Requesting Agency at the
scene of the emergency of either Party is authorized to request assistance from the other Party
as follows:

3.1.  Fire or Other Emergencies: The Parties will respond to structural fires or other
emergencies, which may include, but are not limited to, weather related, earthquake
related or any other type of emergency condition, within the Parties’ respective
jurisdictional limits.

3.2. Medical Emergencies:  The Parties will respond to emergency medical
incidents within the Parties’ respective jurisdictional limits.

3.3.  Hazardous Material Emergencies/CBRNE:

3.3.1. The Parties will assist in the emergency stabilization, containment, and
identification of chemicals and/or substances involved in a spill, release, or
leak that pose a serious risk to public health or safety consistent with their
level of training and capabilities.
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3.3.2. Continuing cleanup action beyond the scope of the emergency response
shall remain the responsibility of the Requesting Agency.

3.4.  Technical Rescue: The Parties will respond to technical rescue incidents within
the Parties’ respective jurisdictional limits.  Technical rescues include, but are not
limited to, swift water, high angle, trench, confined space, palm tree rescue and
collapse rescue.

3.5. Extraordinary Emergency Events:

3.5.1. It is recognized that the Parties to this Agreement may maintain
agreements with other emergency response agencies and that both agencies
may not hold agreements with the same agencies. If a Party to this Agreement
responds to an emergency upon the request of another agency in which both
Parties do not have formal agreements, the Party bound by an agreement can
request assistance from the other Party for purpose of augmenting its
emergency resources needed provide protection within its jurisdiction.

3.5.2. The Requesting Agency must ensure that the jurisdiction with
responsibility for the emergency has established an incident command with a
minimum of an incident commander. The incident commander will maintain
or may delegate the duties of safety officer and accountability officer. If the
department with responsible jurisdiction does not meet the minimum incident
command requirement it is incumbent on the Requesting Agency to establish
an incident command for the purpose of organizing and providing safety
functions for the Responding Agency.

3.6.  Fire Investigation: The Parties shall maintain trained fire investigation staffs
and both Parties agree to assist each other with investigations when requested.

3.7  Availability of Resources: The Parties obligations under this Section 3 are
subject to the availability of resources and personnel. Neither Party is required to
provide Mutual Aid if the Party’s resources personnel are unavailable or the other
Party does not request Mutual Aid.

Mutual Aid Response To Request.

4.1. Upon request, the commanding officer of the Responding Agency receiving
the request (or his or her designee), shall immediately take the following action:

4.1.1. Immediately determine if the Responding Agency has apparatus,
equipment, and personnel available to respond to the Requesting Agency.

4.1.2. Determine what apparatus, equipment and personnel should be
dispatched.

4.1.3. Determine the mission to be assigned in accordance with the operating
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plans and procedures established by the Parties to this Agreement.

4.1.4. In the event the needed apparatus, equipment, and personnel are
available, forthwith dispatch such apparatus, equipment, and personnel as, in
the judgment of the senior officer receiving the request for Mutual Aid, should
be sent, with proper operating instructions.

4.1.5. In the event the needed apparatus, equipment, or personnel is not
available, the officer shall immediately advise the Requesting Agency of such
fact.

4.1.6. The Parties recognize that time is critical during an emergency and
diligent efforts will be made to respond to a request for Mutual Aid as rapidly
as possible, including any notification(s) that requested resources are not
available.

4.2.  The rendering of Mutual Aid under the terms of this Agreement shall not be
mandatory and is contingent on the number of personnel and equipment available to
the Responding Agency, the type and scope of the emergency, and the Responding
Agency’s prior obligations at the time of a request. The Responding Agency should
immediately inform the Requesting Agency if, for any reason, that assistance cannot
be rendered.

4.3. The Requesting Agency shall ensure appropriate fire fighter safety and
rehabilitation services, including, but not limited to, appropriate medical care, food,
water, fuel and other logistical support as necessary, are provided to all personnel,
including the personnel of the Responding Agency, involved in the emergency
response.

44. The Responding Agency shall report to the incident commander of the
Requesting Agency to receive orders and direction from such official, provided that
the Responding Agency’s apparatus, equipment and personnel shall be under the
immediate supervision of the officer in charge of the Responding Agency’s apparatus,
equipment, and personnel.

45. Each Party shall ensure that its personnel are properly equipped with all
required personal protective equipment. Each Party shall retain ownership of any
equipment it brings in performance of this Agreement and shall retain ultimate control
of its personnel.

4.6. To ensure communications during emergency operations between fire
departments belonging to a Party, interoperable radio frequencies for communications
during Mutual Aid responses shall be made available.

4.7. Staff and Line Officers from each Party shall be trained in the Incident
Command System (“ICS”), which shall be utilized for all Mutual Aid requests and
responses.
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6.

4.8. The Responding Agency will be released by the Requesting Agency when the
services of the Responding Agency are no longer required or in the event an
emergency should occur in the Responding Agency’s jurisdiction.

Traffic Signal Preemption.

5.1. Each Party owns and operates an Opticom System or other type of traffic
signal preemption system within its jurisdiction, and agree to allow the other Party
access to and use of its Opticom System for fire and medical emergency vehicles use

only.

5.2.  The use of Yuma’s Opticom System shall be governed by and is subject to
Yuma’s Department Guideline Emergency Vehicle Signal Preemption System Use
(“Signal_Preemption Policy™), a copy of which is attached hereto as Exhibit “A” and
incorporated herein.

5.3.  Each Party shall remain responsible for the purchase, installation, maintenance
and operation of the Opticom System and its components within the Party’s
jurisdiction, and nothing in this Agreement shall require either Party to operate or
continue the use of the Opticom System.

5.4. Each Party shall provide to the other Party a list of intersections within that
Party’s jurisdiction on which an Opticom System receiver has been installed.

5.5. Use of the Opticom System DOES NOT GUARANTEE or GRANT the right-
of-way to the emergency vehicle. In addition to the indemnity obligations set forth in
Section 14 of this Agreement, each Party (“Indemnitor”’) shall indemnify, defend, and
hold harmless the other Party and its agents, employees, officers, and directors
(collectively “Indemnitee”) from and against all claims, demands, suits, judgments,
and costs that arise from the Indemnitor’s use of the Indemnitee’s Opticom System.

Equipment Compatibility.  The Parties shall meet at least annually to validate

equipment compatibility and ensure interoperability for first responders.

7.

Unified Command Structure/Ope rating Procedures.

7.1. The Parties shall meet annually and establish a unified command structure and
draft standard operating procedures/plans for the following: Incident Command,
Communications, Fire Ground Operations, Hazardous Material Operation, CBRNE
events, Emergency Medical Casualty Responses and Technical Rescues.

7.2.  The technical heads of the fire departments and other divisions, units, or shops
of the Parties are authorized and directed to meet and draft any detailed plans and
procedures of operation necessary to effectively implement this Agreement.

Cooperation/Training. The Parties are encouraged to exchange personnel for the
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purpose of training and learning each other’s operations.

8.1. The chief officers and personnel of the fire department of the Parties are
invited and encouraged, on a reciprocal basis, to frequently visit each other’s facilities
for guided familiarization tours consistent with local security requirements and, as
feasible, to jointly conduct pre-fire planning inspections and drills.

8.2. The Parties are encouraged to develop and participate in joint training
exercises during the year. The Parties may use training facilities and training
equipment under the control of either Party as long as said use does not interfere with
the jurisdiction controlling the facility and or equipment and subject to the policies
and regulations established for such training facilities. The use of the Yuma Public
Safety Traming Facilty (“YPSTE”) requires a separate written agreement governing
the use and costs associated with the YPSTF.

Q. Emergency Equipment Loans. The Parties maintain their own fleet of emergency
response vehicles and equipment. When mechanical or other break downs occur, which
places a Party in a situation where an adequate number of vehicles or equipment is not
available to maintain their mission capability, the Parties shall be allowed to borrow/loan
vehicles and equipment from each other when said vehicles/equipment is available.  Unless
otherwise supplemented by a separate Mutual Equipment Sharing Agreement, the
borrowing/loaning of equipment shall be subject to the following requirements:

9.1. The Parties shall memorialize the sharing of equipment in writing, which shall
state a description of the loaned equipment and its stated value, the term of the loan,
noting the commencement and expiration dates, and a statement acknowledging that
the loan agreement is being made subject to the terms of this Agreement.

9.2. The Requesting Agency (a.k.a. the “Borrowing Agency”) shall use the loaned
equipment in a careful and proper manner. The Parties shall comply with and
conform to all national, state, municipal, and local laws, ordinances and regulations
applicable to its performance under this Agreement. Without limiting the foregoing,
the Borrowing Agency shall only allow persons properly trained, qualified, and, as
applicable, licensed and approved, to operate the loaned equipment.

9.3.  The loaned equipment will not be operated by any person under the influence
of alcohol, illegal or legal substances or drugs, illness or any other intoxicants or
condition which could adversely impair the driver’s judgment or abilty to safely
operate the loaned equipment. No person will be allowed to operate the loaned
equipment if he or she has consumed any alcohol within the prior 12 hours.

9.4. The Borrowing Agency will assure that, prior to allowing any person to
operate the loaned equipment, each such person, within the immediate past 24 months,
(@ has not been convicted of driving while intoxicated or under the influence
(DUI/DWI); (b) has not had more than one at-fault accident; (c) has not been
convicted of driving recklessly, hit and run, road rage or vehicular homicide; or (d)
has not had more than two moving violations or more than two points (if applicable)
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on his or her driver’s license.

9.5. The loaned equipment will not be taken outside of the United States or outside
the jurisdictional boundaries of Borrowing Agency without prior written permission
from the Responding Agency (a.k.a. the “Lending Agency”).

9.6.  The loaned equipment will not be used to transport people or property for hire,
be subleased, or used for any unauthorized or illegal purpose. The Borrowing Agency
will not allow any unauthorized or untrained person to occupy or operate the loaned
equipment. Each operator of equipment loaned from Yuma must receive Yuma Fire
Department approved training in the proper operation of, and safety issues concerning
the loaned equipment prior to being permitted to operate the loaned equipment.

9.7.  The Borrowing Agency, at its own cost and expense, shall keep and return the
loaned equipment clean, in good repair, condition and working order, will ensure that
all necessary routine maintenance is performed, and shall furnish any and all parts,
fuels, fluids, mechanisms and devices required to keep and return the loaned
equipment in good mechanical working order.

9.8. The Borrowing Agency will maintain an accurate and complete log of all
loaned equipment use (identifying the drivers, corresponding mileage, reported
accidents and/or material damage). The Borrowing Agency will retain such log for
one year after return of the loaned equipment. The Lending Agency may at any time
up to one year after return of the loaned equipment review all records relating to the
Borrowing Agency’s use of the equipment. In addition, the Borrowing Agency will
track and report all fuel usage (including loaned equipment mileage), all maintenance
performed (indicating the location at which maintenance was performed), all safety
checks performed and the results thereof, loaned equipment usage, and provide such
additional reports as the Lending Agency may from time to time request.

9.9. The Borrowing Agency will not allow, and will promptly cause to have
removed at its own expense, any lien or encumbrance on the loaned equipment.

9.10. The Borrowing Agency hereby assumes and shall bear the entire risk of loss
and damage to the loaned equipment from any and every cause whatsoever, except for
loss or damages attributable to the sole negligence or willful misconduct (acts or
omissions) of the Lending Agency. No loss or damage to the loaned equipment or any
part thereof shall impair any obligation of the Borrowing Agency under this
Agreement. In the event of loss or damage of any kind whatever to the equipment,
within 30 days the Borrowing Agency shall, at the Lending Agency’s option: (a)
place the same in good repair, condition and working order; (b) replace the same with
like equipment in good repair, condition and working order; or (c) pay to lending
agency the stated valuation of the loaned equipment.

9.11. In the event of an accident, damage, or theft involving the loaned equipment,
the Borrowing Agency will immediately notify the appropriate governmental authority
(e.g. police department to file an official police report), complete an equipment
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accident report and contact the lending agency’s contact named in this Agreement.
The Borrowing Agency shall have the loaned equipment repaired at the sole cost of
the Borrowing Agency and/or its insurer(s), but no repair work may be performed on
the Loaned Equipment without the Lending Agency’s prior written authorization.
Repair of damage to the loaned equipment will remain the responsibility of the
Borrowing Agency. The Borrowing Agency and/or its insurers must promptly make
available to the Lending Agency all documents and other information relating to the
accident, damage or theft.

9.12. At all times during which the loaned equipment is used by the Borrowing
Agency, the Borrowing Agency shall continuously maintain and pay for all risk
insurance coverage against loss of and damage to the loaned equipment for not less
than the stated value of the loaned equipment. The Lending Agency shall be listed as
“loss Payee” on the Borrowing Agency’s auto physical damage insurance. During the
period in which the loaned equipment is loaned to the Borrowing Agency, the
Borrowing Agency shall continuously maintain and pay for automobile liability
insurance coverage and other general liability insurance coverage as provided for
herein.

9.13. In addition to the indemnity obligations set forth in Section 14 of this
Agreement, the Borrowing Agency will defend, indemnify, and hold harmless the
Lending Agency, its officers, employees, and agents from and against all claims,
liabilities, losses, damages, demands, costs, expenses, penalties, liens, judgments,
settlements, other legal proceedings, and any defense costs, including without
limitation, reasonable attorneys or other professional fees, in connection with,
allegedly or actually resulting from, caused by, or arising out of damage to property
(including that to the loaned equipment), or bodily injury including death to any
person resulting from:

9.13.1.any act, including but not limited to, criminal, willful, intentional,
negligent or other act, error or omission of the Borrowing Agency or the
Borrowing Agency’s employees, officers, directors, agents, contractors or any
drivers of the loaned equipment;

9.13.2. the possession, care, use, maintenance, operation or failure to operate
the loaned equipment that is provided to the Borrowing Agency under this
Agreement;

9.13.3. performance or failure to perform services or obligations as provided
within this Agreement;.

9.13.4. the failure of the Borrowing Agency to comply with all applicable
federal or state laws, rules and regulations in performing its duties or
discharging its responsibilities under this Agreement; or

9.13.5. breach of this Agreement by the Borrowing Agency, including
misrepresentation.
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Notwithstanding the above, the Borrowing Agency will not be obligated to indemnify,
hold harmless or defend the Lending Agency for claims, liabilities, losses, damages,
demands, costs, expenses, penalties, liens, judgments, settlements, other legal
proceedings, and any defense costs, including, without limitation, reasonable attorneys
or other professional fees, that result from or arise out of product defects in the design
or manufacture of the loaned equipment.

9.14. The Borrowing Agency will be responsible for payment of any fines, penalties,
citations, parking tickets, towing charges, impoundment charges or taxes incurred
while the loaned equipment is in the custody, care or use of the Borrowing Agency.

9.15. Prior to receiving loaned equipment, the Borrowing Agency must present to
and obtain approval from the Lending Agency of the Borrowing Agency’s intended
use plan for each type of loaned equipment; certificates of insurance, and all required
or necessary endorsements.

9.16. The Borrowing Agency’s obligations under Section 9 of this Agreement will
survive termination, expiration, cancellation or non-renewal of this Agreement.

10.  Term of Agreement. This Agreement shall become effective upon the Effective Date
and continue in full force and effect for a period of five (5) years. This Agreement will be
reviewed by the Parties ninety (90) days prior to its expiration, unless cancelled or amended
by the Parties, this Agreement will automatically renew for an additional five (5) year period.
This Agreement may be cancelled by either Party, by giving thirty (30) days written notice of
said cancellation to other Party.

11. Local Obligations. It is mutually understood and agreed that this Agreement does not
relieve any of the Parties from the necessary obligation of providing adequate fire protection
and emergency services within its own jurisdiction. Each Party agrees that it shall use
reasonable diligence in keeping its firefighting equipment in its possession up to adequate
standards.

12. Employees/Volunteers.

12.1. In connection with this Agreement, no employee or volunteer of a Responding
Agency shall be deemed to be a loaned servant, employee, agent or volunteer of the
Requesting Agency or any other Party. No Party shall assume any liability for the
direct payment of any salary, wage, compensation, stipend or other payment to any of
the other Party’s personnel performing services hereunder or for any other lability not
expressly assumed herein.

12.2. No agent, employee, or other representative of the Parties shall be deemed an
agent, employee, or other representative of the other Parties for any reason.

13. Compensation/Expenses/Liability.
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14.

13.1. Each Party agrees that it will not seek compensation for services rendered
under this Agreement from the other Party; provided, however, that the Party
requesting assistance shall attempt to obtain financial assistance from federal and state
agencies where financial assistance is available to reimburse the assisting Party for
losses or damages incurred in supplying Mutual Aid under this Agreement. Nothing
in this Agreement shall prohibit any Party from seeking civil damages from any
individual or entity which may have been responsible for the emergency conditions
for which aid was requested.

13.2. Except as expressly provided herein, the Requesting Agency shall not be
obligated to pay the Responding Agency for any damage to or destruction of any
apparatus or equipment used in Mutual Aid. This provision shall not apply to the
extent this provision would void applicable casualty insurance available to provide
payment for the damage or loss of such apparatus or equipment. It is the intent of the
Parties that the risk of loss to apparatus or equipment will be addressed by each Party
through the purchase of casualty insurance as opposed to seeking reimbursement from
other Party.

13.3. Materials used by the Responding Agency in the support of hazardous
materials emergency responses shall be replaced in kind by the Requesting Agency.
13.4. Direct expenses and losses, which are additional firefighting costs over and
above normal operating costs, incurred while fighting a fire on property which is
under the jurisdiction of the United States, may be reimbursed in accordance with the
Federal Fire Prevention and Control Act of 1974 (Public Law No. 93-498, 15 U.S.C.
2201 et. seq.) and its implementing regulation (44 C.F.R. 151).

Indemnification/Insurance.

14.1. Each Party shall indemnify and hold harmless the other Party, its directors,
officers, employees, and agents, pursuant to Arizona law, for, from and against all
claims, demands, suits and costs including, but not limited to, costs of defense,
reasonable attorneys’ fees, witness fees of any type, losses, damages, expenses and
liabilities, whether direct or indirect, and whether to any person including, but not
limited to, employees of the Party, or to property, to which the other Party, its
directors, officers, employees, or agents may be put or subject to by reason of (i) any
act or omission by the respective Party, or any of its directors, officers, employees,
agents, or invitees relating to the Party’s actions under this Agreement by any person
or entity, including but not limited to the Party and the Party’s employees, agents,
contractors, or invitees; or (i) any failure on the part of the other Party, or any of its
directors, officers, employees, or agents to fulfill its obligations hereunder, but only to
the extent that any loss, damage, expense, and liability is attributable to the negligent
acts and/or misconduct of the Party, its directors, officers, employees, and agents. The
provisions of this Section shall survive the revocation and/or termination of this
Agreement.

14.3. Each Party shall secure and maintain in force during the life of this Agreement
employer’s liability insurance, commercial general liability, public liability and
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property damage and commercial automobile liability insurance, including contractual
liability, with limits of not less than $5,000,000.00 combined single limit per
occurrence, together with statutory worker’s compensation insurance, with limits not
less than $1,000,000 each accident/$1,000,000 disease policy limit/$1,000,000 disease
each employee. All of the Party’s policies required under this Agreement, except
workers compensation, shall name and endorse the other Party as an additional
msured, and all of the Party’s policies required under this Agreement shall include an
endorsed waiver of subrogation in favor of the other Party. The policies provided
hereunder shall: (i) contain a provision whereby the insurance company agrees to give
the other Party thirty (30) days’ written notice before the insurance is cancelled; (ii) be
written on an occurrence basis; (iii) provide an endorsement indicating the coverage is
primary, without right of contribution from any insurance of the other Party; and (iv)
be maintained with companies either rated no less than A- in the most recent edition of
“Best’s Insurance Guide” or otherwise reasonably acceptable to the other Party.
Failure to provide required coverage and failure to comply with the terms and
conditions of this Agreement shall not waive the contractual obligations herein. The
amount of insurance required in this Section does not operate to limit the liability or
indemnification responsibilities of the Parties as set forth in this Agreement.

Each Party shall retain the option of discharging this obligation by means of funded
self-insurance.  Should coverage be provided on a claims-made basis, the reporting
period for claims shall be written so that it can be extended for three years after this
Agreement is terminated for any reason.

15. Funding. This Agreement shall be subject to available funding for each Party, and
nothing in this Agreement shall bind any Party to expenditures in excess of funds
appropriated and allotted for the purposes outlined in this Agreement.

16.  Administration. Unless the Parties otherwise agree, there shall be no lead agency
responsible for the administration of this Agreement. This Agreement shall be administered
jointly by the chief officers of the respective Parties.

17. Property Ownership. This Agreement does not provide for jointly owned property.
All property presently owned or hereafter acquired by any Party to enable it to perform the
services required under this Agreement, shall remain the property of that Party.

18.  Assignment. Neither Party may assign any of its duties, rights or responsibilities
under this Agreement without the express written consent of the other Party.

19. Entire _Agreement/Integration/Severability.  This Agreement integrates all of the
terms and conditions mentioned herein, or incidental hereto, and supersedes all negotiations
or previous agreements between the Parties with respect to all or any part of the subject
matter hereof. The provisions of this Agreement shall be deemed severable and the invalidity
or enforceability of any provision shall not affect the validity or enforceability of the other
provisions.

20.  Amendments. No change or addition is to be made to this Agreement except by
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written amendment executed by the Parties. All waivers of the provisions of this Agreement
must be in writing and signed by the appropriate authorities of the Party to be charged, and all
amendments and modifications hereto must be in writing and signed by the appropriate
authorities of the Parties.

21. Third-Parties.  This Agreement shall not be construed as an Agreement for the
benefit of any third-party or parties.

22. Non-Exclusive Agreement. The Parties to this Agreement shall not be precluded
from entering into similar agreements or first response agreements with other agencies.

23. Notice. All notices, demands or other communications must be in writing and are
deemed duly delivered upon personal delivery, or as of the second business day after mailing
by United States mail, postage prepaid, registered or certified, return receipt requested,
addressed as follows:

YUMA: City of Yuma
Attn:  City Administrator
One City Plaza
Yuma, Arizona 85364

SAN LUIS: City of San Luis
Attn: City Manager
P.O. Box 1170
San Luis, Arizona 85349

If either Party changes address, they must give written notice to the other Party. Notice of
change of address is deemed effective five (5) days after mailing by the Party changing its
address.

24. Headings. The headings of this Agreement are for purposes of reference only and
shall not limit or define the meaning of any provision of this Agreement.

25. Authority.

25.1. The Yuma City Council enters into this agreement pursuant to its power to
adopt intergovernmental agreements as granted in Article 111, Section 13 of the City of
Yuma Charter and A.R.S. § 11-952.

25.2. The San Luis City Council enters into this Agreement pursuant to its power to
adopt intergovernmental agreements and as granted in San Luis City Code Section
33.08 and A.R.S. § 11-952.

27.  Anti-Deficiency Act. Nothing herein shall be construed as requiring the Parties to act
in violation of any applicable state, federal, or local statute, rule, or regulation including, but
not limited to, the Anti-Deficiency Act.
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28.  Jurisdiction/\VVenue/Applicable Law. The Parties must institute and maintain any
legal actions or other judicial proceedings arising from this Agreement in an Arizona court of
competent jurisdiction in Yuma County, Arizona. This Agreement shall be governed by and
construed in accordance with the laws of the State of Arizona.

29.  Workers Compensation. The employees, agents, officials or representatives of the
Parties will not for any purpose be considered employees, agents, officials or representatives
of the other. Each Party assumes full responsibility for the actions of its personnel while
performing services under this Agreement, and shall be solely responsible for their
supervision, daily direction and control, and payment of salary (including withholding income
taxes and social security).

Solely for the purposes of A.R.S. § 23-1022 and the Arizona Workers’ Compensation laws,
an employee of either Party shall be deemed to be an “employee” of both public agencies
while performing pursuant to this Agreement. The primary employer shall be solely liable for
any workers’ compensation benefits, which may accrue.

Each Party shall post a notice pursuant to the provisions of A.R.S. § 23-1022 in substantially
the following form:

“All employees are hereby further notified that they may be
required to work under the jurisdiction or control or within the
jurisdictional boundaries of another public agency pursuant to
an intergovernmental agreement or contract, and under such
circumstances they are deemed by the laws of Arizona to be
employees of both public agencies for the purpose of worker’s
compensation.”

30. Conflict _of Interest. The Agreement is subject to the conflict of interest and
cancellation provisions of the A.R.S. § 38-511, as amended, the provisions of which are
incorporated herein.

31.  Attorneys’ Fees and Costs. If either Party brings an action or proceeding for failure
to observe any of the terms or provisions of this Agreement, the prevailing party is entitled to
reasonable attorneys’ fees and costs.

32. Independent Contractor/No Partnership. It is clearly understood that each Party
will act in its individual capacity and not as an agent, employee, partner, joint venturer, or
associate of the other. Nothing in this Agreement constitutes a partnership or joint venture
between the Parties and neither Party is the principal or agent of the other.

33. E-Verify. To the extent applicable under A.R.S. 8§ 41-4401, the Parties warrant
compliance with all federal immigration laws and regulations that relate to their employees
and compliance with the E-verify requirements under A.R.S. 8 23-214(A). Failure by any
Party to comply with such warranty shall be deemed a material breach of this Agreement and
may result in the termination of this Agreement. To the extent authorized under A.R.S. § 44-
4401, each Party shall have the right to inspect the papers of each of the others or any
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employee of either who performs work hereunder for the purpose of ensuring that the other
Party is in compliance with the warranty set forth in this provision.

34.  Compliance_with All Laws. Each Party shall comply with all applicable federal,
state, and local laws, rules, regulations, and Executive Orders. The laws and regulations of
the State of Arizona will govern the rights of the Parties, the performance of the Agreement
and any disputes hereunder. Any changes in the governing laws, rules and regulations during
the terms of this Agreement will apply but do not require an amendment of this Agreement.

35. Boycott of Israel. To the extent applicable, the Parties certify that they are not
currently engaged in, and agree for the duration of this Agreement that they will not engage in
a “boycott,” as that term is defined in A.R.S. § 35-393, of Israel.

36. Provisions Required by Law. Each and every provision of law and any clause
required by law to be in the Agreement will be read and enforced as though it were included
herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either Party, the Agreement will promptly be
physically amended to make such insertion or correction.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Effective Date.

CITY OF YUMA

Gregory K. Wilkinson
City Administrator

ATTEST:

Lynda L. Bushong
City Clerk

APPROVED AS TO FORM:

Richard W. Files
City Attorney

CITY OF SAN LUIS

Tadeo A. De La Hoya
City Manager

ATTEST:

Sonia Cornelio
City Clerk

APPROVED AS TO FORM:

Kay Marion Macuil
City Attorney
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CITY OF YUMA
Fire Department

Guidelines

Subject: Department Guideline Emer gency Effective Date: D.G. #
Vehicle Opticom Use DRAFT

AppliesTo:  All Personnel Pagelof 1
PURPOSE:

The following is intended as a directional tool to insure appropriate use of the Opticom by Apparatus
Operators and Company Officers.

GENERAL:

The Opticom isinstalled on all department vehicles capable of an “Emergency” response. Emergency
responseis defined as responding with all visual, audible and opticom devicesin operating mode. The
Opticom is an electronic device that transmits an infrared signal to receiving devices installed on
directional traffic lights installed at high traffic intersections. The device will capture the signal of an
approaching apparatus responding in emergency traffic mode. The opticom receivers will change the
directional lights at the intersection, stopping traffic in all directions except for direction of traveling
emergency apparatus. The opticom will automatically activate when the Emergency Master switch is
activated for visual warning devices on apparatus.

Use of Opticom:

1.The Opticom shall be used for emergency use only.

(* The Company Officer has access to amanual Opticom switch that may be used with discretion when
responding to aPriority 03 incident, when excessively delayed by traffic, and emergency responseisnot
warranted.)

Abuse of the Opticom system may lead to disciplinary action.

2. Upon approaching anintersection, if the signal remainsred, the vehicle must cometo acomplete stop,
then use extreme caution when entering the intersection. A red light is due to one of the following:

a. The signal is not equipped with an Opticom receiver

b. Another responding apparatus has pre-empted or captured the signal

c. The Opticom has failed.

d. The signal is operating in “Pedestrian” mode which has priority.

e. Insufficient time or distance for the Opticom to respond.

3. Alwayswatch for pedestrians when traversing intersections or making right or left turn movements.
Some controllers only allow a short green and yellow light for pedestrians which may not be enough
time for them to clear the intersection.



AGENDA ITEM REVIEW FORM

Work Session 2.D.
Meeting Date: 11/01/2017
Department Head: Olivia Jenkins, Director of Human Resources, Human Resources Department
Submitted By: Olivia Jenkins, Director of Human Resources, Human Resources Department
Action Requested: Discussion Item - No Action to be

Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding the NEOGOV Software,
License Subscription, Maintenance, and GovernmentJobs.com contract renewal. (Olivia Jenkins,
Director of Human Resources)

SUMMARY:

City of San Luis Human Resources Department has used the software since 2014, for recruitment of
new positions. Software, licensing, maintenance, and technical support allows Human Resources to
process recruitment such as online job applications, job announcements, tools to assist with selections,
tracking applicants, and generating reports. The software is a tool used by other local governments
because it meets public sector needs for this purpose.

Since the software is unique and has a copyright, the software is an exclusive service. Under the San
Luis Purchasing Code Section 36.2, the quotes and bidding are not required.

Staff recommends a five-year contract renewal: this would allow Human Resources to continue to use
the software without interruption of services. Both contracts, the one (1) and the five (5) years, are
attached for your review and consideration.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $8,822.10
BUDGETED AMOUNT: $8,822.10
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Software Support,
100-125-70040, $10,034.24




Attachments
One Year Renewal

Five Year Renewal

Original Contract 2014
Amendment 2 Arizona Provisions
Reference Email - Surprise
Reference Email - Prescott
Reference Email - Oro Valley




Amendment 1

Customer:

EXHIBIT A - RENEWAL FORM

Bill To:

San Luis, City of (AZ)
1190 E. Union Street
San Luis AZ 85349

San Luis, City of (AZ)
1190 E. Union Street
San Luis AZ 85349

Phone:
Email:
Quote Date: 8/30/2017 Revision: 1
Valid From: N/A
Valid To:
N/A
Order Number:
Requested Service Date: Initial Term: 8/14/2017 to 8/13/2018
B

Order Summary NOTE: The following discounts are available if the contract is pre-paid for the
specified number of years: 2 year = 4% discount, 3 year = 6% discount, 4 years = 8% discount, 5 years =
10% off your ongoing annual license

2017-2018
Item
Insight Enterprise Software License
License Subscription & Maintenance $7,614.60
GovernmentJobs.com
Job Posting Subscription $1,207.50
Total $8,822.10

Included with License

Unlimited Customer Support M — F, 6:00 AM — 6:00 PM PT

GovernmentJobs.com, Inc.

Proprietary and Confidential



OJenkins
Highlight
$8,822.10


Amendment 1

Order Detall

Note: Items designated as Not Applicable (N/A, NA) on the Summary form are not included. Customers
may request a quote for these services at their discretion through the term of this contract.

1.0 Insight Enterprise (IN)

License Subscription to NEOGOV IN
The Customer’s subscription to the Insight platform includes the following functionality:

Recruitment

Online job application

Online job announcements and descriptions
Automatic online job interest cards
Recruitment and examination planning

Selection

Configurable supplemental questions
Define unique scoring plans

Test analysis and pass-point setting
Score, rank, and refer applicants

Applicant Tracking

e Email and hardcopy notifications

EEO Data collection and reports

Track applicants by step/hurdle

Schedule written, oral, and other exams

Candidate Self-Service Portal for scheduling and application status

Reporting and Analysis
e 90 standard system reports
e Ad Hoc reporting tool

HR Automation

e Create and route job requisitions for approval
e Certification/eligible lists

2.0 GovernmentJobs.com Job Posting Subscription
(GJC) License Subscription

e Enables organizations to advertise their job postings created in Insight on the
GovernmentJobs.com website.
e May add an unlimited number of postings

Note: jobs advertised on the promotional and transfer webpage's are not advertised on
GovernmentJobs.com as these are typically for internal employees.

GovernmentJobs.com, Inc. Proprietary and Confidential


OJenkins
Highlight
1.0 Insight Enterprise (IN)

License Subscription to NEOGOV IN

The Customer’s subscription to the Insight platform includes the following functionality:

Recruitment

● Online job application

● Online job announcements and descriptions

● Automatic online job interest cards

● Recruitment and examination planning

Selection

● Configurable supplemental questions

● Define unique scoring plans

● Test analysis and pass-point setting

● Score, rank, and refer applicants

Applicant Tracking

● Email and hardcopy notifications

● EEO Data collection and reports

● Track applicants by step/hurdle

● Schedule written, oral, and other exams

● Candidate Self-Service Portal for scheduling and application status

Reporting and Analysis

● 90 standard system reports

● Ad Hoc reporting tool

HR Automation

● Create and route job requisitions for approval

● Certification/eligible lists

2.0 GovernmentJobs.com Job Posting Subscription

(GJC) License Subscription

● Enables organizations to advertise their job postings created in Insight on the

GovernmentJobs.com website.

● May add an unlimited number of postings

Note: jobs advertised on the promotional and transfer webpage's are not advertised on

GovernmentJobs.com as these are typically for internal employees.


Amendment 1

3.0 NEOGOV Perform (PE) NA
License Subscription to NEOGOV PE

The annual license for the NEOGOV Performance Evaluations Software includes the following:
® Configurable Performance Evaluations

Goal Library

Shareable Competency Content

Development Plans

Configurable Process Workflows

Ability to build Content sections for re-use

Configurable Rating Scales

Ability to build Library of Writing Assistants

360 Reviews

Configurable Email Notifications

Automatic Evaluation Creation

Ability to perform actions in bulk for Employees & Evaluations

4.0 NEOGOV Onboarding (ON) NA
License Subscription to NEOGOV ON

Electronic Employee File

w4

19

Configurable Workflow

Task Manager

Employee data upload
Attachments

Build your own Onboarding forms*

*NEOGOV ON includes 19 and W4 standard forms that are updated by NEOGOV. Additional forms or
form maintenance is available by NEOGOV Professional services at the following cost:

e Background forms $295 per form

e Dynamic Forms $195 per form

o Updates to existing forms $200 an hour

5.0 NEOGOV Integrations NA

NEOGOV offers Standard Integrations as well as platform APIs for 3™ party system
integration(s).

Standard Integrations include:

e Conduct project scope, review integration plan, discuss timeline, and set schedule for required
meetings
e Annual Maintenance By NEOGOV

Note: NEOGOV APIs are to be configured directly by Customer staff using NEOGOV documentation. If
required, Professional Services may be included by NEOGOV to help define and validate scope,
business requirements, timelines, and associated costs (if applicable).

GovernmentJobs.com, Inc. Proprietary and Confidential



Amendment 1

6.0 NEOGOV Services NA

Setup and Provisioning
The following activities are conducted as part of the NEOGOV implementation:

e Customer to review the project kick-off tutorial for information on the project timeline,
deliverables, and establish project expectations.

o NEOGOV will establish the Customer’s production environment

Training

NEOGOV training is available online (web-based, pre-built, content) unless otherwise proposed as
included in the Order Form. All customers have full access to the demol/training environment setup
for Insight.

NEOGOV’s pre-built, online training consists of a series of web courses as well as a series of
hands-on exercise designed to introduce the standard features and functions and may be used as
reference material by the staff following training to conduct day-to-day activities. The pre-built,
online training includes exercises that are designed to be flexible enough to allow Customer led
training sessions internally to introduce user-specific requirements and processes for staff to learn
the system as closely as possible to the customer’s actual recruitment processes after go-live.

GovernmentJobs.com, Inc. Proprietary and Confidential



Addendum 1

Order Form Terms and Conditions:

(1) The Customer hereby orders and GovernmentJobs.com, Inc. (d/b/a NEOGQV, Inc., hereafter
“NEOGOV?”) agrees to provide the services described in this Order Form. THE SERVICES
ARE PROVIDED PERSUANT TO THE TERMS AND CONDITIONS OF THIS ORDER
FORM AND THE SERVICE AGREEMENT BETWEEN NEOGOV AND THE
CUSTOMER.

(2) The Customer agrees that the payment schedule is as follows:
Provide all required software and licenses

One hundred percent (100%) of the annual license price is payable within thirty (30) days of
Customer receipt of invoice.

Software Provisioning

One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within
thirty (30) days of the execution of this Order Form and Service Agreement. N/A

Training
One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within
thirty (30) days of the execution of this Order Form and Service Agreement. N/A

(3) Neither the Customer nor NEOGOV will be bound by this Order Form until it has been
signed by authorized representatives of both parties.

(4) Changes or alterations to this Order Form will not be accepted.

THERE ARE SIGNIFICANT ADDITIONAL TERMS AND CONDITIONS, WARRANTY
DISCLAIMERS AND LIABILITY LIMITATIONS CONTAINED IN THE SERVICE
AGREEMENT BETWEEN THE CUSTOMER AND NEOGOV.

DO NOT SIGN THIS ORDER FORM BEFORE YOU HAVE READ THE SERVICE
AGREEMENT IN ITS ENTIRETY. YOUR SIGNATURE BELOW INDICATES THAT YOU
HAVE READ THE SERVICE AGREEMENT AND AGREE TO BE BOUND BY ITS
PROVISIONS.

Customer GovernmentJobs.com, Inc.
Signature: Signature:

Print Name: Print Name:

Title: Title:

Date: Date:

GovernmentJobs.com, Inc. Proprietary and Confidential 5
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Amendment 1

Customer:

EXHIBIT A - RENEWAL FORM

Bill To:

San Luis, City of (AZ)

1190 E. Union Street
San Luis AZ 85349

San Luis, City of (AZ)
1190 E. Union Street
San Luis AZ 85349

Phone:
Email:

Quote Date: 10/13/2017 Revision: 1
Valid From: N/A
Valid To:
N/A
Order Number:
Requested Service Date: Initial Term: 8/14/2017 to 8/13/202022
B

Order Summary NOTE: The following discounts are available if the contract is pre-paid for the
specified number of years: 2 year = 4% discount, 3 year = 6% discount, 4 years = 8% discount, 5 years =
10% off your ongoing annual license

Item 2017-2018 | 2018-2019 | 2019-2020 | 2020-2021 | 2021-2022
Insight Enterprise Software
License $7,843.04 | $8,078.33 | $8,320.68 | $8,570.30
License Subscription & $7,614.60
Maintenance
GovernmentJobs.com $1,207.50 | $1,207.50 | $1,207.50 | $1,207.50 | $1,207.50
Job Posting Subscription
Total $8,822.10 $9,050.54 $9,285.83 $9,528.18 $9,777.80

Included with License

Unlimited Customer Support
M —F, 6:00 AM — 6:00 PM
PT

GovernmentJobs.com, Inc. Proprietary and Confidential



Amendment 1

Order Detalil

Note: Items designated as Not Applicable (N/A, NA) on the Summary form are not included. Customers
may request a quote for these services at their discretion through the term of this contract.

1.0 Insight Enterprise (IN)

License Subscription to NEOGOV IN
The Customer’s subscription to the Insight platform includes the following functionality:

Recruitment
e Online job application
e Online job announcements and descriptions
e Automatic online job interest cards
e Recruitment and examination planning

Selection

Configurable supplemental questions
Define unique scoring plans

Test analysis and pass-point setting
Score, rank, and refer applicants

Applicant Tracking

e Email and hardcopy notifications

EEO Data collection and reports

Track applicants by step/hurdle

Schedule written, oral, and other exams

Candidate Self-Service Portal for scheduling and application status

Reporting and Analysis
e 90 standard system reports
e Ad Hoc reporting tool

HR Automation

e Create and route job requisitions for approval
e Certification/eligible lists

2.0 GovernmentJobs.com Job Posting Subscription
(GJC) License Subscription

e Enables organizations to advertise their job postings created in Insight on the
GovernmentJobs.com website.
e May add an unlimited number of postings

Note: jobs advertised on the promotional and transfer webpage's are not advertised on
GovernmentJobs.com as these are typically for internal employees.

GovernmentJobs.com, Inc. Proprietary and Confidential



Amendment 1

3.0 NEOGOV Perform (PE) NA
License Subscription to NEOGOV PE

The annual license for the NEOGOV Performance Evaluations Software includes the following:
® Configurable Performance Evaluations

Goal Library

Shareable Competency Content

Development Plans

Configurable Process Workflows

Ability to build Content sections for re-use

Configurable Rating Scales

Ability to build Library of Writing Assistants

360 Reviews

Configurable Email Notifications

Automatic Evaluation Creation

Ability to perform actions in bulk for Employees & Evaluations

4.0 NEOGOV Onboarding (ON) NA
License Subscription to NEOGOV ON

Electronic Employee File

w4

19

Configurable Workflow

Task Manager

Employee data upload
Attachments

Build your own Onboarding forms*

*NEOGOV ON includes 19 and W4 standard forms that are updated by NEOGOV. Additional forms or
form maintenance is available by NEOGOV Professional services at the following cost:

e Background forms $295 per form

e Dynamic Forms $195 per form

e Updates to existing forms $200 an hour

5.0 NEOGOV Integrations NA

NEOGOV offers Standard Integrations as well as platform APIs for 3™ party system
integration(s).

Standard Integrations include:

e Conduct project scope, review integration plan, discuss timeline, and set schedule for required
meetings
e Annual Maintenance By NEOGOV

Note: NEOGOV APIs are to be configured directly by Customer staff using NEOGOV documentation. If
required, Professional Services may be included by NEOGOV to help define and validate scope,
business requirements, timelines, and associated costs (if applicable).

GovernmentJobs.com, Inc. Proprietary and Confidential



Amendment 1

6.0 NEOGOV Services NA

Setup and Provisioning
The following activities are conducted as part of the NEOGOV implementation:

e Customer to review the project kick-off tutorial for information on the project timeline,
deliverables, and establish project expectations.

o NEOGOV will establish the Customer’s production environment

Training

NEOGOV training is available online (web-based, pre-built, content) unless otherwise proposed as
included in the Order Form. All customers have full access to the demol/training environment setup
for Insight.

NEOGOV’s pre-built, online training consists of a series of web courses as well as a series of
hands-on exercise designed to introduce the standard features and functions and may be used as
reference material by the staff following training to conduct day-to-day activities. The pre-built,
online training includes exercises that are designed to be flexible enough to allow Customer led
training sessions internally to introduce user-specific requirements and processes for staff to learn
the system as closely as possible to the customer’s actual recruitment processes after go-live.

GovernmentJobs.com, Inc. Proprietary and Confidential



Addendum 1

Order Form Terms and Conditions:

(1) The Customer hereby orders and GovernmentJobs.com, Inc. (d/b/a NEOGQV, Inc., hereafter
“NEOGOV?”) agrees to provide the services described in this Order Form. THE SERVICES
ARE PROVIDED PERSUANT TO THE TERMS AND CONDITIONS OF THIS ORDER
FORM AND THE SERVICE AGREEMENT BETWEEN NEOGOV AND THE
CUSTOMER.

(2) The Customer agrees that the payment schedule is as follows:
Provide all required software and licenses

One hundred percent (100%) of the annual license price is payable within thirty (30) days of
Customer receipt of invoice.

Software Provisioning

One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within
thirty (30) days of the execution of this Order Form and Service Agreement. N/A

Training
One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within
thirty (30) days of the execution of this Order Form and Service Agreement. N/A

(3) Neither the Customer nor NEOGOV will be bound by this Order Form until it has been
signed by authorized representatives of both parties.

(4) Changes or alterations to this Order Form will not be accepted.

THERE ARE SIGNIFICANT ADDITIONAL TERMS AND CONDITIONS, WARRANTY
DISCLAIMERS AND LIABILITY LIMITATIONS CONTAINED IN THE SERVICE
AGREEMENT BETWEEN THE CUSTOMER AND NEOGOV.

DO NOT SIGN THIS ORDER FORM BEFORE YOU HAVE READ THE SERVICE
AGREEMENT IN ITS ENTIRETY. YOUR SIGNATURE BELOW INDICATES THAT YOU
HAVE READ THE SERVICE AGREEMENT AND AGREE TO BE BOUND BY ITS
PROVISIONS.

Customer GovernmentJobs.com, Inc.
Signature: Signature:

Print Name: Print Name:

Title: Title:

Date: Date:

GovernmentJobs.com, Inc. Proprietary and Confidential 5
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Z, 1090 East Union Street S P.O.Box7740

©  San Luis, AZ 85349 San Luis, AZ 85349

DATE 08/07/2014

PURCHASE ORDER NUMBER MUST APPEAR ON

A
VENDOR8371 - GOVERNMENTJOBS.COM. INC LL INVOICES, SHIPPERS, BILL OF LADING AND

CORRESPONDENCE
DELIVER BY
O GOVERNMENTJOBS.COM, INC SHIP VIA
S  NEOGOV FREIGHT TERMS
& 222 N SEPULVEDA BLVD, SUITE 2000 PAGE 1 of1
S EL SEGUNDO, CA 90245 ORIGINATOR: Angelica Cifuentes

REFERENCE #

m UNIT | DESCRIPTION UNIT coST]  TOTAL coST
1.0000 | EACH CONTRACTUAL SERVICES - NeoGov Online Recruitiment | 14,702.0000

$14,702.00
100-999-----90020.. - Capital Outlay - Off / Comp Othr 14,702.00

TOTAL DUE $14,702.00

Special Instructions

1. Shipments may be refunded ifthe Purchase Order No. is not shownon 5. Partial shipments will be accepted if invoiced separately.

shippers and bill of lading. B. Receiving hours are 6:00 AM to 3:00 PM Monday thru Friday.
2. Exempt from state local and federal taxes. 7. Purchase Orders comply with City Procurement Policy Regulations as stated
3. Substitute will not be accepted without prior approval. on City Ordinance No. 218.

4. C.0.D. or callect shipments will not be accepted. 8. Allinvoices must be mailed to the Finance Depariment.



Service Agreement

4

THIS oa-Lm: ERVICES AGREEMENT (this “Agreement”) is made and entered into this JY
L OUS

day of ‘ : , 2014, by and between GovernmentJobs.com, Ine., a California corporation
(d/b/a “NEOGOV™), and the City of San Luis, (A7) a public entity acting by and through its duly appointed
representative (“Customer™).

1. Provision of On-line Services.

(a) Customer hereby engages NEOGOV, and NEOGOV hereby agrees (subject to the terms and conditions set
forth herein), to provide the services (the “Services™) more fully described in this Agreement and in Exhibit A
(Order Form). Customer hereby acknowledges and agrees that NEOGOV’s provision and performance of the
Services is dependent and conditioned upon Customer’s full performance of its duties, obligations and

responsibilities hereunder.

2. Additional NEQGOV_Responsibilities. In connection with the performance of this Agreement,
NEOGOYV shall be responsible for the following:

(a) NEOGOV shall provide all required hosting and operations support for the applications provided through
this agreement.

(b) NEOGOV shall follow those support, maintenance and other procedures and shall provide those support,
maintenance and other services to Customer more fully described in this Agreement.

3. Customer Responsibilities. In connection with the performance of this Agreement and the provision of
the Services, Customer shall be responsible for the following:

(a) NEOGOV's logos, including the “powered by” logo, may appear on the “employment opportunities”,
“job description” and other pages of Customer’s web site.

(b) Customer shall be responsible for ensuring that Customer’s use of the Services and the performance of
Customer’s other obligations hereunder comply with all laws applicable to Customer.

(c) Customer shall be responsible, as between NEOGOV and Customer, for the accuracy and completeness of
all records and databases provided by Customer in connection with this Agreement for use on NEOGOV’s

system.

4. Ownership, Protection and Security.

(a) The parties agree that the NEOGOV marks and the Customer marks shall both be displayed on and
through NEOGOV’s system(s). :

(b) Ownership of any graphics, text, data or other information or content materials and all records and
databases supplied or furnished by Customer hereunder for incorporation into or delivery through the
application(s) described in this agreement shall remain with Customer, and NEOGOV shall cease use of all
such material upon termination of this Agreement.

NEOGOV, Inc. Proprietary and Confidential
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_Service Agreement

(¢) Customer acknowledges and agrees that nothing in this Agreement or any other agreement grants
Custorner any licenses or other rights with respect to NEOGOV s software system (source code or object code)
other than the right to receive Services as expressly provided herein. NEOGOV shall retain all ownership in
the intellectual property and all other proprietary rights and interests associated with NEOGOV’s software
system and Services and all components thereof and associated documentation, except as expressly provided

herein.

(d) NEOGOV grants to Customer a limited license during the term of this Agreement to use and reproduce
NEOGOV's trademarks and logos for purposes of including such trademarks and logos in advertising and
publicity materials and links solely as permitted hereunder. All uses of such trademarks and logos shall
conform to Customer’s standard guidelines and requirements for use of such trademarks and logos.

5. NEOGOY Representations and Warranties.

(2) Service Performance Warranty. NEOGOV warrants that it will perform the Services in a manner
consistent with industry standards reasonably applicable to the performance thereof.

(b) No Other Warranty. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN THIS SECTION
5, THE SERVICES ARE PROVIDED ON AN “AS IS” BASIS, AND CUSTOMER’S USE OF THE
SERVICES IS AT ITS OWN RISK. NEOGOV DOES NOT MAKE, AND HEREBY DISCLAIMS, ANY
AND ALL OTHER EXPRESS AND/OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED
TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
NONINFRINGEMENT AND TITLE, AND ANY WARRANTIES ARISING FROM A COURSE OF
DEALING, USAGE, OR TRADE PRACTICE. NEOGOV DOES NOT WARRANT THAT THE
SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR COMPLETELY SECURE.

(¢) Disclaimer of Actions Caused by and/or Under the Control of Third Parties. NEOGOV DOES NOT
AND CANNOT CONTROL THE FLOW OF DATA TO OR FROM THE NEOGOV SYSTEM AND
OTHER PORTIONS OF THE INTERNET. SUCH FLOW DEPENDS IN LARGE PART ON THE
PERFORMANCE OF INTERNET SERVICES PROVIDED OR CONTROLLED BY THIRD PARTIES. AT
TIMES, ACTIONS OR INACTIONS OF SUCH THIRD PARTIES CAN IMPAIR OR DISRUPT
CUSTOMER’S CONNECTIONS TO THE INTERNET (OR PORTIONS THEREOF). ALTHOUGH
NEOGOV WILL USE COMMERCIALLY REASONABLE EFFORTS TO TAKE ALL ACTIONS IT
DEEMS APPROPRIATE TO REMEDY AND AVOID SUCH EVENTS, NEOGOV CANNOT
GUARANTEE THAT SUCH EVENTS WILL NOT OCCUR. ACCORDINGLY, NEOGOV DISCLAIMS
ANY AND ALL LIABILITY RESULTING FROM OR RELATED TO SUCH EVENTS.

6. Publicity. Following execution of this Agreement, the parties hereto may issue a press release, the form
and substance of which shall be mutually agreeable to the parties, announcing the relationship created by this
Agreement. Except as expressly contemplated herein, neither party shall issue any additional press release
which mentions the other party or the transactions contemplated by this Agreement without the prior consent of

the other party, which consent shall not be unreasonably withheld.

7. Nondisclosure. Through exercise of each party’s rights under this Agreement, each party may be exposed
Page 2 of 12
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to the other party’s technical, financial, business, marketing, planning, and other information and data, in
written, oral, electronic, magnetic, photographic and/or other forms, including but not limited to (i) oral and
written communications of one party with the officers and staff of the other party which are marked or
identified as confidential or secret or similarly marked or identified and (ii) other communications which a
reasonable person would recognize from the surrounding facts and circumstances to be confidential or secret
("Confidential Information") and trade secrets, In recognition of the other party’s need to protect its legitimate
business interests, each party hereby covenants and agrees that it shall regard and treat each item of information
or data constituting a trade secret or Confidential Information of the other party as strictly confidential and
wholly owned by such other party and that it will not, without the express prior written consent of the other
party or except as required by law including the Public Records Act of the State of AZ, redistribute, market,
publish, disclose or divulge to any other person, firm or entity, or use or modify for use, directly or indirectly in
any way for any person or entity: (i) any of the other party’s Confidential Information during the term of this
Agreement and for a period of three (3) years after the termination of this Agreement or, if Iater, from the last
date Services (including any warranty work) are performed by the disclosing party hereunder; and (ii) any of
the other party’s trade secrets at any time during which such information shall constitute a trade secret under

applicable law.

8. Liability Limitations.

(a) If promptly notified in writing of any action brought against Customer based on a claim that NEOGOV’s
Services infringe a United States patent, copyright or trademark right of a third party (except to the extent such
claim or infringement relates to any third party software incorporated into NEOGOV’s applications),
NEOGOV will defend such action at its expense and will pay any and all fees, costs or damages that may be
finally awarded in such action or any settlement resulting from such action (provided that Customer shall
permit NEOGOV to control the defense of such action and shall not make any compromise, admission of
liability or settlement or take any other action impairing the defense of such claim without NEOGOV’s prior

written approval).

(b) Customer acknowledges and agrees: (i) that NEOGOV has no proprietary, financial, or other interest in the
goods or services that may be described in or offered through Customer’s web site; and (ii) that except with
respect to any material supplied by NEOGOV, Customer is solely responsible (as between NEOGOV and
Customer) for the content, quality, performance, and all other aspects of the goods or services and the
information or other content contained in or provided through Customer’s web site.

(c) OTHER THAN THOSE WARRANTIES EXPRESSLY SET FORTH IN THIS AGREEMENT,
NEOGOV DOES NOT MAKE ANY WARRANTIES TO CUSTOMER OR ANY OTHER PERSON
OR ENTITY, EITHER EXPRESS OR IMPLIED (INCLUDING, WITHOUT LIMITATION, ANY
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE) WITH
RESPECT TO THE SERVICES PROVIDED HEREUNDER. NEOGOV SHALL NOT BE LIABLE
TO CUSTOMER OR TO ANY OTHER PERSON OR ENTITY, UNDER ANY CIRCUMSTANCE OR
DUE TO ANY EVENT WHATSOEVER, FOR CONSEQUENTIAL OR INDIRECT DAMAGES,
INCLUDING, WITHOUT LIMITATION, LOSS OF PROFIT, LOSS OF USE OR BUSINESS

STOPPAGE.

(d) Under no circumstances shall NEOGOV ’s total liability to Customer or any other person, regardless of the
Page 3 of 12
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Service Agreement

nature of the claim or form of action (whether arising in contract, tort, strict liability or otherwise), exceed the
aggregate amount of fees and revenue received by NEOGOV hereunder for the prior twelve (12) month period;
provided, however that the foregoing limitations set forth in this Section 8(d) shall not apply to actions brought
under 8(a) above or to any injury to persons or damages to property arising out of NEOGOV’s gross
negligence or willful, gross misconduct,

9. Term and Termination.

(a) This Agreement shall commence as of the date hereof and remain in effect for twelve (12) months unless
terminated by either party as set forth herein (“Initial Term™).

(b) This Agreement may be renewed for additional terms (“Renewal Term”) equal in duration fo the Initial
Term provided Customer notifies NEOGOV at least thirty (30) days prior to the end of the Initial Term or a

Renewal Term.

(c) NEOGOV reserves the right to terminate this Agreement immediately if the Services provided hereunder
become illegal or contrary to any applicable law, rule, regulation or public policy. Each party shall have the
right to terminate this Agreement upon sixty (60) days prior written notice to the other party.

(d) Within sixty (60) days of notification of termination of this Agreement, NEOGOV shall provide Customer
with a dedicated data files suitable for importation into commercially available database software (e.g., MS-
Access or MS-SQL) The dedicated data files will be comprised of Customer’s data contained in NEOGOV’s
system. The structure of the relational database will be specific to the Customer’s data and will not be
representative of the proprietary NEOGOV database.

10. Payments,
(a) Initial Term. See Exhibit A (Order Form).

(b) Renewal Term(s). For each Renewal Term, NEOGOV will continue to provide Customer with the
Services, and will provide maintenance and support services as described herein, provided Customer issues a
purchase order or modification to this Agreement and pays NEOGOV in advance the annual recurring charges
then in effect. If there is an increase in annual maintenance and support charges, NEOGOV shall give
Customer written notice of such increase at least thirty (30) days prior to the expiration of the applicable term.

11. Force Majeure. NEOGOV shall not be liable for any damages, costs, expenses or other consequences
incurred by Customer or by any other person or entity as a result of delay in or inability to deliver any Services
due to circumstances or events beyond NEOGQV s reasonable control, including, without limitation: (i) acts
of God; (ii) changes in or in the interpretation of any law, rule, regulation or ordinance; (iii) strikes, lockouts or
other laber problems; (iv) transportation delays; (v) unavailability of supplies or materials; (vi) fire or
explosion; (vii) riot, military action or usurped power; or (viii) actions or failures to act on the part of a

governmental authority.
12. Piggyback Clause. It is understood and agreed by Customer and NEOGOV that any governmental entity

may purchase the services specified herein in accordance with the prices, terms, and conditions of this
Page 4 of 12
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agreement. It is also understood and agreed that each local entity will establish its own contract with
NEOGOV, be invoiced therefrom and make its own payments to NEOGOV in accordance with the terms of
the contract established between the new governmental entity and NEOGOV. It is also hereby mutually
understood and agreed that Customer is not a legally bound party to any contractual agreement made between

NEOGOV and any entity other than Customer.

13. Miscellaneous. Either party may not assign its rights or obligations under this Agreement without the prior
written consent of the other party. This Agreement may not be modified or amended (and no rights hereunder
may be waived) except through a written instrument signed by the party to be bound. This Agreement
constitutes the entire agreement between the parties with respect to the subject matter hereof and shall be
governed by and construed in accordance with the laws of the State of AZ, without giving effect to conflict of
law rules. Customer acknowledges and agrees that this Agreement is not intended fo be and shall not be

construed to be a franchise or business opportunity.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective duly
authorized officers as of the date set forth above.

Customer
6240 W«}

Signature: -

Print Name: I G "‘P {-. (P

Title: £ [TLI! Mﬁ ({8

GovernmentJobs.com, Inc., a CalifWr&ti%

Signature: gt
s
Print Name;: Scott Letourneau
Title: President
Date: Y/ é ‘7/ il
NEOGOV, Inc. Proprietary and Confidential Page 5 of 12



NEOGOV™

Order Form

EXHIBIT A — ORDER FORM

Customer:

City of San Luis (AZ)

Quote Date; 7/17/2014 Valid To: 90 days
Requested Service Date: TBD Initial Term: 12 Months with annual
' rencwaloption |

Order Summary: NOTE: The following discounts are available if the contract is pre-paid for the
specified number of years: 2 year = 4% discount, 3 year = 6% discount, 4 years = 8% discount, 5

years = 10% off your ongoing annual license

10 i Inéiglif Enterpriée Edlit.i.t-m' (IN)

1.1 Subscription License & Maintenance $7,252.00
1.2 Provisioning $6.000.00
1.3 Online Training $.00
Governmentjobs.com Job Posting Subscription (Optional) $1150.00
Salary Study $300.00
Sub Total: $8,702.00 $6,000.00
__OrderTotal: _ o $14,702.00 |

"More detailed descriptions of the services are contained in the order detail for each service, which are
incorporated herein and made a part hereof by this reference.

Order Detail
1.0 Imsight Enterprise Edition (IN)
1.1  License Subscription
The Customer’s subscription to the Insight Hiring Management Software includes the following

functionality:
NEOGQV, Inc. Proprietary and Confidential Page 6 of 9




NEOGOV™

Order Form

Recruitment

Customized online job application

Accept job applications online

Online applications integration with current agency website
Online job announcements and descriptions

Automatic online job interest cards

Proactively search your applicant database

Real-time database of all applicant information
Recruitment and examination planning

Selection

Create, store, and reuse supplemental questions in the Insight item bank
Screen applicants automatically as they apply

Define unique scoring plans per recruitment, or copy existing scoring plans
Test Item bank (optional in TMS at an extra charge)

Conduct item analysis

Test processing (automatically input Scantron test data sheets)*

Test analysis and pass-point setting

Score, rank, and refer applicants

e @ @ ® ® @ @ ®

Applicant Tracking
o  Email and hardcopy notifications
e EEO Data collection and reports
s Track applicants by step/hurdle
e Schedule written, oral, and other exams
o Detailed applicant history record
o  Skills tracking and matching

Reporting and Analysis
o Collect and report on EEO data
e Analyze and report on adverse impact and applicant flow
Track and analyze data such as time-to-hire, recruitment costs, staff workload, applicant
quality, etc.
e  Over 80 standard system reports
e Ad Hoc reporting tool

HR Automation
e Create and route job requisitions
o Refer and certify applicants electronically
e Scan paper application materials

* Requires a Scantron or similar Optical Mark Reader (OMR) scanner, special forms, form set-
up, and scanner software, which are not included in the cost.

Additionally, during the term of the subscription, the Customer will be provided:

Unlimited Custemer Support (6:00 AM — 6:00 PM PT)

Customer Support shall be provided to the Customer both on-line and by telephone Monday —
NEOGOV, Inc. Proprietary and Confidential Page 7 of 9




NEOGOV™

Order Form
Friday, 6:00 AM - 6:00 PM PT (excluding NEOGOV holidays).

Product Upgrades to Licensed Software

Customer shall receive all product upgrades to purchased package. Product upgrades are automatic
and available upon the next login following a product upgrade rollout. Product upgrade rollouts are
generally released every three months.

1.2 Provisioning

The following activities are conducted as part of the Insight Enterprise implementation

e Conduct a project kick off meeting to review the project timeline, deliverables, and establish
project expectations

o NEOGOV will establish an Agency-specific training environment that will be used during
fraining and post-training to allow the Agency to learn the system and begin defining new roles,
responsibilities, and activities within the HR staff

° NEOGOV will conduct eight hours of on line instructor led video tutorial training. NEOGOV
will provide all required user exercises and user guides to the Agency.

e Once the core user community is comfortable with the system (typically within 10 hours of
hands-on use) they will train the remaining HR staff to complete their tasks using Insight.

o Between the training and go-live, NEOGOV will complete the following activities:
o Creating an agency-specific training environment which is used by your agency during
training and afterwards to train in prior to moving into production
o Configure printable job bulletin
o Integrate your new production job opportunities, promotional opportunities, and class
specifications web pages into your existing agency website

o Establish the Agency’s Insight Enterprise production environment

1.3 Training
NEOGOV will deliver online training videos to Agency recruiters. We will provide all required user
exercises and user guides to the Agency.

Following the training, your agency will have full access to the training environment. Additionally,
your agency has full access to our Customer Support Help Desk during the training to help new
users fully utilize Insight. Our existing customers find that this unique implementation approach
enables their users to become familiar with Insight in a safe environment, promoting system use and

leading to a more successful rollout.

2.0 Governmentjobs.com — Subscription for unlimited job postings and advertisement on
Governmentjobs.com

3.0 Salary Study Compare Salaries and Benefits in Real Time.

NEOGOQV, Inc. Proprietary and Confidential
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NEOGOV™

Order Form
Order Form Terms and Conditions:

(1) The Customer hereby orders and Government] obs.com, Inc. (d/b/a NEOGOV, Inc., hereafter
“NEOGOV”) agrees to provide the services described in this Order Form. THE SERVICES ARE
PROVIDED PERSUANT TO THE TERMS AND CONDITIONS OF THIS ORDER FORM AND
THE SERVICE AGREEMENT BETWEEN NEOGOV AND THE CUSTOMER.

(2) The Customer agrees that the payment schedule is as follows:

Provide all required software and licenses

®  One hundred percent (100%) of the annual license price is payable within thirty (30) days of
execution of this Order Form and Service Agreement. ($8,702.00)

Software Provisioning

®  One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within thirty
(30) days of the execution of this Order Form and Service Agreement. ($6,000,00)

Online Training

©  One hundred percent (100%) of the non-recurring costs are to be paid to NEOGOV within thirty
(30) days of the execution of this Order Form and Service Agreement. ($.00)

(3) Neither the Customer nor NEOGOV will be bound by this Order Form until it has been signed by
authorized representatives of both parties.

(4) Changes or alterations to this Order Form will not be accepted.

THERE ARE SIGNIFICANT ADDITIONAL TERMS AND CONDITIONS, WARRANTY
DISCLAIMERS AND LIABILITY LIMITATIONS CONTAINED IN THE SERVICE AGREEMENT

BETWEEN THE CUSTOMER AND NEOGOV.

DO NOT SIGN THIS ORDER FORM BEFORE YOU HAVE READ THE SERVICE AGREEMENT IN
ITS ENTIRETY. YOUR SIGNATURE BELOW INDICATES THAT YOU HAVE READ THE
SERVICE AGREEMENT AND AGREE TO BE BOUND BY ITS PROVISIONS.

Customer NEQGOV, Inc. 4
Signature: Q&L\?L\ f}/bb-; Signature: 7 /"ﬂ:&’

Print Name: {la h‘p‘ 4 Vele 2 Print Name: ,S/I)tt Letourneau

Title: T4 Me Title: Premder_lt

Date: B (€201 Date: T/ 2914

NEOGOV, Inc. Proprietary and Confidential Page 9 of 9




Arizona Contract Required Certifications and Notice

Certification under ARS 835-393.01: All contracts with the City of San Luis and materials submitted as part of a
response to a solicitation are subject to Arizona public records law and will be disclosed if there is an appropriate public records
request at the time of or after the award of the contract. Legislation has been enacted to prohibit the state and its political
subdivisions from contracting with companies currently engaged in a boycott of Israel. To ensure compliance with A.R.S. §35-
393.01, this form must be completed and returned with to the City o assist the City in making its determination of compliance.

As defined by A.R.S. §35-393.01:

1."Boycott" means engaging in a refusal to deal, terminating business activities or performing other actions that are intended to
limit commercial relations with Israel or with persons or entities doing business in Israel or in territories controlled by Israel, if
those actions are taken either:
(@) In compliance with or adherence to calls for a boycott of Israel other than those boycotts to which 50 United States
Code section 4607(c) applies.
(b) In a manner that discriminates on the basis of nationality, national origin or religion and that is not based on a valid
business reason.

2. "Company" means a sole proprietorship, organization, association, corporation, partnership, joint venture, limited partnership,
limited liability partnership, limited liability company or other entity or business association, and includes a wholly owned
subsidiary, majority-owned subsidiary, parent company or affiliate.

3. "Direct holdings" means all publicly traded securities of a company that are held directly by the state treasurer or a retirement
system in an actively managed account or fund in which the retirement system owns all shares or interests.

4."Indirect holdings" means all securities of a company that are held in an account or fund, including a mutual fund, that is
managed by one or more persons who are not employed by the state treasurer or a retirement system, if the state treasurer or
retirement system owns shares or interests either:
(a) together with other investors that are not subject to this section.
(b) that are held in an index fund.

5.”Public entity" means this State, a political subdivision of Arizona or an agency, board, commission or department of Arizona or
a political subdivision of Arizona, such as acity.

6.”Public fund" means the state treasurer or a retirement system.
7. "Restricted companies" means companies that boycott Israel.

8. "Retirement system" means a retirement plan or system that is established by or under title 38.

All offerors must select one of the following:
My company does not participate in and agrees not to participate in during the term of the contract a boycott of

Israel in accordance with A.R.S. §35-393.01. | understand that my entire response will become public record in
accordance with A.A.C. R2-7-C317.

My company does participate in a boycott of Israel as defined by A.R.S. §35-393.01.:

By submitting this response, proposer agrees to indemnify and hold the City, its agents and employees, harmless from any
claims or causes of action relating to the City’s action based upon reliance on the above representations, including the payment
of all costs and attorney fees incurred by the City in defending such an action.

Certification of e-verify: Under A.R.S. 841-4401(A), the undersigned is authorized to and does
warrant its compliance with all federal immigration laws and regulations that relate to its employees
and its compliance with A.R.S. § 23-214, subsection A, e-verify. A breach by the undersigned or
his/her employer of this warranty shall be deemed a material breach of the contract that is subject to
penalties up to and including termination of the contract. The City retains the legal right to inspect the
papers of any contractor or subcontractor employee who works under this Agreement to ensure that
the undersigned, his/her employer or the employer’s subcontractor or subcontractors are complying
with this warranty.



Notice of A.R. S. 838-511: Conflict of Interest. Under Arizona law, rules and regulations, no
member, official or employee of the City shall have any personal interest, direct or indirect in this
Agreement, nor shall any such member, official or employee participate in any decision relating this
Agreement which affects his or her personal interest or the interest of any corporation, partnership or
association inwhich he or she is, directly orindirectly, interested. This agreement is subject to the
provisions of A.R.S. §38-511.

GovernmentJobs.com, Inc.

Company Name Signature of Person Authorized to Sign
300 Continental Blvd., Suite 2000 John Closs
Address Printed Name
El Segundo CA 90245 Einance

City State Zip Title



RE: N
Thursday,

Subject

From

To

Cc

Sent

eoGov Contract

October 12, 2017 7:42 PM

RE: NeoGov Contract
Mark Schott

Olivia Jenkins; Baird-Simmons, Melanie; David Coolidge; Jacobsen,Mary; Kathleen Haggerty; Ashley Ryan;
Iriley@ajcity.net; cpenilla@avondale.org; personnel@bisbeeaz.gov; nlove@buckeyeaz.gov;
brichardson@bullheadcity.com; russ.martin@campverde.az.gov; gary@carefree.org;
dawn_jett@casagrandeaz.gov; cdyrek@cavecreek.org; debra.stapleton@chandleraz.gov; lkyriakakis@chinoaz.net;
janet.perry@clarkdale.az.gov; ian@townofclifton.com; jhenderson@coolidgeaz.com; Iris Dobler;
juliegibson@dhaz.gov; rocio.garcia@douglasaz.gov; john.basteen@townofduncan.org; e.wilson@eagaraz.gov;
sking@elmirageaz.gov; spayne@eloyaz.gov; sanderson@flagstaffaz.gov; scott.barber@florenceaz.gov;
dtrimble@fh.az.gov; townclerk@fredonia.net; bturnerr@gilabendaz.org; jolean.fleck@gilbertaz.gov;
jwbrown@glendaleaz.com; ccollopy@globeaz.gov; lyman.locket@goodyearaz.gov; Iromero@townofhayden.net;
patnichols@ci.holbrook.az.us; tmitchell@huachucacityaz.gov; c.gallagher@jerome.az.gov;
aflores@townofkearny.com; jwalker@cityofkingman.gov; palbickis@Ihcaz.gov; csellmeyer@litchfield-park.org;
townofmammoth@hotmail.com; chale@maranaaz.gov; gary.manning@mesaaz.gov;
miamimanager@cableone.net; mpinon@nogalesaz.gov; gbridget@orovalleyaz.gov; keddlemon@pageaz.gov;
jhancock@paradisevalleyaz.gov; laura.krause@peoriaaz.gov; sean.lewis@pimatown.az.gov; ksmith@pvaz.net;
bruce.gardner@queencreek.org; cdavis@saffordaz.gov; mmalott@sahuaritaaz.gov; dbrown@scottsdaleaz.gov;
btammarine@sedonaaz.gov; barbara.fleming@sierravistaaz.gov; luciaarmas@somertonaz.gov;
renie_broderick@tempe.gov; mmortensen@thatcher.az.gov; wjackson@tollesonaz.org;
cityhall@cityoftombstone.com; rebecca.hill@tucsonaz.gov; svanallen@willcoxcity.org; pgalvan@williamsaz.gov;
skerlock@townofwinkelman.com; jblackman@youngtownaz.org; ron.corbin@yumaaz.gov; Veronica Moreno

Edgardo Carbajal; Kassandra Ramirez; Maria Sabori; HR Staff
Thursday, September 21, 2017 12:51 PM

We use NeoGov in Surprise. There is no cooperative language in the agreement and we renew annually.

Mark

Mark Schott, SHRM-SCP, IPMA-SCP
Human Resources Director

City of Surprise

16000 N. Civic Center Plaza, Surprise, AZ 85374
Dir: 623.222.3540 | Fax: 623.222.3501

From: Olivia Jenkins [mailto:OJenkins@cityofsanluis.org]

Sent: Th
To:

Cc: Edga
Subject:

ursday, September 21, 2017 11:35 AM

rdo Carbajal; Kassandra Ramirez; Maria Sabori; HR Staff
NeoGov Contract

Hello everyone,

Questionl: Who uses NeoGov — GovernmentJobs.com?
Question2: Who would have an open RFP — or approved bid for NeoGov that COSL could piggy-

back to?

Question3: Those of you who use NeoGov — GovernmentJobs.com — is the renewal is annually or
for 1-2, 2-3 years?

Your attention, feedback and assistance would be greatly appreciated, thank you.

Olivia Je

nkins, Director

New Section 1 Page 1


mailto:Mark.Schott@surpriseaz.gov
mailto:OJenkins@cityofsanluis.org

Human Resources Department
San Luis, AZ 85349

P: (928)341-8579|F: (928)722-6773
ojenkins@cityofsanluis.org

www.cityofsanluis.org

CONFIDENTIALITY NOTICE: This e-mail, and any attachment to it are STRICTLY CONFIDENTIAL and
contain privileged and confidential information intended only for the use of the intended recipient. If
the reader of this e-mail is not the intended recipient, or the employee or agent responsible for
delivering it to the intended recipient, you are hereby notified that reading it is strictly prohibited. If you
have received this e-mail in error, please immediately notify the sender by reply e-mail at
ojenkins@cityofsanluis.org and delete it and all attachments from your system. Thank you.

City Hall offices open at 8 a.m. and close at 5 p.m. Monday through Friday. More info at
WWW.sUrpriseaz.gov.

This e-mail and any accompanying files transmitted are intended solely for

the use of the individual or entity to whom they are addressed; if you have received
this e-mail in error please delete it and notify the sender. In addition, under
Arizona law, e-mail communications and e-mail addresses may be public records.
0.1

21 Sep 2017 19:51:09 -0000
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FW: NeoGov Contract

Thursday, October 12, 2017 7:45 PM

Subject | FW: NeoGov Contract

From Karen Smith
To Olivia Jenkins
Sent Thursday, September 21, 2017 1:51 PM

We also use NeoGov and renew annually.

From: Mark Schott [mailto:Mark.Schott@surpriseaz.gov]
Sent: Thursday, September 21, 2017 12:51 PM
Subject: RE: NeoGov Contract

We use NeoGov in Surprise. There is no cooperative language in the agreement and we renew annually.
Mark

Mark Schott, SHRM-SCP, IPMA-SCP
Human Resources Director

City of Surprise

16000 N. Civic Center Plaza, Surprise, AZ 85374
Dir: 623.222.3540 | Fax: 623.222.3501

From: Olivia Jenkins [mailto:OJenkins@cityofsanluis.org]

Sent: Thursday, September 21, 2017 11:35 AM

To:

Cc: Edgardo Carbajal; Kassandra Ramirez; Maria Sabori; HR Staff
Subject: NeoGov Contract

Hello everyone,

Questionl: Who uses NeoGov — GovernmentJobs.com?

Question2: Who would have an open RFP — or approved bid for NeoGov that COSL could piggy-
back to?

Question3: Those of you who use NeoGov — GovernmentJobs.com — is the renewal is annually or
for 1-2, 2-3 years?

Your attention, feedback and assistance would be greatly appreciated, thank you.

Olivia Jenkins, Director

i
A
ey

Human Resources Department
San Luis, AZ 85349

P: (928)341-8579|F: (928)722-6773
ojenkins@cityofsanluis.org
www.cityofsanluis.org

CONFIDENTIALITY NOTICE: This e-mail, and any attachment to it are STRICTLY CONFIDENTIAL and
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contain privileged and confidential information intended only for the use of the intended recipient. If
the reader of this e-mail is not the intended recipient, or the employee or agent responsible for
delivering it to the intended recipient, you are hereby notified that reading it is strictly prohibited. If you
have received this e-mail in error, please immediately notify the sender by reply e-mail at
ojenkins@cityofsanluis.org and delete it and all attachments from your system. Thank you.

City Hall offices open at 8 a.m. and close at 5 p.m. Monday through Friday. More info at
WWW.SUrpriseaz.gov.

This e-mail and any accompanying files transmitted are intended solely for

the use of the individual or entity to whom they are addressed; if you have received
this e-mail in error please delete it and notify the sender. In addition, under
Arizona law, e-mail communications and e-mail addresses may be public records.
0.1

21 Sep 2017 19:51:09 -0000
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RE: NeoGov Contract

Thursday, October 12, 2017 7:50 PM

Subject | RE: NeoGov Contract

From Bridget, Gary

To Olivia Jenkins

Sent Thursday, September 28, 2017 8:32 AM
Hello Olivia,

We use NEOGOV as our platform and we have a subscription to Governmentjobs.com where out posting
in NEOGOV are pushed out to them. Our contract renews annually and is sole source.

Thank you,

Gary M. Bridget, SHRM-SCP, SPHR
Human Resources Director

Town of Oro Valley, Arizona
11000 N. La Canada Drive

Oro Valley, AZ 85737
520-229-4750 (office)
623-670-1275 (cell/text)

From: Olivia Jenkins [mailto:OJenkins@cityofsanluis.org]

Sent: Thursday, September 21, 2017 11:35 AM

To: Baird-Simmons, Melanie <mbaird-simmons@paysonaz.gov>; David Coolidge
<dcoolidge@winslowaz.gov>; Jacobsen,Mary <mary.jacobsen@prescott-az.gov>; Kathleen Haggerty
<Kathleen.Haggerty@maricopa-az.gov>; Ashley Ryan <aryan@showlowaz.gov>; Iriley@ajcity.net;
cpenilla@avondale.org; personnel@bisbeeaz.gov; nlove@buckeyeaz.gov;
brichardson@bullheadcity.com; russ.martin@campverde.az.gov; gary@carefree.org;
dawn_jett@casagrandeaz.gov; cdyrek@cavecreek.org; debra.stapleton@chandleraz.gov;
Ikyriakakis@chinoaz.net; janet.perry@clarkdale.az.gov; ian@townofclifton.com;
jhenderson@coolidgeaz.com; Iris Dobler <idobler@cottonwoodaz.gov>; juliegibson@dhaz.gov;
rocio.garcia@douglasaz.gov; john.basteen@townofduncan.org; e.wilson@eagaraz.gov;
sking@elmirageaz.gov; spayne@eloyaz.gov; sanderson@flagstaffaz.gov; scott.barber@florenceaz.gov;
dtrimble@fh.az.gov; townclerk@fredonia.net; bturnerr@gilabendaz.org; jolean.fleck@gilbertaz.gov;
jwbrown@glendaleaz.com; ccollopy@globeaz.gov; lyman.locket@goodyearaz.gov;
Iromero@townofhayden.net; patnichols@ci.holbrook.az.us; tmitchell@huachucacityaz.gov;
c.gallagher@jerome.az.gov; aflores@townofkearny.com; jwalker@cityofkingman.gov;
palbickis@lhcaz.gov; csellmeyer@litchfield-park.org; townofmammoth@hotmail.com;
chale@maranaaz.gov; gary.manning@mesaaz.gov; miamimanager@cableone.net;
mpinon@nogalesaz.gov; Bridget, Gary <gbridget@orovalleyaz.gov>; keddlemon@pageaz.gov;
jhancock@paradisevalleyaz.gov; laura.krause @peoriaaz.gov; sean.lewis@pimatown.az.gov;
ksmith@pvaz.net; bruce.gardner@queencreek.org; cdavis@saffordaz.gov; mmalott@sahuaritaaz.gov;
dbrown@scottsdaleaz.gov; btammarine@sedonaaz.gov; barbara.fleming@sierravistaaz.gov;
luciaarmas@somertonaz.gov; mark.schott@surpriseaz.gov; renie_broderick@tempe.gov;
mmortensen@thatcher.az.gov; wjackson@tollesonaz.org; cityhall@cityoftombstone.com;
rebecca.hill@tucsonaz.gov; svanallen@willcoxcity.org; pgalvan@williamsaz.gov;
skerlock@townofwinkelman.com; jblackman@youngtownaz.org; ron.corbin@yumaaz.gov; Veronica
Moreno <vmoreno@southtucson.org>
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Cc: Edgardo Carbajal <ecarbajal@cityofsanluis.org>; Kassandra Ramirez <kramirez@cityofsanluis.org>;
Maria Sabori <MSabori@cityofsanluis.org>; HR Staff <hrstaff@cityofsanluis.org>
Subject: NeoGov Contract

Hello everyone,

Questionl: Who uses NeoGov — GovernmentJobs.com?

Question2: Who would have an open RFP — or approved bid for NeoGov that COSL could piggy-
back to?

Question3: Those of you who use NeoGov — GovernmentJobs.com — is the renewal is annually or
for 1-2, 2-3 years?

Your attention, feedback and assistance would be greatly appreciated, thank you.

Human Resources Department
San Luis, AZ 85349

P: (928)341-8579|F: (928)722-6773
ojenkins@cityofsanluis.org

www.cityofsanluis.org

CONFIDENTIALITY NOTICE: This e-mail, and any attachment to it are STRICTLY CONFIDENTIAL and
contain privileged and confidential information intended only for the use of the intended recipient. If
the reader of this e-mail is not the intended recipient, or the employee or agent responsible for
delivering it to the intended recipient, you are hereby notified that reading it is strictly prohibited. If you
have received this e-mail in error, please immediately notify the sender by reply e-mail at
ojenkins@cityofsanluis.org and delete it and all attachments from your system. Thank you.
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DISCUSSION ITEM

Work Session 2.E.
Meeting Date: 11/01/2017

Department Head: Olivia Jenkins, Director of Human Resources, Human Resources Department
Submitted By: Olivia Jenkins, Director of Human Resources, Human Resources Department
ITEM:

Discussion and possible directions to staff on any and all matters regarding Resolution No. 2012. A
resolution of the Mayor and City Council of the City of San Luis, Arizona amending the Personnel Policies
Sections HR-4-01 and HR-4-05 on sick leave benefits. (Olivia Jenkins, Director of Human
Resources)

SUMMARY:

The Arizona State Legislature passed new statutes requiring employers to provide "Paid Sick Time" for
part-time employees up to 40 hours per fiscal year and other related "Paid Sick Time" benefits. The city
has been providing this benefit effective July 1, 2017. However, the Personnel Policies need to be in line
with the new state law requirements. The fiscal impact to the departments that hold part-time positions
will vary depending on the number of part-time (which includes seasonal, temporary, and emergency)
hires. An estimated fiscal impact is $18,948.00 per fiscal year. This estimate uses a current listing of
part-time employees and assuming that all of these part-time employees were to accrue and use the 40
hours Paid Sick Time.

Some key points:

¢ The full-time employees' sick time accrual rate does not change.

¢ The full-time employees' sick time, for the first 40 hours, will follow the new state law called "Paid
Sick Time" (PST). (See HR 4-05(B)).

e Sick time used for "employee’s family member’s iliness, injury, examination, or treatment by a
licensed health care practitioner, which shall not exceed 40 hours per fiscal year, except in the
case of FMLA leave" (See HR-4-05(C)(3)).

¢ The full-time and part-time employees on sick leave including PST under the new law ". .. .may be
required, after being absent for three consecutive work days, to provide documentation verifying the
need for leave."(See HR-4-05(D)(2)).

¢ The part-time employees sick time accrual rate is 1 hour of sick time for 30 hours. The maximum
hours which may be accrued are 40 hours per fiscal year. Any unused sick time is not cumulative.

¢ Part-time employees may not use PST for the first 90 days of employment.

Human Resources took advantage of the revision to have the Risk Pool Attorney rewrite the provisions
that were unclear in the existing sick leave policy. Attached is (1) the Resolution, (2) final draft policy, (3)
a quick fact sheet summarizing the new state law, (4) current policy HR-4-01 and (5) current policy
HR-4-05. The amendment has been thoroughly reviewed by HR and the City Attorney.

Staff recommends approval of the amendments.

Fiscal Impact



IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO

CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A

GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT:
There is no fiscal impact. The Sick Leave is paid in lieu of regular hours.

Attachments
Resolution No. 2012
Exhibit 1
HR-4-01 (2008)
HR-4-05 (2008)
Earned Paid Sick Time Fact Sheet




OFFICE OF THE
MAYOR
CITY OF SAN LUIS

No. 2012

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA AMENDING THE PERSONNEL POLICIES SECTIONS HR-4-01 AND
HR-4-05 ON SICK LEAVE BENEFITS.

BE IT RESOLVED by the Mayor and City Council of the City of San Luis, Arizona, as
follows:

Section 1. that it is deemed in the best interest of the City of San Luis to bring its sick
leave benefits policy in line with current state law;

Section 2. that a true copy of the amended Personnel Policies section HR-4-01 and
HR-4-05 is attached as Exhibit 1 and incorporated herein as though set forth again in
full; and

Section 3. that the City of San Luis staff is directed to take any and all actions as may
be necessary to put this amended Personnel Policies policy into effect.

PASSED, ADOPTED and APPROVED by the Mayor and City Council of the City of San
Luis, Yuma County, Arizona this day of November, 2017

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney
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HR-4-01. Benefit Administration

A. Eligibility for leave. All City service employees, except part-time, emergency, seasonal, and
temporary employees, are eligible for any type of leave with pay from the date of appointment.
Original probationary employees earn vacation and sick leave from their date of appointment but
may only use accrued sick leave during their probationary period. Except as otherwise required
by law, part-time, emergency, seasonal, and temporary employees are eligible only for Paid Sick
Time (as set forth in HR-4-05), administrative leave, military leave, and civic duty leave for voting
and jury duty. .

B. Requests for leave. Where foreseeable, an employee must obtain appfo al in advance and in
writing prior to taking any leave.

HR-4-05. Sick Leave.

A. Accrual.
1. Full-time employees.

a. All full-time employees sh; 1 the: rate of 3.69 hours per
pay period for employees with a regular work period 'of 7 days, and at the
rate of 4.89 hours per a pe fo mployees with a regular work period
of 28 days. : :

b. Accrued swk leav 1s credlted n the:last day of the pay period in which

¢ en :‘iployee s working days in a pay period
of one hour of sick leave for every 30 hours

naximum number of hours of sick leave that any full-time employee
: U ulate is 360 hours. Sick leave carned after reaching the
maximum will be converted to vacation at a rate of 1 hour of vacation for
vei'y 3 hours of sick leave up to the maximum vacation accrual.

Part~t1me seasonal temporary, and emergency employees shall accrue one
_ hour of sick leave for every 30 hours worked, up to 40 hours in a fiscal year.
“v  Accrual begins on the date of appointment; however, part-time, seasonal,
temporary, and emergency employees may not use sick leave for the first
90 days of employment.
b. All sick leave accrued by part-time, seasonal, temporary, and emergency
employees will be considered Paid Sick Time (“PST”), as discussed below.
Any accrued, unused PST, up to 40 hours at the end of a fiscal year, shall
be rolled over to the following year; however, part-time, seasonal,




temporary, and emergency employees may only use 40 hours of PST per
fiscal year.

B. Paid Sick Time (“PST”). The first 40 hours of sick leave taken in a year by any employee
will be counted as PST under A.R.S. § 23-371, et seq.
1. PST may be used for the purposes set forth in A.R.S. § 23-373, including:

a. An employee’s mental or physical illness, injury, health condition, or actual
or potential exposure to a communicable disease;

b. To care for a family member’s mental or physical illness, injury, health
condition, or actual or potential exposure to a comumu icable discase;

C. An employee’s or a family member’s need for me diagnosis, treatment,
or preventative care; .

Certain public healith emelgenmes and

C. Sick Leave Upon Exhaustion Of ;
use sick leave for: '
I. The employee’s illness or i jury, which
the duties of the posmon
2. The employee’s examination or treatmen by a licensed health care practitioner.
3. The empioyee S famﬂy member’s illness, injury, examination, or treatment by a
e are practltxoner whlch shall not exceed 40 hours per ﬁscal year,

take paid sick leave when approved by the Supervisor and
Human Resources
n ei ployee on sick leave, including PST, may be required, after being absent for
three cbnsecutive work days, to provide documentation verifying the need for leave.

In certain circumstances, Human Resources may require an employee to be
examined by a licensed health care practitioner designated by Human Resources. If
the’licensed health care practitioner determines that the employee should not work
due to illness or injury, Human Resources may place the employee on sick leave
ot, if the employee’s sick leave is exhausted, on vacation leave, or on leave without
pay. Human Resources may require the employee to obtain approval from the
licensed health care practitioner prior to returning to work. The City shall pay for
all examinations required pursuant to this subsection. The employee shall not be
charged any leave while participating in or traveling to or from any examination
required pursuant to this subsection.




E. Donation Of Sick Leave.

1.

Definitions. “Extended illness or injury” means a period of at least three

consecutive weeks in which the employee is medically unable to work and the

employee’s absence is covered under FMLA, or the employee otherwise qualifies

for a serious health condition as stated in HR-4-11.

Eligibility.

a. A full-time employee may donate sick leave to another full-time employee
who has no accumulated paid leave if: i

i. The donating employee has a sick leav salance exceeding 120
hours. Only sick leave hours exceedmg._}, 20 will be available for
donation.

ii. The recipient employee will use 't.i___
recipient’s own extended il}ness ot injuty.
iii. A recipient employee may U5 '

month period used by
to receive donated lea
Long-Term. Dlsablhty ‘
iv. The 1llness orinjury is 1

Resources and alé'contmgent upon avallablhty of financial funding.
Vi Befere using donated. sm}( leave, a recipient employee with a
quallfymg illness or injury shall exhaust all available compensatory,

1Ii occur for recipient employees receiving payment entirely
" _m donated sick leave.

F. Sep. ation From Employmcnt

1. "Slck leave, including PST, will not be paid out upon separation from City service
except as otherwise provided by law.

2. If a full-time employee is laid off due to a reduction in force and is re-hired within
one year from the separation date, he or she will be credited with all unused sick
leave at the time of separation.

3. If any employee separates from City employment for any reason and is re-hired

within nine months from the separation date, unused, accrued PST will be
reinstated. Upon rehire, employees will be eligible to use any reinstated sick leave
immediately.



Purpose:

To define appointments that are eligible for employee benefits.

HR-4-01. Benefit Administration

A

Eligibility for leave. All City service employees, except original probationary
employees, emergency, seasonal, and temporary employees, are eligible for any
type of leave with pay from the date of appointment. Original probationary
employees earn vacation and sick leave from their date of appointment but may
only use sick leave during their probationary period. Emergency, seasonal, and
temporary employees are eligible only for administrative leave, military leave,
and civic duty leave for the purpose of voting and jury duty.

Requests for leave. Except in an emergency, an employee must obtain approval
in advance and in writing prior to taking any leave.

44



Purpose:

HR-4-05. Sick Leave.

A

To establish eligibility, accruals and payment for sick leave.

Definition. "Sick leave" is any approved period of paid absence granted an
employee due to:

1.

2.
3.

IlIness or injury, which renders the employee unable to perform the duties
of the position.

Examination or treatment by a licensed health care practitioner.

Illness, injury, examination, or treatment by a licensed health care
practitioner of an employee's spouse, dependent child, or parent. For the
purposes of this Section, the term "dependent child" is defined as a natural
child, an adopted child, a foster child, or a stepchild, over 1/2 of whose
support is received from the employee. The term "parent™ is defined as a
birth parent, adoptive parent, stepparent, foster parent, grandparent,
parent-in-law, or anyone who can be considered "in loco parentis”, i.e.,
someone who assumed the responsibility of a parent. Sick leave granted
for this purpose shall be charged to the employee's sick leave account and
shall not exceed 40 hours per fiscal year, except in the case of FMLA
leave.

Accrual.

1.

All employees, except seasonal, temporary, and emergency shall accrue
sick leave at the rate of 3.69 hours per pay period for employees with a
regular work period of 7 days and at the rate of 4.89 hours per pay period,
for employees with a regular work period of 28 days.

Eligible employees accrue the appropriate number of hours of sick leave
on a pay period. Accrued sick leave is credited on the last day of the pay
period in which earned, provided the employee has been in a pay status for
at least 1/2 of the employee's working days in that pay period.

Accumulation. The maximum number of hours of sick leave that any employee
may accumulate is 360 hours. Sick leave earned after reaching the maximum will
be converted to vacation at a rate of 3 hours of sick leave for 1 hour of vacation
up to the maximum vacation accrual.

Use of sick leave.

1.

An employee may take paid sick leave when approved by the Supervisor
and Human Resources. Leave requested as part of approved FMLA leave
shall be approved as sick leave if sick leave is available.

A supervisor or Human Resources may require submission of evidence
substantiating the need for sick leave. If Human Resources determines the
evidence is inadequate, the absence shall be charged to another category of
leave or considered absence without leave.

Human Resources may require an employee to be examined by a licensed
health care practitioner designated by Human Resources. If the licensed
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health care practitioner determines that the employee should not work due
to illness or injury, Human Resources may place the employee on sick
leave or, if the employee's sick leave is exhausted, on vacation leave, or on
leave without pay. Human Resources may require the employee to obtain
approval from the licensed health care practitioner prior to returning to
work. The City shall pay for all examinations required pursuant to this
subsection. The employee shall not be charged any leave while
participating in or traveling to or from any examination required pursuant
to this subsection.

E. Donation of sick leave.

1. Definitions. “Extended illness or injury” means a period of at least three consecutive weeks in
which the employee is medically unable to work and the employee is under FMLA or otherwise
qualifies for a serious health condition as stated in HR-4-11.

2. Eligibility. a. An employee may donate sick leave to an individual who has no accumulated
paid leave if: i. The recipient employee will use the donated sick leave for the recipients own
extended illness or injury.

53C ii. A recipient employee may use a maximum of two consecutive months of donated leave
(320 hours for employees working 40 hours per week or 424 hours for employees with work
periods of 212 hours) donated in a 12-month period, which should be the same as the 12-

month period used by the City for FMLA purposes. The eligible period to receive donated leave
shall end sooner if the recipient employee qualifies for Long- Term Disability. The starting date
for benefits for the Long-Term Disability shall be the date of qualification. iii. The illness or
injury is not under workers compensation or job-related. iv. Recipients’ donation-leave requests
must be approved by Human Resources and is contingent upon availability of financial funding.
v. Before using donated sick leave, a recipient employee with a qualifying illness or injury shall
exhaust all available compensatory leave, sick leave and vacation leave.

3. Donation of sick leave is voluntary and donating employees will decide how much sick leave
hours to give and to whom. Human Resources will establish procedures for donating leave
and eligibility for recipients.

4. Unused leave. If the recipient employee separates from City service, recovers
before using all donated leave, or the need for the donated leave is otherwise
abated, the City shall return unused leave to contributors on a prorated basis.

5. No leave accrual will occur for recipient employees receiving payment entirely from donated
sick leave.
6. Hours donated will be applied on an hour by hour basis.

F. Forfeiture. All sick leave credits are forfeited upon separation from the City
service except as otherwise provided by law. However, employees who are laid
off due to a reduction in force and are reemployed within 1 years after separation
will be credited with all unused sick leave at the time of separation.
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THE FAIR WAGES AND HEALTHY FAMILIES ACT

Earned Paid Sick Time

EXEMPTIONS:

ENTITLEMENT
AND AMOUNT:

TERMS OF USE:

RETALIATION &
DISCRIMINATION
PROHIBITED:

ENFORCEMENT:

INFORMATION:

The Fair Wages and Healthy Families Act (the “Act”) does not apply to any
person who is employed by a parent or a sibling; any person who is employed
performing babysitting services in the employer’s home on a casual basis; or
any person employed by the State of Arizona or the United States government.

Beginning July 1, 2017, employees are entitled to earned paid sick time and
accrue a minimum of one hour of earned paid sick time for every 30 hours
worked, subject to the following limitations:
e Employees whose employers have less than 15 employees may only
accrue or use 24 hours of earned paid sick time per year.
e Employees whose employers have 15 or more employees may only
accrue or use 40 hours of earned paid sick time per year.
Employers are permitted to select higher accrual and use limits.

Earned paid sick time may be used for the following purposes: (1) medical
care or mental or physical illness, injury, or health condition; or (2) a public
health emergency; and (3) absence due to domestic violence, sexual violence,
abuse, or stalking. Employees may use earned paid sick time for themselves
or for family members. See Arizona Revised Statutes § 23-373 for more
information.

Employers are prohibited from discriminating against or subjecting any person
to retaliation for: (1) asserting any claim or right under the Act, including
requesting or using earned paid sick time; (2) assisting any person in doing so;
or (3) informing any person of their rights under the Act.

Each employee has the right to file a complaint with the Industrial
Commission’s Labor Department alleging that an employer has violated the
Act. Certain time limits apply. A civil action may also be filed as provided in
the Act. Violations of the Act may result in penalties.

For additional information regarding the Act, you may refer to the Industrial
Commission’s website at www.azica.gov or contact the Industrial
Commission’s Labor Department: 800 W. Washington, Phoenix, Arizona
85007-2022; (602) 542-4515.

THIS POSTER MUST BE CONSPICUOUSLY POSTED IN A PLACE

THAT IS ACCESSIBLE TO EMPLOYEES



AGENDA ITEM REVIEW FORM

Work Session 2.F.
Meeting Date: 11/01/2017
Department Head: Olivia Jenkins, Director of Human Resources, Human Resources Department
Submitted By: Olivia Jenkins, Director of Human Resources, Human Resources Department
Action Requested: Discussion Item - No Action to be

Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding formal approval and
ratification of the City of San Luis Salary Schedule for certain positions starting pay rate and skills pay for
Fiscal Year 2014-2015 and 2016-2017. (Olivia Jenkins, Director of Human Resources)

SUMMARY:

It was brought to Human Resources attention that there were some discrepancies in the starting pay rate
and skills pay for some positions in the Fire and Police Departments. City of San Luis departments,
during budget preparation, along with City Administration and the Finance Department proposed
requests and recommendations in relation to salaries as part of the budget process. After an extensive
research and collection of documentation on said discrepancies, it was determined and concluded that
the starting pay rate for some positions as well as the skills pay was not being applied as proposed and
per adopted fiscal budget.

Therefore, Human Resources is recommending that the identified salaries and skills pay for Fiscal Years
2014-2015, and 2016-2017 are ratified by council action. This will bring in line city's salary

schedule, affected employees pay rate, skills pay, and due compensation to the affected positions. Staff
is presenting this item for formal approval through ratification for the Fiscal Year 2014-2015 and Fiscal
Year 2016-2017.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: TBD
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: TBD

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: TBD



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

Estimated impact to police and fire budget is being calculated and will be finalized upon city council's
ratification requested and recommended by staff.




AGENDA ITEM REVIEW FORM

Work Session 2.G.
Meeting Date: 11/01/2017
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding a proposed

resolution declaring as a public record the "2017 S-3 Supplement to the Code of Ordinances of the City of
San Luis . A resolution of the Mayor and City Council of the City of San Luis, Arizona, declaring as a
public record that certain document filed with the City Clerk and titled "2017 S-3 Supplement to the Code
of Ordinances of the City of San Luis, Arizona.” (Sonia Cornelio, City Clerk)

SUMMARY:

In 2012, the City of San Luis had all its ordinances codified into published a hard-copy book and on-line
with American Legal Publishing. As the City adds more Ordinances, the City adds supplements to the
hard-copy book and the on-line publication.

Arizona State law allows cities and towns to enact the provisions of a code or amendment to the code
without publishing the entire code. The law does require that three (3) copies of the code shall be filed in
the office of the City Clerk and made available for public use and inspection.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

Supporting Proposed Resolution No. 1141 attached.

Fiscal Impact

IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: n/a
CITY/STATE/FEDERAL FUNDS: n/a
TOTAL: n/a
BUDGETED AMOUNT: n/a
AVAILABLE AMOUNT TO TRANSFER: n/a

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: n/a

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There is no fiscal impact.




Attachments
Proposed Resolution




Proposed Resolution

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA, DECLARINGAS A PUBLIC RECORD THAT CERTAIN DOCUMENT
FILED WITH THE CITY CLERK AND TITLED “2017 S-3 SUPPLEMENT TO THE
CODE OF ORDINANCES OF THE CITY OF SAN LUIS, ARIZONA”

BE IT RESOLVED by the Mayor and City Council of the City of San Luis, Arizona, State
of Arizona as follows:

Section 1: That certain document titled “2017 S-3 Supplement to the Code of
Ordinances of the City of San Luis, Arizona”, three copies of which are on file in the
office of the City Clerk, is hereby declared to be a public record, and said copies are
ordered to remain on file with the City Clerk.

PASSED AND ADOPTED by the Mayor and City Council of the City of San Luis,
Arizona on this day of November, 2017.

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney



AGENDA ITEM REVIEW FORM

Work Session 2.H.
Meeting Date: 11/01/2017
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding the proposed

ordinance enacting and adopting a supplement to the Code of Ordinances for the City of San Luis,
Arizona . An ordinance of the Mayor and City Council of the City of San Luis, Arizona, enacting and
adopting the third supplement titled "2017 S-3 Supplement to the Code of Ordinances for the City of San
Luis, Arizona"; repealing any conflicting provisions; and providing for severability.  (Sonia Cornelio,
City Clerk)

SUMMARY:

The City of San Luis formally adopted a codified version of its ordinances in October of 2012 and a City
Code book was published. As the Clty Council passes ordinances, there have been more ordinances to
add to the City Code book. This is the third supplement which includes Ordinances Numbers

343 through 361 which have been codified and are ready for inclusion in the City Code book. In order to
be formally included in our book for the City Code, City Council must pass and adopt an ordinance.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There is no fiscal impact.




Attachments
Proposed Ordinance




Proposed Ordinance

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA, ENACTING AND ADOPTING THE THIRD SUPPLEMENT TO THE CODE
OF ORDINANCES FOR THE CITY OF SAN LUIS, ARIZONA; REPEALING ANY
CONFLICTING PROVISIONS; AND PROVIDING FOR SEVERABILITY.

WHEREAS, pursuant to Ordinance No. 318, the City of San Luis adopted the Code of
Ordinances for the City of San Luis, Arizona; and

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed
the third supplement to the Code of Ordinances of the City of San Luis, which
supplement contains all ordinances of a general and permanent nature enacted since
the prior supplement to the Code of Ordinances; and

NOW, THEREFORE, BE IT ORDAINED BY the Mayor and Council of the City of San
Luis, Arizona as follows:

Section 1. That certain document known as “2017 S-3 Supplement of the Code of
Ordinances of the City of San Luis, Arizona,” three copies of which are on file in the
Office of the City Clerk, of the City of San Luis, Arizona, which document was made a
public record by Resolution No. XXXX of the City of San Luis, Arizona is hereby referred
to, adopted and made a part hereof as if fully set out in this ordinance.

Section 2. By the adoption of this ordinance, the City Council hereby reaffirms that
Ordinance Nos. 228, 362, 363, 364, 365, 366, 367, 368 and 369 have been, and
continue to be the law of the City of San Luis from the date of their adoption. Save and
except Ordinance Nos. 228362, 363, 364, 365, 366, 367, 368 and 369 the provisions of
which shall continue to govern from and after the date of the adoption of this ordinance,
in the event of a conflict between the provisions of this Ordinance and any other
ordinance, code resolution, regulation, or policy of the City of San Luis, the conflicting
provisions are hereby repealed, superseded, and replaced.

Section 3. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such shall not affect the validity of the remaining portions
thereof.

[Intentionally left blank, signature page follows]



Ordinance No. XXX
Page 2

PASSED AND ADOPTED by the Mayor and Council of City of San Luis, Arizona, on
this day of ,2017.

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney



AGENDA ITEM REVIEW FORM

Work Session 2.1
Meeting Date: 11/01/2017
Department Head: Kay Macuil, City Attorney, Attorney's Office
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding Resolution No. 2015. A
resolution of the Mayor and Council of the City of San Luis, Arizona, declaring as a public record that
certain document filed with the City Clerk and titled "2012-2014 Amendments and the Codified Version of
Ordinance 357 to the Tax Code of the City of San Luis.” (Kay Marion Macuil, City Attorney)

SUMMARY:

Following this agenda item is an ordinance which adopts or "rubber stamps" tax amendments already
codified into the Tax Code of the City of San Luis by the Municipal Tax Code Commission.

Arizona State law allows cities and towns to enact the provisions of a code or amendment to the code
without publishing the entire code. The law does require that three (3) copies of the code shall be filed in
the office of the City Clerk and made available for public use and inspection.

The attached proposed resolution will establish "2012-2014 Amendments and the Codified Version of
Ordinance 357 to the Tax Code of the City of San Luis" as a public record and direct the City Clerk to
maintain three (3) copies on file. By adopting the amendments by reference it will save the city from
publishing the numerous pages of amendments in the newspaper.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):



There is no fiscal impact for this item.

Attachments
Resolution No. 2015
Exhibit A 2012-2014 Amendments




OFFICE OF THE
MAYOR
CITY OF SAN LUIS

No. 2015

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT FILED
WITH THE CITY CLERK AND TITLED "2012-2014 AMENDMENTS AND THE
CODIFIED VERSION OF ORDINANCE 357 TO THE TAX CODE OF THE CITY OF SAN
LUIS. “

BE IT RESOLVED by the Mayor and Council of the City Of San Luis, Arizona:

That those certain documents entitled “2012-2014 Amendments and the Codified Version
of Ordinance 357 to the Tax Code of the City of San Luis” three copies of which are on
file in the office of the City Clerk, are hereby declared to be a public record, and said
copies are ordered to remain on file with the City Clerk.

PASSED AND ADOPTED by the Mayor and Council of the City of San Luis, Arizona, this
day of November, 2017.

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney



Exhibit A

2012-2014 AMENDMENTS
AND
THE TIER TAX AMENDMENT
EFFECTIVE JUNE 1, 2016
TOTHE
TAX CODE OF THE CITY OF SAN LUIS

Exhibit A




CHAPTER 7A - PRIVILEGE AND EXCISE TAXES

Article | - General Conditions and Definitions

Sec. TA-1. Words of tense, number and gender; code references.

(a)  For the purposes of this Chapter, all words of tense, number, and gender shall comply with AR.S
Section 1-214 as amended.

{b) For the purposes of this Chapter, all code references, unless specified otherwise, shall:
(1)  refer to this City Code.
(2)  be deemed fo include all amendments to such code references.

Sec. 7TA-100. General definitions.
For the purposes of this Chapter, the following definitions apply:

*Assembler" means a person who unites or combines products, wares, or articles of manufacture so as to
produce a change in form or substance of such items without changing or altering component parts.

“Broker" means any person engaged or continuing in business who acts for another for a consideration in
the conduct of a business activity taxable under this Chapter, and who receives for his principai all or part
of the gross income from the taxable activity.

"Business" includes all activities or acts, personal or corporate, engaged in or caused to be engaged in
with the object of gain, benefit, or advantage, either directly or indirectly, but do not include either casual
activities or sales; or the transfer of electricity from a solar photovoltaic generation system to an electrical
distribution system.

"Business Day" means any day of the week when the Tax Collector's office is open for the public to
conduct the Tax Collector's business.

"Casual Activity or Sale" means a transaction of an isolated nature made by a person who neither
represents himself to be nor is engaged in a business subject to a tax imposed by this

Chapter. However, no sale, rental, license for use, or lease transaction concerning real property nor any
activity entered into by a business taxable by this Chapter shall be treated, or be exempt, as casual. This
definifion shall include sales of used capital assets, provided that the volume and frequency of such sales
do not indicate that the seller regularly engages in selfing such property.

"Combined Taxes" means the sum of all applicable Arizona Transaction Privilege and Use Taxes, all
applicable transportation taxes imposed upon gross income by this County as authorized by Article I,
Chapter 8, Title 42, Arizona Revised Statutes; and all applicable taxes imposed by this Chapter.

"Commercial Property" is any real property, or portion of such property, used for any purpose other than
lodging or lodging space, including structures built for lodging but used otherwise, such as modei homes,
apartments used as offices, efc.

"Communications Channel" means any line, wire, cable, microwave, radio signal, light beam, telephone,
telegraph, or any other electromagnetic means of moving a message.

"Construction Contracting” refers to the activity of a construction contractor.



"Gonstruction Contractor" means a person who undertakes to or offers to undertake to, or purports to
have the capacity to undertake to, or submits a bid to, or does himself or by or through others, construct,
alter, repair, add to, subtract from, improve, move, wreck, or demolish any building, highway, road,
railroad, excavation, or other structure, project, development, or improvement to real property, or to do
any part thereof. "Construction contractor” includes subcontractors, specialty contractors, prime
contractors, and any person receiving consideration for the general supervision and/or coordination of
such a construction project except for remediation contracting. This definition shall govern without regard
to whether or not the construction contractor is acting in fulfillment of a contract.

“Delivery (of Notice) by the Tax Collector" means "receipt (of notice) by the taxpayer".

"Delivery, Installation, or Other Direct Customer Services" means services or labor, excluding repair labor,
provided by a taxpayer to or for his customer at the time of transfer of tangible personal property;
provided further that the charge for such labor or service is separately billed to the customer and
maintained separately in the taxpayer's books and records.

"Engaging", when used with reference to engaging or continuing in business, includes the exercise of
corporate or franchise powers.
*Equivalent Excise Tax" means either:
(1)  a Privilege or Use Tax levied by another Arizona municipality upon the transaction in
question, and paid either to such Arizona municipality directly or to the vendor; or
(2)  an excise tax levied by a political subdivision of a state other than Arizona upon the
transaction in question, and paid either to such jurisdiction directly or to the vendor; or
(3)  an excise tax levied by a Native American Government organized under the laws of the
federal government upon the transaction in question, and paid either to such jurisdiction
directly or to the vendor.

"Federal Government" means the United States Government, its departments and agencies; but not
including national banks or federally chartered or insured banks, savings and loan institutions, or credit
ynions.

"Food" means any items intended for human consumption as defined by rules and regulations adopted by
the Department of Revenue, State of Arizona, pursuant to A.R.S. Section 42-5106. Under no
circumstances shall “food" include alcoholic beverages or tobacco, or food items purchased for use in
conversion to any form of alcohol by distiliation, fermentation, brewing, or other process. Under no
circumstances shall “food” include an edible product, beverage, or ingredient infused, mixed, or in any
way combined with medical marijuana or an active ingredient of medical marijuana.

"Hotel" means any public or private hotel, inn, hostelry, tourist home, house, motel, rooming house,
apartment house, trailer, or other lodging place within the City offering lodging, wherein the owner thereof,
for compensation, furnishes lodging to any transient, except foster homes, rest homes, sheltered care
homes, nursing homes, or primary health care facilities.

"Jet Fuel" means jet fuel as defined in A.R.8. Section 42-5351.

*Job Printing" means the activity of copying or reproducing an article by any means, process, or
method. "Job printing" includes engraving of printing plates, embossing, copying, micrographics, and
photo reproduction.

" essee” includes the equivalent person in a rental or licensing agreement for all purposes of this
Chapter.

"Lessor" includes the equivalent person in a rental or licensing agreement for ali purposes of this Chapter.




“Licensing (for Use)" means any agreement between the user ("licensee") and the owner or the owner's
agent ("licensor") for the use of the licensor's property whereby the licensor receives consideration, where
such agreement does not qualify as a "sale” or "lease” or "rental” agreement.

"Lodging (Lodging Space)" means any room or apartment in a hotel or any other provider of rooms, trailer
spaces, or other residential dwelling spaces; or the furnishings or services and accommodations
accompanying the use and possession of said dwelling space, including storage or parking space for the
property of said tenant.

"Manufactured Buildings" means a manufactured home, mobile home or factory built building, as defined
in A.R.S. Sectlion 41-2142.

"Manufacturer" means a persen engaged or continuing in the business of fabricating, producing, or
manufacturing products, wares, or aricles for use from other forms of tangible personal property,
imparting to such new forms, qualities, properties, and combinations.

“Medical Marijuana” means “marijuana” used for a “medical use’ as those terms are defined in A.R.S.
Section 36-28(H1.

"Mining_and Metallurgical Supplies" means all tangible personal property acquired by persons engaged in
activities defined in Section 7A-432 for such use. This definition shall not include!

(1) janitorial equipment and supplies.

(2)  office equipment, office furniture, and office supplies.

(3)  motor vehicles licensed for use upon the highways of the State.

"Modifier" means a person who reworks, changes, or adds to products, wares, or articles of manufacture.

"Nonprofit Entity" means any entity organized and operated exclusively for charitable purposes, or
operated by the Federal Government, the State, or any political subdivision of the State.

"Occupancy (of Real Property)" means any occupancy or use, or any right to occupy or use, real property
including any improvements, rights, or interests in such property.

"Qut-of-City Sale” means the sale of tangible personal property and job printing if all of the following
occur:
(1)  transference of title and possession occur without the City, and
(2)  the stock from which such personal property was taken was not within the corporate limits of
the City; and
(3) the order is received at a permanent business location of the seller jocated outside the City;
which location is used for the substantial and regular conduct of such business sales
activity. In no event shall the place of business of the buyer be determinative of the situs of
the receipt of the order.
For the purpose of this definition it does not matter that all other indicia of business occur within the City,
including, but not limited to, accounting, invoicing, payments, centralized purchasing, and supply to
out-of-City storehouses and out-of-City retail branch outlets from a primary storehouse within the City.

"Qut-of-State Sale" means the sale of tangible personal property and job printing if all of the following
oceur;

(1) The order is placed from without the State of Arizona; and

(2)  the property is delivered to the buyer at a location cutside the State; and

(3) the property is purchased for use outside the State.

"Qwner-Builder" means an owner or lessor of real property who, by himself or by or through others,
constructs or has constructed or reconstructs or has reconstructed any improvement to real property.

"Person” means an individual, firm, partnership, joint venture, association, corporation, estate, trust,
receiver, syndicate, broker, the Federal Government, this State, or any political subdivision or agency of
this State. For the purposes of this Chapter, a person shall be considered a distinct and separate person
from any general or limited partnership or joint venture or other association with which such person is




affiliated. A subsidiary corporation shall be considered a separate person from its parent corporation for
purposes of taxation of transactions with its parent corporation.




"Prosthetic” means any of the following tangible personal property if such items are prescribed or
recommended by a licensed podiatrist, chiropractor, dentist, physician or surgeon, naturopath,
optometrist, osteopathic physician or surgeon, psychologist, hearing aid dispenser, physician assistant,
nurse practitioner or veterinarian;

(1)

@

any man-made device for support or replacement of a part of the body, or to increase acuity
of one of the senses, Such items include: prescription eyeglasses; contact lenses; hearing
aids; arificial limbs or teeth; neck, back, arm, leg, or similar braces.

insulin, insulin syringes, and glucose test strips sold with or without a prescription.

hospital beds, crutches, wheelchairs, sirilar home health aids, or corrective shoes.

drugs or medicine, including oxygen.

equipment used to generate, monitor, or provide health support systems, such as respiratory
equipment, oxygen concentrator, dialysis machine.

durable medical equipment which has a federal health care financing administration
common procedure code, is designated reimbursable by Medicare, can withstand repeated
use, is primarily and customarily used to serve a medical purpose, is generally not useful to
a person in the absence of illness or injury and is appropriate for use in the home.

under no circumstances shall “prosthetic” include medical marijuana regardless of whether it
is sold or dispensed pursuant to a prescription, recommendation, or written certification by
any authorized person.

‘Qualifying Community Health Center”

(1)

(2)

means an entity that is recognized as nonprofit under Section 501(c)(3) of the United States

internal Revenue Code, that is a community-based, primary care clinic that has a

community-based board of directors and that is either:

(2) the sole provider of primary care in the community.

{b) a nonhospital affiliated clinic that is located in a federally designated medically
underserved area in this State.

includes clinics that are being constructed as qualifying community health centers.

“Qualifying Health Care Organization” means an entity that is recognized as nonprofit under Section

501(c) of the United States Internal Revenue Code and that uses, saves or invests at least eighty percent
(80%) of ali monies that it receives from all sources each year only for health and medical related
educational and charitable services, as documented by annual financial audits prepared by an

independent certified public accountant, performed according to generally accepted accounting standards
and filed annually with the Arizona Department of Revenue. Monies that are used, saved or invested to
lease, purchase or construct a facility for health and medical related education and charitable services are
included in the eighty percent {(80%) requirement.

"Qualifying Hospital” means any of the following:

|

|

(1)
(2)

| 3)
(@)

a licensed hospital which is organized and operated exclusively for charitable purposes,
no part of the net earnings of which inures to the benefit of any private shareholder or
individual.

a licensed nursing care institution or a licensed residential care institution or a residential
care facility operated in conjunction with a licensed nursing care institution or a licensed
kidney dialysis center, which provides medical services, nursing services or health
related services and is not used or held for profit.

a hospital, nursing care institution or residential care institution which is operated by the
federal government, this State or a political subdivision of this State.

a facility that is under construction and that on completion will be a facility under
subdivision (1), (2) or (3) of this paragraph.

"Receipt (of Notice) by the Taxpayer" means the earlier of actual receipt or the first attempted delivery by
certified United States mail to the taxpayer's address of record with the Tax Collector.




“Remediation” means those actions that are reasonable, necessary, cost-effective and technically
feasible in the event of the release or threat of release of hazardous substances into the environment
such that the waters of the State are or may be affected, such actions as may be necessary to monitor,
assess and evaluate such release or threat of release, actions of remediation, removal or disposat of
hazardous substances or taking such other actions as may be necessary to prevent, minimize or mitigate
damage to the public health or welfare or to the waters of the State which may otherwise result from a
release or threat of release of a hazardous substance that will or may affect the waters of the State.
Remediation activities include the use of biostimulation with indigenous microbes and bioaugmentation
using microbes that are nonpathogenic, honopportunistic and that are naturally occurring. Remediation
activities may include community information and participation costs and providing an aiternative drinking
water supply.

"Rental Equipment" means tangible personal property sold, rented, leased, or licensed to customers to
the extent that the item is actually used by the customer for rental, lease, or license to others; provided
that:

(1) the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(2) the item so claimed as "rental equipment" is not used by the person claiming the
exemption for any purpose other than rental, lease, or license for compensation, to an
extent greater than fifteen percent (15%]) of its actual use.

"Rental Supply” means an expendabie or nonexpendable repair or replacement part sold to become part
of "rental equipment”, provided that:

(1)  the documentation relating to each purchased item so claimed specifically itemizes to the
vendor the actual item of "rental equipment” to which the purchased item is intended to be
attached as a repair or replacement part; and

(2) the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(3) the item so claimed as "rental equipment" is not used by the person claiming the exemption
for any purpose other than rental, lease, or license for compensation, to an extent greater
than fifteen percent (15%) of its actual use.

"Repairer’ means a person who restores or renews products, wares, or articles of manufacture.

"Resides within the City" means in cases other than individuals, whose legal addresses are determinative
of residence, the engaging, continuing, or conducting of regular business activity within the City.

"Restaurant” means any business activity where articles of food, drink, or condiment are customarity
prepared or served to patrons for consumption on or off the premises, also including bars, cocktail
lounges, the dining rooms of hotels, and all caterers. For the purposes of this Chapter, a "fast food"
business, which includes street vendors and mobile vendors selling in public areas or at entertainment or
sports or similar events, who prepares or selis food or drink for consumption on or off the premises is
considered a "restaurant”, and not a "retailer”.

"Retail Sale (Sale at Retail)" means the sale of tangible personal property, except the sale of tangible
personal property to a person regularly engaged in the business of selling such property.

"Retailer" means any person engaged or continuing in the business of sales of tangible personal property
at retail.

"Sale” means any transfer of title or possession, or both, exchange, barter, conditional or otherwise, in
any manner or by any means whatsoever, including consignment fransactions and auctions, of property
for a consideration. "Sale” includes any transaction whereby the possession of such property is
transferred but the seller retains the title as security for the payment of the price. "Sale" also includes the
fabrication of tangible personal property for consumers who, in whole or in part, furnish either directly or
indirectly the materials used in such fabrication work.

"Solar Daylighting" means a device that is specifically designed to capture and redirect the visible portion
of the solar beam, while controlling the infrared portion, for use in illuminating interior building spaces in




lieu of artificial lighting.

“Solar Energy Device" means a system or series of mechanisms designed primarily to provide heating, to
provide cooling, to produce electrical power, to produce mechanical power, to provide solar daylighting or
to provide any combination of the foregoing by means of collecting and transferring solar generated
energy into such uses either by active or passive means, including wind generator systems that produce
electricity. Solar energy systems may also have the capability of storing solar energy for future use.
Passive systems shall clearly be designed as a solar energy device, such as a trombe wall, and not
merely as a part of a normal structure, such as a window.

n

Speculative Builder" means either:
(1)  an owner-builder who sells or contracts to sell, at any time, improved real property (as
provided in Section 7A-416) consisting of:
{a)  custom, model, or inventory homes, regardless of the stage of completion of such
homes:; or
(b}  improved residential or commercial lots without a structure; or
(2)  an owner-builder who sells or contracts to sell improved real property, other than improved
real property specified in subsection (1) above:
(a) prior to completion; or
(b)  before the expiration of twenty-four (24} months after the improvements of the real
property soid are substantially complete.

"Substantially Complete” means the construction contracting or reconstruction contracting:
{1}  has passed final inspection or its equivalent; or
{2) certificate of occupancy or its equivalent has been issued; or
(3) is ready for immediate occupancy or use.

"Supplier” means any person who rents, leases, licenses, or makes sales of tangible personal property
within the City, either directly to the consumer or customer or to wholesalers, jobbers, fabricators,
manufacturers, modifiers, assemblers, repairers, or those engaged in the business of providing services
which involve the use, sale, rental, lease, or license of tangible personal property.

"Tax Collector" means the City Council or its designee or agent for all purposes under this Chapter.
“Taxpayer" means any person liable for any tax under this Chapter.

“Taxpayer Problem Resolution Officer" means the individual designated by the City to perform the duties
identified in Sections 3.14-515 and 3.14-516. In cities with a population of 50,000 or more, the Taxpayer
Problem Resolution Officer shall be an employee of the City. In cities with a population of less than
50,000, the Taxpayer Problem Resolution Officer need not be an employee of the City. Regardiess of
whether the Taxpayer Problem Resolution Officer is or is not an employee of the City, the Taxpayer

~ Problem Resolution Officer shall have substantive knowledge of taxation. The identity of and telephone

number for the Taxpayer Problem Resolution Officer can be obtained from the Tax Collector.

"Telecommunication Service" means any service or activity connected with the transmission or relay of
sound, visual image, data, information, images, or material over a communications channel or any
combination of communications channels.

"Transient" means any person who either at the person's own expense or at the expense of another
obtains lodging space or the use of lodging space on a daily or weekly basis, or on any other basis for
tess than thirty (30) consecutive days.

"Utility Service" means the producing, providing, or furnishing of electricity, electric fights, current, power,
gas (natural or artificial), or water to consumers or ratepayers.




Sec. 7A-110. Definitions: Income-producing capital equipment.

(a)

The following tangible personal property, other than items excluded in subsection (d} below, shall
be deemed "income-producing capital equipment" for the purposes of this Chapter:

(H

(2)

(3)

(4)

(5)

(6)

%

(8)

(10)

(1)

machinery or equipment used directly in manufacturing, processing, fabricating, job printing,

refining or metallurgical operations. The terms “manufacturing"”, "processing”, "fabricating”,

“job printing", "refining", and "metallurgical” as used in this paragraph refer to and include

those operations commonly understood within their ordinary meaning. "Metallurgical

operations” includes leaching, milling, precipitating, smelting and refining.

mining machinery, or equipment, used directly in the process of extracting ores or minerals

from the earth for commercial purposes, including equipment required to prepare the

materials for extraction and handling, loading or transporting such extracted material to the
surface. "Mining" includes underground, surface and open pit operations for extracting ores
and minerals.

tangible personal property, sold to persons engaged in business classified under the

telecommunications classification, consisting of central office switching equipment;

switchboards; private branch exchange equipment; microwave radio equipment, and carrier
equipment including optical fiber, coaxial cable, and other transmission media which are
components of carrier systems.

machinery, equipment, or transmission lines used directly in producing or transmitting

electrical power, but not including distribution. Transformers and control equipment used at

transmission substation sites constitute equipment used in producing or transmitting
electrical power.

pipes or valves four inches (4") in diameter or farger and related equipment, used to

transport oil, natural gas, artificial gas, water, or coal slurry. For the purpose of this section,

related equipment includes: compressor units, regulators, machinery and equipment,
fittings, seals and any other parts that are used in operating the pipes or valves.

aircraft, navigational and communication instruments, and other accessories and related

equipment sold to:

(A)  a person holding a federal certificate of public convenience and necessity or foreign
air carrier permit for air transportation for use as or in conjunction with or becoming a
part of aircraft to be used to transport persons, property or united states mai in
intrastate, interstate or foreign commerce.

(B)  any foreign government for use by such government outside of this State.

(C) persons who are not residents of this State and who will not use such property in this
State other than in removing such property from this State. This subdivision also
applies to corporations that are not incorporated in this State, regardless of
maintaining a place of business in this State, if the principal corporate office is
located outside this State and the property will not be used in this State other than in
removing the property from this State.

machinery, tools, equipment and related supplies used or consumed directly in repairing,

remodeling or maintaining aircraft, aircraft engines or aircraft component parts by or on

behalf of a certificated or licensed carrier of persons or property.

railroad rolling stock, rails, ties and signal control equipment used directly to transport

persons or property.

machinery or equipment used directly to drill for oil or gas or used directly in the process of

extracting oil or gas from the earth for commercial purposes.

buses or other urban mass transit vehicles which are used directly to transport persons or

property for hire or pursuant to a governmentally adopted and controlled urban mass

transportation program and which are sold to bus companies holding a federal certificate of
convenience and hecessity or operated by a city, town or other governmental entity or by
any person contracting with such governmental entity as part of a governmentally adopted
and controlled program to provide urban mass transportation.

metering, monitoring, receiving, and transmitting equipment acquired by persons engaged

in the business of providing utility services or telecommunications services; but only to the

extent that such equipment is to be used by the customers of such persons and such
persons separately charge or biil their customers for use of such equipment.




{12) groundwater measuring devices required under A.R.S. § 45-604.




(16)

(17)

{18)

machinery or equipment used in research and deveiopment. In this paragraph, "research

and development” means basic and applied research in the sciences and engineering, and

designing, developing or testing prototypes, processes or new products, including research
and development of computer software that is embedded in or an integral part of the
prototype or new product or that is required for machinery or equipment otherwise exempt
under this section to function effectively. Research and development do not include
manufacturing quality control, routine consumer product testing, market research, sales
promotion, sales service, research in social sciences or psychology, computer software
research that is not included in the definition of research and development, or other non-
technological activities or technical services.

(Reserved)

included in income producing capital equipment are liquid, solid or gaseous chemicals used

in manufacturing, processing, fabricating, mining, refining, metallurgical operations,

research and development or job printing, if using or consuming the chemicals, alone or as
part of an integrated system of chemicals, involving direct contact with the materials from
which the product is produced for the purpose of causing or permitting a chemical or
physical change to occur in the materials as part of the production process. This subsection
does not include chemicals that are used or consumed in activities such as packaging,
storage or transportation but does not affect any deduction for such chemicals that is
otherwise provided by this Code. Chemicals meeting the requirements of this subsection
are deemed not to be expendabile under subsection (d) of this Section.

cleanrooms that are used for manufacturing, processing, fabrication or research and

development, as defined in paragraph (13) of this subsection, of semiconductor products.

For purposes of this paragraph, “cleanroom” means all property that comprises or creates

an environment where humidity, temperature, particulate matter and contamination are

precisely controlled within specified parameters, without regard to whether the property is
actually contained within that environment or whether any of the property is affixed to or
incorporated into real property. Cleanroom:

(A) includes the integrated systems, fixtures, piping, movable partitions, lighting and all
property that is necessary or adapted to reduce contamination or to control airflow,
temperature, humidity, chemical purity or other environmental conditions or
manufacturing tolerances, as well as the production machinery and equipment
operating in conjunction with the cleanroom environment.

(B) does not include the building or other permanent, nonremovable component of the
building that houses the cleanroom environment.

machinery and equipment that are purchased by or on behalf of the owners of a soundstage

complex and primarily used for motion picture, multimedia or interactive video production in

the complex. This paragraph applies only if the initial construction of the soundstage
complex begins after June 30, 1996 and before January 1, 2002 and the machinery and
eguipment are purchased before the expiration of five years after the start of initial
construction. For purposes of this paragraph:

(A)  “motion picture, multimedia or interactive video production” includes products for
theatrical and television reiease, educational presentations, electronic retailing,
documentaries, music videos, industrial filtms, cd-rom, video game production,
commercial advertising and television episode production and other genres that are
introduced through developing technology.

(B) ‘“soundstage complex” means a facility of multiple stages including production offices,
construction shops and related areas, prop and costume shops, storage areas,
parking for production vehicles and areas that are leased to businesses that
complement the production needs and orientation of the overall facility.

tangible personal property that is used by either of the following to receive, store, convert,

produce, generate, decode, encode, control or fransmit telecommunications information:

(A)  any direct broadcast satellite television or data transmission service that operates
pursuant to 47 Code of Federal Regulations parts 25 and 100.

(B}  any satellite television or data transmission facility, if both of the following conditions
are met:
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(d)

(i) over two-thirds of the transmissions, measured in megabytes, transmitted by
the facility during the test period were transmitted to or on behalf of one or
more direct broadcast satellite television or data transmission services that
operate pursuant to 47 Code of Federal Regulations parts 25 and 100.

iy  over two-thirds of the transmissions, measured in megabytes, transmitted by
or on behalf of those direct broadcast television or data transmission services
during the test period were transmitted by the facility to or on behalf of those
services.

For purposes of subdivision (B) of this paragraph, "test period” means the three hundred
sixty-five day period beginning on the later of the date on which the tangible personal
property is purchased or the date on which the direct broadcast sateliite television or data
transmission service first transmits information to its customers.

(19) machinery and equipment that is used directly in the feeding of poultry, the environmental
control of housing for poultry, the movement of eggs within a production and packaging
facility or the sorting or cooling of eggs. This exemption does not apply to vehicles used for
transporting eggs.

(20} machinery or equipment, including related structural components, that is employed in
connection with manufacturing, processing, fabricating, job printing, refining, mining, natural
gas pipelines, metallurgical operations, telecommunications, producing or transmitting
electricity or research and development that is used directly to meet or exceed rules or
regulations adopted by the Federal Energy Regulatory Commission, the United States
Environmental Protection Agency, the United States Nuclear Regulatory Commission, the
Arizona Department of Environmental Quality or a political subdivision of this state to
prevent, monitor, control or reduce land, water or air poliution.

(21) machinery or equipment that enables a television station to originate and broadcast or to
receive and broadcast digital television signals and that was purchased to facilitate
compliance with the Telecommunications Act of 1996 (P.L.. 104-104; 110 Stat. 56; 47 United
States Code Section 336) and the Federal Communications Commission Order issued April
21, 1997, 47 Code of Federal Regulations Part 73. This paragraph does not exempt any of

the following:
(A)  repair or replacement parts purchased for the machinery or equipment described in
this paragraph. '

(BY  machinery or equipment purchased to replace machinery or equipment for which an
exemption was previously claimed and taken under this paragraph.

(C) any machinery or equipment purchased after the television station has ceased
analog broadcasting, or purchased after November 1, 2009, whichever occurs first.

The term “income-producing capital equipment” shall further inciude ancillary machinery and
equipment used for the treatment of waste products created by the business activities which are
aliowed to purchase "income-producing capital equipment” defined in subsection (a) above.

The term "income-producing capital equipment” shall further include repair and replacement parts,
other than the items in subsection (d) below, where the property is acquired to become an integral
part of another item itemized in subsections (a) or (b) above.

The tangible personal property defined as income-producing capital equipment in this Section shall

hot include:

(1)  expendable materials. For purposes of this paragraph, expendable materials do not include
any of the categories of tangible perscnal property specified in subsections (a), (b) or (¢} of
this Section regardless of the cost or useful life of that property.

(2}  janitorial equipment and hand tools.

(3) office equipment, furniture, and supplies.

{4y tangible personal property used in selling or distributing activities.

(5)  motor vehicies required to be licensed by the State of Arizona, except buses or other urban
mass fransit vehicles specifically exempted pursuant to subsection (a){10) above without
regard to the use of such motor vehicles.
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(6)  shops, buildings, docks, depots, and ali other materials of whatever kind or character not
specifically included as exempt.
{7}  motors and pumps used in drip irrigation systems.

For the purposes of this Section:
{1}  “aircraft” includes:

(A)  an airplane flight simulator that is approved by the Federal Aviation Administration for
use as a Phase Il or higher flight simulator under Appendix H, 14 Code of Federal
Regulations Part 121.

{B) tangible personal property that is permanently affixed or attached as a component
part of an aircraft that is owned or operated by a certificated or licensed carrier of
persons or property.

(2)  "other accessories and related equipment” includes aircraft accessories and equipment
such as ground service equipment that physically contact aircraft at some point during the
overall carrier operation.

Sec. 7TA-115. Definitions: computer software; custom computer programming.

(@)

"Computer Software” means any computer program, part of such a program, or any sequence of
instructions for automatic data processing equipment. Computer software which is not "custom
computer programming” is deemed to be tangible personal property for the purposes of this
Chapter, regardless of the method by which title, possession, or right fo use the software is
transferred to the user.

"Custom Computer Programming" means any computer software which is written or prepared
exclusively for a customer and includes those services represented by separately stated charges
for the modification of existing prewritten programs when the modificafions are written or prepared
exclusively for a customer.

(1)  The term does ngt include a prewritten program which is held or existing for general or
repeated sale, lease, or license, even if the program was initially developed on a custom
basis for in-house, or for a single customer's, use.

(2)  Modification fo an existing prewritten program to meet the customer's needs is custom
computer programming only to the extent of the modification, and only to the extent that the
actual amount charged for the modification is separately stated on invoices, statements, and
other billing documents supplied to the customer.
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Article Il - Determination of Gross Income

Sec. 7A-200. Determination of gross income: in general.

{a}  Gross income includes:

(1)  the value proceeding or accruing from the sale of property, the providing of service, or both.

(2) the total amount of the sale, lease, license for use, or rental price at the time of such sale,
rental, lease, or license.

(3)  all receipts, cash, credits, barter, exchange, reduction of or forgiveness of indebtedness,
and property of every kind or nature derived from a sale, lease, license for use, rental, or
other taxable activity.

(4)  all other receipts whether payment is advanced prior to, contemporaneous with, or deferred
in whole or in part subsequent to the activity or transaction.

(b)  Barter, exchange, trade-outs, or similar transactions are includabie in gross income at the fair
market value of the service rendered or property transferred, whichever is higher, as they
represent consideration given for consideration received.

{¢)  No deduction or exclusion is allowed from gross income on account of the cost of the property
sold, the time value of money, expense of any kind or nature, losses, materials used, labor or
service performed, interest paid, or credits granted.

{d)  For the purposes of this chapter the total amount of gross income, gross receipts or gross
proceeds of sales for nuclear fuel shall be deemed to be the value of the purchase price of
uranium oxide used in producing the fuel. The tax imposed by this chapter may be imposed only
once for any one quantity or batch of nuclear fuel regardless of the number of transactions or
financing arrangements which may occur with respect to that nuclear fuel.

Sec. 7A-210. Determination of gross income: fransactions between affiliated companies or
persons.

In transactions between affiliated companies or persons, or in other circumstances where the relationship
between the parties is such that the gross income from the transaction is not indicative of the market
value of the subject matter of the transaction, the Tax Collector shall determine the "market value™ upon
which the City Privilege and Use Taxes shall be levied. "Market value" shali correspond as nearly as
possible to the gross income from similar transactions of like quality or character by other taxpayers
where no common interest exists between the parties, but otherwise under similar circumstances and
conditions.

Sec. 7A-220. Determination of gross income: artificially contrived transactions.

The Tax Collector may examine any transaction, reported or unreported, if, in his opinion, there has been
or may be an evasion of the taxes imposed by this Chapter and to estimate the amount subject to tax in
cases where such evasion has occurred. The Tax Collector shall disregard any transaction which has
been undertaken in an artificial manner in order to evade the taxes imposed by this Chapler.

Sec. 7A-230. Determination of gross income based upon method of reporting.

The method of reporting chosen by a taxpayer, as provided in Section 7A-520, necessitates the following
adjustments to gross income for all purposes under this Chapter:

{a)  Cash basis - When a person elects to report and pay taxes on a cash basis, gross income for the
reporting period shall include:
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(1)
(2)

the total amounts received on "paid in full" transactions, against which are allowed all
applicable deductions and exclusions; and

all amounts received on accounts receivable, conditional sales contract, or other similar
transactions, against which no deductions and no exclusions from gross income are
allowed. Interest on finance contracts may be deducted if separately itemized on all books
and records.

(b)  Accrual basis - When a person elects to report and pay taxes on an accrual basis, gross income
shall include all gross income for the applicable period regardless of whether receipts are for cash,
credit, conditional, or partially deferred transactions, and regardless of whether or not any security
document or instrument is sold, assigned, or otherwise transferred to another. Persons reporting
on the accrual basis may deduct bad debts, provided that:

(1

(2)

the amount deducted for the bad debt must be deducted from gross income of the month in
which the actual charge-off was made, and only to the extent that such amount was actuatlly
charged-off, and also only to the extent that such amount is or was included as taxable
gross income; and

if any amount is subsequently collected on such charged-off account, it shall be included in
gross income for the month in which it was collected, without deduction for expense of
collection.

Sec. 7A-240. Exclusion of cash discounts, returns, refunds, trade-in values, vendor-issued
coupons, and rebates from gross income.

(a)  The following items are not included in gross income:

(1)
(2)
(3)

(6)

Cash discounts allowed by the vendor for timely payment, but only discounts allowed
against taxable gross income,

The value of property returned by customers to the extent of the amount actually refunded
either in cash or by credit and the amount refunded was included in taxable gross income.
The trade-in allowance for tangible personal property accepted as payment, not to exceed
the full sales price for any tangible personal property sold, when the full sales price is
included in taxable gross income. Trade-in allowances are not allowed for manufactured
buildings taxable under Section 7A-427.

When coupons issued by a vendor are later accepted by the vendor as a discount against
the transaction, the discount may be excluded from gross income as a cash

discount. Amounts credited or refunded by a vendor for redemption of coupons issued by
any person other than the vendor may not be excluded from gross income.

Rebates issued by the vendor to a customer as a discount against the transaction may be
excluded from gross income as a cash discount. Rebates issued by a person other than the
vendor may not be excluded from gross income, even when the vendee assigns his right to
the rebate to the vendor.

In computing the tax base, gross proceeds of sales or gross income does not include a
manufacturer's cash rebate on the sales price of a motor vehicle if the buyer assigns the
huyer's right in the rebate to the retailer.

(b)  If the amount specified in subsection (a} above is credited by a vendor subsequent to the reporting

period in which the original transaction occurs, such amount may be excluded from the taxable
gross income of that subsequent reperting period, but only to the extent that the excludable
amount was reparted as taxable gross income in that prior reporting period.

15




Sec. 7A-250. Exclusion of combined taxes from gross income; itemization; notice; limitations.

(a)

(b)

When tax is separately charged and/or collected. The totat amount of gross income shall be
exclusive of combined taxes only when the person upon whom the tax is imposed shall establish to
the satisfaction of the Tax Collector that such tax has been added to the total price of the
transaction. The taxpayer must provide {o his customer and also keep a reliable record of the
actual tax charged or collected, shown by cash register tapes, sales tickets, or other accurate
record, separating net transaction price and combined tax. if at any time the Tax Collector cannot
ascertain from the records kept by the taxpayer the total or amounts billed or collected on account
of combined taxes, the claimed taxes collected may not be excluded from gross income, unless
such records are completed and/or clarified to the satisfaction of the Tax Collector.

(1) Remittance of all tax charged and/or collected. When an added charge is made to cover
City (or combined) Privilege and Use Taxes, the person upon whom the tax is imposed shail
pay the full amount of the City taxes due, whether collected by him or not, and in the event
he collects more than the amount due he shall remit the excess to the Tax Collector. in the
event the Tax Collector cannot ascertain from the records kept by the taxpayer the total or
amounts of taxes collected by him, and the Tax Collector is satisfied that the taxpayer has
collected taxes in an amount in excess of the tax assessed under this Chapter, the Tax
Collector may determine the amount collected and collect the tax so determined in the
manner provided in this Chapter.

{2} lemization. A taxpayer, in order to be entitled to exclude from his gross income any
amounts paid to him by customers for combined taxes passed on to the customer, must
prove that he has provided his customer with a written record of the transaction showing at
a minimum the price before the tax, the combined taxes, and the fotal cost. This shall be
addition to the record required to be kept under subsection (a) above.

When tax has been neither separately charged nor separately collected. VWhen the person upon
whom the tax is imposed shall establish by means of invoices, sales fickets, or other reliabie
evidence, that no added charge was made o cover combined taxes, the taxpayer may exclude tax
collected from such income by dividing such taxable gross income by 1.00 plus a decimal figure
representing the effective combined tax rate expressed as a fraction of 1.00,

Sec. 7A-260. Exclusion of fees and taxes from gross income; limitations.

(@)

There shall be excluded from gross income of vendors of motor vehicles those motor vehicle
registration fees, license fees and taxes, and lieu taxes imposed pursuant to Title 28, Arizona
Revised Statutes in connection with the initial purchase of a motor vehicle, but only to the extent
that such taxes or fees or both have been separately itemized and collected from the purchaser of
the motor vehicle by the vendor, actually remitted to the proper registering, licensing, and taxing
authorities, and the provisions of Article lll, regarding recordkeeping, are met. Far the purpose of
the exclusion provided by this subsection only, the terms vendor and vendee shall also apply to a
lessor and lessee respectively, of a motor vehicle if, in addition to all other requirements of this
subsection, the lease agreement specifically requires the lessee {0 pay such fees or taxes, and
such ameunts are separately itemized in the documentation provided to the lessee.

There shall be excluded from gross income of vendors at retail of heavy trucks and frailers, the
amount attributable to Federal Excise Taxes imposed by 26 U.S.C. Section 4051, but only to the
extent that the provisions of Article Ill, relating o recordkeeping, have been met.

There shall be excluded from gross income the following fees, taxes, and lieu taxes, but only to the
extent that such taxes or fees or both have been separately itemized and collected from the
purchaser by the vendor, actually remitted to the proper registering, licensing, and taxing
authorities, and the provisions of Article lif, regarding recordkeeping, are met:
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(1) emergency telecommunication services excise tax imposed pursuant to A.R.S. Section
42-5252. "Emergency telecommunication services" means telecommunication services or
systems that use number 911 or a similarly designated telephone number for emergency
calls;

(2) the telecommunication devices for the deaf and the severely hearing and speech impaired

excise tax imposed pursuant to A.R.S. Section 42-5252;

) federal excise taxes on communications services as imposed by 26 U.S.C. § 4251,

) car rental surcharge imposed pursuant to A.R.S. Section 48-4234;

(5) federal excise taxes on passenger vehicles as imposed by 26 U.S.C. §4001(.01),

(8)  waste tire disposal fees, imposed pursuant to A.R.S. Section 44-1302.

(d}  There shall be excluded from gross income of vendors of motor vehicles dealer documentation
fees, but only to the extent that such fees have been separately itemized and collected from the
purchaser of the motor vehicle by the vendor.

Sec. 7A-265. (Reserved)

Sec. 7A-266. Exclusion of motor carrier revenues from gross income.

There shall be excluded from gross income the gross proceeds of sale or gross income derived from any
of the following:

(@)  amotor carrier's use on the public highways in this State if the motor carrier is subject to a fee
prescribed in A.R.S. Title 28, Chapter 15, Article 4 or A.R.S. Title 28, Chapter 16, Article 4.

(b)  Leasing, renting or licensing a motor vehicle subject to and upon which the fee has been paid
under A.R.S. Title 28, Chapter 16.

(c)  The sale of a motor vehicle and any repair and replacement parts and tangible personal property
becoming a part of such motor vehicle, to a motor carrier who is subject to a fee prescribed in
AR.S. Title 28, Chapter 16 and who is engaged in the business of leasing, renting or licensing
such property.

(d)  for the purposes of these exclusions, “motor carrier” includes a motor vehicle weighing 26,000
pounds or more, a lightweight motor vehicle which weighs 12,001 pounds to 26,000 pounds and a
light motor vehicle weighing 12,000 pounds or less, which pay the fee prescribed in A.R.S. Title 28,
Chapter 15 or A.R.S. Title 28, Chapter 16.

Sec. 7A-270. Exclusion of gross income of persons deemed not engaged in business.

(a)  For the purposes of this Section, the following definitions shall apply:

(1)  "Federally Exempt Organization” means an organization which has received a determination
of exemption, or qualifies for such exemption, under 26 U.S.C. Section 501(c) and rules and
regulations of the Commissioner of Internal Revenue pertaining to same, but not including a
"governmental entity”, "non-licensed business”, or "public educational entity”.

(2) “"Governmental Entity" means the Federal Government, the State of Arizona, any other
state, or any political subdivision, department, or agency of any of the foregoing; provided
further that persons contracting with such a governmental entity to operate any part of a
governmentally adopted and controlled program to provide urban mass transportation shall
be deemed a govermmental entity in all activities such person performs when engaged in
said contract.

(3} "Non-Licensed Business” means any person conducting any business activity for gain or
profit, whether or not actually realized, which person is not required to be licensed for the
conduct or transaction of activities subject to the tax imposed under this Chapter.
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(b)

(d)

(e)

(f)

(4)  "Proprietary Club" means any club which has qualified or would otherwise qualify as an
exempt club under the provisions of 26 U.S.C. Section 501(c)(7), (8), and (8},
notwithstanding the fact that some or all of the members may own a proprietary interest in
the property and assets of the club.

(5)  “"Public Educational Entity" means any educational entity operated pursuant to any
provisions of Title 15, Arizona Revised Statutes.

Transactions which, if conducted by any other person, would produce gross income subject to tax
under this Chapter shall not be subject to the imposition of such tax if conducted entirely by a
public educational entity; governmental entity, except "proprietary activities" of municipalities as
provided by Regulation; or non-licensed business.

Transactions which, if conducted by any other person, would produce gross income subject to the
tax under this Chapter shall not be subject to the imposition of such tax if conducted entirely by a
federally exempt organization or proprietary ciub with the following exceptions:

(1)  Transactions involving proprietary clubs and organizations exempt under 26 U.8.C. Section
501(c)(7), (8), and (9), where the gross revenue of the activity received from persons other
than members and bona fide guests of members is in an amount in excess of fifteen percent
(15%) of total gross revenue, as prescribed by Regulation. In the event this fifteen percent
(15%) limit is exceeded, the entire gross income of such entity shall be subject to the
applicable tax.

(2)  Gross income from unrelated business income as that term is defined in 26 U.5.C. Section
512, including alf statutory definitions and determinations, the rules and reguiations of the
Commissioner of Internal Revenue, and his administrative interpretations and guidelines.

{3) (Reserved)

Except as may be provided elsewhere in this Chapter, transactions where customers are exempt

organizations, proprietary clubs, public educational entities, governmental entities, or non-licensed

businesses shall be deemed taxable transactions for the purpose of the imposition of taxes under
this Chapter, notwithstanding that property so acquired may in fact be resold or leased by the
acquiring person to others. In the case of sales, rentals, leases, or licenses to proprietary clubs or
exempt organizations, the vendor may be relieved from the responsibility for reporting and paying
tax on such income only by obtaining from its vendee a verified statement that includes:

(1)  astatement that when the property so acquired is resold, rented, leased, or licensed, that
the otherwise exempt vendee chooses, or is required, to pay City Privilege Tax or an
equivalent excise tax on its gross income from such transactions and does in fact file returns
on same; angd

(2)  the Privilege License number of the otherwise exempt vendee, and

{3)  such other information as the Tax Collector may require.

Franchisees or concessionaires operating businesses for or on behalf of any exempt organization,
governmental entity, public educational entity, proprietary club, or non-licensed business shall not
be considered to be such an exempt organization, club, entity, or non-licensed business, but shall
be deemed to be a taxpayer subject to the provisions of this Chapter, except as provided in the
definition of governmental entity, regarding urban mass transit.

In any case, if a federally exempt organization, proprietary club, or non-licensed business rents,
leases, licenses, or purchases any tangible personal property for its own storage or use, and no
city privilege or use tax or equivalent excise tax has been paid on such transaction, said
organization, club, or business shall be liable for the use tax upon such acquisitions or use of such
property.

Sec. 7A-280. (Reserved)

Sec. 7TA-285. (Reserved)
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Sec. TA-290. (Reserved)
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Article Il - Licensing and Recordkeeping

Sec. 7A-300. Licensing requirements.

(@)

{d)

{e)

The following persons shall make application to the Tax Collector for a Transaction Privilege and

Use Tax License and no person shall engage or continue in business or engage in such activities

until he shall have such a license:

(1}  Every person engaging or continuing in business activities within the city or town upon
which a Transaction Privilege Tax is imposed by this Chapter.

(2)  Every person engaging or continuing in business within the city and storing or using tangibie
personal property in this municipality upon which a Use tax is imposed by this Chapter

(3) (Reserved)

For the purpose of determining whether a Transaction Privilege and Use Tax License is required, a

person shall be deemed to be "engaging or continuing in business” within the city or town if:

(1)  engaging in any activity as a principal or broker, the gross receipts of which may be subject
to Transaction Privilege Tax under Article |V of this Chapter, or

{2)  maintaining within the city or town directly, or if a corporation by a subsidiary, an office,
distribution house, sales house, warehouse or other place of business; maintaining within
the city or town directly, or if a corporation by a subsidiary, any real or tangible personal
property: or having any agent or other representative operating within the city or town under
the authority of such person, or if a corporation by a subsidiary, irrespective of whether such
place of business, property, or agent or other representative is located here permanently or
temporarily, or

(3) soliciting sales, orders, contracts, leases, and other similar forms of business relationships,
within the City from customers, consumers, or users located within the city or town, by
means of salesmen, solicitors, agents, representatives, brokers, and other similar agents or
by means of catalogs or other advertising, whether such orders are received or accepted
within or without this City.

(4) A person shall also be deemed to be "engaging or continuing in business" if engaging in any
activity subject to Use Tax under Article VI of this Chapter for business purposes.
Individuals who acquire items subject to Use Tax for their own personal use or their family's
personal use are not requlired fo obtain a license.

(5) (Reserved)

A person engaging in more than one activity subject to Transaction Privilege Tax at any one
business location is not required to obtain a separate license for each activity, provided that, at the
time such person makes application for a license, he shall list on such application each category of
activity in which he is engaged.

The licensee shall inform the Tax Collector of any changes in his business activities, location, or
mailing address within thirty (30} days.

Limitation. The issuance of a Transaction Privilege and Use Tax License by the Tax Collector shall
in no way be construed as permission to operate a business activity in violation of any other law
or regulation to which such activity may be subject

Casual activity. For the purposes of this Chapter, individuals engaging in a “"casual activity or sale”
are not subject to the license requirements imposed under this Article provided that they are only
engaged in private sales activities, such as the sale of a personal automobile or garage sale, on no
more than three separate occasions during any calendar year.
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Sec. TA-310. Licensing; Special requirements.

(a)

(b)

(e)

Partnerships. Application for a Transaction Privilege and Use Tax License for a partnership
engaging or continuing in business shall provide, as a minimum, the names and addresses of all
general partners. Licenses issued to persons engaging in business as partners, limited or general,
shall be in the name of the partnership.

Limited Liability Companies. Application for a Transaction Privilege and Use Tax License for a
Limited Liability Company (LLC) engaging or continuing in business shall provide, as a minimum,
the names and addresses of all members and the manager. Licenses issued {o persons engaging
in business as Limited Liability Companies, shall be in the name of the LLC.

Corporations. Application for a Transaction Privilege and Use Tax License for a corporation
engaging or continuing in business shall provide, as a minimum, the names and addresses of both
the Chief Executive manager or Officer and Chief Financial Officer of the corporation. Licenses
issued to persons engaging in business as corporations shall be in the name of the corporation.

Multiple Locations or Multiple Business Names. A person engaging or continuing in one or more
businesses at two (2) or more locations or under two (2) or more business names shall procure a

license for each such location or business name. A "location” is a place of a separate business
establishment.

Real Property Rental, Leasing, and Licensing for Use. In all cases the Transaction Privilege and
Use Tax License shall be issued only to the owner of the real property regardless of the owner
engaging a property other broker to oversee the owner's business activity including filing tax
returns on behalf of the owner. Each rental property that can be independently sold or transferred
is deemed to be a separate business establishment. Each platted parcel of real property subject to
the tax imposed by this Chapter is deemed to be a separate business establishment and requires
a separate license, regardless of the number of rental units located on that platted parcel. if one
structure is located on multiple parcels in a manner such that ownership of an individual parcel
cannot be sold or transferred without requiring alteration to divide the structure, one license shall
be required for all affected parcels.

Sec. 7A-320. License fees: annual renewal; renewal fees.

(a)

(b)

The Transaction Privilege and Use Tax License shall be valid upon receipt of a non-refundable
license fee of two dollars ($2.00), except for a license to engage in the business activity of
residential or commercial real property rental, leasing, and licensing for use as separately identified
in this Section. The Transaction Privilege and Use Tax License shall be valid only for the calendar
year in which it is issued unless renewed each year by filing the appropriate The Transaction
Privilege and Use Tax License shall be valid upon receipt of a non-refundable license fee of
application for license renewal and paying an annual license renewal fee of zero dollars ($0.00) for
each license, subject to the limitations in A R.S. 42-5005. Such annual renewal fee shall be due
and payable on January 1 of each year and shall be considered delinquent if not paid and received
on or before the last business day of January.

The Transaction Privilege and Use Tax License to engage in the business activity of residential
real property rental, leasing, and licensing for use shall be valid only upon receipt of a non-
refundable license fee of two dollars ($2.00). The Transaction Privilege and Use Tax License shall
be valid only for the calendar year in which it is issued unless renewed each year by filing the
appropriate application for license renewal and paying an annual license renewal fee of zero
doliars ($0.00) for each license, subject to the limitations in A.R.S. 42-5005. Such fee shall be due
and payable on January 1 of each year and shall be considered delinquent if not paid and received
oh or before the last business day of January.
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The Transaction Privilege and Use Tax License to engage in the business activity of commercial
real property rental, leasing, and ficensing for use shall be valid enly upon receipt of a non-
refundabie license fee of two dollars ($2.00). The Transaction Privilege and Use Tax License

shall be valid only for the calendar year in which it is issued unless renewed each year by filing the
appropriate application for license renewal and paying an annual license renewal fee of zero
doliars ($0.00) for each license, subject to the limitations in A.R.S. 42-5005. Such fee shall be

due and payable on January 1 of each year and shall be considered delinquent if not paid and
received on or before the last business day of January.

Sec. TA-330. Licensing: transferability; display; penaities; penalty waiver; relicensing;

(@)

(b)

(d)

{e)

(9)

fees collectable as taxes

The Transaction Privilege and Use Tax License shall be valid only for the calendar year in which it
is issuied unless renewed each year by filing the appropriate application for license renewal and
paying the applicable license renewal fee for each license, subject to the fimitations in A R.S. 42-
5005. Such fee shall be due and payable on January 1 of each year and shall be considered
delinquent if not paid and received on or before the last business day of January. Application and
payment of the annual fee must be received in the Tax Collector's office to be deemed paid and
received.

The Transaction Privilege and Use Tax License shall be nontransferable between owners or
locations, and shall be on display to the public in the licensee's place of business.

Any person required to be licensed under this Chapter who fails to obtain a license on or before
conducting any business activity requiring such license shall be subject to the license fees due for
each year in business plus a penalty in the amount of fifty percent (50%) of the applicable fee for
each period of time for which such fee would have been imposed, from and after the date on which
such activity commenced until paid. This penalty shall be in addition to any other penalty imposed
under this Chapter and must be paid prior to the issuance of any license. License fee penalties
may be waived by the Tax Collector subject to the same terms as the waiver of tax penalties as
provided for in Section 7A-540.

Any licensee who fails to renew his license on or before the due date shall be deemed to be
operating without a license following such due date, and shall be subject to all penalties imposed
under this Chapter against persons required to be licensed and operating without a license. The
non-licensed status may be removed by payment of the annual license fee for each year or portion
of a year he operated without a license, plus a license fee penalty of 50% of the license fee due for
each year. License fee penalties may be waived by the Tax Collector subject to the same terms as
the waiver of tax penalties as provided for in Section 7A-540.

Any licensee who permits his license to expire through cancellation as provided in Section 7A-340,
by his request for cancellation, by surrender of the license, or by the cessation of the business
activity for which the license was issued, and who thereafter applies for a license, shall be granted
a new license as a new applicant and shall pay the current license fee imposed under Section 7A-
320.

Any licensee who needs a copy of his Transaction Privilege and Use Tax License which is still in
effect shall be charged the current license fee for each reissuance of a license.

Any person conducting a business activity subject to licensing without obtaining a Transaction
Privilege and Use Tax License shall be liable to the city for all applicable fees and penalties and
shall be subject to the provisions of Sections 7A-580 and 7A-590, to the same extent as if such
fees and penalties were taxes and penalties under such Sections.
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Sec. 7A-340. Licensing: cancellation; revocation.

(a)

(d)

Cancellation. The Tax Collector may cancel the Transaction Privilege and Use Tax License of any
licensee as "inactive" if the taxpayer, required to report monthly, has neither filed any return nor
remitted any taxes imposed by this Chapter for a period of six (6) consecutive months; or, if
required to report quarterly, has neither filed any return nor remitted any taxes imposed by this
Chapter for two (2) consecutive quarters; or, if required to report annually, has neither fited any
return nor remitted any taxes imposed by this Chapter when such annual report and tax are due to
be filed with and remitted to the Tax Coliector.

Revocation. If any licensee fails to pay any tax, interest, penalty, fee, or sum required to be paid
under this Chapter, or if such licensee fails o comply with any other provisions of this Chapter,
the Tax Collector may revoke the Transaction Privilege and Use Tax License of said licensee.

Notice and Hearing. The Tax Collector shall deliver notice to such licensee of cancellation or
revocation of the Transaction Privilege and Use Tax License. If the licensee requests a hearing
within twenty (20) days of receipt of such notice, he shall be granted a hearing before the Tax
Collector.

After cancellation or revocation of a taxpayer's license, the taxpayer shall not be issued a new
license until all reports have been filed; all fees, taxes, interest, and penalties due have been paid,
and he is in compliance with all provisions of this Chapter.

Sec. 7A-350. Operating without a license.

It shall be unlawful for any person who is required by this Chapter to obtain a Transaction Privilege and
Use Tax License to engage in or continue in business without a license. The Tax Collector shall assess
any delinquencies in tax, interest, and penalties which may apply against such person upon any
transactions subject to the taxes imposed by this Chapfer.

Sec. 7A-360. Recordkeeping: requirements

(a)

It shall be the duty of every person subject to the tax imposed by this Chapter to keep and
preserve suitable records and such other books and accounts as may be necessary to determine
the amount of tax for which he is liable under this Chapter. The books and records must contain, at
a minimum, such detail and summary information as may be required by this Article; or when
records are maintained within an electronic data processing (EDP) system, the requirements
established by the Arizona Department of Revenue for privilege tax filings will be accepted. It shall
be the duty of every person to keep and preserve such books and records for a period equal to the
applicable fimitation period for assessment of tax, and all such books and records shall be open for
inspection by the Tax Collector during any business day.

The Tax Collector may direct, by letter, a specific taxpayer to keep specific other books, records,
and documenis. Such letter directive shall apply:
(1) only for future reporting periods, and

(2)  only by express determination of the Tax Collector that such specific recordkeeping is
necessary due to the inability of the taxing jurisdiction to conduct an adequate examination
of the past activities of the taxpayer, which inability resulted from inaccurate or inadequate
books, records, or documentation maintained by the taxpayer.
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Sec. 7A-362. Recordkeeping: Income.

The minimum records required for persons having gross income subject to, or exempt or excluded from,
tax by this Chapter must show:

(a) The gross income of the taxpayer attributable to any activity occurring in whole or in part in the
City

(b) The gross income taxable under this Chapter, divided into categories as stated in the official City
tax return.

(c) The gross income subject to Arizona Transaction Privilege Taxes, divided into categories as stated
in the official State

(d) The gross income claimed to be exempt, and with respect to each activity or transaction so claimed:
(1) [fthe transaction is claimed to be exempt as a sale for resale or as a sale, rental, lease, or
license for use of rental equipment:

{A)  The City Privilege License number and State Transaction Privilege Tax License
number of the customer (or the equivalent city, if applicable, and state tax numbers of
the city and state where the customer resides), and

(B}  The business address, and business activity of the customer, and

(C)  Evidence sufficient to persuade a reasonably prudent businessman that the
transaction is believed to be in good faith a purchase for resale, or a purchase,
rental, lease, or license for use of rental equipment, by the vendee in the ordinary
and regular course of his business activity, as provided by Regulation.

(2)  If the transaction is claimed to be exempt for any other reason:

(A)  The name, business address, and business activity of the customer, and

(B)  Evidence sufficient to persuade a reasonably prudent businessman that the
transaction is believed to be in good faith a purchase for resale, or a purchase,
rental, lease, or license for use of rental equipment, by the vendee in the ordinary
and regular course of his business activity, as provided by Regulation.

()  With respect to those allowed deductions or exclusions for tax collected or charges for delivery or
other direct customer services, where applicable, evidence that the deductible income has been
separately stated and shown on the records of the taxpayer and on invoices or receipts provided to
the customer. All other deductions, exemptions, and exclusions shall be separately shown and
substantiated.

() With respect to special classes and activities, such other books, records, and documentation as
the Tax Collector, by regulation, shall deem necessary for specific classes of taxpayer by reason of
the specialized business activity of any such class.

(g) In all cases, the books and records of the taxpayer shall indicate both individual transaction
amounts and totals for each reporting period for each category of taxable, exempt, and excluded
income defined by this Chapter

Sec. TA-364. Recordkeeping: expenditures

The minimum records required for persons having expenditures, costs, purchases and rental or lease or
License expenses subject to, or exempt or excluded from, tax by this Chapter are:

(a)  The total price of all goods acquired for use or storage in the City

(b)  The date of acquisition and the name and business address of the seller or lessor of all goods
acquired for use or storage in the City
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{c) Documentation of taxes, freight, and direct customer service labor separately charged and paid for
each purchase, rental, lease, or license.

(d)  The gross price of each acquisition claimed as exempt from tax, and with respect to each
transaction so claimed, sufficient evidence to satisfy the Tax Collector that the exemption claimed
is applicable,

{(e)  As applicable to each taxpayer, documentation sufficient to the Tax Collector, so that he may
ascertain:

(1) All construction expenditures and all Privilege and Use Taxes claimed paid, relating to
owner-builders and speculative builders.

(2) Disbursement of collected gratuities and related payroll information required of restaurants.

(3)  Franchise and license fee payments and computations thereto which relate to:
(A)  Utility service

(4)  The validity of any claims of proof of exemption.

(5) A claimed alternative prior value for reconstruction.

(6)  All claimed exemptions to the Use Tax imposed by Article VI of this Chapter.

(7}  Costs used to compute the "computed charge" claimed for retail service and repair.

{(8)  Payments of tax to the Arizona Department of Transportation and computations therefor,
when a motor-vehicle transporter claims such the exemption.

(9)  Payments by tenants subject to the tax upon Rental Occupancy imposed by Section 7A-
440,

(f) Any additional documentation as the Tax Collector, by Regulation, shall deem necessary for any
specific class of taxpayer by reason of the specialized business activity of specific exemptions
afforded to that class of taxpayer.

(g}  Inall cases, the books and records of the taxpayer shall indicate both individual transaction
amounts and totals for each reporting period for each category of taxable, exempt, and excluded
expenditures as defined by this Chapter.

Sec. 7A-366. Recordkeeping: out of City and out of State sales.

(a)  Out-of-City Sales. Any person engaging or continuing in a business who claims out-of-City sales
shall maintain and keep accounting records or books indicating separately the gross income from
the sales of tangible personal property from such out-of-City branches or locations.

‘ (b)  Out-of-State sales. Persons engaged in a business claiming out-of-State sales shall maintain
| accounting records or books indicating for each out-of-State sale the following documentation:
| (1}  documentation of location of the buyer at the time of order placement; and
(2)  shipping, delivery, or freight documents showing where the buyer took delivery; and
| {3)  documentation of intended location of use or storage of the property sold to such buyer.

Sec. 7A-370. Recordkeeping: claim of exclusion, exemption, deduction, or credit:
documentation; liability

| (a)  All deductions, exclusions, exemptions, and credits provided in this Chapter are conditional upon
, adequate proof and documentation of such as may be required under A.R.S. Section 42-5022 or
| by this Chapter or Regulation.
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(b)  Any person who claims and receives an exemption, deduction, exclusion, or credit to which he is
not entitied under this Chapter, shall be subject to, liable for, and pay the tax on the transaction as
if the vendor subject to the tax had passed the burden of the payment of the tax to the person
wrongfully claiming the exemption. A person who wrongfully claimed such exemption shall be
treated as if he is delinquent in the payment of the tax and shall be subject to interest and penalties
upon such delinguency. However, if the tax is collected from the vendor on such transaction it shall
not again be collected from the person claiming the exemption, or if collected from the person
claiming the exemption it shall not also be collected from the vendor

Sec. TA-372. Proof of exemption: sale for resale; sale; rental; lease or rentai equipment.

A claim of purchase for resale or of purchase, rental, lease, or license for rent, lease, or license is valid
only if the evidence is sufficient to persuade a reasonably prudent businessman that the particular
itemn is being acquired for resale or for rental, lease, or license in the ordinary course of business.
The fact that the acquiring person possesses a Privilege License number, and makes a verbal
claim of "sale for resale or lease” or “lease for re-lease” does not meet this burden and is
insufficient to justify an exemption. The "reasonable evidence" must be evidence which exists
objectively, and not merely in the mind of the vendor, that the property being acquired is normally
sold, rented, leased, or licensed by the acquiring person in the ordinary course of business. Failure
to obtain such reasonable evidence at the time of the transaction will be a basis for disallowance of
any claimed deduction on returns filed for such transactions.

Sec. 7A-380. Inadequate or unsuitable records.

In the event the records provided by the taxpayer are considered by the Tax Collector to be inadequate or
unsuitable to determine the amount of the tax for which such taxpayer is liable under the provisions of this
Chapter, it is the responsibility of the taxpayer either:

(a) to provide such other records required by this Chapter or Regulation; or

{b)  to correct or to reconstruct his records, to the satisfaction of the Tax Collector.
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Article IV - Privilege Taxes

Sec. 7A-400. Imposition of Privilege Taxes; presumption.

(@)

(d)

There are hereby levied and imposed, subject to all other provisions of this Chapter, the following
Privilege Taxes for the purpose of raising revenue to be used in defraying the necessary expenses
of the Gity, such taxes to be collected by the Tax Collector:

(1)  a Privilege Tax upon persons on account of their business activities, to the extent provided
elsewhere in this Article, to be measured by the gross income of persons, whether derived
from residents of the City or not, or whether derived from within the City or from without.

(2) {Reserved)

Taxes imposed by this Chapter are in addition to others. Except as specificaily designated
elsewhere in this Chapter, each of the taxes imposed by this Chapter shall be in addition to all
other licenses, fees, and taxes levied by law, including other taxes imposed by this Chapter.

Presumption. For the purpose of proper administration of this Chapter and to prevent evasion of
the taxes imposed by this Chapter, it shall be presumed that all gross income is subject to the tax
until the contrary is established by the taxpayer.

Limitation of exemptions, deductions, and credits allowed against the measure of taxes imposed
by this Chapter. All exemptions, deductions, and credits set forth in this Chapter shall be limited to
the specific activity or transaction described and not extended to include any other activity or
transaction subject to the tax.

Sec. 7A-405. Advertising.

(@)

(b)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of "local advertising" by
billboards, direct maii, radio, television, or by any other means. However, commission and fees
retained by an advertising agency shall not be includable in gross income from "local advertising”.
All delivery or disseminating of information directly to the public or any portion thereof for a
consideration shall be considered "Loca] Advertising", except the following:

(1)  the advertising of a product or service which is sold or provided both within and without the
State by more than one "commonly designated business entity" within the State, and in
which the advertisement names either no "commonly designated business entity” within the
State or more than one "commonly designated business entity". "Commonly Designated
Business Entity" means any person selling or providing any product or service fo its
customers under a common business name or style, even though there may be more than
one legal entity conducting business functions using the same or substantially the same
business name or style by virtue of a franchise, license, or simifar agreement.

(2)  the advertising of a facility or of a setvice or activity in which neither the facility nor a
business site carrying on such service or activity is located within the State.

(3)  the advertising of a product which may only be purchased from an out-of-State supplier.

{(4)  political advertising for United States Presidential and Vice Presidential candidates only.

(5)  advertising by means of product purchase coupons redeemable at any retail establishment
carrying such product but not product coupons redeemable only at a single commonly
designated business entity.

(6)  advertising transportation services where a substantial portion of the transportation activity
of the business entity advertised involves interstate or foreign carriage.

(Reserved)
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Sec. TA-407. {Reserved)
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Sec. 7TA-410. Amusements, exhibitions, and similar activities.

(@)  The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of providing
amusement that begins in the city or takes place entirely within the City, which includes the
following type or nature of businesses:

(1)  operating or conducting theaters, movies, operas, shows of any type or nature, exhibitions,
concerts, carnivals, circuses, amusement parks, menageries, fairs, races, contests, games,
billiard or pool parlors, bowling alieys, skating rinks, tennis courts, golf courses, video
games, pinball machines, public dances, dance halls, sports events, jukeboxes, batting and
driving ranges, animal rides, or any other business charging admission for exhibition,
amusement, or entertainment.

(2) {(Reserved)

(b)  Deductions or exemptions. The gross proceeds of sales or gross income derived from the following
sources is exempt from the tax imposed by this Section:
(1) {Reserved)
(2)  Amounts retained by the Arizona Exposition and State Fair Board from ride ticket sales at
the annual Arizona State Fair.
(3} Income received from a hotel business subject to tax under Section 7A-444, if all of the
following apply:
(A) The hotel business receives gross income from a customer for the specific business
activity otherwise subject to amusement tax.
(B) The consideration received by the hotel business is equal to or greater than the
amount to be deducted under this subsection.
(C) The hotel business has provided an exemption certificate to the person engaging in
business under this section.

(4) Income that is specifically included as the gross income of a business activity upon which
another Section of this Article imposes a tax, that is separately stated to the customer
and is taxable to the person engaged in that classification not to exceed consideration
paid to the person conducting the activity.

(5) Income from arranging transportation connected to amusement activity that is separately
stated to the customer, not fo exceed consideration paid to the transportation business.

(c) The tax imposed by this Section shall not include arranging an amusement activity as a service to

a person's customers if that person is not otherwise engaged in the business of operating or
conducting an amusement themselves or through others. This exception does not apply to

| businesses that operate or conduct amusements pursuant to customer orders and send the
billings and receive the payments associated with that activity, including when the amusement is
performed by third party independent contractors. For the purposes of this paragraph, "arranging”
includes billing for or collecting amusement charges from a person's customers an behalf of the

‘ persons providing the amusement.

|

Sec. 7A-415. Construction contracting: construction contractors.

(a)  The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business upon every construction contractor engaging or continuing in the business activity of
construction contracting within the City.

(1)  However, gross income from construction contracting shall not include charges related to
groundwater measuring devices required by A.R.S. Section 45-604.

{2) (Reserved)

(3)  gross income from construction contracting shall not include gross income from the sale of
manufactured buildings taxable under Section 7A-427.

(4)  For taxable periods beginning from and after July 1, 2008, the portion of gross proceeds of
sales or gross income attributable to the actual direct costs of providing architectural or
engineering services that are incorporated in a contract is not subject to tax under this
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(b)

Section. For the purposes of this subsection, “direct costs" means the portion of the actual
costs that are directly expended in providing architectural or engineering services.

Deductions and exemptions.

(1)
(2)
(3)

4

(6)

(7)

(8)

Gross income derived from acting as a "subcontractor” shall be exempt from the tax

imposed by this Section.

All construction contracting gross income subject to the tax and not deductible herein shall

be alfowed a deduction of thirty-five percent (35%).

The gross proceeds of sales or gross income attributable to the purchase of machinery,

equipment or other tangible personal property that is exempt from or deductible from

privilege or use tax under:

(A)  Section 7A-465, subsections (g} and (p)

(B)  Section 7A-660, subsections (g} and (p)

shall be exempt or deductible, respectively, from the tax imposed by this Section.

The gross proceeds of sales or gross income that is derived from a contract entered into for

the installation, assembly, repair or maintenance of income-producing capital equipment, as

defined in Section 7A-110, that is deducted from the retail classification pursuant to Section
7A-465(g) that does not become a permanent attachment to a building, highway, road,
railroad, excavation or manufactured building or other structure, project, development or
improvement shall be exempt from the tax imposed by this Section. If the ownership of the
realty is separate from the ownership of the income-producing capital equipment, the
determination as to permanent attachment shall be made as if the ownership was the same.

The deduction provided in this paragraph does not include gross proceeds of sales or gross

income from that portion of any contracting activity which consists of the development of, or

modification to, real property in order to facilitate the instailation, assembly, repair,
maintenance or removal of the income-producing capital equipment. For purposes of this
paragraph, "permanent attachment” means at least one of the following:

(A)  to be incorporated into real property.

(B) to become so affixed to real property that it becomes part of the real property.

(C) to be so attached to real property that removal would cause substantial damage to
the real property from which it is removed.

The gross proceeds of sales or gross income received from a contract for the construction

of an environmentally controlled facility for the raising of poultry for the production of eggs

and the sorting, or cooling and packaging of eggs shall be exempt from the tax imposed
under this Section.

The gross proceeds of sales or gross income that is derived from the installation, assembly,

repair or maintenance of cleanrooms that are deducted from the tax base of the retail

classification pursuant to Section 7A-465, subsection (g) shall be exempt from the tax
imposed under this Section.

The gross proceeds of sales or gross income that is derived from a contract entered into

with a person who is engaged in the commercial production of livestock, livestock products

or agricultural, horticultural, viticultural or floricultural crops or products in this State for the
construction, alteration, repair, improvement, movement, wrecking or demolition or addition
to or subtraction from any building, highway, road, excavation, manufactured building or
other structure, project, development or improvement used directly and primarily to prevent,
monitor, control or reduce air, water or land pollution shall be exempt from the tax imposed
under this Section.

The gross proceeds of sales or gross income received from a post construction contract to

perform post-construction treatment of real property for termite and general pest control,

including wood destroying organisms, shall be exempt from tax imposed under this Section.

Through December 31, 2008, the gross proceeds of sales or gross income received from a

contract for constructing any lake facility development in a commercial enhancement reuse

district that is designated pursuant to AR.S. § 9-499.08 if the contractor maintains the
following records in a form satisfactory to the Arizona Department of Revenue and to the

City:

(A)  The certificate of qualification of the lake facility development issued by the City
pursuant to AR.S. § 9-499.08, subsection D.

(B)  All state and local transaction privilege tax returns for the period of time during which
the contractor received gross proceeds of sales or gross income from a contract to
construct a lake facility development in a designated commercial enhancement reuse
district, showing the amount exempted from state and local taxation.
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(C)  Any other information considered to be necessary.
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(c)

(10) Any amount attributable to development fees that are incurred in relation to the
construction, development or improvement of real property and paid by the taxpayer as
defined in the model city tax code or by a contractor providing services to the taxpayer. For
the purposes of this paragraph:

(A) the attributable amount shall not exceed the value of the development fees
actually imposed.

(B) the attributable amount is equal to the total amount of development fees paid
by the taxpayer or by a contractor providing services to the taxpayer and the
total development fees credited in exchange for the construction of,
contribution to or dedication of real property for providing public
infrastructure, public safety or other public services necessary to the
development. The real property must be the subject of the development
fees.

(C) "development fees" means fees imposed to offset capital costs of providing
public infrastructure, public safety or other public services to a deveiopment
and authorized pursuant to A.R.S. Section 9-463.05, A R.S. Section 11~
1102 or A.R.S. Title 48 regardless of the jurisdiction to which the fees are
paid.

(11) For taxable periods beginning from and after July 1, 2008 and ending before January 1,
2017, the gross proceeds of sales or gross income derived from a contract to provide and
install a solar energy device. The contractor shall register with the department of revenue
as a solar energy contractor. By registering, the contractor acknowledges that it will make
its books and records relating to sales of solar energy devices available to the department of
revenue and the city, as applicable, for examination.

"Subgcontractor” means a construction contractor performing work for either:

(1}  a construction contractor who has provided the subcontractor with a written declaration that
he is liable for the tax for the project and has provided the subcontractor his City Privilege
License number.

(2)  an owner-builder who has provided the subcontractor with a written declaration that:

(A)  the owner-builder is improving the property for sale; and
(B) the owner-builder is liable for the tax for such construction contracting activity; and
(C)  the owner-builder has provided the contractor his City Privilege License number.

(3)  aperson selling new manufactured buildings who has provided the subcontractor with a
written declaration that he is liable for the tax for the site preparation and set-up; and
provided the subcontractor his City Privilege License number.

Subcontractor also includes a construction contractor performing work for another subcontractor as
defined above.

Sec. TA-416. Construction contracting: speculative builders.

(a)

The tax shall be equal to four percent (4%) of the gross income from the business activity upon

every person engaging or continuing in business as a speculative builder within the City.

(1) ~ The gross income of a speculative builder considered taxable shall include the total selling
price from the sale of improved real property at the time of closing of escrow or transfer of
title.

(2)  “Improved Real Property” means any real property.

(A}  upon which a structure has been constructed, or

(B)  where improvements have been made to land containing no structure {such as
paving or landscaping); or

(C)  which has been reconstructed as provided by Regulation; or

(D)  where water, power, and streets have been constructed to the property line.

(3)  "Sale of improved Real Property" includes any form of transaction, whether characterized as
a lease or otherwise, which in substance is a transfer of title of, or equitable ownership in,
improved real property and includes any lease of the property for a term of thirty (30) years
or more (with all options for renewal being included as a part of the term). In the case of
multiple unit projects, "sale" refers to the sale of the entire project or to the sale of any
individual parcel or unit.
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(4)  "Partially Improved Residential Real Property”, as used in this Section, means any improved
real property, as defined in subsection (a)(2) above, being developed for sale to individual

homeowners, where the construction of the residence upon such property is not
substantially complete at the time of the sale.

Exclusions.

(1) In cases involving reconstruction contracting, the speculative builder may exclude from
gross income the prior value allowed for reconstruction contracting in determining his
taxable gross income, as provided by Regulation.

(2)  Neither the cost nor the fair market value of the land which constitutes part of the improved
real property sold may be excluded or deducted from gross income subject to the tax
imposed by this Section.

(3) (Reserved)

(4) A speculative builder may exclude gross income from the saie of partially improved
residential real property as defined in (a}(4) above to another speculative builder only if all of
the following conditions are satisfied:

(A)  The speculative builder purchasing the partially improved residential real property
has a valid City privilege license for construction contracting as a speculative builder,
and ‘

(B}  Atthe time of the transaction, the purchaser provides the seller with a properiy
completed written declaration that the purchaser assumes fiability for and will pay alt
privilege taxes which would otherwise be due the City at the time of sale of the
partially improved residential real property, and

(C}  The seller also:

{B) maintains proper records of such transactions in a manner similar to the
requirements provided in this chapter relating to sales for resale; and

(it) retains a copy of the written declaration provided by the buyer for the
transaction; and

(i)  is properly licensed with the City as a speculative builder and provides the City
with the written declaration attached to the City privilege tax return where he
claims the exclusion.

(5)  For taxable periods beginning from and after July 1, 2008, the portion of gross proceeds of
sales or gross income attributable to the actual direct costs of providing architectural or
engineering services that are incorporated in a contract is not subject to tax under this
section. For the purposes of this subsection, "direct costs” means the portion of the actual
costs that are directly expended in providing architectural or engineering services.

Tax liability for speculative builders occurs at close of escrow or transfer of title, whichever occurs
earlier, and is subject to the following provisions, relating to exemptions, deductions and tax
credits:

(1) Exemplions.

(A}  The gross proceeds of sales or gross income attributable to the purchase of
machinery, equipment or other tangible personal property that is exempt from or
deductible from privilege or use tax under:

0] Section 7A-465, subsections (g) and (p)
(i) Section 7A-660, subsections (g) and {p)
shall be exempt or deductible, respectively, from the tax imposed by this Section.

(B) The gross proceeds of sales or gross income received from a contract for the
construction of an environmentally controlled facility for the raising of poultry for the
production of eggs and the sorting, or cooling and packaging of eggs shall be exempt
from the tax imposed under this Section.

(C)  The gross proceeds of sales or gross income that is derived from the installation,
assembly, repair or maintenance of cleanrooms that are deducted from the tax base
of the retall classification pursuant to Section 7A-465, subsection (g) shall be exempt
from the tax imposed under this section.
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(2)

(3)

(E)

(A)

(B)

The gross proceeds of sales or gross income that is derived from a contract entered
into with a person who is engaged in the commercial production of livestock, livestock
products or agricultural, horticultural, viticultural or floricultural crops or products in
this state for the construction, alteration, repair, improvement, movement, wrecking or
demoiition or addition to or subtraction from any building, highway, road, excavation,
manufactured building or other structure, project, development or improvement used
directly and primarily to prevent, monitor, control or reduce air, water or land pollution
shall be exempt from the tax imposed under this Section.
Any amount attributable to development fees that are incurred in relation to the
construction, development or improvement of real property and paid by the taxpayer
as defined in the model city tax code or by a contractor providing services to the
taxpayer shall be exempt from the tax imposed under this section. For the purposes
of this paragraph:
(i) the attributable amount shall not exceed the value of the development fees
actually imposed.
(i) the attributable amount is equal to the total amount of development fees paid
by the taxpayer or by a contractor providing services to the taxpayer and the total
development fees credited in exchange for the consfruction of, contribution to
or dedication of real property for providing public infrastructure, public safety or
other public services necessary to the development. The real property must
be the subject of the development fees.
(iy  "development fees" means fees imposed to offset capital costs of providing
public infrastructure, public safety or other public services to a development
and authorized pursuant to A.R.S. Section 9-463.05, A.R.S. Section 11-1102
or A.R.S. Title 48 regardiess of the jurisdiction to which the fees are paid.

Deductions.

All amounts subject to the tax shall be allowed a deduction in the amount of thirty-five
percent (35%).
The gross proceeds of sales or gross income that is derived from a contract entered
into for the instaliation, assembly, repair or maintenance of income-producing capital
equipment, as defined in Section 7A-110, that is deducted from the retail
classification pursuant to Section 7A-465(g), that does not become a permanent
attachment to a building, highway, road, raitroad, excavation or manufactured
building or other structure, project, development or improvement shall be exempt
from the tax imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital equipment, the determination as to
permanent attachment shall be made as if the ownership was the same. The
deduction provided in this paragraph does not include gross proceeds of sales or
gross income from that portion of any contracting activity which consists of the
development of, or modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing capital
equiprnent. For purposes of this paragraph, "permanent attachment’ means at least
one of the following:
0] to be incorporated into real property.
(i) to become so affixed to real property that it becomes part of the real property.
(i)  to be so attached to real property that removal would cause substantial
damage to the real property from which it is removed.
For taxable periods beginning from and after July 1, 2008 and ending before January
1, 2017, the gross proceeds of sales or gross income derived from a contract to
provide and install a solar energy device. The contractor shall register with the
department of revenue as a solar energy contractor. By registering, the contractor
acknowledges that it will make its books and records relating to sales of solar energy
devices available to the department of revenue and the city, as applicable, for
examination,

Tax credits.
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The following tax credits are available to owner-builders or speculative builders, not to
exceed the tax liability against which such credits apply, provided such credits are
documented to the satisfaction of the tax collector:

(A) A tax credit equal to the amount of city privilege or use tax, or the equivalent excise
tax, paid directly to a taxing jurisdiction or as a separately itemized charge paid
directly to the vendor with respect to the tangible personal property incorporated into
the said structure or improvement to real property undertaken by the owner-builder or
speculative builder.

(B) A tax credit equal fo the amount of privilege taxes paid to this City, or charged
separately to the speculative builder, by a construction contractor, on the gross
income derived by said person from the construction of any improvement to the real
property.

(C)  No credits provided herein may be claimed until such time that the gross income
against which said credits apply is reported.

Sec. 7A-417. Construction contracting: owner-builders who are not specutative huilders.

(@)

(b)

()

At the expiration of twenty-four (24) months after improvement to the property is substantially
complete, the tax liabifity for an owner-builder who is not a speculative builder shall be at an
amount equal to four percent (4%) of:

(1)  the gross income from the activity of construction contracting upon the real property in
guestion which was realized by those construction contractors to whom the owner-builder
provided written declaration that they were not responsible for the taxes as prescribed in
Subsection 7A-415(c)(2); and

(2)  the purchase of tangible personal property for incorporation into any improvement to real
property, computed on the sales price.

For taxable periods beginning from and after July 1, 2008, the portion of gross proceeds of sales or
gross income attributable to the actual direct costs of providing architectural or engineering
services that are incorporated in a contract is not subject to tax under this section. For the
purposes of this subsection, “direct costs” means the portion of the actual costs that are directly
expended in providing architectural or engineering services.

The tax liability of this Section is subject to the following provisions, refating to exemptions,
deductions and tax credits:
{1} Exemptions.

(A)  The gross proceeds of sales or gross income attributable to the purchase of
machinery, equipment or other tangible personal property that is exempt from or
deductible from privilege or use tax under:

(i) Section 7A-465, subsections {g) and (p)
i) Section 7A-660, subsections {g) and (p)
shall be exempt or deductible, respectively, from the tax imposed by this Section.

(B} The gross proceeds of sales or gross income received from a contract for the
construction of an environmentally controlled facility for the raising of poultry for the
production of eggs and the sorting, or cooling and packaging of eggs shall be exempt
from the tax imposed under this Section.

(C) The gross proceeds of sales or gross income that is derived from the instaliation,
assembly, repair or maintenance of cleanrooms that are deducted from the tax base
of the retail classification pursuant to Section 7A-465, subsection (g} shall be exempt
from the tax imposed under this Section.

(D)  The gross proceeds of sales or gross income that is derived from a contract entered
into with a person who is engaged in the commercial production of livestock, livestock
products or agricultural, horticultural, viticultural or flericultural crops or products in
this state for the construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any building, highway, road, excavation,
manufactured building or other structure, project, development or improvement used
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directly and primarily to prevent, monitor, control or reduce air, water or fand poltution
shall be exempt from the tax imposed under this Section.
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(2)

3)

)

Any amount attributable to development fees that are incurred in relation to the
construction, development or improvement of real property and paid by the taxpayer
as defined in the model city tax code or by a contractor providing services to the
taxpayer shall be exempt from the tax imposed under this section. For the purposes
of this paragraph:

{i) the attributable amount shall not exceed the value of the development fees
actually imposed.

(ii) the attributable amount is egual to the total amount of development fees paid
by the taxpayer or by a contractor providing services to the taxpayer and the
total development fees credited in exchange for the construction of,
contribution to or dedication of real property for providing public infrastructure,
public safety or other public services necessary to the development. The real
property must be the subject of the development fees.

(i)  "development fees" means fees imposed to offset capital costs of providing
public infrastructure, public safety or other public services to a development
and authorized pursuant to A.R.S. Section 9-463.05, A.R.S. Section 11-1102
or A.R.S.Title 48 regardiess of the jurisdiction to which the fees are paid.

Deductions.

(A)
(B)

(C}

All amounts subject to the tax shall be allowed a deduction in the amount of thirty-five
percent {(35%;.
The gross proceeds of sales or gross income that is derived from a contract entered
into for the installation, assembly, repair or maintenance of income-producing capital
equipment, as defined in Section 7A-110, that is deducted from the retail
classification pursuant to Section 7A-465(g), that does not become a permanent
attachment to a building, highway, road, railroad, excavation or manufactured
building or other structure, project, development or improvement shall be exempt
from the tax imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital equipment, the determination as to
permanent attachment shall be made as if the ownership was the same. The
deduction provided in this paragraph does not include gross proceeds of sales or
gross income from that portion of any contracting activity which consists of the
development of, or modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing capital
equipment. For purposes of this paragraph, "permanent attachment" means at least
one of the following:
(i) to be incorporated into real property.
(i) to become so affixed to real property that it becomes part of the real property.
(i)  to be so attached to real property that removal would cause substantial
damage to the real property from which it is removed.
For taxable periods beginning from and after July 1, 2008 and ending before January
1, 2017, the gross proceeds of sales or gross income derived from a contract to
provide and install a solar energy device. The contractor shall register with the
department of revenue as a solar energy contractor. By registering, the contractor
acknowledges that it will make its books and records relating to sales of solar energy
devices available fo the department of revenue and the city, as applicable, for
examination.

Tax credits.

The following tax credits are available to owner-builders and speculative builders, not to
exceed the tax liability against which such credits apply, provided such credits are
documented to the satisfaction of the tax collector:

(A)

A tax credit equal to the amount of city privilege or use tax, or the equivalent excise
tax, paid directly to a taxing jurisdiction or as a separately itemized charge paid
directly to the vendor with respect to the tangible personal property incorporated into
the said structure or improvement to real property undertaken by the owner-builder or
speculative builder.
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(B) A tax credit equal fo the amount of privilege taxes paid to this City, or charged
separately to the speculative builder, by a construction contractor, on the gross
income derived by said person from the construction of any improvement to the real
property.

(C)  No credits provided herein may be claimed until such time that the gross income
against which said credits apply is reported.

(d)  The limitation period for the assessment of taxes imposed by this Section is measured based upon
when such liability is reportable, that is, in the reporting period that encompasses the twenty-fifth
(25th) month after said unit or project was substantially complete. Interest and penalties, as
provided in Section 7A-540, will be based on reportable date.

(e) {Reserved)
Sec. 7A-418. (Reserved)
Sec. 7A-420. {Reserved)

Sec. TA-425. Job printing.

(a)  The tax rate shalf be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of job printing, which
includes engraving of printing plates, embossing, copying, micrographics, and photo reproduction.

{b)  The tax imposed by this Section shall not apply to:

(1}  job printing purchased for the purpose of resale by the purchaser in the form supplied by the
job printer.

{2}  out-of-City sales.

{3}  out-of-State sales.

{4y (Reserved)

(5)  sales of job printing to a qualifying hospital, qualifying community health center or a
quaisfymg health care organization, except when the property sold is for use in activities
resulting in gross income from unrelated business income as that term is defined in
26 U.S.C. Section 512.

{6) (Reserved)

(7)  Sales of postage and freight except that the amount deducted shall not exceed the actual
postage and freight expense that is paid to the United States Postal Service or a
commercial delivery service and that is separately itemized by the taxpayer on the
customer’s invoice and in the taxpayer's records.

Sec. 7A-427. Manufactured buildings.

(a)  The tax rate shall be at an amount equal to four percent (4%) of the gross income, including site
preparation, moving to the site, and/or set-up, upon every person engaging or continuing in the
business activity of selling manufactured buildings within the City. Such business activity is
deemed to occur at the business location of the seller where the purchaser first entered into the

contract to purchase the manufactured building.

(b)  Sales of used manufactured buildings are not taxable.
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(c}  The sale prices of furniture, furnishings, fixtures, appliances, and attachments that are not
incorporated as component parts of or attached to a manufactured building are exempt from the
tax imposed by this Section. Sales of such items are subject to the tax under Section 7A-460.
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(d)

Under this Section, a trade-in will not be allowed for the purpose of reducing the tax liability.

Sec. 7A-430. Timbering and other extraction.

(a)

(d)

The tax rate shall be at an amount equal to four percent {4%) of the gross income from the

business activity upon every person engaging or continuing in the following businesses:

(1) felling, producing, or preparing timber or any product of the forest for sale, profit, or
commercial use. :

(2)  extracting, refining, or producing any oil or natural gas for sale, profit, or commercial use.

The rate specified in subsection (a) above shall be applied to the value of the entire product
extracted, refined, produced, or prepared for sale, profit, or commercial use, when such activity
ocelrs within the City, regardless of the place of sale of the product or the fact that delivery may be
made to a point without the City or without the State.

If any person engaging in any business classified in this Section ships or transports products, or
any part thereof, out of the State without making sale of such products, or ships his products
outside of the State in an unfinished condition, the value of the products or articles in the condition
or form in which they existed when transported out-of-State and before they enter interstate
commerce shall be the basis for assessment of the tax imposed by this Section.

{Reserved)

Sec. 7A-432. Mining.

(@)

(b)

The tax rate shall be at an amount equal to one tenth of one percent (.1%), not to exceed one
tenth of one percent, of the gross income from the business activity upon every person engaging
or continuing in the business of mining, smeilting, or producing for sale, profit, or commercial use
any copper, gold, silver, or other mineral product, compound, or combination of mineral products;,
but not including the extraction, removal, or production of sand, gravel, or rock from the ground for
sale, profit, or commercial use.

The rate specified in subsection (a) above shall be applied to the value of the entire product mined,
smelted or produced for sale, profit, or commercial use, when such activity occurs within the City,
regardiess of the place of sale of the product or the fact that defivery may be made to a point
without the City or without the State.

If any person engaging in any business classified in this Section ships or transports products, or
any part thereof, out of the State without making sale of such products, or ships his products
outside of the State in an unfinished condition, the value of the products or articles in the condition
or form in which they existed when transported out-of-State and before they enter interstate
commerce shall be the basis for assessment of the tax imposed by this Section.

Sec. 7A-435. Publishing and periodicals distribution.

(@)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the

business activity upon every person engaging or continuing in the business activity of:

(1)  publication of newspapers, magazines, or other periodicals when published within the City,
measured by the gross income derived from notices, subscriptions, and local advertising as
defined in Section 7A-405. In cases where the location of publication is both within and
without this State, gross income subject fo the tax shall refer only to gross income derived
from residents of this State or generated by permanent business locations within this State.

(2)  distribution or delivery within the City of newspapers, magazines, or other periodicals not
published within the City, measured by the gross income derived from subscriptions.
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(b)  "Location of Publication” is determined by:
(1) location of the editorial offices of the publisher, when the physical printing is not performed
by the publisher; or
(2) location of either the editorial offices or the printing facilities, if the publisher performs his
own physicat printing.

(c)  "Subscription income" shall include all circulation revenue of the publisher except amounts retained
by or credited to carriers or other vendors as compensation for defivery within the State by such
carriers or vendors, and further except sales of published items, directly or through distributors, for
the purpose of resale, to retailers subject to the Privilege Tax on such resale.

(d)  “Circulation", for the purpose of measurement of gross income subject to the tax, shall be
considered to occur at the place of delivery of the published items to the subscriber or intended
reader irrespective of the location of the physical facilities or personnel of the publisher. However,
delivery by the United States mails shall be considered to have occurred at the location of
publication.

(e)  Allocation of taxes between cities and towns. In cases where publication or distribution occurs in
more than one city or town, the measurement of gross income subject to tax by the City shall
include:

(1} that portion of the gross income from publication which reflects the ratio of circulation within
this City to circulation in all incorporated cities and towns in this State having substantially
similar provisions; plus

(2)  only when publication occurs within the City, that portion of the remaining gross income from
publication which reflects the ratio of circulation within this City to the total circulation of all
incorporated cities or towns in this State within which cities the taxpayer maintains a location
of publication.

(f) The tax imposed by this Section shall not apply to sales of newspapers, magazines or other
periodicals to a qualifying hospital, qualifying community health center or a qualifying health care
organization, except when the property sold is for use in activities resulting in gross income from
unrelated business income as that term is defined in 26 U.S.C. Section 512.

Sec. 7A-440. (Reserved)

Sec. TA-444. Hotels,

The tax rate shall be at an amount equai to four percent (4%) of the gross income from the business
activity upon every person engaging or continuing in the business of operating a hotel charging for
lodging and/or lodging space furnished to any:

(a)  Transient.

(b)  Exclusions. The tax imposed by this Section shall not include:

(1) Income derived from incarcerating or detaining prisoners who are under the jurisdiction of
the United States, this State or any other state or a political subdivision of this State or of
any other state in a privately operated prison, jail or detention facility.

(2) Gross proceeds of sales or gross income that is properly included in another business
activity under this Article and that is taxable to the person engaged in that business
activity, but the gross proceeds of sales or gross income to be deducted shall not exceed
the consideration paid to the person conducting the activity.

{3) Gross proceeds of sales or gross income from transactions or activities that are not
limited to transients and that would not be taxable if engaged in by a person not subject
to tax under this Article.

45



{4) Gross proceeds of sales or gross income from transactions or activities that are not
limited to transients and that would not be taxable if engaged in by a person subject to
taxation under Section 7A-410 or Section 7A-475 due to an exclusion, exemption or
deduction.

{5) Gross proceeds of sales or gross income from commissions received from a person
providing services or property to the customers of the hotel. However, such commissions
may be subject to tax under Section 7A-445 or Section 7A-450 as rental, leasing or
licensing for use of real or tangible personal property.

(6) Income from providing telephone, fax or Internet services to customers at an additional
charge, that is separately stated to the customer and is separately maintained in the
hotel's books and records. However, such gross proceeds of sales or gross income may
be subject to tax under Section 7A-470 as telecommunication services.

Sec. TA-445. Rental, leasing, and licensing for use of real property.

@

{c)

(d)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the

business activity upon every person engaging or continuing in the business of leasing or renting

real property located within the City for a consideration, to the tenant in actual possession, or the

licensing for use of real property to the final ficensee located within the City for a consideration

including any improvements, rights, or interest in such property; provided further that:

H Payments made by the lessee to, or on behalf of, the lessor for property taxes, repairs, or
improvements are considered to be part of the taxable gross income.

(2) Charges for such items as telecommunications, utilities, pet fees, or maintenance are
considered to be part of the taxable gross income.

(3)  However, if the lessor engages in telecommunication activity, as evidenced by installing
individual metering equipment and by billing each tenant based upon actual usage, such
activity is taxable under Section 7A-470.

If individual utility meters have been installed for each tenant and the lessor separately charges
each single tenant for the exact billing from the utility company, such charges are exempt.

Charges by a qualifying hospital, qualifying community health center or a qualifying health care
organization to patients of such facilities for use of rcoms or other real property during the course
of their treatment by such facilities are exempt.

Charges for joint pole usage by a person engaged in the business of providing or furnishing utility
or telecommunication services to another person engaged in the business of providing or
furnishing utility or telecommunication setvices are exempt from the tax imposed by this Section.
{Reserved)

(Reserved)

(Reserved)

(Reserved)

{Reserved)

Exempt from the tax imposed by this Section is gross income derived from the activities taxable
under Section 7A-444 of this code.

{Reserved)

{Reserved)
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(P)

{n)

(Reserved)

Notwithstanding the provisions of Section 7A-200(b), the fair market vaiue of one (1) apartment, in
an apartment complex provided rent free to an employee of the apartment complex is not subject
to the tax imposed by this Section. For an apartment complex with more than fifty (50} units, an
additional apartment provided rent free to an employee for every additionai fifty (50) units is not
subject fo the tax imposed by this Section.

Income derived from incarcerating or detaining prisoners who are under the jurisdiction of the
United States, this State or any other state or a political subdivision of this State or of any other
state in a privately operated prison, jail or detention facility is exempt from the tax imposed by this
Section.

Charges by any hospital, any licensed nursing care institution, or any kidney dialysis facility to
patients of such facilities for the use of rooms or other real property during the course of their
treatment by such facilities are exempt.

Charges to patients receiving "personal care" or "directed care”, by any licensed assisted living
facility, licensed assisted living center or licensed assisted living home as defined and licensed
pursuant to Chapter 4 Title 36 Arizona Revised Statutes and Title 9 of the Arizona Administrative
Code are exempt.

Income received from the rental of any “low-income unit” as established under Section 42 of the
Internal Revenue Code, including the low-income housing credit provided by IRC Section 42, 0
the extent that the collection of tax on rental income causes the "gross rent” defined by IRC
Section 42 to exceed the income limitation for the low-income unit is exempt. This exemption also
applies to income received from the rental of individual rental units subject to statutory or
regulatory “low-income unit” rent restrictions similar to IRC Section 42 to the extent that the
collection of tax from the tenant causes the rental receipts to exceed a rent restriction for the low-
income unit. This subsection also applies to rent received by a person other than the owner or
lessor of the low-income unit, including a broker, This subsection does not apply unless a
taxpayer maintains the documentation to support the qualification of a unit as a low-income unit,
the “gross rent” fimitation for the unit and the rent received from that unit.

The gross proceeds of a commercial lease of real property between affiliated companies,
businesses, persons, or reciprocal insurers are exempt. For the purposes of this paragraph:

(1) “Affiliated companies, business, persons or reciprocal insurers” means the lessor holds a
controlling interest in the lessee, the lessee hold a controlling interest in the lessor, an
affiliated entity holds a controlling interest in both the lessor and the lessee or an unrelated
person holds a controlling interest in both the lessor and lessee:

(2) “Controlling interest” means direct or indirect ownership of at least eighty percent of the
voting shares of a corporation or of the interests in a company, business or person other than
a corporation.

(3) "Reciprocal insurer” has the same meaning as prescribed in A.R.S. Section 20-762.

Sec. 7A-446. (Reserved)

Sec. 7A-447. {Reserved)

Sec. 7A-450. Rental, leasing, and licensing for use of tangible personal property.

(&)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of leasing, licensing for
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use, of renting tangible personal property for a consideration, inciuding that which is
semi-permanently or permanently installed within the City as provided by Regulation.

48



(b)  Special provisions relating to long-term motor vehicle leases. A lease transaction involving a motor

vehicle for a minimum period of twenty-four (24) months shall be considered to have occurred at
the location of the motor vehicle dealership, rather than the location of the place of business of the
lessor, even if the lessor's interest in the lease and its proceeds are sold, fransferred, or otherwise
assigned to a lease financing institution; provided further that the city or town where such motor
vehicle dealership is located levies a Privilege Tax or an equivalent excise tax upon the
transaction.

(c)  Gross income derived from the foliowing transactions shall be exempt from Privilege Taxes
imposed by this Section:

(1)
(2)

(3)

(4)

%

(7)

(8)
(9

(10)

(1

(12)

rental, leasing, or licensing for use of tangible personal property to persons engaged or
continuing in the business of leasing, licensing for use, or rental of such property.

rental, feasing, or licensing for use of tangible personal property that is semi-permanently or
permanently installed within another city or town that levies an equivalent excise tax on the
transaction.

rental, leasing, or licensing for use of fiim, tape, or slides to a theater or other person taxed
under Section 7A-410, or to a radio station, television station, or subscription television
system.

rental, leasing, or licensing for use of the following:

(A}  prosthetics.

(B} income-producing capital eguipment.

(C) mining and metallurgical supplies.

These exemptions include the rental, leasing, or licensing for use of tangible personal
property which, if it had been purchased instead of leased, rented, or licensed by the lessee
or licensee, would gualify as income-producing capital equipment or mining and
metallurgical supplies.

rental, leasing, or licensing for use of tangible personal property to a qualifying hospital,
qualifying community health center or a qualifying health care organization, except when the
property so rented, leased, or licensed is for use in activities resulting in gross income from
unrelated business income as that term is defined in 26 U.S.C. Section 512 or rental,
Jeasing, or licensing for use of tangible personal property in this State by a nonprofit
charitable organization that has qualified under Section 501(c)(3) of the United States
Internal Revenue Code and that engages in and uses such property exclusively for training,
job placement or rehabilitation programs or testing for mentally or physically handicapped
PErsons.

separately billed charges for delivery, installation, repair, and/or maintenance as provided
by Regulation.

charges for joint pole usage by a person engaged in the business of providing or furnishing
utility or telecommunication services to another person engaged in the business of providing
or furnishing utility or telecommunication services.

(Reserved)

rental, leasing, or licensing of aircraft that would qualify as aircraft acquired for use outside
the State, as prescribed by Regulation, if such rental, leasing, or licensing had been a sale.
rental, leasing and licensing for use of an alternative fuel vehicle if such vehicle was
manufactured as a diesel fuel véhicle and converted to operate on alternative fuel and
equipment that is installed in a conventional diesel fuel motor vehicle to convert the vehicle
to operate on an alternative fuel, as defined in A.R.S. Section 1-215.

rental, leasing, and licensing for use of solar energy devices, for taxable periods beginning
from and after July 1, 2008. The lessor shall register with the department of revenue as a
solar energy retailer. By registering, the lessor acknowledges that it will make its books and
records relating to leases of solar energy devices available to the department of revenue
and City, as applicable, for examination.

Leasing or renting certified ignition interlock devices installed pursuant to the requirements
prescribed by A.R.S. Section 28-1461. For the purposes of this paragraph, “certified ignition
interlock device” has the same meaning prescribed in A.R.S. 28-1301

Sec. TA-452. (Reserved)

49




Sec. 7A-455. Restaurants and Bars.

(a)

(b)

()

(e}

®

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of preparing or serving
food or beverage in a bar, cocktail lounge, restaurant, or similar establishment where atticles of
food or drink are prepared or served for consumption on or off the premises, including also the
activity of catering. Cover charges and minimum charges must be included in the gross income of
this business activity.

Caterers and other taxpayers subject to the tax who detiver food and/or serve such food off
premises shall also be allowed to exclude separately charged delivery, set-up, and clean-up
charges, provided that the charges are aiso maintained separately in the books and records,
When a taxpayer delivers food and/or serves such food off premises, his regular business location
shall still be deemed the location of the transaction for the purposes of the tax imposed by this
Section.

The tax imposed by this Section shall not apply to sales to a qualifying hospital, qualifying
community health center or a qualifying health care organization, except when sold for use in
activities resulting in gross income from unrelated business income as that term is defined in 26
U.S.C. Section 512.

The tax imposed by this Section shall not apply to sales of food, beverages, condiments and
accessories used for serving food and beverages to a commercial airline, as defined in AR.S. §
42-5061(A)49, that serves the food and beverages to its passengers, without additional charge, far
consumption in flight.

The tax imposed by this Section shall not apply to sales of prepared food, beverages, condiments
or accessories to a public educational entity, pursuant to any of the provisions of Title 15, Arizona
Revised Statutes, to the extent such items are to be prepared or served to individuals for
consumption on the premises of a public educational entity during school hours.

For the purposes of this Section, “accessories” means paper plates, plastic eating utensils,
napkins, paper cups, drinking straws, paper sacks or other disposable containers, or other items
which facilitate the consumption of the food.

Sec. 7A-460. Retail sales: measure of tax; burden of proof; exclusions.

(a)

(b)

()

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of selling tangible
personal property at retail.

The burden of proving that a sale of tangible personal property is not a taxable retait sale shall be
upon the person who made the sale.

Exclusions. For the purposes of this Chapter, sales of tangible personal property shall not include:

(1}  sales of stocks, bonds, options, or other similar materials.

(2)  sales of lottery tickets or shares pursuant to Article |, Chapter 5, Title 5, Arizona Revised
Statutes.

(3)  sales of platinum, bullion, or monetized bullion, except minted or manufactured coins
transferred or acquired primarily for their numismatic value as prescribed by Regulation.

(4)  gross income derived from the transfer of tangible personal property which is specifically
included as the gross income of a business activity upon which another Section of this
Article imposes a tax, shall be considered gross income of that business activity, and are
not includable as gross income subject to the tax imposed by this Section.
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sales by professional or personal service occupations where such sales are inconsequential
elements of the service provided.
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(e}

{f)

(9

(6)  Sales of cash equivalents. The gross proceeds of sales or gross income derived from the
redemption of any cash equivalent by the holder as a means of payment for goods or
services that are taxable under this article is subject to the tax. "Cash equivalents" means
items or intangibles, whether or not negotiable, that are sold to one or more persons,
through which a value denominated in money is purchased in advance and may be
redeemed in full or in part for tangible personal property, intangibles or services. Cash
equivalents include gift cards, stored value cards, gift certificates, vouchers, traveler's
checks, money orders or other instruments, orders or electronic mechanisms, such as an
electronic code, personal identification number or digital payment mechanism, or any other
prepaid intangible right to acquire tangible personal property, intangibles or services in the
future, whether from the seller of the cash equivalent or from another person. Cash
equivalents do not include either of the following:

(A}  ltems or intangibles that are sold to one or more persons, through which a value is
not denominated in money.

(B) Prepaid calling cards or prepaid authorization numbers for telecommunications
services made taxable by subsection (g) of this section.

Notwithstanding the provisions of subsection (a) above, when the gross income from the sale of a
single item of tangible personal property exceeds two thousand five hundred dollars {$2,500.00},
the four percent (4%) tax rate shall apply to the first $2,500.00. Above $2,500.00, the measure of
tax shall be at a rate of one and one half percent (1.5%).

When this City and another Arizona city or town with an equivalent excise tax could claim nexus for
taxing a retail sale, the city or town where the permanent business location of the seller at which
the order was received shall be deemed to have precedence, and for the purposes of this Chapter
such city or town has sole and exclusive right to such tax.

The appropriate tax liability for any retail sale where the order is received at a permanent business
location of the seller located in this City or in an Arizona city or town that levies an equivalent
excise tax shall be at the tax rate of the city or town of such seller's location.

Retail sales of prepaid calling cards or prepaid authorization numbers for telecommunications
services, including sales of reauthorization of a prepaid card or authorization number, are subject
to tax under this Section.

Sec. 7A-462. Retail sales: food for home consumption

(a})

Tax rate shall be at an amount equal to four percent (4.0%) of the gross income from the business
activity upon every person engaging or continuing in the business of selling food for home
consumption at retail.

For the purposes of this section only, the foliowing definitions shall be applicable:

(1)  “Eligible grocery business" means an establishment whose sales of food are such thatitis
eligible to participate in the food stamp program established by the Food Stamp Act of 1977
(P.L. 95-113; 91 stat. 958; 7 U.S.C. section 2011 et seq.), according to regulations in effect
on January 1, 1979. An establishment is deemed eligible to participate in the food stamp
program if it is authorized to participate in the program by the United States Department of
Agriculture Food and Nutrition Service Field Office on the effective date of this section, or if,
prior to a reporting period for which the return is filed, such retailer proves to the satisfaction
of the Tax Collector that the establishment, based on the nature of the retailer's food sales,
could be eligible to participate in the food stamp program established by the Food Stamp
Act of 1977 according to regulations in effect on January 1, 1979

(2) “Facilities for the consumption of food" means tables, chairs, benches, booths, stools,
counters, and similar conveniences, trays, glasses, dishes, or other tableware and parking
areas for the convenience of in car consumption of food in or on the premises on which the
retailer conducts business.
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{c)

3)

(4)

“Food for consumption on the premises”’ means any of the following:

(A}  "Hot prepared food" as defined below.

(B}  Hot or cold sandwiches.

(C}  Food served by an attendant to be eaten at tables, chairs, benches, booths, stools,
counters, and similar conveniences and within parking areas for the convenience of
in-car consumption of food.

(D)  Food served with trays, glasses, dishes, or other tableware.

(E) Beverages sold in cups, glasses, or open containers.

(F)  Food sold by caterers.

(G) Food sold within the premises of theatres, movies, operas, shows of any type or
nature, exhibitions, concerts, carnivals, circuses, amusement parks, fairs, races,
contests, games, athletic events, rodeos, bifliard and pool parlors, bowling alleys,
public dances, dance halls, boxing, wrestling and other matches, and any business
which charges admission, entrance, or cover fees for exhibition, amusement,
entertainment, or instruction,

(H)  Any items contained in subsections (b)(3)(A} through (G) above even though they are
sold on a "take-out” or "to go" basis, and whether or not the item is packaged,
wrapped, or is actually taken from the premises.

"Hot prepared food" means those products, items, or ingredients of food which are prepared

and intended for consumption in a heated condition. "Hot prepared food" includes a

combination of hot and cold food items or ingredients if a single price has been established.

"Premises” means the total space and facilities in or on which a vendor conducts business

and which are owned or controlled, in whole or in part, by a vendor or which are made

available for the use of customers of the vendor or group of vendors, including any building
or part of a building, parking lof, or grounds.

"Food for home consumption" means all food, except food for consumption on the premises,

if sold by any of the following:

(A}  Aneligible grocery business.

(B} A person who conducts a business whose primary business is not the sale of food
but who sells food which is displayed, packaged, and sold in a similar manner as an
eligible grocery business.

(C) A person who sells food and does not provide or make available any facilities for the
consumption of food on the premises.

(D} A person who conducts a delicatessen business either from a counter which is
separate from the place and cash register where taxable sales are made or from a
counter which has two cash registers and which are used fo record taxable and tax
exempt sales, or a retailer who conducts a delicatessen business who uses a cash
register which has at least two tax computing keys which are used to record taxable
and tax exempt sales.

(E)  Vending machines and other types of automatic retailers.

(F) A person’s sales of food, drink and condiment for consumption within the premises of
any prison, jail or other institution under the jurisdiction of the State Department of
Corrections, the Department of Public Safety, the Department of Juvenile Corrections
or a county sheriff.

Income derived from the foliowing sources is exempt from the tax imposed by this section:

(1)

(2)
(3)
(4)

Sales of food for home consumption to a person regularly engaged in the business of selling
such property.

Qut-of-city sales or out-of-state sales.

Charges for delivery or other “direct customer services" as prescribed by regulation.

Food purchased with food stamps provided through the food stamp program established by
the Food Stamp Act of 1977 (P.L. 95-113; 91 stat. 958; 7 U.S.C. section 2011 et seq.) or
purchased with food instruments issued under section 17 of the Child Nutrition Act (P.L.
95-627; 92 stat. 3603; and P.L. 99-869 section 4302; 42 U.S.C. Sec. 1786) but only to the
extent that food stamps or food instruments were actually used to purchase such food.
Sales of food products by producers as provided for by A.R.S. sections 3-561, 3-562 and 3-
563.
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(d)

(6)  Sales of food, beverages, condiments and accessories to a public educational entity,
pursuant to any of the provisions of Title 15, Arizona Revised Statutes, inciuding a regularly
organized private or parochial school that offers an educational program for grade twelve or
under which may be attended in substitution for a public school pursuant to AR.S. § 15-
802; to the extent such items are to be prepared or served to individuals for consumption on
the premises of a public educational entity during school hours. For the purposes of this
subsection, "accessories" means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate
the consumption of the food.

(7)  Sales of food, beverages, condiments and accessories to a nonprofit charitable organization
that has qualified as an exempt organization under 26 U.8.C. Section 501(c)(3) and
regularly serves meals to the needy and indigent on a continuing basis at no cost. For the
purposes of this subsection, "accessories" means paper plates, plastic eating utensils,
napkins, paper cups, drinking straws, paper sacks or other disposable containers, or other
items which facilitate the consumption of the food.

Reporting. Such persons who sell food for home consumption shall, in conjunction with the return
required pursuant to section 7A-520, report to the tax collector in a manner prescribed by the tax
collector all sales of food for home consumption exempted from taxes imposed by this chapter.

Recordkeeping.

(1) Retailers shall maintain accurate, verifiable, and complete records of afl purchases and
sales of tangible personal property in order to verify exemptions from taxes imposed by this
chapter. A retailer may use any method of reporting that properly reflects all purchases and
sales of food for home consumption, as well as all purchases and sales of items subject to
taxes imposed by this chapter, provided that such records are maintained in accordance
with Article l1l, and regulations of the Tax Collector.

(2)  Any person who fails to maintain records as provided herein shall be deemed to have had
no sales of food for home consumption, and if upon request by the tax collector, a person
cannot demonstrate to the tax collector that such records and reports do properly reflect all
sales of food for home consumption, the tax collector may re-compute the amount of tax to
be paid as provided in sections 7A-370 and 7A-545(b).

Saec. 7A-465, Retail sales: exemptions.

Income derived from the following sources is exempt from the tax imposed by Section 7A-460:

(@)

(b)
{c)
(d)

(e)

()
(g}
(h}
0]

sales of tangible personal property to a person regularly engaged in the business of selling such
property.

out-of-City sales or out-of-State sales.
charges for delivery, installation, or other direct customer services as prescribed by Regulation.

charges for repair services as prescribed by Regulation, when separately charged and separately
maintained in the books and records of the taxpayer.

sales of warranty, maintenance, and service contracts, when separately charged and separately
maintained in the books and records of the taxpayer,

sales of prosthetics.
sales of income-producing capital equipment.
sales of rental equipment and rental supplies.

sales of mining and metallurgical supplies.
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) sales of motor vehicle fuel and use fuel which are subject to a tax imposed under the provisions of
Article | or i, Chapter 186, Title 28, Arizona Revised Statutes; or sales of use fuel to a holder of a
valid single trip use fuel tax permit issued under A.R.S. Section 28-5739, or sales of natural gas or
liguefied petroleum gas used to propel a motor vehicle.

k) sales of tangible personal property to a construction contractor who holds a valid Privilege Tax
License for engaging or continuing in the business of construction contracting where the tangible
personal property sold is incorporated into any structure or improvement to real property as part of
construction contracting activity.

{ sales of motor vehicles to nonresidents of this State for use outside this State if the vendor ships or
delivers the motor vehicle to a destination outside this State.

(m) sales of tangible personal property which directly enters into and becomes an ingredient or
component part of a product sold in the regular course of the business of job printing,
manufacturing, or publication of newspapers, magazines, or other periodicals. Tangible personal
property which is consumed or used up in a manufacturing, job printing, publishing, or production
process is not an ingredient nor component part of a product,

(n)  {Reserved)
{1y (Reserved)
{(2) (Reserved)

(o)  sales to hotels, bars, restaurants, dining cars, lunchrooms, boarding houses, or similar
establishments of articles consumed as food, drink, or condiment, whether simple, mixed, or
compounded, where such articles are customarily prepared or served to patrons for consumption
on or off the premises, where the purchaser is properly licensed and paying a tax under Section
7A-455 or the equivalent excise tax upon such income.

(p)  sales of tangible personal property to a qualifying hospital, qualifying community health center or a
qualifying health care organization, except when the property sold is for use in activities resulting in
gross income from unrelated business income as that term is defined in 26 U.S.C. Section 512 or
sales of tangible personal property purchased in this State by a nonprofit charitable organization
that has qualified under Section 501(c)(3) of the United States Internal Revenue Code and that
engages in and uses such property exclusively for training, job placement or rehabilitation
programs or testing for mentally or physically handicapped persons.

' (1) (Reserved)

! (Reserved)
(1) (Reserved)
(2)  (Reserved)
(3) {Reserved)
(4) (Reserved)

{s)  sales of groundwater measuring devices required by A.R.S. Section 45-604.

{t) (Reserved)

(uy  sales of aircraft acquired for use outside the State, as prescribed by Regulation.

{v) sales of food products by producers as provided for by A.R.S. Sections 3-661, 3-562 and 3-563.
{(w) (Reserved)

{(x} (Reserved)

{v) (Reserved)
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(aa)

{ce)

(ee)

{g9)

(hh)

(ii)

n

{Reserved)
the sale of tangibte personal property used in remediation contracting as defined in Section 7A-100
and Regulation 7A-100.5,

sales of materials that are purchased by or for publicly funded libraries including school district
libraries, charter school libraries, community college libraries, state university fibraries or federal,
state, county or municipal libraries for use by the public as follows:

{1  printed or photographic materials.

{2) electronic or digital media materials.

sales of food, beverages, condiments and accessories used for serving food and beverages to a
commercial airline, as defined in A.R.S. § 42-5061(A)(49), that serves the food and beverages to
its passengers, without additional charge, for consumption in flight. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food.

in computing the tax base in the case of the sale or transfer of wireless telecommunication
equipment as an inducement to a customer to enter into or continue a contract for
telecommunication services that are taxable under Section 7A-470, gross proceeds of sales or
gross income does not include any sales commissions or other compensation received by the
retailer as a result of the customer entering into or continuing a contract for the
telecommunications services.

for the purposes of this Section, a sale of wireless telecommunication equipment to a person who
holds the equipment for sale or transfer to a customer as an inducement to enter into or continue a
contract for telecommunication services that are taxable under Section 7A-470 is considered to be
a sale for resale in the regular course of business.

sales of alternative fuel as defined in A.R.S. § 1-215, to a used oil fuel burner who has received a
Department of Environmental Quality permit to burn used oil or used oil fuel under A.R.S. § 49-426
or § 49-480.

Sales of food, beverages, condiments and accessories to a public educational entity, pursuant to
any of the provisions of Title15, Arizona Revised Statutes, including a regularly organized private
or parochial school that offers an educational program for grade twelve or under which may be
attended in substitution for a public school pursuant to A.R.S. § 15-802; to the extent such items
are to be prepared or served to individuals for consumption on the premises of a public educational
entity during school hours. For the purposes of this subsection, “accessories” means paper plates,
plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or other disposable
containers, or other items which facilitate the consumption of the food.

sales of personal hygiene items to a person engaged in the business of and subject to tax under
Section 7A-444 of this code if the tangible personal property is furnished without additional charge
to and intended to be consumed by the person during his occupancy.

For the purposes of this Section, the diversion of gas from a pipeline by a person engaged in the
business of operating a natural or artificial gas pipeline, for the sole purpose of fueling compressor
equipment to pressurize the pipeline, is not a sale of the gas to the operator of the pipeline.

Sales of food, beverages, condiments and accessories to a nonprofit charitable organization that
has qualified as an exempt organization under 26 U.S.C Section 501(c)(3) and regularly serves
meals to the needy and indigent on a continuing basis at no cost. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food. :

sales of motor vehicles that use alternative fuel if such vehicle was manufactured as a diesel fuel
vehicle and converted to operate on alternative fuel and sales of equipment that is instalied ina
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(mm}

{ga)

(rr)

conventional diesel fuel motor vehicle to convert the vehicle to operate on an alternative fuel, as
defined in AR.S. § 1-215.

Sales of solar energy devices, for taxable periods beginning from and after July 1, 2008. The
retailer shall register with the department of Revenue as a solar energy retailer. By registering, the
retailer acknowledges that it will make its books and records relating to sales of solar energy
devices available to the department of revenue and city, as applicable, for examination.

Sales or other transfers of renewable energy credits or any other unit created to track energy
derived from renewable energy resources. For the purposes of this paragraph, "renewable energy
credit" means a unit created administratively by the corporation commission or governing body of a
public power utility to track kilowatt hours of electricity derived from a renewable energy resource
or the kilowatt hour equivalent of conventional energy resources displaced by distributed
renewable energy resources.

Sales of magazines or other periodicals or other publications by this state to encourage tourist
travel.

Sales of paper machine clothing, such as forming fabrics and dryer felts, sold to a paper
manufacturer and directly used or consumed in paper manufacturing.

Sales of overhead materials or other tangible personal property that is used in performing a
contract between the United States government and a manufacturer, modifier, assembler or
repairer, including property used in performing a subcontract with a government contractor who is
a manufacturer, modifier, assembler or repairer, to which title passes to the government under the
terms of the contract or subcontract.

Sales of coal, petroleum, coke, natural gas, virgin fuel oil and electricity sold to a gualified
environmental technology manufacturer, producer or processor as defined in A.R.S. section 41-
1514.02 and directly used or consumed in the generation or provision of on-site power or energy
solely for environmental technology manufacturing, producing or processing or environmental
protection. This paragraph shall apply for twenty full consecutive calendar or fiscal years from the
date the first paper manufacturing machine is placed in service. In the case of an environmental
technology manufacturer, producer or processor who does not manufacture paper, the time period
shall begin with the date the first manufacturing, processing or production equipment is placed in
service.

Sales or gross income derived from sales of machinery, equipment, materials and other tangible
personal property used directly and predominantly to construct a qualified environmental
technology manufacturing, producing or processing facility as described in A.R.S. section 41-
1514.02. This subsection applies for ten full consecutive calendar or fiscal years after the start of
initial construction.

Sec. 7A-470. Telecommunication services.

(a)

The tax rate shall be at an amount equal to four percent (4%} of the gross income from the
business activity upon every person engaging or continuing in the business of providing
telecommunication services to consumers within this City.
(1)  Telecommunication services shall include:
(A)  two-way voice, sound, and/or video communication over a communications channel.
(B}  one-way voice, sound, and/or video transmission or relay over a communications
channel.
(C) facsimile transmissions.
(D}  providing relay or repeater service.
(E)  providing computer interface services over a communications channel.
(F)  time-sharing activities with a computer accomplished through the use of a
communications channel.
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(2)

Gross income from the business activity of providing telecommunication services to
consumers within this City shall include:
(A)  all fees for connection to a telecommunication system.
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(B} toll charges, charges for transmissions, and charges for other telecommunications
services; provided that such charges relate to transmissions originating in the City
and terminating in this State.

(C) fees charged for access fo or subscription to or membership in a telecommunication
system or nefwork.

(D)  charges for monitoring services refating to a security or burglar alarm system located
within the City where such system transmits or receives signals or data over a
communications channel.

(E)  charges for telephone, fax or Internet access services provided at an additional
charge by a hotel business subject to taxation under Section 7A-444.

Resale telecommunication services. Gross income from sales of telecommunication services to
another provider of telecommunication services for the purpose of providing the purchaser's
customers with such service shall be exempt from the tax imposed by this Section; provided,
however, that such purchaser is properly licensed by the City to engage in such business.

Interstate transmissions. Charges by a provider of telecommunication services for transmissions
originating in the City and terminating outside the State are exempt from the tax imposed by this
Section.

Tax credit offset for franchise fees. There shall be allowed as an offset, up to the amount of tax
due, any amounts paid to the City for license fees or franchise fees, but such offset shall not be
allowed against taxes imposed by any other Section of this Chapter. Such offset shall not be
deemed in conflict with or violation of subsection 7A-400(b).

{Reserved)

Prepaid calling cards. Telecommunications services purchased with a prepaid calling card that are
taxable under Section 7A-460 are exempt from the tax imposed under this Section.

Internet Access Services - the gross income subject to tax under this section shall not include
sales of internet access services to the person's subscribers and customers. For the purposes of
this subsection:

(1) “Internet" means the computer and telecommunications facilities that comprise the
interconnected worldwide network of networks that employ the transmission control protocol
or internet protocol, or any predecessor or successor protocol, to communicate information
of all kinds by wire or radio.

(2) "Internet Access" means a service that enables users to access content, information,
electronic mail or other services over the internet. Internet access does not include
telecommunication services provided by a common carrier.

Sec. 7TA-475. Transporting for hire.

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the business
activity upon every person engaging or continuing in the business of providing the following forms of
transportation for hire from this City to another point within the State:

(@)

transporting of persons or property by railroad; provided, however, that the tax imposed by this
subsection shall not apply to transporting freight or property for hire by a railroad operating
exclusively in this State if the transportation comprises a portion of a single shipment of freight or
property, involving more than one railroad, either from a point in this State to a point outside this
State or from a point outside this State to a point in this State. For purposes of this paragraph, “a
single shipment” means the transportation that begins at the point at which one of the railroads first
takes possession of the freight or property and continues until the point at which one of the
railroads relinquishes possession of the freight or property to a party other than one of the
railroads.
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(c)
(d)

()

transporting of oil or natural or artificial gas through pipe or conduit.
transporting of property by aircraft.

transporting of persons or property by motor vehicle, including towing and the operation of private

car lines, as such are defined in Articte VII, Chapter 14, Title 42 , Arizona Revised Statutes;

provided, however, that the tax imposed by this subsection shall not apply to:

(1)  gross income subject to the tax imposed by Article IV, Chapter 16, Title 28, Arizona Revised
Statutes.

(2)  gross income derived from the operation of a governmentally adopted and controlled
program to provide urban mass transportation.

(3) (Reserved)

(4) (Reserved)

{Reserved)

Deductions or exemptions. The gross proceeds of sales or gross income derived from the

following sources is exempt from the tax imposed by this Section:

{1) income that is specifically included as the gross income of a business activity upon which
another Section of Article IV imposes a tax, that is separately stated to the customer and
is taxable to the person engaged in that classification not to exceed consideration paid to
the person conducting the activity.

{2) income from arranging amusement or transportation when the amusement or
transportation is conducted by another person not to exceed consideration paid to the
amusement or transportation business.

The tax imposed by this Section shall not include arranging transportation as a convenience to a
person's customers if that person is not otherwise engaged in the business of transporting
persons, freight or property for hire. This exception does not apply to businesses that dispatch
vehicles pursuant to customer orders and send the billings and receive the payments associated
with that activity, including when the transportation is performed by third party independent
contractors. For the purposes of this paragraph, "arranging” includes billing for or collecting
transportation charges from a person’s customers on behalf of the persons providing the
transportation.

Sec. 7A-480. Utility services.

(a)

(b)

(c)

The tax rate shall be at an amount equal to four percent (4%} of the gross income from the
business activity upon every person engaging or continuing in the business of producing,
providing, or furnishing utility services, including electricity, electric lights, current, power, gas
(natural or artificial), or water to:

(1)  consumers or ratepayers who reside within the City.

(2)  (Reserved)

Exclusion of certain sales of natural gas to a public utility. Notwithstanding the provisions of
subsection (a) above, the gross income derived from the sale of natural gas to a public utility for
the purpose of generation of power to be transferred by the utility to its ratepayers shall be
considered a retail sale of tangible personal property subject to Sections 7A-460 and 7A-465, and
not considered gross income taxable under this Section.

Resale utility services. Sales of utility services to another provider of the same utility services for

the purpose of providing such utility services either to another properly licensed utility provider or
directly to such purchaser's customers or ratepayers shall be exempt and deductible from the
gross income subject fo the tax imposed by this Section, provided that the purchaser is properly
licensed by all applicable taxing jurisdictions to engage or continue in the business of providing
utility services, and further provided that the seller maintains proper documentation, in a manner
similar to that for sales for resale, of such transactions.

62







(e)

(f)

@

(i

0

{Reserved)

The tax imposed by this Section shall not apply to sales of utility services to a qualifying hospital,
qualifying community health center or a qualifying health care organization, except when sold for
use in activities resulting in gross income from unrelated business income as that term is defined in
26 U.S.C. Section 512.

The tax imposed by this Section shall not apply to sales of natural gas or liquefied petroleum gas
used to propel a motor vehicle.

The tax imposed by this Section shall not apply to:

(1) revenues received by a municipally owned utility in the form of fees charged to persons
constructing residential, commercial or industrial developments or connecting residential,
commercial or industrial developments to a municipal utility system or systems if the fees
are segregated and used only for capital expansion, system enlargement or debt service of
the utility system or systems.

(2)  revenues received by any person or persons owning a utility system in the form of
reimbursement or contribution compensation for property and equipment installed to provide
utifity access to, on or across the land of an actual utility consumer if the property and
equipment become the property of the utility. This exclusion shall not exceed the value of
such property and equipment.

The tax imposed by this Section shall not apply to sales of alternative fuel as defined in AR.S. §
1-215, to a used oil fuel burner who has received a Department of Environmental Quality permit to
burn used oil or used oil fuel under A.R.S. § 49-426 or § 49-480.

The tax imposed by this section shall not apply to the portion of gross proceeds of sales or gross
income attributable to transfers of electricity by any retail electric customer owning a solar
photovoltaic energy generating system to an electric distribution system, if the electricity
transferred is generated by the customer's system.

{Reserved)

Sec. 7A-485. Waste Water Removable Services

(@)

The tax rate shall be an amount equal to zero percent (0%) of the gross income from the business
activity upon every person engaging or continuing in the business of providing wastewater removal
services by means of sewer lines or similar pipelines to:

(1)  Consumers or rate payers who reside within the City.

(2)  Consumers or ratepayers of this city, whether within the City or without, to the extent that
this city provides such persons wastewater removal services, exciuding consumers or
ratepayers who are residents of another city or town which levies an equivalent excise fax
upon this city for providing such wastewater removal services to such persons.

The tax imposed by this section shall not apply to gross income relating to the providing of

wastewater removal services from a gualifying hospital, qualifying community health center or a
qualifying heaith care organization.
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Article V - Administration

(Notice: Both the Department of Revenue and the City of San Luis may perform audits of local taxpayers.
Although many of the administrative procedures are the same, regardless of which entity is performing
the audit, some differences will apply. To identify those differences, the words "state administration and
audits" or "local audits" appear following the title of the section. If the section applies to audits performed
by both the state and the City, no notation appears.)

Sec. 7A-500. Administration of this Chapter; rule making. (State Administration and Audits)

(a)  The administration of this Chapter is vested in and exercised by the City of San Luis, and except
as otherwise provided, and all payments shall be made to the City of San Luis. The City may,
pursuant to an intergovernmental agreement, contract with the State of Arizona Department of
Revenue for the administration of the tax. In such cases, "Tax Collector” shall also mean the
Arizona Department of Revenue, when acting as agent in administering this fax.

(b)  The Tax Collector shall prescribe the forms and procedures necessary for the administration of the
taxes imposed by this Chapter.

(c) Except where such Regulations would conflict with administrative regulations adopted by the City
Council or with provisions of this Chapter, all regulations on the Transaction Privilege Tax adopted
by the Arizona Department of Revenue under the authority of A R.S. Section 42-1005 shall be
considered Regulations of this Chapter and enforceable as such.

(d)  Taxpayers shall be subject to the State taxpayer bill of rights (A.R.S. § 42-2051 et. seq).

(e)  The unified audit committee shall publish uniform guidelines that interpret the model city tax code
and that apply to all cities and towns that have adopted the model city tax code as provided by
A.R.8. Section 42-6005.

(1) Prior to finalization of uniform guidelines that interpret the model city tax code, the unified
audit committee shall disseminate draft guidelines for public comment.

(2) Pursuant to A.R.S. Section 42-6005(D), when the state statutes and the model city tax code
are the same and where the Arizona Department of Revenue has issued written guidance,
the department's interpretation is binding on cities and towns.

Sec. 7A-500. Administration Of This Chapter; Rule Making. (Local Audifs)

{a) The administration of this Chapter is vested in and exercised by the City of San Luis, and except
as otherwise provided, all payments shall be made to the City of San Luis. The City may, pursuant
to an intergovernmental agreement, contract with the State of Arizona Department of Revenue for
the administration of the tax. In such cases, "tax collector” shall also mean the Arizona
Department of Revenue, when acting as agent in administering this tax.

(b)  The tax collector shall prescribe the forms and procedures necessary for the administration of the
taxes imposed by this Chapter.

{c) Except where such regulations would conflict with administrative regulations adopted by the City
Council or with provisions of this Chapter, all regulations on the transaction privilege tax adopted
by the Arizona Department of Revenue under the authority of A.R.S. Section 42-1005 shall be
considered regulations of this Chapter and enforceable as such.

{d} (Reserved)
{e)  The Unified Audit Committee shall publish uniform guidelines that interpret the model city tax code

and that apply to all cities and towns that have adopted the model city tax code as provided by
A.R.S. Section 42-6005.
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(1) prior to finalization of uniform guidelines that interpret the model city tax code, the Unified
Audit Committee shall disseminate draft guidelines for public comment,

(2)  pursuant to A.R.S. Section 42-6005(d), when the state statutes and the model city tax code
are the same and where the Arizona Department of Revenue has issued written guidance,
the department's interpretation is binding on cities and towns.

Sec. 7A-510. Divulging of information prohibited; exceptions allowing disclosure.

(@)

(@)

(h)

Except as specifically provided, it shall be unlawful for any official or employee of the City to make
known information obtained pursuant to this Chapter concerning the business financial affairs or
operations of any person.

The City Council may authorize an examination of any return or audit of a specific taxpayer made
pursuant to this Chapter by authorized agents of the Federal Government, the State of Arizona, or
any political subdivisions.

The Tax Collector may provide to an Arizona county, city, or town any information concerning any
taxes imposed in this Chapter relative to the taxing ordinances of that county, city, or town.

Successors, receivers, trustees, personal representatives, executors, guardians, administrators,
and assignees, if directly interested, may be given information by the Tax Coliector as o the items
included in the measure and amounts of any unpaid tax, interest, and penalties required to be
paid.

Upon a written direction by the City Attorney or other legal advisor to the City designated by the
City Counci, officials or employees of the City may divulge the amount and source of income,
profits, leases, or expenditures disclosed in any return or report, and the amount of such
delinquent and unpaid tax, penalty, or interest, fo a private collection agency having a written
collection agreement with the City.

The Tax Collector shall provide information to appropriate representatives of any Arizona city or
town to comply with the provisions of A.R.S. Section 42-6003, A.R.S. Section 42-6005, and A.R.S.
Section 42-6056.

The Tax Collector may provide information to authorized agents of any other Arizona governmental
agency involving the allocation of taxes imposed by Section 7A-435 upon publishing and
distribution of periodicals.

The Tax Collector may provide information regarding the enforcement and collection of taxes
imposed by this Chapter to any governmental agency with which the City has an agreement.

Sec. 7A-515. (Reserved) (State Administration And Audits)

Sec. 7A-515. Duties Of The Taxpayer Problem Resolution Officer. (Local Audits)

(a)

(b)

The Taxpayer Problem Resolution Officer shall assist taxpayers in:

(1)  obtaining easily understandable tax information and information on audits, corrections and
appeals procedures of the city,

(2)  answering questions regarding preparing and filing the returns required under this chapter.

(3) locating documents filed with or payments submitted to the Tax Collector by the taxpayer.

The Taxpayer Problem Resclution Officer shall also:

(1) receive and evaluate complaints of improper, abusive or inefficient service by the Tax
Collector or any of his designees, employees, or agents and recommend to the City
Manager or, for a City without a City Manager, the Chief Administrative Officer appropriate
action to correct such service.
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(d)

(2)  identify policies and practices of the Tax Collector or any of his designees, employees, or
agents that might be barriers to the equitable treatment of taxpayers and recommend
alternatives to the City Manager or, for a CITY without a City Manager, the Chief
Administrative Officer.

(3)  provide expeditious service to taxpayers whose problems are not resolved through normal
channels.

(4)  negotiate with The Tax Collector, his designees, employees, or agents to resolve the most
complex and sensitive taxpayer problems.

(5)  take action to stop or prohibit the Tax Collector from taking an action against a taxpayer.

(6) participate and present taxpayers' interests and concerns in meetings formulating the city's
policies and procedures under and interpretation of this chapter.

(7)  compile data each year on the number and type of taxpayer complaints and evaluate the
actions taken to resolve those complaints.

(8)  survey taxpayers each year to obtain their evaiuation of the quality of service provided by
the Tax Collector, his designees, employees, and agents.

(9)  perform other functions which relate to taxpayer assistance as prescribed by the City
Manager or, for a City without a City Manager, the Chief Administrative Officer.

Actions taken by the Taxpayer Probiem Resolution Officer may be reviewed and/or madified only
by the City Manager or, for A City without a City Manager, the Chief Administrative Officer upon
request of the Tax Collector or a taxpayer.

The Mayor and Council of the City shall be provided with a report quarterly which identifies:

(1)  any complaints of improper, abusive or inefficient service received by the Taxpayer Problem
Resolution Officer since the date of the last report.

(2)  any recommendations made, action taken or surveys obtained by Taxpayer Problem
Resolution Officer pursuant to subsection {b)(1)-(9), above, since the date of the last report.

Sec. 7A-516. (Reserved) {State Administration And Audits)

Sec. 7A-516. Taxpayer Assistance Orders. (Local Audits)

(@)

(b)

{c)

The Taxpayer Problem Resolution Officer, with or without a formal written request from a taxpayer,
may issue a taxpayer assistance order that suspends or stays an action or proposed action by the
Tax Collector if, in the problem resolution officer's determination, a taxpayer is suffering or will
suffer a significant hardship due to the manner in which the tax collector is administering the tax
laws.

A taxpayer assistance order may require the tax collector to release any lien perfected under this
chapter, or cease any action or refrain from taking any action to enforce against the taxpayer any
section of this chapter pending resolution of the issue giving rise to the taxpayer assistance order.

The Taxpayer Problem Resolution Officer, City Manager or, for a City without a City Manager, the
Chief Administrative Officer may modify, reverse or rescind a taxpayer assistance order. A
taxpayer assistance order is binding on the Tax Collector until it is reversed or rescinded.

The running of the applicable statute of limitations for any action that is the subject of a taxpayer
assistance order is suspended from the date the taxpayer applies for the order or the date the
order is issued, whichever is earlier, until the order's expiration date, modification date or recision
date, if any. Interest that would otherwise accrue on an outstanding tax obligation is not affected
by the issuance of a taxpayer assistance order.

A taxpayer assistance order may not be used:
(1) to contest the merits of a tax liability.
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(2)  to substitute for informal protest procedures or administrative or judicial proceedings to
review a deficiency assessment, collection action or denial of a refund claim.
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Sec. 7TA-517. (Reserved) (State Administration And Audits)

Sec. 7A-517. Basis For Evaluating Employee Performance. {Local Audits)

(a)

(b)

The Tax Collector shall solicit evaluations from taxpayers and include such evaluations in the
performance appraisals of his employees, where applicable.

The Tax Collector shall not evaluate an employee on the basis of taxes assessed or collected by
that employee.

Sec. 7A-520. Reporting and payment of tax.

(@)

(b)

(c)

(d)

The taxpayer shall be required to use the report form authorized by the Tax Collector and shall
mail or deliver the same, together with remittance for the amount of tax due, payable to the City of
San Luis, to the Tax Collector or any City representative or agent authorized to receive such
payment. The tax return shall be signed by the taxpayer or his authorized agent, and such
signature shall be evidence that the person signing the return verifies the accuracy of the
information supplied in the return.

Payment. If payment is made in any form other than United States legal tender, the tax obligation
shall not be satisfied until the payment has been honored in funds.

Requirement of Security. If a taxpayer has remitted payment in the form of a check or other form
of draw upon a bank or third party and such remittance has not been honored in funds, the Tax
Collector may demand security for future payments,

Method of Reporting. Each taxpayer shall elect to report on either a cash receipts basis or an
accrual basis and shall indicate the choice on the Privilege License application. A taxpayer shall
not change his reporting method without receiving prior written approval by the Tax Collector.

(1)  Taxpayers must report all gross income subject to the tax using the same basis of reporting.
(2)  Taxes imposed upon construction contracting shall be reported as follows:

(A}  Construction contractors shall report on either a progressive billing ("accrual") basis
of cash receipts basis.

(B)  Speculative builders shall report the gross income derived from sale of improved real
property at close of escrow or at transfer of title or possession, whichever occurs
earlier.

(C) Owner-builders who are not speculative builders shall report taxable amounts as
provided in Section 7A-417.

Sec. 7A-530. When tax due; when delinguent; verification of return; extensions.

(a)

Except as otherwise specified in this Section, the taxes levied under this Chapter shall be due,
payable, and delinquent on the dates specified for the State Transaction Privilege Taxes in AR.S.
Section 42-5014. The taxpayer shall report on the taxes imposed by this Chapter at such
frequency to be identical to the taxpayer's reporting frequency for the reporting of State
Transaction Privilege Taxes.

(Reserved)

(Reserved)

(Reserved)
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()  The Tax Collector may for good cause extend the date for making any return required under the
provisions of this Section as prescribed by A.R.S. Section 42-1107.

Sec. TA-540. interest and civil penalties.

Any taxpayer who shall have failed to timely pay any taxes imposed by this Chapter, or file a report for the

same in a timely manner, or fail or refuse to allow examination of records by the Tax Collector, shall be

subject to any interest or civil penalties on such tax in like manner as such interest and penalties are

provided in A.R.S. Sections 42-1123 and 42-1125 for the State Transaction Privilege Tax.

(a) (Reserved)

{b} (Reserved)

{c) (Reserved)

(d} (Reserved)

(e} (Reserved)

H (Reserved)
{g) (Reserved)
{h}y  (Reserved)

(i) {Reserved)

Sec. TA-541. (Reserved) (State Administration And Audits)

Sec. 7A-541. Erroneous Advice Or Misleading Statements By The Tax Collector; Abatement Of
Penalties And Interest; Definition. (Local Audits)

(a)  Notwithstanding Section 7A-540(a), no interest or penalty may be assessed on an amount
assessed as a deficiency if either:

(1)  the deficiency assessed is directly atiributable to erroneous written advice furnished to the
taxpayer by an employee of the City acting in an official capacity in response to a specific
request from the taxpayer and not from the taxpayer's failure to provide adequate or
accurate information.

(2)  all of the following are true:

(8)  atax return form prepared by the Tax Collector contains a statement that, if followed
by a taxpayer, would cause the taxpayer to misapply this Chapter.

(b)  the taxpayer reasonably relies on the statement.

(¢}  the taxpayer's underpayment directly results from this reliance.

(b)  Each employee of the Tax Collector, at the time any oral advice is given to any person, shall inform
the person that the Tax Collector is not bound by such oral advice.

(c) For purposes of this Section "tax return form" includes the instructions that the Tax Collector
prepares for use with the tax return form.

Sec. 7A-542. Prospective application of new law or interpretation or application of law.
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(a)  Unless expressly authorized by law, the Tax Collector shall not apply any newly enacted legislation
retroactively or in & manner that will penalize a taxpayer for complying with prior law.
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(c)

(d)

If the Tax Collector adopts a new interpretation or application of any provision of this Chapter or
determines that any provision applies to a new or additional category or type of business and the
change in interpretation or application is not due to a change in the law:

(1) the change in interpretation or application applies prospectively only unless it is favorable to

taxpayers.
(2)  the Tax Collector shall not assess any tax, penalty or interest retroactively based on the

change in interpretation or application.

For purposes of subsection (b), "new interpretation or application” includes policies and procedures
which differ from established interpretations of this Chapter.

(Reserved)

Sec. TA-545, Deficiencies; when inaccurate return is filed; when no return is filed; estimates.

(@)

(b)

If a taxpayer has failed to file a return or if the Tax Collector is not satisfied with the return or
payment of tax required, the Tax Collector may re-determine the tax due, plus penalties and
interest, and notify the taxpayer, as provided and prescribed by A.R.S. Sections 42-1108 and
42-1109.

{1}  (Reserved)

{2} (Reserved)

Estimates by the Tax Collector. Any estimate made by the Tax Collector is to be made on a
reasonable basis. The existence of another reasonable basis of estimation does not, in any way,
invalidate the Tax Collector's estimate. It is the responsibility of the taxpayer to prove that the Tax
Collector's estimate is not reasonable and correct, by providing sufficient documentation of the
type and form required by this Chapter or satisfactory to the Tax Collector.

Sec. 7A-548. (Reserved) (State Administration And Audits)

Sec. 7A-546. Closing Agreements In Cases Of Extensive Taxpayer Misunderstanding Or
Misapplication; Approval; Rules. (Local Audits)

(a)

If the Tax Collector determines that noncompiiance with tax obligations results from extensive
misunderstanding or misapplication of provisions of this Chapter it may enter into closing
agreements with those taxpayers under the following terms and conditions:

(1)  Extensive misunderstanding or misapplication of the tax laws occurs if the tax collector
determines that more than sixty percent (60%) of the persons in the affected class have
failed to properly account for their taxes owing to the same misunderstanding or
misapplication of the tax laws.

(2)  The Tax Collector shall publicly declare the nature of the possible misapplication and the
proposed definition of the class of affected taxpayers and shall conduct a public hearing to
hear testimony regarding the extent of the misapplication and the definition of the affected
class.

(3) I, after the public hearing, the Tax Collector determines that a class of affected taxpayers
has failed to comply with their tax obfigations because of extensive misunderstanding or
misapplication of the tax laws it shall issue a tax ruling announcing that finding and publish
the ruling in a newspaper of general circulation in the City and through the next two model
city tax code updates.

(4) A closing agreement under this Section may abate some or all of the penalties, interest and
tax that taxpayers have failed to remit, or the agreement may provide for the prospective
treatment of the matter as to the class of affected taxpayers. All taxpayers in the class shall
be offered the opportunity to enter into a similar agreement for the same tax periods,
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{b)

()

(d)

(6)  Taxpayers in the affected class who have properly accounted for their tax obligations for
these tax periods shall be offered the opportunity to enter into an equivalent closing
agreement providing for a pro rata credit or refund of their taxes previously paid.

(6)  The closing agreement shall require the taxpayers to properly account for and pay such
taxes in the future. If a taxpayer fails to adhere to such a requirement, the closing
agreement is voidable by the Tax Collector and he may assess the taxpayer for the
delinquent taxes. The Tax Collector may issue such a proposed assessment within six
months after the date that he declares that closing agreement void or within the period
prescribed by section 7A-550 of this Chapter.

Before entering into closing agreements pursuant to this section, the tax collector shall secure
such approval as required by charter, ordinance or administrative regulation.

After a closing agreement has been signed pursuant to this Section, it is final and conclusive
except on a showing of fraud, malfeasance or misrepresentation of a material fact. The case shall
not be reopened as to the matters agreed upon or the agreement shall not be modified by any
officer, employee or agent of the City. The agreement or any determination, assessment,
colfection, payment abatement, refund or credit made pursuant to the agreement shall not be
annulled, modified, set aside or disregarded in any suit, action or proceeding.

The Tax Collector shall report in writing its activities under this Section to the Mayor and City
Council on or hefore February 1 of each year.

Sec. 7A-550. Limitation periods.

(@)

(b)
(c)

(d)

Except as provided elsewhere in this Chapter, deficiency assessments for the taxes imposed by
this Chapter must be issued within the limitation periods prescribed in A.R.S. Section 42-1104, and
must meet the provisions of A.R.S. Section 42-1108.

{Reserved)

In cases of failure to file a return or a false or fraudulent return, the limitation period shall be as
prescribed in A.R.S. Section 42-1109.

Special provisions relating to owner-builders. The limitation for an owner-builder subject to the tax
as prescribed in Section 7A-417 shall be based upon the date such tax liability is reportable or was
reported, as provided in Section 7A-417.

Sec. TA-553. (Reserved) (State Administration And Audits)

Sec. TA-553. Examination Of Taxpayer Records; Joint Audits. (Local Audits)

(a)

(b)

Waiver of joint audit. A taxpayer that does not authorize a joint audit to be conducted for a tax
jurisdiction is subject to audit by that tax jurisdiction at any time subject to the limitation provisions
provided in section 7A-550.

Tax jurisdiction acceptance of joint audit. If the Arizona Department Of Revenue intends to

conduct an audit of a taxpayer, the cities or towns for whom a joint audit is being conducted may

accept the audit by the Arizona Department Of Revenue or may elect to have a representative

participate, provided that no more than two city or town representatives in total may participate.

(1)  Ifacity or town does not accept the audit as a joint audit, the city or town may not conduct
an audit of the taxpayer for forty-two months from the close of the last tax period covered by
the audit unless an exception applies to that taxpayer pursuant to A.R.S. Section 42-2059.

(2)  Ifajoint audit is performed by a city or town, the Arizona Department Of Revenue is not
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prohibited from conducting an audit that does not violate the provisions of A R.S. Section
42-2059.
Sec. 7A-555. Tax Collector may examine books and other records; failure to provide records.

(a)  The Tax Collector may require the taxpayer to provide and may examine any books, records, or
other documents of any person who, in the opinion of the Tax Collector, might be liable for any tax
under this Chapter, for any periods available to him under Section 7A-550.

{b) (Reserved)
{c) {Reserved)

(d)  The Tax Collector may use any generally accepted auditing procedures, including sampling
techniques, to determine the correct tax liability of any taxpayer. The Tax Collector shall ensure
that the procedures used are in accordance with generally accepted auditing standards.

(e)  The fact that the taxpayer has not maintained or provided such books and records which the Tax
Collector considers necessary to determine the tax liability of any person does not preclude the
Tax Collector from making any assessment. In such cases, the Tax Collector is authorized to use
estimates, projections, or samplings, to determine the correct tax. The provisions of Section
7A-545(b), concerning estimates, shail apply.

{f) (Reserved)

Sec. TA-556. (Reserved) (State Administration And Audits)

Sec. TA-556. No Additional Audits Or Proposed Assessments; Exceptions. (Local Audits)

{a)  Once the Tax Collector completes an examination authorized by section 7A-555 and a written
notice of the determination of a deficiency has been issued to the taxpayer pursuant to Section 7A-
545(a) or 7A-555(f), the taxpayer's liability for the time period subjected to the examination is fixed
and determined, and no additional audit or examination may be conducted by the tax collector with
respect to such time period except under the following circumstances.

(1) If a taxpayer files a claim for refund under section 7A-560, the Tax Collector may conduct an
examination limited to the issues presented in the refund claim.

(2)  If the taxpayer failed to disclose material information during the initial examination, falsified
books or records, or otherwise engaged in conduct which prevented the Tax Collector from
conducting an accurate examination. The applicability of this subsection, and the Tax
Collector's right to proceed thereunder, may be raised and contested by the taxpayer in a
subsequent administrative review brought pursuant to section 7A-570.

(b}  An audit or examination conducted by any other taxing jurisdiction will not preclude the Tax
Collector from conducting an audit or examination for the same time period.

{c) If the Tax Collector issues a notice of deficiency pursuant to either section 7A-545(a) or section 7A-
555(f), the tax collector may not increase the proposed deficiency except in one or more of the
following circumstances:

(1)  the taxpayer made a material misrepresentation of fact.

(2)  the taxpayer failed to disclose a material fact.

(3)  the Tax Collector submitted a written request for information and the taxpayer,
despite possessing or having access to such information, failed to provide it within 60
days as required by section 7A-555(c).

(4) after issuing the notice of determination of deficiency but before the deficiency
became final, the Arizona Tax Court, Court Of Appeals or Supreme Court issued a
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decision, the applicability of which causes the deficiency initially proposed to
increase.

%
|

76




Sec. 7A-560. Erroneous payment of tax; credits and refunds; limitations.

(@)

(b)

- {d)

(e)
0

(h)

(i)

Except as provided in Section 7A-565, the period within which a claim, meeting the requirements
of subsection {c) of this Section, for credit may be filed, or refund allowed or made if no claim is
filed, shall be as provided in A.R.S. Sections 42-1106 and 42-1118. For purposes of this Section,
“claimant” means a taxpayer that has paid a tax imposed under this article and has submitted a
credit or refund claim under this Section. Except where the taxpayer has granted a customer a
power of attorney to pursue a credit or refund claim on the taxpayer's behalf, claimant does not
include any customer of such taxpayer, whether or not the claimant collected the tax from
customers by separately stated itemization.

{Reserved)

A credit or refund claim submitted by a claimant for credit or refund of any taxes, penaities, or
interest paid must be in writing and:

N Identify the name, address and city tax identification number of the taxpayer; and
{2) Identify the dollar amount of the credit or refund requested; and

(3) Identify the specific tax period involved; and

4) Identify the specific grounds upon which the claim is based.

{Reserved)

(Reserved)

Interest shall be allowed on the overpayment of tax for any credit or refund authorized pursuant to
this Section at the rate and in the manner set forth in Section 7A-540(a). Interest shall be
calculated from the date the Tax Collector receives the claimant's written claim meeting the
requirements of subsection (c) of this Section.

The denial of a refund by the Tax Collector is subject to the provisions of A.R.S. Section 42-1119.

Claimants shall be subject to the State taxpayer bill of rights (A.R.S. Section 42-2051 et. seq.),
except that reasonable fees and other costs may be awarded and are not subject to the monetary
limitations of A.R.S. Section 42-2064 if the Tax Collector's position was not substantially justified
or was brought for the purpose of harassing the claimant, frustrating the credit or refund process
or delaying the credit or refund. For the purposes of this Section, "reasonable fees and other
costs" means fees and other costs that are based on prevailing market rates for the kind and
quality of the furnished services, not to exceed the amounts actually paid for expert witnesses,
the cost of any study, analysis, report, test, project or computer program that is found to be
necessary to prepare the claimant's case and necessary fees for attorneys or other
representatives.

{Reserved)

Any refund paid under the provisions of this Section shall be paid from the Privilege Tax revenue
accounts.

Sec. 7A-565. Payment of tax by the incorrect taxpayer or to the incorrect Arizona city or town.

(@)

When it is determined that taxes have been reported and paid to the City by the wrong taxpayer,
any taxes erroneously paid shall be transferred by the City to the privilege tax account of the
person who actually owes and should have paid such taxes, provided that the City receives an
assignment and waiver signed by both the person who actually paid the tax and the person who
should have paid the tax.
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(b)

An assignment and waiver provided under this Section must:
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(c}

(e)

(1)  identify the name and City privilege license number of the person who etrroneously paid the
tax and the person who should have paid the tax.

{2} provide that the person who erroneously paid the tax waives any right such person may
have to a refund of the taxes erroneously paid.

(3)  authorize the City Treasurer to transfer the erroneously paid tax to the privilege tax account
of the person who should have paid the tax.

When it is determined that taxes have been reported and paid to the wrong Arizona city or town,
such taxes shall be remitted to the correct city or town, provided that the city or town to whom the
taxes were erroneously paid receives an assignment and waiver signed by both the person who
actually paid the tax and the person who should have paid the tax. Where the person who actually
paid the tax and the person who should have paid the tax are one and the same, no assignment
and waiver need be provided. The City shall neither pay nor charge any interest or penalty on any
overpayment or underpayment except such interest and penaity actually paid by the taxpayer
relating to such tax.

This Section in no way limits or restricts the applicability of any remedies which may otherwise be
available under A.R.S. Section 42-6003. The limitations and procedures set forth in AR.S. Section
42-6003 shall apply to all payments under this Section.

When reference is made in this Section to this City or an Arizona city or town, and payments made
to or requested from this City or an Arizona city or town, the provisions shall be applicable to the
Arizona Department of Revenue when it is acting for or on behalf of this City or an Arizona city or
town.

Sec. TA-567. (Reserved)

Sec. 7A-570. Administrative review; petition for hearing or for redetermination; finality of order.
{State Administration And Audits)

(@)

(b)

()
(d)

Closing agreements between the Tax Collector and a taxpayer have no force of law unless made
in accordance with the provisions of A R.S. Section 42-1113.

Administrative review.

(1)  Petitions of appeal shall be made to, and hearings shall be conducted by, the Arizona
Department of Revenue, in accordance with the provisions of A.R.S. Section 42-1251, as
modified by Section 7A-571.

(23 Extension to file a petition. In all cases, the taxpayer may request an extension from the
Tax Collector. Such request must be in writing, state the reasons for the requested delay,
and must be filed with the Tax Collector within the period allowed above for originally filing a
petition. The Tax Collector shall allow a forty-five day extension to file a petition, when such
written request has been properly and timely made by the taxpayer. The Tax Collector may
grant an additional extension and may determine the corresponding time of any such

(3) (Reserved)

(4) (Reserved) ‘

(5)  Hearings shall be held by the Arizona Department of Revenue in accordance with the
provisions of A.R.S. Section 42-1251. The Department's decision may he appealed to the
State Board of Tax Appeals, in accordance with the provisions of A.R.S. Section 42-1253.

(6) (Reserved)

(7)  (Reserved)

(8) (Reserved)

(Reserved)

{Reserved)
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(e)

Taxpayers shall be subject to the state taxpayer bill of rights (A.R.S. § 42-2051 et. Seq.).
Sec, 7A-570. Administrative Review; Petition For Hearing Or For Redetermination; Finality Of
Order. (Local Audits)

For the purposes of this Section, "Municipal Tax Hearing Office" means the administrative offices of the
muricipal tax hearing officer.

(a)

(b)

informal Conference. A taxpayer shall have the right to discuss any proposed assessment with the

auditor prior to the issuance of any assessment, but any such informal conference is not required
for the taxpayer o file a petition for administrative review.

Administrative Review.

(1

()

3)

Filing a Petition. Other than in the case of a jeopardy assessment, a taxpayer may contest
the applicability or amount of tax, penalty, or interest imposed upon or paid by him pursuant
to this Chapter by filing a petition for a hearing or for redetermination with the Tax Collector
as sef forth below:

(A} within forty-five (45) days of receipt by the taxpayer of notice of a determination by
the tax collector that a fax, penalty, or interest amount is due, or that a request for
refund or credit has been denied; or

(B} by voluntary payment of any contested amount when accompanied by a timely filed
return and a petition requesting a refund of the protested portion of said payment; or

(C) by_getition accompanying a timely filed return contesting an amount reported but not
paid; or

(D) b%‘ petition requesting review of denial of waiver of penalty as provided in subsection
7A-540(g).

Extension to file a petition. In all cases, the taxpayer may request only one (1) extension

from the Tax Collector. Such request must be in writing, state the reasons for the requested

delay and time of delay requested, and must be filed with the Tax Collector within the period
allowed above for originally filing a petition. The Tax Collector shall allow such extension to
file a petition, when such written request has been properly and timely made by the
taxpayer, but such extension shall not exceed forty-five (45) days beyond the time provided
for originally filing a petition.

Requirements for petition.

(A}  The petition shall be in writing and shall set forth the reasons why any correction,
abatement, or refund should be granted, and the amount of reduction or refund
requested. The petition may be amended at any time prior to the time the taxpayer
rests his case at the hearing or such time as the Hearing Officer allows for submitting
of amendments in cases of redeterminations without hearings. The Hearing Officer
may require that amendments be in writing, and in that case, he shall provide a
reasonable period of time to file the amendment. The Hearing Officer shall provide a
reasonable period of time for the Tax Collector to review and respond to the petition
and to any written amendments.

(B)  The taxpayer, as part of the petition, may request a hearing which shall be granted by
the Hearing Officer. If no request for hearing is made the petition shall be considered
to be submitted for decision by the Hearing Officer on the matters contained in the
petition and in any reply made by the Tax Collector.

(C)  The provisions of this Section are exclusive, and no petition seeking any correction,
abatement, or refund shall be considered unless the petition is timely and properly
filed under the Section.

Transmittal to Hearing Officer. The City shall designate a Hearing Officer, who may be

other than an employee of the city. The Tax Collector, if designated to receive petitions,

shall forward any petition to the Municipal Tax Hearing Officer (MTHO) within twenty (20)

days after receipt, accompanied by documentation as to timeliness. In cases where the

Hearing Officer determines that the petition is not timely or not in proper form, he shall notify

both the taxpayer and the Tax Collector; and in cases of petitions not in proper form only,

the Hearing Officer shall provide the taxpayer with an extension up to forty-five (45) days to
correct the petition.
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(d)

(e)

(5)  Hearings shall be conducted by a hearing officer and shall be continuous until the Hearing
Officer closes the record. The taxpayer may be heard in person or by his authorized
representative at such hearing. Hearings shall be conducted informally as to the order of
proceeding and presentation of evidence. The Hearing Officer shall admit evidence over
hearsay objections where the offered evidence has substantial probative value and
reliability. Further, copies of records and documents prepared in the ordinary course of
business may be admitted, without objection as to foundation, but subject fo argument as to
weight, admissibility, and authenticity. Summary accounting records may be admitted
subject to satisfactory proof of the reliability of the summaries. In all cases, the decision of
the Hearing Officer shall be made solely upon substantial and reliable evidence. All
expenses incurred in the hearing shall be paid by the party incurring the same.

(6)  Redeterminations upon a “petition for redetermination” shall follow the same conditions,
except that no oral hearing shall be held.

(7 Hearing Ruling. In either case, the hearing officer shall issue his ruling not later than forty-
five (45) days after the close of the record by the Hearing Officer.

(8) Notice of refund or adjusted assessment. Within sixty (60) days of the issuance of the
Hearing Officer's decision, the Tax Collector shall issue to the taxpayer either a notice of
refund or an adjusted assessment recalculated to conform to the Hearing Officer's decision.

Stipulations that fulure tax is also protested. A taxpayer may enter into a stipulation with the Tax
Collector that future taxes of similar nature are also at issue in any protest or appeal. Mowever,
unless such stipulation is made, it is presumed that the protest or appeal deals solely and
exclusively with the tax specifically protested and no other. When a taxpayer enters into such a
stipulation with the Tax Collector that future taxes of similar nature will be included in any
redetermination, hearing, or court case, it is the burden of that taxpayer to identify, segregate, and
keep record of such income or protested taxable amount in his books and records in the same
manner as the taxpayer is required to segregate exempt income.

When an assessment is final.

(N If a request for administrative review and petition for hearing or redetermination of an
assessment made by the tax collector is not filed within the period required by subsection
(b) above, such person shall be deemed to have waived and abandoned the right to
question the amount determined to be due and any tax, interest, or penalty determined to
be due shall be final as provided in subsections 7A-545(a) and 7A-555(f).

(2)  The decision made by the Hearing Officer upon administrative review by hearing or
redetermination shalf become final thirty (30) days after the taxpayer receives the notice of
refund or adjusted assessment required by subsection (b)(8) above, unless the taxpayer
appeais the order or decision in the manner provided in section 7A-575.

The provisions of the State taxpayer bill of rights (A.R.S. Section 42-2051 et. seq.) shall not apply.

Sec. 7A-571. Jeopardy assessments. (State Administration And Audits)

(@)

(b)

(c)
(d)
(e)

if the Tax Collector believes that collection of any amounts imposed by this Chapter will be
jeopardized by delay, he shall issue notice to the taxpayer in accordance with the provisions of
A.R.S. Section 42-1111.

In cases where such jeopardy notice has been issued, the taxpayer must meet the provisions of
A.R.S. Section 42-1111, concerning appeals of jeopardy assessments, before any request for
administrative review shall be honored. Any bond or collateral that may be required shall meet the
provisions of A.R.S. Section 42-1102.

{Reserved)

{Reserved)

(Reserved)
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Sec. 7A-571. Jeopardy Assessments. (Local Audits)

(@)

(d)

(e)

If the Tax Collector believes that the collection of any assessment or deficiency of any amounts

imposed by this Chapter will be jeopardized by delay, he shall deliver to the taxpayer a notice of
such finding and demand immediate payment of the tax or deficiency declared to be in jeopardy,
including interest, penalties, and additions. :

Jeopardy assessments are immediately due and payable, and the Tax Collector may immediately
begin proceedings for collection. The taxpayer, however, may stay collection by filing, within ten
(10) days after receipt of notice of jeopardy assessment, or within such additional time as the Tax
Collector may allow, by bond or collaterai in favor of the City in the amount Tax Collector declared
to be in jeopardy in his notice.

"Bond or Collateral", as required by this Section,

(1)  shall mean either:

(A}  abond issued in favor of the City by a surety company authorized to transact
business in this State and approved by the Director of Insurance as to solvency and
responsibility, or

(b)  colfateral composed of securities or cash which are deposited with, and kept in the
custody of, the Tax Collector.

(2)  shall be of such form that it may, at any time without notice, be applied to any tax, penalties,
or interest due and payable for the purposes of this Chapter. Securities held as collateral by
the Tax Collector must be of a nature that they may be sold at public or private sale without
notice to the taxpayer.

If bond or collateral is not filed within the period prescribed by subsection (b} above, the Tax

Collector may treat the assessment as final for purposes of any collection proceedings. The

taxpayer nevertheless shall be afforded the appeal rights provided in Sections 7A-570 and 7A-575.

The filing of a petition by the taxpayer under section 7A-570, however, shall not stay the Tax

Collector's rights to pursue any collection proceedings.

If the taxpayer timely files sufficient bond or collateral, the jeopardy requirements are deemed
satisfied, and the taxpayer may avail himself of the provisions of section 7A-570, including
requests for addifional time to file a petition.

Sec. 7A-572. (Reserved) (State Administration And Audits)

Sec. 7A-572. Expedited Review Of Jeopardy Assessments. (Local Audits)

(@)

(b)

Within thirty (30) days after the day on which the Tax Collector furnishes the written notice required
by section 7A-671(a), the taxpayer, pursuant to section 7A-570, may request the Tax Collector to
review the action taken. Within fifteen (15) days after the request for review, the Tax Collector
shall determine whether both the jeopardy determination and the amount assessed are
reasonable.

Within thirty (30) days after the Tax Collector notifies the taxpayer of the determination he reached
pursuant to subsection (a) above, the taxpayer may bring a civil action in the appropriate court. If
the taxpayer so requests, the City shall stipulate to an accelerated and expedited resolution of the
civil action. If the court determines that either the jeopardy determination or the amount assessed
is unreasonable, the court may order the Tax Collector to abate the assessment, to re-determine
any part of the amount assessed or to take such other action as the court finds to be appropriate.
a determination made by the court under this subsection is final except as provided in Arizona
Revised Statutes § 12-170.
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Sec. 7A-575. Judicial review. (State Administration And Audits)

(@)

(b)
(¢}
(d)
(e)

(g)

Appeal of a State Board of Tax Appeals decision to the courts is valid only if aff the provisions of
A.R.S. Section 42-1254 are met.

{Reserved)
(Reserved)
{Reserved)

The City has the burden of proof by a preponderance of the evidence in any court proceeding
regarding any factual issue relevant to ascertaining the tax liability of a taxpayer. This subsection
does not abrogate any requirement of this Chapter that requires a taxpayer to substantiate an item
of gross income, exclusion, exemption, deduction, or credit. This subsection applies to a factual
issue if a preponderance of the evidence demonstrates that:

(1)  the taxpayer asserts a reasonable dispute regarding the issue.

(2)  the taxpayer has fully cooperated with the tax collector regarding the issue, including
providing within a reasonable period of time, access to and inspection of all witnesses,
information and documents within the taxpayer's control, as reasonably requested by the tax
collector.

(3)  the taxpayer has kept and maintained records as required by the City.

The issuance of an adjusted or corrected assessment or notice of refund due to the taxpayer,
where made by the Tax Collector pursuant to the decision of the Hearing Officer, shail not be
deemed an acquiescence by the City or the Tax Collector in said decision, nor shall it constitute a
bar or estoppel to the institution of an action or counterclaim by the City to recover any amounts
claimed to be due to it by virtue of the original assessment.

After the initiation of any action in the appropriate court by either party, the opposite party may file
such counterclaim as would be allowed pursuant to the Arizona Rules of Civil Procedure.

Sec. 7A-575. Judicial Review. (Local Audits)

(@)

(b)

(c)

(e)

A taxpayer may seek judicial review of all or any part of a Hearing Officer's decision by initiating an
action against the City in the appropriate Court of this County. A taxpayer is not required to pay
any tax, penalty, or interest upheld by the Hearing Officer before seeking such judicial review.

The Tax Collector may seek judicial review of all or any part of a Hearing Officer’s decision by
initiating an action in the appropriate Court of this County.

An action for judicial review cannot be commenced by either the taxpayer or the Tax Collector
more than thirty (30) days after receipt by the taxpayer of notice of any refund or assessment
recalculated or reduced to conform to the Hearing Officer's decision, unless the time to commence
such an action is extended in writing signed by both the taxpayer and the Tax Collector. Failure to
bring the action within thirty (30} days or such other time as is agreed upon in writing shall
constitute a waiver of any right to judicial review, except as provided in subsection (f) below.

The court shall hear and determine the appeal as a trial de novo; however, the Tax Collector
cannot raise in the court any grounds or basis for the assessment not asserted before the Hearing
Officer. Nothing in this subsection, however, shall preclude the Tax Collector from responding to
any arguments which are raised by the taxpayer in the appeal.

The city has the burden of proof by a preponderance of the evidence in any court proceeding
regarding any factual issue relevant to ascertaining the tax liability of a taxpayer. This subsection
does not abrogate any requirement of this Chapter that requires a taxpayer to substantiate an item
of gross income, exclusion, exemption, deduction, or credit. This subsection appliesto a factual
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issue if a preponderance of the evidence demonstrates that:
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(@

(1}  the taxpayer asserts a reasonable dispute regarding the issue.

(2)  the taxpayer has fully cooperated with the Tax Collector regarding the issue, including
providing within a reasonable period of time, access to and inspection of all witnesses,
information and documents within the taxpayer's control, as reasonably requested by the
Tax Collector.

(3) the taxpayer has kept and maintained records as required by the City.

The issuance of an adjusted or corrected assessment or notice of refund due to the taxpayer,
where made by the Tax Collector pursuant to the decision of the Hearing Officer, shall not be
deemed an acquiescence by the City or Tax Collector in said decision, nor shall it constitute a bar
or estoppel to the institution of an action or counterclaim by the City to recover any amounts
claimed to be due to it by virtue of the original assessment.

After the initiation of any action in the appropriate court by either party, the opposite party may file
such counterclaim as would be allowed pursuant to the Arizona Rules of Civil Procedure.

Sec. 7TA-577. (Reserved)

Sec. 7A-578. (Reserved) (State Administration And Audits)

Sec. 7A-578. Reimbursement Of Fees And Other Costs; Definitions. (Local Audits)

(a)

(c}

(e)

A taxpayer who is a prevailing party may be reimbursed for reasonable fees and other costs
related to any administrative proceeding brought by the taxpayer pursuant to section 7A-870(b).
For purposes of this Section, a taxpayer is considered to be the prevailing party only if both of the
following are true:

(1)  the Tax Collector's position was not substantially justified.

(2}  the taxpayer prevails as to the most significant issue or set of issues.

Reimbursement under this Section may be denied if any of the following circumstances apply:

(1) during the course of the proceeding the taxpayer unduly and unreasonably protracted the
final resolution of the matter.

(2)  the reason that the taxpayer prevailed is due to an intervening change in the applicable law.

The taxpayer shall present an itemization of the reasonable fees and other costs to the Taxpayer
Problem Resolution Officer within thirty (30) days after receipt by the taxpayer of a notice of refund
or recalculated assessment issued by the Tax Collector pursuant o section 7A-570(b}(8). The
Taxpayer Problem Resolution Officer shall determine the validity of the fees and other costs within
thirty (30) days after receiving the itemization. The Taxpayer Problem Resolution Officer's decision
is considered a final decision. Either the taxpayer or The Tax Collector may seek judicial review of
the Taxpayer Problem Resolution Officer's decision. An action for judicial review, however, shall
not be commenced more than thirty (30) days after receipt of the resolution officer's decision.

In the event judicial review is not sought pursuant to subsection (c) above, the City shall pay the
fees and other costs awarded as provided in this Section within thirty days after demand by a
person who has received an award pursuant to this Section.

Reimbursement to a taxpayer under this Section shall not exceed twenty thousand dollars or
actual monies spent, whichever is less. The reimbursable attorney or representative fees shall not
exceed one hundred dollars per hour or actual monies spent, whichever is less, unless the
Taxpayer Problem Resolution Officer determines that an increase in the cost of living or a special
factor such as the limited availability of qualified attorneys or representatives for the proceeding
involved justifies a higher fee.
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(f For purposes of this Section "reasonable fees and other costs” means fees and other costs that
are based on prevailing market rates for the kind and quality of the furnished services, but not
exceeding the amounts actually spent for expert witnesses, the cost of any study, analysis, report,
test or project that is found to be necessary to prepare the party's case and necessary fees for
attorneys or other representatives.

Sec. 7A-580. Criminal penalties.

(@  Itis unlawful for any person to knowingly or willfully:

(1)
()

fail or refuse to make any return required by this Chapter.

fail to remit as and when due the full amount of any tax or additional tax or penalty and
interest thereon.

make or cause to be made a false or fraudulent return.

make or cause to be made a false or fraudulent statement in a return, in written support of a
return, or to demonstrate or support entitlement to a deduction, exclusion, or credit or to
entitle the person to an allocation or apportionment or receipts subject to tax.

fail or refuse to permit any lawful examination of any book, account, record, or other
memorandum by the Tax Collector.

fail or refuse to remit any tax collected by such person from his customer to the Tax
Collector before the delinquency date next following such collection.

advertise or hold out to the public in any manner, directly or indirectly, that any tax imposed
by this Chapter, as provided in this Chapter, is not considered as an element in the price to
the consumer.

fail or refuse to obtain a Privilege License or to aid or abet another in any attempt to
intentionally refuse to obtain such a license or evade the license fee.

reproduce, forge, falsify, fraudulently obtain or secure, or aid or abet another in any attempt
to reproduce, forge, falsify, or fraudulently obtain or secure, an exemption from taxes
imposed by this Chapter.

(b)  The violation of any provision of subsection (a) above shall constitute a Class One Misdemeanor.

(c) In addition to the foregoing penalties, any person who shall knowingly swear to or verify any false
or fraudulent statement, with the intent aforesaid, shall be guilty of the offense of perjury and on
conviction thereof shall be punished in the manner provided by law.

Sec. 7A-590. Civil actions. (State Administration And Audits)

(a) Liens.

(2)

Any tax, penalty, or interest imposed under this Chapter which has become final, as
provided in this Chapter, shall become a lien when the City perfects a notice and claim of
lien setting forth the name of the taxpayer, the amount of the tax, penalty, and interest, the
period or periods for which the same is due, and the date of accrual thereof, the amount of
the recording costs by the county recorder in any county in which the taxpayer owns real
property and the documentation and lien processing fees imposed by the City council and
further, stating that the City claims a lien therefor.

The notice of claim of lien shall be signed by the city clerk under his official seal or the
official seal of the City, and, with respect to real property, shall be recorded in the office of
the County Recorder of any county in which the taxpayer owns real property, and, with
respect to personal property shall be filed in the office of the Secretary of State. After the
notice and claim of fien is recorded or filed, the taxes, penaities, interest and recording costs
and lien processing fees referred to above in the amounts specified therein shall be a lien
on all real property of the taxpayer located in such county where recorded, and all tangible
personal property of the taxpayer within the State, superior to all other fiens and
assessments recorded or filed subsequent to the recording or filing of the notice and claim
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of lien.
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{3) Every tax and any increases, interest, penalties, and recording costs and lien processing
fees referred to above, shall become from the time the same is due and payable a personal
debt from the person liable to the City, but shali be payable to and recoverable by the Tax
Collector and which may be collected in the manner set forth in subsection (b} below.

(4)  Any lien perfected pursuant to this Section shall, upon payment of the taxes, penalties,
interest, recording costs and lien processing fees referred to above and lien release fees
imposed by the county recorder in any county in which the lien was recorded, thereby, be
released by the Tax Collector in the same manner as mortgages and judgments are
released. The Tax Collector may, at his sole discretion, release a lien in part, that is,
against only specified property, for partial payment of moneys due the City.

(b  Actions fo recover tax. The Arizona Department of Revenue, or any agent or representative
authorized by that Department, may bring action, in the name of the City, to recover taxes as
provided in A.R.S. Section 42-1114.

Sec. 7TA-590. Civil Actions. {Local Audits)

(@) Liens.

(1)  Any tax, penalty, or interest imposed under this Chapter which has become final, as
provided in this Chapter, shall become a lien when the City perfects a notice and claim of
lien setting forth the name of the taxpayer, the amount of the tax, penaity, and interest, the
period or periods for which the same is due, and the date of accrual thereof, the amount of
the recording costs by the county recorder in any county in which the taxpayer owns real
property and the documentation and lien processing fees imposed by the City Council and
further, stating that the City claims a lien therefor.

(2)  The notice of claim of lien shall be signed by the City Clerk under his official seal or the
official seal of the City, and, with respect to real property, shall be recorded in the office of
the county recorder of any county in which the taxpayer owns real property, and, with
respect to personal property shall be filed in the office of the Secretary Of State. After the
notice and claim of lien is recorded or filed, the taxes, penalties, interest and recording costs
and lien processing fees referred to above in the amounts specified therein shall be a lien
on all real property of the taxpayer located in such county where recorded, and all tangible
personal property of the taxpayer within the state, superior to all other liens and
assessments recorded or filed subsequent to the recording or filing of the notice and claim
of lien.

(3) Every tax and any increases, interest, penalties, and recording costs and lien processing
fees referred to above, shall become from the time the same is due and payable a personal
debt from the person liable to the City, but shall be payable to and recoverable by the Tax
Collector and which may be collected in the manner set forth in subsection (b) below.

(4)  Any lien perfected pursuant to this Section shall, upon payment of the taxes, penalties,
interest, recording costs and lien processing fees referred to above and lien release fees
imposed by the county recorder in any county in which the lien was recorded, thereby, be
released by the Tax Collector in the same manner as mortgages and judgments are
released. The Tax Collector may, at his sole discretion, release a lien in part, that is,
against only specified property, for partial payment of moneys due the city.

{(b)  Actions fo recover tax. An action may be brought by the City Attorney or other legal advisor to the
City designated by the City Counci, at the request of the Tax Collector, in the name of the City, to
recover the amount of any taxes, penaities, interest, recording costs, lien processing fees and lien
release fees due under this Chapter; provided that:

{1} no action or proceeding may be taken or commenced to collect any taxes levied by this
Chapter until the amount thereof has been established by assessment, correction, or
reassessment; and

(2)  such collection effort is made or the proceedings begun:

(a)  within six (6) years after the assessment of the tax; or

(b)  prior to the expiration of any period of collection agreed upon in writing by the Tax
Collector and the taxpayer before the expiration of such six (6) year period, or any
extensions thereof; or
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(c)  atany time for the collection of tax arising by reason of a tax lien perfected, recorded,
or possessed by the City under this Section.
Sec. 7A-595. Collection of taxes when there is succession in and/or cessation of business.

(a)  In addition to any remedy provided elsewhere in this City Code that may apply, the Tax Collector
may apply the provisions of subsections (b) through (d) below concerning the collection of taxes
when there is succession in and/or cessation of business.

(b)  The taxes imposed by this Chapter are a lien on the property of any person subject to this Chapter
who sells his business or stock of goods, or quits his business, if the person fails to make a final
return and payment of the tax within fifteen (15) days after selfing or quitting his business.

(c)  Any person who purchases, or who acquires by foreclosure, by sale under trust deed or warranty
deed in lieu of foreclosure, or by any other method, improved real property or a portion of improved
real property for which the Privilege Tax imposed by this Chapter has not been paid shall be
responsible for payment of such tax as a speculative builder or owner builder, as provided in
Sections 7A-416 and 7TA-417.

(1) Any person who is a creditor or an affiliate of creditor, who acquires improved real property
directly or indirectly from the creditor's debtor by any means set forth in this subsection,
shall pay the tax based on the amount received by the creditor or its affiliate in a
subsequent sale of such improved real property to a party unrelated to the creditor,
regardless of when such subsequent sale takes place. Such tax shall be due in the month
following the month in which the sale of the improved real property by the creditor or its
affiliate occurs. Notwithstanding the foregoing, if the real property meets the definition of
partially improved residential real property in Section 7A-416(a)(4) and all of the
requirements of Section 7A-416(b){4) are met by the parties to the subsequent sale
transaction, then the tax shall not apply to the subsequent sale.

(2)  Inthe event a creditor or its affiliate uses the acquired improved real property for any
business purpose, other than operating the property in the manner in which it was operated,
or was intended to be operated, before the acquisition or in any other manner unrelated to
selling the property, the tax shall be due. The gross income upon which the tax shall be
determined pursuant to Sections 7A-416 and 7A-417 shall be the fair market value of the
improved real property as of the date of acquisition. The tax shall be due in the month
following the month in which such first business use occurs. When applicable, the credit bid
shall be deemed to be the fair market value of the property as of the date of acquisition.

(3)  Once the subsequent sale by the creditor or its affiliate has occurred and the creditor or its
affiliate has paid the tax due from it pursuant to this subsection, neither the creditor nor its
affiliate, nor any future owner, shall be liable for any outstanding tax, penalties or interest
that may continue to be due from the debtor based on the transfer from the debtor to the
creditor or its affiliate.

{4) If the tax liability imposed by either Section 7A-416 or Section 7A-417 on the transfer of the
improved real property to the creditor or its affiliate, or any part thereof, is paid to the tax
collector by the debtor subsequent to payment of the tax by the creditor or its affiliate, the
amount so paid may constitute a credit, as equitably determined by the tax collector in good
faith, against the tax imposed on the creditor or its affiliate by either paragraph 1 or
paragraph 2 of this subsection.

(5)  Notwithstanding anything in this chapter to the contrary, if a creditor or its affiliate is subject
to tax as described in paragraph 1 or paragraph 2 of this subsection and such creditor or
affiliate has not previously been required to be ficensed, such creditor or affiliate shali
become licensed no later than the date on which the tax is due.

(d) A person's successors or assignees shall withhold from the purchase money an amount sufficient
to cover the taxes required to be paid, and interest or penalties due and payabile, until the former
owner produces a receipt from the Tax Collector showing that all City tax has been paid or a
certificate stating that no amount is due as then shown by the records of the Tax Collector. The
Tax Collector shall respond to a request from the seller for a certificate within fifteen (15} days by
gither providing the certificate or a written notice stating why the certificate cannot be issued.
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If a subsequent audit shows a deficiency arising before the sale of the business, the
deficiency is an obligation of the seller and does not constitute a liability against a buyer
who has received a certificate from the Tax Collector.
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(2)  Ifthe purchaser of a business or stock of goods fails to obtain a certificate as provided by
this Section, he is personally liable for payment of the amount of taxes required to be paid
by the former owner on account of the business so purchased, with interest and penalties
accrued by the former owner or assignees.

Sec. 7TA-596. (Reserved) (State Administration And Audits)

Sec. 7A-596. Agreement For Installment Payments Of Tax. (Local Audits)

(a)

(b)

{c)

(d)

(e)

(f)

(9

(h)

The City may enter into an agreement with a taxpayer to allow the taxpayer to satisfy a liability for
any tax imposed by this Chapter by means of installment payments. The Tax Collector may
require a taxpayer who requests an instaliment payment agreement to complete a financial report
in such form and manner as the tax collector may prescribe.

The Tax Collector, without notice, may alter, modify or terminate an installment payment

agreement if the taxpayer:

(1)  fails to pay an installment at the time the installment payment is due under the agreement.

) fails to pay any other tax liability at the time the liability is due.

(3) fails to file any tax report or return at the time the report or return is due.

) fails to furnish any information requested by the Tax Collector within thirty days after
receiving a written request for such information.

(5) fails to notify the Tax Collector of a material improvement in the taxpayer's financial
condition above the income previously reported in the most recent income statement within
thirty days after the material improvement,

()  provides inaccurate, false or incomplete information to the Tax Collector.

Notwithstanding any instaliment payment agreement, the Tax Collector may offset any tax refunds
against the liabilities provided for in the instaliment payment agreement, may file and perfect any
tax liens and, in the event the taxpayer breaches any term or provision of the instaliment payment
agreement, may engage in collection activities.

The Tax Collector, without notice, may terminate an installment payment agreement if the Tax
Collector believes that the collection of tax to which the payment agreement pertains is in jeopardy.

If the Tax Collector determines that the financial condition of a taxpayer has improved, the Tax
Collector may alter, modify or terminate the agreement by providing notice to the taxpayer at least
thirty days before the effective date of the action. The notice shall include the reasons why the Tax
Collector believes the alteration, medification or termination is appropriate.

An installment payment agreement shall remain in effect for the term of the agreement except as
otherwise provided in this Section.

A taxpayer who is aggrieved by a decision of the Tax Collector to refuse to enter into an
installment payment agreement or to alter, modify or terminate an agreement entered into pursuant
to this Section may petition the Taxpayer Problem Resolution Officer to review that determination.
The Taxpayer Problem Resolution Officer may stay such alteration, modification or termination
pending its review and may modify or nullify the determination.

The City and the taxpayer may modify any instaliment payment agreement at any time by entering
into a new or modified agreement.

Sec. TA-597. (Reserved) (State Administration And Audits)
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Sec. TA-597. Private Taxpayer Rulings; Request; Revocation Or Modification; Definition. (l.ocal
Audits)

(a)

(b)

(c}

(d)

(h)

(i)

The Tax Collector shall issue private taxpayer rulings to taxpayers and potential taxpayers on

request. Each request shall be in writing and shall:

(1}  state the name, address and, if applicable, taxpayer identifying number of the taxpayer or
potential taxpayer who requests the ruling.

(2)  describe all facts that are relevant to the requested ruling.

(3)  state whether, to the best knowledge of the taxpayer or potential taxpayer, the issue or
related issues are being considered by the Tax Collector or any other taxing jurisdiction in
connection with an active audit, protest or appeal that involves the taxpayer or potential
taxpayer and whether the same request has been or is being submitted to another taxing
jurisdiction for a ruling.

(4)  be signed by the taxpayer or potential taxpayer who makes the request or by an authorized
representative of the taxpayer or potential taxpayer.

A private taxpayer ruling may be revoked or modified by either:

(1) achange or clarification in the law that was applicable at the time the ruling was issued,
including changes or clarifications caused by regulations and court decisions.

(2)  actual written notice by the Tax Collector to the last known address of the taxpayer or
potential taxpayer of the revocation or modification of the private taxpayer ruling.

With respect to the taxpayer or prospective taxpayer to whom a private taxpayer ruling is issued,

the revocation or modification of a private taxpayer ruling shall not be applied retroactively to tax

periods or tax years before the effective date of the revocation or modification and the Tax

Collector shalf not assess any penaity or tax attributable to erroneous advice that is furnished fo

the taxpayer or potential taxpayer in the private taxpayer ruling if:

(1) the taxpayer reasonably relied on the private taxpayer ruling.

(2)  the penalty or tax did not result either from a failure by the taxpayer to provide adequate or
accurate information or from a change in the information.

A private taxpayer rufing may not be relied upon, cited nor introduced into evidence in any
proceeding by any taxpayer other than the taxpayer who received the ruling.

A taxpayer may appeal the propriety of a retroactive application of a revoked or modified private
taxpayer ruling by filing a written petition with the Tax Collector pursuant to section 7A-570 within
forty-five (45) days after receiving written notice of the intent to retroactively apply a revoked or
medified private taxpayer ruling.

A private taxpayer ruling constitutes the tax collector's interpretation of the Sections of this Chapter
only as they apply to the taxpayer making, and the particular facts contained in, the request.

A private taxpayer ruling which addresses a taxpayer's ongoing business activities will apply only
to transactions that occur or tax liabilities that accrue from and after the date of the taxpayer's
ruling request.

The Tax Collector shall attempt to issue private taxpayer rulings within forty-five (45) days after
receiving the written request and on receiving the facts that are relevant to the ruling. if the ruling
is expected to be delayed beyond the forty-five (45) days, the Tax Collector shall notify the
requestor of the delay and the proposed date of issuance.

Within thirty (30) days after being issued, the Tax Collector shall maintain the private taxpayer
rufing as a public record and make it available at a reasonable cost for public inspection and
copying. The text of private taxpayer rulings are open to public inspection subject to the
confidentiality requirements prescribed by section 7A-510.

In this Section, "private taxpayer ruling" means a written determination by the Tax Collector issued
pursuant to this Section that interprets and applies one or more Sections contained in this Chapter
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and any applicable regulations.

«
i
E 83
|



A private taxpayer ruling issued by the Arizona Department Of Revenue pursuant to A.R.S.
Section 42-2101 may be relied upon by the taxpayer to whom the ruling was issued and must be
recognized and followed by any City in which such taxpayer has obtained a privilege license if the
City has not issued a ruling addressing the facts described in the taxpayer's ruling request and the

statute at issue in the taxpayer's ruling request is, in essence, worded and written the same as the
applicable section hereunder.
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Article VI - USE TAX

Sec. TA-600. Use tax: definitions.

For the purposes of this article only, the following definitions shall apply, in addition to the definitions
provided in Article I

"Acquire (for storage or use)" means purchase, rent, lease, or license for storage or use.

"Retailer" also means any person selling, renting, licensing for use, or leasing tangible personal property
under circumstances which would render such transactions subject fo the taxes imposed in article iv, if
such transactions had occurred within this City.

"Storage (within the City)" means the keeping or retaining of tangible personal property at a place within
the City for any purpose, except for those items acquired specifically and solely for the purpose of sale,
rental, lease, or license for use in the regular course of business or for the purpose of subsequent use
solely outside the City.

"Use (of tangible personal property)” means consumption or exercise of any other right or power over

tangible personal property incident to the ownership thereof except the holding for the sale, rental, lease,
or license for use of such property in the regular course of business.

Sec. TA-601. (Reserved)

Sec. 7TA-602. (Reserved)

Sec. 7TA-610. Use tax: imposition of tax; presumption.

(@)

)

There is hereby levied and imposed, subject to all other provisions of this chapter, an excise tax on
the storage or use in the City of tangible personal property, for the purpose of raising revenue to be
used in defraying the necessary expenses of the City, such taxes to be collected by the tax
collector,

The tax rate shall be at an amount equat fo four percent (4%) of the:

(1)
(2)

3)
(4)
)

Cost of tangible personal property acquired from a retailer, upon every person storing or
using such property in this City.

Gross income from the business activity upon every person meeting the requirements of
subsection 7A-620(b) or (¢) who is engaged or continuing in the business activity of sales,
rentals, leases, or licenses of tangible personal property to persons within the City for
storage or use within the City, to the extent that tax has been collected upon such
fransaction.

Cost of the tangible personal property provided under the conditions of a warranty,
maintenance, or service contract.

Cost of complimentary items provided to patrons without itemized charge by a restaurant,
hotel, or other business.

Cost of food consumed by the owner or by employees or agents of the owner of a
restaurant or bar subject to the provisions of Section 7A-455 of this chapter.

It shall be presumed that all fangible personal property acquired by any person who at the time of
such acquisition resides in the City is acquired for storage or use in this City, until the contrary is
established by the taxpayer.
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(d)  Exclusions. For the purposes of this article, the acquisition of the following shall not be deemed to

be the purchase, rental, lease, or license of tangible personal property for storage or use within the

City:

(1)  stocks, bonds, options, or other similar materiais.

(2)  lottery tickets or shares sold pursuant to Article |, Chapter 5, Title 5, Arizona Revised
Statutes.

(3)  platinum, bullion, or monetized bullion, except minted or manufactured coins transferred or
acquired primarily for their numismatic value as prescribed by regulation.

{e)  Notwithstanding the provisions of subsection (a) above, when the amount subject to tax for any
single item of tangible personal property exceeds two thousand five hundred doflars ($2,500.00),
the four percent (4%) tax rate shall apply to the first $2,500.00. Above $2,500.00, the measure of
tax shall be at a rate of one and one half percent (1.5%).

H {Reserved)

Sec. TA-620. Use tax: liability for tax.

The following persons shall be deemed liable for the tax imposed by this article; and such liability shall not
be extinguished until the tax has been paid to this City, except that a receipt from a retailer separately
charging the tax imposed by this chapter is sufficient to relieve the person acquiring such property from
further liability for the tax to which the receipt refers:

(@)  Any person who acquires tangible personal property from a retailer, whether or not such retailer is
located in this City, when such person stores or uses said property within the City.

(b)  Any retailer not located within the City, selling, renting, leasing, or licensing tangible personal
property for storage or use of such property within the City, may obtain a license from the tax
collector and collect the use tax on such transactions. Such retailer shall be liable for the use tax
to the extent such use tax is collected from his customers.

{c) Every agent within the City of any retailer not maintaining an office or place of business in this City,
when such person sells, rents, leases, or licenses tangible personal property for storage or use in
this City shall, at the time of such transaction, collect and be liable for the tax imposed by this
article upon the storage or use of the property so transferred, unless such retailer or agent is liable
for an equivalent excise tax upon the transaction.

(d}  Any person who acquires tangible personal property from a retailer located in the City and such
person claims to be exempt from the City privilege or use tax at the time of the transaction, and
upon which no City privilege tax was charged or paid, when such claim is not sustainable.

(e)  Every person storing or using tangible personal property under the conditions of a warranty,
maintenance, or service contract.

Sec. 7A-630. Use tax: recordkeeping requirements.

All deductions, exclusions, exemptions, and credits provided in this article are conditional upon adequate

proof of documentation as required by Article fll or elsewhere in this chapter,

Sec. 7A-640. Use tax: credit for equivalent excise taxes paid another jurisdiction.

In the event that an equivalent excise tax has been levied and paid upon tangible personal property which

is acquired to be stored or used within this City, full credit for any and all such taxes so paid shall be
allowed by the tax collector but only o the extent use tax is imposed upon that transaction by this article.
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Sec. 7A-650. Use tax: exclusion when acquisition subject to use tax is taxed or taxable elsewhere
in this chapter; limitation.

The tax levied by this article does not apply to the storage or use in this City of tangible personal property
acquired in this City, the gross income from the sale, rental, lease, or license of which were included in
the measure of the tax imposed by Article IV of this chapter; provided, however, that any person who has
acquired tangible personal property from a vendor in this City without paying the City privilege tax
because of a representation to the vendor that the property was not subject to such tax, when such claim
is not sustainable, may not claim the exclusion from such use tax provided by this section.

Sec. 7A-660. Use tax: exemptions.

The storage or use in this City of the following tangible personal property is exempt from the use tax
imposed by this article:

(a) tangible personal property brought into the City by an individual who was not a resident of the City
at the time the property was acquired for his own use, if the first actual use of such property was
outside the City, unless such property is used in conducting a business in this City.

(b)  tangible personal property, the value of which does not exceed the amount of one thousand doliars
($1,000) per item, acquired by an individual outside the limits of the City for his personal use and
enjoyment.

(¢) charges for delivery, installation, or other customer services, as prescribed by regulation.

(d)  charges for repair services, as prescribed by regulation.

{e) separately itemized charges for warranty, maintenance, and service contracts.

) prosthetics.

{q) income-producing capital equipment.

{ny  rental equipment and rental supplies.

i mining and metallurgical supplies.

N motor vehicle fuel and use fuel which are used upon the highways of this state and upon which a
tax has been imposed under the provisions of article | or Il, Chapter 16, Title 28, Arizona Revised
Statutes.

(k)  tangible personal property purchased by a construction contractor, but not an owner-builder, when
such person holds a valid privilege license for engaging or continuing in the business of
construction contracting, and where the property acquired is incorporated into any structure or

improvement to real property in fulfillment of a construction contract.

] sales of motor vehicles to nonresidents of this State for use outside this State if the vendor ships or
delivers the motor vehicle to a destination outside this State.

(m) tangible perscnal property which directly enters into and becomes an ingredient or component part
of a product sold in the regular course of the business of job printing, manufacturing, or publication
of newspapers, magazines or other periodicals. Tangible personal property which is consumed or
used up in a manufacturing, job printing, publishing, or production process is not an ingredient nor
component part of a product.
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(ny  rental, leasing, or licensing for use of film, tape, or slides by a theater or other person taxed under
Section 7A-410, or by a radio station, television station, or subscription television system.
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{p)

@
G

(cc)

food served to patrons for a consideration by any person engaged in a business properly licensed
and taxed under Section 7A-455, but not food consumed by owners, agents, or employees of such
business. '

tangible personal property acquired by a qualifying hospital, qualifying community health center or
a qualifying health care organization, except when the property is in fact used in activities resulting
in gross income from unrelated business income as that term is defined in 26 U.S.C. Section 512.

{Reserved)
{Reserved)
(1) (Reserved)
(2) (Reserved)
{(3) (Reserved)
(4)  (Reserved)

groundwater measuring devices required by A.R.S. Section 45-604.

(Reserved)

aircraft acquired for use outside the State, as prescribed by Regulation.

sales of food products by producers as provided for by A.R.S. Sections 3-661, 3-562 and 3-563.
(Reserved)

{Reserved)

{Reserved)

{Reserved)

tangible personal property used in remediation contracting as defined in Section 7A-100 and
Regulation 7A-100.5,

materials that are purchased by or for publicly funded libraries including school district libraries,
charter school libraries, community college libraries, state university libraries or federal, state,
county or municipal libraries for use by the public as follows:

(1)  printed or photographic materials.

(2)  electronic or digital media materials.

food, beverages, condiments and accessories used for serving food and beverages to a
commercial airline, as defined in A.R.S. § 42-5061(A)(49), that serves the food and beverages to
its passengers, without additional charge, for consumption in flight. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the

" consumption of the food.

wireless telecommunication equipment that is held for sale or transfer to a customer as an
inducement to enter into or continue a contract for telecommunication services that are taxable
under Section 7A-470.

{Reserved)
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(ff)

alternative fuel as defined in A.R.S. § 1-215, by a used oil fuel burner who has received a
Department of Environmental Quality permit to burn used oil or used oil fuel under A.R.S. § 49-426
or § 49-480.
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(g9)

(hh)

(if)

4

(kk)

(I

(Fim)

(nn)

(00)

(pp)

(qq)

Food, beverages, condiments and accessories purchased by or for a public educational entity,
pursuant to any of the provisions of Title 15, Arizona Revised Statutes; including a regularly
organized private or parochial school that offers an educational program for grade twelve or under
which may be attended in substitution for a public school pursuant to A.R.S. 15-802; to the extent
such items are to be prepared or served to individuals for consumption on the premises of a public
educational entity during school hours. For the purposes of this subsection, “accessories” means
paper plates, plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or other
disposable containers, or other items which facilitate the consumption of the food.

personal hygiene items purchased by a person engaged in the business of and subject to tax
under Section 7A-444 of this code if the tangible personal property is furnished without additional
charge to and intended to be consumed by the person during his occupancy.

The diversion of gas from a pipeline by a person engaged in the business of operating a natural or
artificial gas pipeline, for the sole purpose of fueling compressor equipment to pressurize the
pipeline, is not a sale of the gas to the operator of the pipeline.

Food, beverages, condiments and accessories purchased by or for a nonprofit charitable
organization that has qualified as an exempt organization under 26 U.S.C Section 501(c)(3) and
reguiarly serves meals to the needy and indigent on a continuing basis at no cost. For the
purposes of this subsection, “accessories” means paper plates, plastic eating utensils, napkins,
paper cups, drinking straws, paper sacks or other disposable containers, or other items which
facilitate the consumption of the food.

sales of motor vehicles that use alternative fuel if such vehicle was manufactured as a diesel fuel
vehicle and converted to operate on alternative fuel and sales of equipment that is installed in a
conventional diesel fuel motor vehicle to convert the vehicle to operate on an alternative fuel, as
defined in AR.S. § 1-215.

the storage, use or consumption of tangible personal property in the city or town by a school
district or charter school.

Renewable energy credits or any other unit created to track energy derived from renewable energy
resources. For the purposes of this paragraph, "renewable energy credit" means a unit created
administratively by the corporation commission or governing body of a public power utility to track
kilowatt hours of electricity derived from a renewable energy resource or the kilowatt hour
equivalent of conventional energy resources displaced by distributed renewable energy resources.

Magazines or other periodicals or other publications by this state to encourage tourist travel.

Paper machine clothing, such as forming fabrics and dryer felts, sold to a paper manufacturer and
directly used or consumed in paper manufacturing.

Qverhead materials or other tangible personal property that is used in performing a contract
between the united states government and a manufacturer, modifier, assembler or repairer,
including property used in performing a subcontract with a government contractor who is a
manufacturer, modifier, assembler or repairer, to which titte passes to the government under the
terms of the contract or subcontract.

Coal, petroleum, coke, natural gas, virgin fuel oil and electricity sold to a qualified
environmental technology manufacturer, producer or processor as defined in A.R.S.
section 41-1514.02 and directly used or consumed in the generation or provision of on-
site power or energy solely for environmental technology manufacturing, producing or
processing or environmental protection. This paragraph shall apply for twenty full
consecutive calendar or fiscal years from the date the first paper manufacturing machine
is placed in service. In the case of an environmental technology manufacturer, producer
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(re)

(ss)

or processor who dees not manufacture paper, the time period shall begin with the date
the first manufacturing, processing or production equipment is placed in service.

Machinery, equipment, materials and other tangible personal property used directly and
predominantly to construct a qualified environmental technology manufacturing, producing or
processing facility as described in A.R.S. section 41-1514.02. This subsection applies for ten full
consecutive calendar or fiscal years after the start of initial construction.

{Reserved)
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AGENDA ITEM REVIEW FORM

Work Session 2.J.
Meeting Date: 11/01/2017
Department Head: Kay Macuil, City Attorney, Attorney's Office
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding a proposed ordinance. An
ordinance of the Mayor and City Council of the City of San Luis, Arizona relating to adopting "The
2012-2014 Amendments" and the Codified Version of Ordinance No. 357 to the Tax Code of the City of
San Luis by reference; establishing effective dates; providing for severability; and providing penalties for
violations . (Kay Marion Macuil, City Attorney)

SUMMARY:

The attached proposed ordinance is the city’s adoption basically the “rubber stamp” on the tax code
amendments passed and approved by the Municipal Tax Code Commission. Under A.R.S. §42-6053(A)
(attachment 5 to this Agenda), the taxes are valid once they are posted on the Arizona Department of
Revenues (ADOR) website which was done. (Please see attachment 4, the City of San Luis tax profile
on the ADOR website). The purpose of this system of a Model Tax Code on a central state website is to
make it easier for businesses to comply with paying taxes while doing business around the state. The
amendments the proposed ordinance “rubber stamps” are all of the Model City Tax Code changes
approved by the Municipal Tax Code Commission since the last approval (“‘rubber stamp”) in the 2014
City of San Luis Ordinance No. 328. The amendments cover 2012 through 2014 plus the Municipal Tax
Code Commission’s approved Tier Tax for the City of San Luis that became effective June 1, 2016 under
Ordinance No. 357.

There was a lag time for all the cities in receiving the amendments to the Model City Tax Code because
the law passed in 2012 ending the League of Cities and Towns involvement in updating each cities
amendments. There were only a few people in the state qualified to do the detailed work of going through
each tax code for each city and town to be sure no valid ordinances were left out of the individual codes.

Cities and Towns propose modifications to the Municipal Tax which the Municipal Tax Code Commission
approves or rejects. There is some flexibility in the Model Tax Code because there are local options
which the cities may adopt if they choose. (A.R.S.§42-6053(B) and (C) spell out the requirements).

The City of San Luis only exercised one option, Section 485, which created a new classification that
imposes a tax on wastewater removal services and was put into effect in the Model City Tax Code after
July 1, 2013. San Luis has chosen to maintain its previous exemption in this area through the application
of a zero percent tax rate for this classification.

The rest of the amendments are summarized in the second attachment to this agenda item, which was
prepared by the consultant tax expert, Albert Holler. The amendments are copied in full in attachment 3.

Staff recommends approval of the proposed ordinance to be in compliance with A.R.S. §42-6053(D).



RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact

IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No

CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There is no fiscal impact for this item.

Attachments
Ordinance No. 371
Summary of Amendments
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OFFICE OF THE
MAYOR
CITY OF SAN LUIS

No. 371

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA RELATING TO ADOPTING "THE 2012-2014 AMENDMENTS” AND THE
CODIFIED VERSION OF ORDINANCE NO. 357 TO THE TAX CODE OF THE CITY OF
SAN LUIS BY REFERENCE; ESTABLISHING EFFECTIVE DATES; PROVIDING FOR
SEVERABILITY; AND PROVIDING PENALTIES FOR VIOLATIONS.

WHEREAS, A.R.S. § 42-6002 provides a procedure for the levy of transaction privilege
taxes by a city; and

WHEREAS, AR.S. § 9-240 provides that the City Council shall have control of the
finances of the City; and

WHEREAS, the City Council has adopted the Model City Tax Code as defined by A.R.S.
§42-6051; and

WHEREAS, the City Council finds that the amendments to the Tax Code of the City of
San Luis addressed by this ordinance are in the best interests of the community;

THEREFOR BE IT ORDAINED by the Mayor and City Council of the City of San Luis,
Arizona, as follows:

Section 1. That certain document known as "The 2012-2014 Amendments and
the Tier Tax Amendment Effective June 1, 2016 to the Tax Code of the City of San Luis”,
three (3) copies of which are on file in the office of the City Clerk of the City of San Luis,
Arizona, which document was made a public record by and attached as Exhibit A to
Resolution No. 2015 of the City of San Luis, Arizona, is hereby referred to, adopted and
made a part hereof as if fully set out in this ordinance.

Section 2. Any person found guilty of violating any provision of these amendments
to the tax code shall be guilty of a class one misdemeanor. Each day that a violation
continues shall be a separate offense punishable as herein above described.

Section 3. If any section, subsection, sentence, clause, phrase or portion of this
ordinance or any part of these amendments to the tax code adopted herein by reference



is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
thereof.

Section 4. The provisions of this ordinance conforms this local code to the Model
City Tax Code, which is controlling. The provisions of each section are effective as stated
in each section and are as provided by the Municipal Tax Code Commission upon
approval of the stated change to the Model City Tax Code. Provisions subject to a
retroactive effective date at the time of approval by the Municipal Tax Code Commission
favor taxpayers by reducing an imposition of the tax or increasing an allowable deduction,
exemption, or exclusion. Provisions that increase the imposition of the tax or decrease
the application of a deduction, exemption, or exclusion had a prospective effective date
at the time of approval by the Municipal Tax Code Commission. Provisions creating a
new Option state the first effective date the new Option is available for selection.
Provisions eliminating an existing Option state the last effective date of the eliminated
Option.

Section 5. The Mayor, the City Manager, the City Clerk, the Finance Department
and the City Attorney are hereby authorized and directed to execute all documents and
take all steps necessary to carry out the purpose and intent of this Ordinance.

PASSED, ADOPTED and APPROVED by the Mayor and City Council of the City of San
Luis, Yuma County, Arizona this day of ,20

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney

Ordinance No.
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SUMMARY OF CHANGES TO MODEL CITY TAX CODE
AND AMENDMENTS TO THE TAX CODE OF THE CITY OF SAN LUIS

The amendments to the Tax Code of the City of San Luis incorporate all of the Model
City Tax Code changes approved by the Municipal Tax Code Commission from 2012
through 2014.

Section 100 adds language to the existing definitions of "Business" and
“Prosthetic’. This change excludes the sale of electricity generated by consumer
equipment from the definition of “Business”. Adding this exclusion means persons that
make such sales (e.g. residential solar energy sales) are not deemed to be in the
business of providing Utilities, and thus are not required to have a Privilege Tax License
to make such sales. The additional language that adds Orthodontics to the definition of
"Prosthetic" is a change intended to conform the Code to State statute. These changes
are effective retroactively from and after January 1, 2007 for “Business,” and October 1,
2007 for “Prosthetic.”

Section 120 is repealed, eliminating the definition of "Food for Home Consumption.”
The elements of this definition are incorporated in new Section 462, creating a separate
“Food for Home Consumption” tax classification apart from the Retail classification. This
section is effective from and after July 1, 2013.

Section 200 is amended to add conforming language under the determination of gross

income that is related to nuclear fuel sales as found in State statute. This section is
effective from and after July 1, 2013.

This section repeals and replaces all of Article Il — Licensing and Recordkeeping. This
IS a critical step in Transaction Privilege Tax Simplification that has the effect of making
licensing as uniform as possible across all cities and towns. Note that this section
completely replaces the entirety of Article lll in every city and town’s tax code. This
change also eliminates all Regulations numbered in the 300’s, as well as eliminating all
Green Sheet items related to tax licensing. This section also eliminates the use of the
tax license as a means to regulate business for any purpose other than tax collection.
From now on, all licensing and enforcement of a regulatory nature such as zoning, use
permits, special events, inspections, etc., must be accomplished by a separate business
license. This section is effective from and after January 1, 2015.

Section 422 is amended to remove an obsolete code reference related to Jet Fuel
Sales. This section is effective retroactively from and after September 21, 2006.
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Section 425 is amended to add an exemption from tax on Job Printing for sales of
postage and freight in conformity with State statute. This element is effective
retroactively from and after September 21, 2006. Also, Local Option #MM is eliminated
effective July 1, 2012, also in conformity with State statute.

Section 445 is amended to adopt the final version of a new exemption for Real Property

Leases between Affiliated Entities. This section is effective retroactively from and after
July 1, 2013.

Section 450 is amended to conform to the new State exemption and city preemption
that makes the leasing of certified ignition interlock devices required under Driving
Under the Influence (DUI) laws exempt from tax under Tangible Personal Property
Rental. This section is effective retroactively from and after September 1, 2004.

Section 460 is amended in conformity with a new clarifying State exemption and
matching city preemption that makes the retail sale of gift cards and other cash
equivalents exempt from the tax under the Retail classification. This section is effective
retroactively from and after October 1, 2007.

Section 462, Retail Sales: Food for Home Consumption is added to the standard Model
Code language. This section incorporates all of the definitions and Regulations related
to grocery sales that were previously included only in those communities that selected
Model Option #2. With this change and standardization, Model Option #2 is eliminated
from the Code. Cities and towns are now free to set a distinct tax rate for grocery sales,
which can by higher, lower, or zero, as the community sees fit. This section is effective
from and after July 1, 2013.

Section 465, Retail Sales: Exemptions has undergone significant changes, largely in
name of conformity with State statute. A major goal of Transaction Privilege Tax
Simplification was making conforming changes to the Retail classification of the Model
City Tax Code that aligned with State statute wherever possible, with the intention of
preparing for passage of the Marketplace Fairness Act. On the State tax side, the only
change enacted was elimination of an exemption for in-store sales to non-residents that
are shipped out of State (excluding vehicles). On the City side, this movement resulted
in the elimination of Model Option #2, related to food for home consumption creating a
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separate classification; and adding charter schools to the list that qualify for a food sale
exemption. Also, wholly new conforming exemptions were adopted, including one for
the sale of “renewable energy credits”; sale of periodicals to encourage tourism; sale of
paper machine clothing to a paper manufacturer; sales of overhead materials used in
performing government contracts; and the sale of fuels and sale of equipment to
gualified environmental technology manufacturers. All of these changes are effective
July 1, 2013, with the exception of the sale of “renewable energy credits” which is
effective retroactively from and after January 1, 2007.

Changes to this section include adding in a specific exemption from the Utilities
classification for sales of excess energy produced by a consumer’s photovoltaic system
to a utility distributor, along with language that removes the sale of Renewable Energy
Credits from the Utilities classification. This provides the exemption under the Utilities
classification to clarify that when the meter spins backward, the taxable measure is the
net charge to the consumer, and that Renewable Energy Credit sales are not part of the
gross receipts under Utilities. This section shall be effective from and after January 1,
2007.

Section 485 is added to the standard code language, creating a new classification that
imposes tax on wastewater removal services. This section was formerly a Green Page
in several cities. This conversion to standard code language is part of the ongoing effort
to eliminate the Green Pages by either eliminating or adopting exception items. This
section shall be effective from and after July 1, 2013. San Luis has chosen to maintain
its previous exemption in this area through the application of a zero percent tax rate for
this classification.

Section 570 is amended to grant the Tax Collector greater latitude in allowing
extensions to taxpayers that are making a good faith effort to produce additional
information during the audit protest process. Previously the code technically allowed
only one 45-day extension to taxpayers protesting audit results, so actual practice
resulted in many “unofficial” extensions. This change allows the Tax Collector to grant
additional extension at their discretion. This section is deemed effective from and after
July 1, 2008.

Page 3 of 4



Section 660, Use Tax: Exemptions has undergone significant changes which mirror the
changes to the Retail Exemptions noted above in Code Section 465. Again, these are
being done in the name of conformity with State statute. This movement resulted in the
elimination of the food for home consumption exemption; adding an exemption for
employee drinks and meals; and adding charter schools to the list that qualify for a food
exemption. Also, wholly new conforming exemptions were adopted, including one for
the purchase of Renewable Energy Credits; periodicals to encourage tourism; paper
machine clothing to a paper manufacturer; overhead materials used in performing
government contracts; and the purchase of fuels and sale of equipment to qualified
environmental technology manufacturers. All of these changes are effective July 1,
2013, with the exception of Renewable Energy Credits which is effective retroactively
from and after January 1, 2007.

This section repeals Regulation 120.1 related to the definition of Food for Home
Consumption, which has been incorporated in the text of new Section 462 noted above.
This section shall be effective from and after July 1, 2013.

This section amends Regulation 270.1, adding the provision of wastewater removal
services to the list of activities that are considered proprietary and therefore taxable
when engaged in by a city or town. This section shall be effective from and after July 1,
2013.

This section amends Regulation 460.1, adding the distinction from Retail for activities
that fall under the two new classifications: Food for Home Consumption in Section 462,
and Wastewater Removal Services in Section 485.This means that an exchange of
tangible personal property that occurs under the activity described in Sections 462 or
485, is specifically NOT considered a Retail transaction. This section shall be effective
from and after July 1, 2013.
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CHAPTER 7A - PRIVILEGE AND EXCISE TAXES

Article | - General Conditions and Definitions

Sec. 7A-1. Words of tense, number and gender; code references.

@ For the purposes of this Chapter, all words of tense, number, and gender shall comply with A.R.S.
Section 1-214 as amended.

(b) For the purposes of this Chapter, all code references, unless specified otherwise, shall:
1) refer to this City Code.
2 be deemed to include all amendments to such code references.

Sec. 7A-100. General definitions.
For the purposes of this Chapter, the following definitions apply:

"Assembler" means a person who unites or combines products, wares, or articles of manufacture so as to
produce a change in form or substance of such items without changing or altering component parts.

"Broker" means any person engaged or continuing in business who acts for another for a consideration in
the conduct of a business activity taxable under this Chapter, and who receives for his principal all or part
of the gross income from the taxable activity.

"Business" includes all activities or acts, personal or corporate, engaged in or caused to be engaged in
with the object of gain, benefit, or advantage, either directly or indirectly, but do not include either casual
activities or sales; or the transfer of electricity from a solar photowoltaic generation system to an electrical
distribution system.

"Business Day" means any day of the week when the Tax Collector's office is open for the public to
conduct the Tax Collector's business.

"Casual Activity or Sale" means a transaction of an isolated nature made by a person who neither
represents himself to be nor is engaged in a business subject to a tax imposed by this

Chapter. Howewer, no sale, rental, license for use, or lease transaction concerning real property nor any
activity entered into by a business taxable by this Chapter shall be treated, or be exempt, as casual. This
definition shall include sales of used capital assets, provided that the volume and frequency of such sales
do not indicate that the seller regularly engages in selling such property.

"Combined Taxes" means the sum of all applicable Arizona Transaction Privilege and Use Taxes; all
applicable transportation taxes imposed upon gross income by this County as authorized by Article I,
Chapter 6, Title 42, Arizona Revised Statutes; and all applicable taxes imposed by this Chapter.

"Commercial Property” is any real property, or portion of such property, used for any purpose other than
lodging or lodging space, including structures built for lodging but used otherwise, such as model homes,
apartments used as offices, etc.

"Communications Channel" means any line, wire, cable, microwawe, radio signal, light beam, telephone,
telegraph, or any other electromagnetic means of moving a message.

"Construction Contracting" refers to the activity of a construction contractor.



"Construction Contractor" means a person who undertakes to or offers to undertake to, or purports to
have the capacity to undertake to, or submits a bid to, or does himself or by or through others, construct,
alter, repair, add to, subtract from, improve, mowve, wreck, or demolish any building, highway, road,
railroad, excavation, or other structure, project, development, or improvement to real property, or to do
any part thereof. "Construction contractor” includes subcontractors, specialty contractors, prime
contractors, and any person receiving consideration for the general supenision and/or coordination of
such a construction project except for remediation contracting. This definition shall govern without regard
to whether or not the construction contractor is acting in fulfillment of a contract.

"Delivery (of Notice) by the Tax Collector" means "receipt (of notice) by the taxpayer".

"Delivery, Installation, or Other Direct Customer Senices" means senices or labor, excluding repair labor,
provided by a taxpayer to or for his customer at the time of transfer of tangible personal property;

provided further that the charge for such labor or senice is separately billed to the customer and
maintained separately in the taxpayer's books and records.

"Engaqing”, when used with reference to engaging or continuing in business, includes the exercise of
corporate or franchise powers.

"Equivalent Excise Tax" means either:

(1) a Privilege or Use Tax levied by another Arizona municipality upon the transaction in
guestion, and paid either to such Arizona municipality directly or to the vendor; or

2 an excise tax levied by a political subdivision of a state other than Arizona upon the
transaction in question, and paid either to such jurisdiction directly or to the vendor; or

3 an excise tax levied by a Native American Government organized under the laws of the
federal government upon the transaction in question, and paid either to such jurisdiction
directly or to the vendor.

"Federal Government” means the United States Government, its departments and agencies; but not
including national banks or federally chartered or insured banks, savings and loan institutions, or credit
unions.

"Food" means any items intended for human consumption as defined by rules and regulations adopted by
the Department of Revenue, State of Arizona, pursuant to A.R.S. Section 42-5106. Under no
circumstances shall "food" include alcoholic beverages or tobacco, or food items purchased for use in
conwversion to any form of alcohol by distillation, fermentation, brewing, or other process. Under no
circumstances shall “food” include an edible product, beverage, or ingredient infused, mixed, or in any
way combined with medical marijuana or an active ingredient of medical marijuana.

"Hotel" means any public or private hotel, inn, hostelry, tourist home, house, motel, rooming house,
apartment house, trailer, or other lodging place within the City offering lodging, wherein the owner thereof,
for compensation, furnishes lodging to any transient, except foster homes, rest homes, sheltered care
homes, nursing homes, or primary health care facilities.

"Jet Fuel" means jet fuel as defined in A.R.S. Section 42-5351.
"Job Printing” means the activity of copying or reproducing an article by any means, process, or
method. "Job printing" includes engraving of printing plates, embossing, copying, micrographics, and

photo reproduction.

"Lessee" includes the equivalent person in a rental or licensing agreement for all purposes of this
Chapter.

"Lessor" includes the equivalent person in a rental or licensing agreement for all purposes of this Chapter.

"Licensing (for Use)" means any agreement between the user ("licensee") and the owner or the owner's
agent ("licensor") for the use of the licensor's property whereby the licensor receives consideration, where
such agreement does not qualify as a "sale" or "lease" or "rental" agreement.



"Lodaing (Lodding Space)" means any room or apartment in a hotel or any other provider of rooms, trailer
spaces, or other residential dwelling spaces; or the furnishings or senices and accommodations
accompanying the use and possession of said dwelling space, including storage or parking space for the
property of said tenant.

"Manufactured Buildings" means a manufactured home, mobile home or factory built building, as defined
in A.R.S. Section 41-2142.

"Manufacturer” means a person engaged or continuing in the business of fabricating, producing, or
manufacturing products, wares, or articles for use from other forms of tangible personal property,
imparting to such new forms, qualities, properties, and combinations.

“Medical Marijuana” means “marijuana” used for a “medical use” as those terms are defined in A.R.S.
Section 36-2801.

"Mining and Metallurgical Supplies” means all tangible personal property acquired by persons engaged in
activities defined in Section 7A-432 for such use. This definition shall not include:

(1) janitorial equipment and supplies.

2 office equipment, office furniture, and office supplies.

3 motor vehicles licensed for use upon the highways of the State.

"Madifier" means a person who reworks, changes, or adds to products, wares, or articles of manufacture.

"Nonprofit Entity" means any entity organized and operated exclusively for charitable purposes, or
operated by the Federal Government, the State, or any political subdivision of the State.

"Occupancy (of Real Property)" means any occupancy or use, or any right to occupy or use, real property
including any improvements, rights, or interests in such property.

Out-of-City Sale" means the sale of tangible personal property and job printing if all of the following
occur:
@ transference of title and possession occur without the City; and
2 the stock from which such personal property was taken was not within the corporate limits of
the City; and
3 the order is received at a permanent business location of the seller located outside the City;
which location is used for the substantial and regular conduct of such business sales
activity. In no event shall the place of business of the buyer be determinative of the situs of
the receipt of the order.
For the purpose of this definition it does not matter that all other indicia of business occur within the City,
including, but not limited to, accounting, inwicing, payments, centralized purchasing, and supply to
out-of-City storehouses and out-of-City retail branch outlets from a primary storehouse within the City.

"Out-of-State Sale” means the sale of tangible personal property and job printing if all of the following
occur:

(D) The order is placed from without the State of Arizona; and

2 the property is delivered to the buyer at a location outside the State; and

3 the property is purchased for use outside the State.

"Owner-Builder" means an owner or lessor of real property who, by himself or by or through others,
constructs or has constructed or reconstructs or has reconstructed any improvement to real property.

"Person" means an individual, firm, partnership, joint venture, association, corporation, estate, trust,
receiver, syndicate, broker, the Federal Gowvernment, this State, or any political subdivision or agency of
this State. For the purposes of this Chapter, a person shall be considered a distinct and separate person
from any general or limited partnership or joint venture or other association with which such person is
affiliated. A subsidiary corporation shall be considered a separate person from its parent corporation for
purposes of taxation of transactions with its parent corporation.



"Prosthetic” means any of the following tangible personal property if such items are prescribed or
recommended by a licensed podiatrist, chiropractor, dentist, physician or surgeon, naturopath,
optometrist, osteopathic physician or surgeon, psychologist, hearing aid dispenser, physician assistant,
nurse practitioner or veterinarian:

(1) any man-made device for support or replacement of a part of the body, or to increase acuity
of one of the senses. Such items include: prescription eyeglasses; contact lenses; hearing
aids; artificial limbs or teeth; neck, back, arm, leg, or similar braces.

(2)  insulin, insulin syringes, and glucose test strips sold with or without a prescription.

(3) hospital beds, crutches, wheelchairs, similar home health aids, or corrective shoes.

(4)  drugs or medicine, including oxygen.

(5) equipment used to generate, monitor, or provide health support systems, such as respiratory
equipment, oxygen concentrator, dialysis machine.

(6) durable medical equipment which has a federal health care financing administration
common procedure code, is designated reimbursable by Medicare, can withstand repeated
use, is primarily and customarily used to serve a medical purpose, is generally not useful to
a person in the absence of illness or injury and is appropriate for use in the home.

(7)  under no circumstances shall “prosthetic” include medical marijuana regardless of whether it
is sold or dispensed pursuant to a prescription, recommendation, or written certification by
any authorized person.

“Qualifying Community Health Center”

(1) means an entity that is recognized as nonprofit under Section 501(c)(3) of the United States
Internal Revenue Code, that is a community-based, primary care clinic that has a
community-based board of directors and that is either:

(@) the sole provider of primary care in the community.
(b) a nonhospital affiliated clinic that is located in a federally designated medically
underserved area in this State.

(2) includes clinics that are being constructed as qualifying community health centers.

“Qualifying Health Care Organization” means an entity that is recognized as nonprofit under Section
501(c) of the United States Internal Revenue Code and that uses, saves or invests at least eighty percent
(80%) of all monies that it receives from all sources each year only for health and medical related
educational and charitable senices, as documented by annual financial audits prepared by an
independent certified public accountant, performed according to generally accepted accounting standards
and filed annually with the Arizona Department of Revenue. Monies that are used, saved or invested to
lease, purchase or construct a facility for health and medical related education and charitable senices are
included in the eighty percent (80%) requirement.

“Qualifying Hospital” means any of the following:

@ a licensed hospital which is organized and operated exclusively for charitable purposes,
no part of the net earnings of which inures to the benefit of any private shareholder or
individual.

(3] a licensed nursing care institution or a licensed residential care institution or a residential

care facility operated in conjunction with a licensed nursing care institution or a licensed
kidney dialysis center, which provides medical senices, nursing senices or health
related senices and is not used or held for profit.

3 a hospital, nursing care institution or residential care institution which is operated by the
federal government, this State or a political subdivision of this State.
()] a facility that is under construction and that on completion will be a facility under

subdivision (1), (2) or (3) of this paragraph.

"Receipt (of Notice) by the Taxpayer" means the earlier of actual receipt or the first attempted delivery by
certified United States mail to the taxpayer's address of record with the Tax Collector.




“Remediation” means those actions that are reasonable, necessary, cost-effective and technically
feasible in the event of the release or threat of release of hazardous substances into the environment
such that the waters of the State are or may be affected, such actions as may be necessary to monitor,
assess and evaluate such release or threat of release, actions of remediation, removal or disposal of
hazardous substances or taking such other actions as may be necessary to prevent, minimize or mitigate
damage to the public health or welfare or to the waters of the State which may otherwise result from a
release or threat of release of a hazardous substance that will or may affect the waters of the State.
Remediation activities include the use of biostimulation with indigenous microbes and bioaugmentation
using microbes that are nonpathogenic, nonopportunistic and that are naturally occurring. Remediation
activities may include community information and participation costs and providing an alternative drinking
water supply.

"Rental Equipment” means tangible personal property sold, rented, leased, or licensed to customers to
the extent that the item is actually used by the customer for rental, lease, or license to others; provided
that:

(1) the vendee isregularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(2) theitem so claimed as "rental equipment” is not used by the person claiming the
exemption for any purpose other than rental, lease, or license for compensation, to an
extent greater than fifteen percent (15%) of its actual use.

"Rental Supply" means an expendable or nonexpendable repair or replacement part sold to become part
of "rental equipment”, provided that:

(1) the documentation relating to each purchased item so claimed specifically itemizes to the
vendor the actual item of "rental equipment” to which the purchased item is intended to be
attached as a repair or replacement part; and

(2) the vendee is regularly engaged in the business of renting, leasing, or licensing such
property for a consideration; and

(3) theitem so claimed as "rental equipment” is not used by the person claiming the exemption
for any purpose other than rental, lease, or license for compensation, to an extent greater
than fifteen percent (15%) of its actual use.

"Repairer" means a person who restores or renews products, wares, or articles of manufacture.

"Resides within the City" means in cases other than individuals, whose legal addresses are determinative
of residence, the engaging, continuing, or conducting of regular business activity within the City.

"Restaurant” means any business activity where articles of food, drink, or condiment are customarily
prepared or served to patrons for consumption on or off the premises, also including bars, cocktail
lounges, the dining rooms of hotels, and all caterers. For the purposes of this Chapter, a "fast food"
business, which includes street vendors and mobile vendors selling in public areas or at entertainment or
sports or similar events, who prepares or sells food or drink for consumption on or off the premises is
considered a "restaurant”, and not a "retailer".

"Retail Sale (Sale at Retail)" means the sale of tangible personal property, except the sale of tangible
personal property to a person regularly engaged in the business of selling such property.

"Retailer" means any person engaged or continuing in the business of sales of tangible personal property
at retail.

"Sale" means any transfer of title or possession, or both, exchange, barter, conditional or otherwise, in
any manner or by any means whatsoever, including consignment transactions and auctions, of property
for a consideration. "Sale" includes any transaction whereby the possession of such property is
transferred but the seller retains the title as security for the payment of the price. "Sale" also includes the
fabrication of tangible personal property for consumers who, in whole or in part, furnish either directly or
indirectly the materials used in such fabrication work.

"Solar Daylighting" means a device that is specifically designed to capture and redirect the \isible portion
of the solar beam, while controlling the infrared portion, for use in illuminating interior building spaces in
lieu of artificial lighting.



“Solar Energy Device” means a system or series of mechanisms designed primarily to provide heating, to
provide cooling, to produce electrical power, to produce mechanical power, to provide solar day lighting or
to provide any combination of the foregoing by means of collecting and transferring solar generated
energy into such uses either by active or passive means, including wind generator systems that produce
electricity. Solar energy systems may also have the capability of storing solar energy for future use.
Passive systems shall clearly be designed as a solar energy device, such as a trombe wall, and not
merely as a part of a normal structure, such as a window.

"Speculative Builder" means either:
(@B)] an owner-builder who sells or contracts to sell, at any time, improved real property (as
provided in Section 7A-416) consisting of:
@ custom, model, or inventory homes, regardless of the stage of completion of such
homes; or
(b) improved residential or commercial lots without a structure; or
2 an owner-builder who sells or contracts to sell improved real property, other than improved
real property specified in subsection (1) abowe:
@) prior to completion; or
(b) before the expiration of twenty-four (24) months after the improvements of the real
property sold are substantially complete.

"Substantially Complete” means the construction contracting or reconstruction contracting:
Q) has passed final inspection or its equivalent; or
2 certificate of occupancy or its equivalent has been issued; or
3 is ready for immediate occupancy or use.

"Supplier" means any person who rents, leases, licenses, or makes sales of tangible personal property
within the City, either directly to the consumer or customer or to wholesalers, jobbers, fabricators,
manufacturers, modifiers, assemblers, repairers, or those engaged in the business of providing senices
which invlve the use, sale, rental, lease, or license of tangible personal property.

"Tax Collector" means the City Council or its designee or agent for all purposes under this Chapter.

"Taxpayer" means any person liable for any tax under this Chapter.

"Taxpayer Problem Resolution Officer" means the individual designated by the City to perform the duties
identified in Sections 3.14-515 and 3.14-516. In cities with a population of 50,000 or more, the Taxpayer
Problem Resolution Officer shall be an employee of the City. In cities with a population of less than
50,000, the Taxpayer Problem Resolution Officer need not be an employee of the City. Regardless of
whether the Taxpayer Problem Resolution Officer is or is not an employee of the City, the Taxpayer
Problem Resolution Officer shall have substantive knowledge of taxation. The identity of and telephone
number for the Taxpayer Problem Resolution Officer can be obtained from the Tax Collector.

"Telecommunication Senice" means any senice or activity connected with the transmission or relay of
sound, visual image, data, information, images, or material over a communications channel or any
combination of communications channels.

"Transient” means any person who either at the person's own expense or at the expense of another
obtains lodging space or the use of lodging space on a daily or weekly basis, or on any other basis for
less than thirty (30) consecutive days.

"Utility Senice" means the producing, providing, or furnishing of electricity, electric lights, current, power,
gas (natural or artificial), or water to consumers or ratepayers.



Sec. 7A-110. Definitions: Income-producing capital equipment.

@)

The following tangible personal property, other than items excluded in subsection (d) below, shall
be deemed "income-producing capital equipment” for the purposes of this Chapter:

@)

@

©)

(4)

©)

(6)

)

©)
©)
(10)

1)

(12)

machinery or equipment used directly in manufacturing, processing, fabricating, job printing,

refining or metallurgical operations. The terms "manufacturing”, "processing", "fabricating",

"job printing”, "refining”, and "metallurgical" as used in this paragraph refer to and include

those operations commonly understood within their ordinary meaning. "Metallurgical

operations” includes leaching, milling, precipitating, smelting and refining.

mining machinery, or equipment, used directly in the process of extracting ores or minerals

from the earth for commercial purposes, including equipment required to prepare the

materials for extraction and handling, loading or transporting such extracted material to the
surface. "Mining" includes underground, surface and open pit operations for extracting ores
and minerals.

tangible personal property, sold to persons engaged in business classified under the

telecommunications classification, consisting of central office switching equipment;

switchboards; private branch exchange equipment; microwave radio equipment, and carrier
equipment including optical fiber, coaxial cable, and other transmission media which are
components of carrier systems.

machinery, equipment, or transmission lines used directly in producing or transmitting

electrical power, but not including distribution. Transformers and control equipment used at

transmission substation sites constitute equipment used in producing or transmitting
electrical power.

pipes or valves four inches (4") in diameter or larger and related equipment, used to

transport oil, natural gas, artificial gas, water, or coal slurry. For the purpose of this section,

related equipment includes: compressor units, regulators, machinery and equipment,
fittings, seals and any other parts that are used in operating the pipes or valves.

aircraft, navigational and communication instruments, and other accessories and related

equipment sold to:

(A) aperson holding a federal certificate of public convenience and necessity or foreign
air carrier permit for air transportation for use as or in conjunction with or becoming a
part of aircraft to be used to transport persons, property or united states mail in
intrastate, interstate or foreign commerce.

(B) any foreign government for use by such government outside of this State.

© persons who are not residents of this State and who will not use such property in this
State other than in removing such property from this State. This subdivision also
applies to corporations that are not incorporated in this State, regardless of
maintaining a place of business in this State, if the principal corporate office is
located outside this State and the property will not be used in this State other than in
removing the property from this State.

machinery, tools, equipment and related supplies used or consumed directly in repairing,

remodeling or maintaining aircraft, aircraft engines or aircraft component parts by or on

behalf of a certificated or licensed carrier of persons or property.

railroad rolling stock, rails, ties and signal control equipment used directly to transport

persons or property.

machinery or equipment used directly to drill for oil or gas or used directly in the process of

extracting oil or gas from the earth for commercial purposes.

buses or other urban mass transit wehicles which are used directly to transport persons or

property for hire or pursuant to a governmentally adopted and controlled urban mass

transportation program and which are sold to bus companies holding a federal certificate of
convenience and necessity or operated by a city, town or other governmental entity or by
any person contracting with such governmental entity as part of a governmentally adopted
and controlled program to provide urban mass transportation.

metering, monitoring, receiving, and transmitting equipment acquired by persons engaged

in the business of providing utility senices or telecommunications senices; but only to the

extent that such equipment is to be used by the customers of such persons and such
persons separately charge or bill their customers for use of such equipment.

groundwater measuring devices required under A.R.S. § 45-604.



13)

(14
(15

(16)

a7

(18)

machinery or equipment used in research and development. In this paragraph, "research

and dewelopment” means basic and applied research in the sciences and engineering, and

designing, deweloping or testing prototypes, processes or new products, including research
and dewelopment of computer software that is embedded in or an integral part of the
prototype or new product or that is required for machinery or equipment otherwise exempt
under this section to function effectively. Research and development do not include
manufacturing quality control, routine consumer product testing, market research, sales
promotion, sales senice, research in social sciences or psychology, computer software
research that is not included in the definition of research and dewelopment, or other non-
technological activities or technical senices.

(Reserved)

included in income producing capital equipment are liquid, solid or gaseous chemicals used

in manufacturing, processing, fabricating, mining, refining, metallurgical operations,

research and development or job printing, if using or consuming the chemicals, alone or as
part of an integrated system of chemicals, involving direct contact with the materials from
which the product is produced for the purpose of causing or permitting a chemical or
physical change to occur in the materials as part of the production process. This subsection
does not include chemicals that are used or consumed in activities such as packaging,
storage or transportation but does not affect any deduction for such chemicals that is
otherwise provided by this Code. Chemicals meeting the requirements of this subsection
are deemed not to be expendable under subsection (d) of this Section.

cleanrooms that are used for manufacturing, processing, fabrication or research and

dewvelopment, as defined in paragraph (13) of this subsection, of semiconductor products.

For purposes of this paragraph, “cleanroom” means all property that comprises or creates

an environment where humidity, temperature, particulate matter and contamination are

precisely controlled within specified parameters, without regard to whether the property is
actually contained within that environment or whether any of the property is affixed to or
incorporated into real property. Cleanroom:

(A) includes the integrated systems, fixtures, piping, movable partitions, lighting and all
property that is necessary or adapted to reduce contamination or to control airflow,
temperature, humidity, chemical purity or other environmental conditions or
manufacturing tolerances, as well as the production machinery and equipment
operating in conjunction with the cleanroom environment.

(B)  does not include the building or other permanent, nonremovable component of the
building that houses the cleanroom environment.

machinery and equipment that are purchased by or on behalf of the owners of a soundstage

complex and primarily used for motion picture, multimedia or interactive video production in

the complex. This paragraph applies only if the initial construction of the soundstage
complex begins after June 30, 1996 and before January 1, 2002 and the machinery and
equipment are purchased before the expiration of five years after the start of initial
construction. For purposes of this paragraph:

(A)  “motion picture, multimedia or interactive video production” includes products for
theatrical and television release, educational presentations, electronic retailing,
documentaries, music videos, industrial films, cd-rom, video game production,
commercial advertising and television episode production and other genres that are
introduced through developing technology.

(B) “soundstage complex” means a facility of multiple stages including production offices,
construction shops and related areas, prop and costume shops, storage areas,
parking for production vehicles and areas that are leased to businesses that
complement the production needs and orientation of the owerall facility.

tangible personal property that is used by either of the following to receive, store, convert,

produce, generate, decode, encode, control or transmit telecommunications information:

(A) any direct broadcast satellite television or data transmission senice that operates
pursuant to 47 Code of Federal Regulations parts 25 and 100.

(B) any satellite television or data transmission facility, if both of the following conditions
are met:



(b)

(©

(d)

0] owver two-thirds of the transmissions, measured in megabytes, transmitted by
the facility during the test period were transmitted to or on behalf of one or
more direct broadcast satellite television or data transmission senices that
operate pursuant to 47 Code of Federal Regulations parts 25 and 100.

(i) over two-thirds of the transmissions, measured in megabytes, transmitted by
or on behalf of those direct broadcast television or data transmission senices
during the test period were transmitted by the facility to or on behalf of those
senices.

For purposes of subdivision (B) of this paragraph, “test period” means the three hundred
sixty-five day period beginning on the later of the date on which the tangible personal
property is purchased or the date on which the direct broadcast satellite television or data
transmission senice first transmits information to its customers.

(19) machinery and equipment that is used directly in the feeding of poultry, the environmental
control of housing for poultry, the movement of eggs within a production and packaging
facility or the sorting or cooling of eggs. This exemption does not apply to vehicles used for
transporting eggs.

(20) machinery or equipment, including related structural components, that is employed in
connection with manufacturing, processing, fabricating, job printing, refining, mining, natural
gas pipelines, metallurgical operations, telecommunications, producing or transmitting
electricity or research and dewvelopment that is used directly to meet or exceed rules or
regulations adopted by the Federal Energy Regulatory Commission, the United States
Environmental Protection Agency, the United States Nuclear Regulatory Commission, the
Arizona Department of Environmental Quality or a political subdivision of this state to
prevent, monitor, control or reduce land, water or air pollution.

(21) machinery or equipment that enables a television station to originate and broadcast or to
receive and broadcast digital television signals and that was purchased to facilitate
compliance with the Telecommunications Act of 1996 (P.L. 104-104; 110 Stat. 56; 47 United
States Code Section 336) and the Federal Communications Commission Order issued April
21, 1997, 47 Code of Federal Regulations Part 73. This paragraph does not exempt any of
the following:

(A) repair or replacement parts purchased for the machinery or equipment described in
this paragraph.

(B) machinery or equipment purchased to replace machinery or equipment for which an
exemption was previously claimed and taken under this paragraph.

(C) any machinery or equipment purchased after the television station has ceased
analog broadcasting, or purchased after November 1, 2009, whichever occurs first.

The term “income-producing capital equipment” shall further include ancillary machinery and
equipment used for the treatment of waste products created by the business activities which are
allowed to purchase "income-producing capital equipment” defined in subsection (a) above.

The term "income-producing capital equipment” shall further include repair and replacement parts,
other than the items in subsection (d) below, where the property is acquired to become an integral
part of another item itemized in subsections (a) or (b) above.

The tangible personal property defined as income-producing capital equipment in this Section shall

not include:

@ expendable materials. For purposes of this paragraph, expendable materials do not include
any of the categories of tangible personal property specified in subsections (a), (b) or (c) of
this Section regardless of the cost or useful life of that property.

2 janitorial equipment and hand tools.

3 office equipment, furniture, and supplies.

4@ tangible personal property used in selling or distributing activities.

(5) motor vehicles required to be licensed by the State of Arizona, except buses or other urban
mass transit vehicles specifically exempted pursuant to subsection (a)(10) above without
regard to the use of such motor vehicles.

(6) shops, buildings, docks, depots, and all other materials of whatever kind or character not
specifically included as exempt.



)

@) motors and pumps used in drip irrigation systems.

For the purposes of this Section:
(@8] "aircraft" includes:

(A) an airplane flight simulator that is approved by the Federal Aviation Administration for
use as a Phase Il or higher flight simulator under Appendix H, 14 Code of Federal
Regulations Part 121.

(B) tangible personal property that is permanently affixed or attached as a component
part of an aircraft thatis owned or operated by a certificated or licensed carrier of
persons or property.

2 "other accessories and related equipment” includes aircraft accessories and equipment
such as ground senice equipment that physically contact aircraft at some point during the
owerall carrier operation.

Sec. 7A-115. Definitions: computer software; custom computer programming.

@)

(b)

"Computer Software” means any computer program, part of such a program, or any sequence of
instructions for automatic data processing equipment. Computer software which is not "custom
computer programming” is deemed to be tangible personal property for the purposes of this
Chapter, regardless of the method by which title, possession, or right to use the software is
transferred to the user.

"Custom Computer Programming” means any computer software which is written or prepared
exclusiwvely for a customer and includes those senices represented by separately stated charges
for the modification of existing prewritten programs when the modifications are written or prepared
exclusiwvely for a customer.

@ The term does not include a prewritten program which is held or existing for general or
repeated sale, lease, or license, even if the program was initially developed on a custom
basis for in-house, or for a single customer's, use.

2 Modification to an existing prewritten program to meet the customer's needs is custom
computer programming only to the extent of the modification, and only to the extent that the
actual amount charged for the modification is separately stated on inwvoices, statements, and
other billing documents supplied to the customer.
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Article Il - Determination of Gross Income

Sec. 7A-200. Determination of gross income: in general.

@ Gross income includes:

Q) the value proceeding or accruing from the sale of property, the providing of senice, or both.

2 the total amount of the sale, lease, license for use, or rental price at the time of such sale,
rental, lease, or license.

3 all receipts, cash, credits, barter, exchange, reduction of or forgiveness of indebtedness,
and property of every kind or nature derived from a sale, lease, license for use, rental, or
other taxable activity.

4@ all other receipts whether payment is advanced prior to, contemporaneous with, or deferred
in whole or in part subsequent to the activity or transaction.

(b) Barter, exchange, trade-outs, or similar transactions are includable in gross income at the fair
market value of the senice rendered or property transferred, whichever is higher, as they
represent consideration given for consideration received.

(©) No deduction or exclusion is allowed from gross income on account of the cost of the property
sold, the time value of money, expense of any kind or nature, losses, materials used, labor or
senice performed, interest paid, or credits granted.

(d) For the purposes of this chapter the total amount of gross income, gross receipts or gross
proceeds of sales for nuclear fuel shall be deemed to be the value of the purchase price of
uranium oxide used in producing the fuel. The tax imposed by this chapter may be imposed only
once for any one quantity or batch of nuclear fuel regardless of the number of transactions or
financing arrangements which may occur with respect to that nuclear fuel.

Sec. 7A-210. Determination of gross income: transactions between affiliated companiesor
persons.

In transactions between affiliated companies or persons, or in other circumstances where the relationship
between the parties is such that the gross income from the transaction is not indicative of the market
value of the subject matter of the transaction, the Tax Collector shall determine the "market value" upon
which the City Privilege and Use Taxes shall be levied. "Market value" shall correspond as nearly as
possible tothe gross income from similar transactions of like quality or character by other taxpayers
where no common interest exists between the parties, but otherwise under similar circumstances and
conditions.

Sec. 7A-220. Determination of gross income: artificially contrived transactions.

The Tax Collector may examine any transaction, reported or unreported, if, in his opinion, there has been
or may be an evasion of the taxes imposed by this Chapter and to estimate the amount subject to tax in
cases where such evasion has occurred. The Tax Collector shall disregard any transaction which has
been undertaken in an artificial manner in order to evade the taxes imposed by this Chapter.

Sec. 7A-230. Determination of gross income based upon method of reporting.

The method of reporting chosen by a taxpayer, as provided in Section 7A-520, necessitates the following
adjustments to gross income for all purposes under this Chapter:

(@) Cash basis - When a person elects to report and pay taxes on a cash basis, gross income for the
reporting period shall include:
(1) the total amounts received on "paid in full" transactions, against which are allowed all
applicable deductions and exclusions; and
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)] all amounts received on accounts receivable, conditional sales contract, or other similar
transactions, against which no deductions and no exclusions from gross income are
allowed. Interest on finance contracts may be deducted if separately itemized on all books
and records.

(b) Accrual basis - When a person elects to report and pay taxes on an accrual basis, gross income
shall include all gross income for the applicable period regardless of whether receipts are for cash,
credit, conditional, or partially deferred transactions, and regardless of whether or not any security
document or instrument is sold, assigned, or otherwise transferred to another. Persons reporting
on the accrual basis may deduct bad debts, provided that:

@ the amount deducted for the bad debt must be deducted from gross income of the month in
which the actual charge-off was made, and only to the extent that such amount was actually
charged-off, and also only to the extent that such amount is or was included as taxable
gross income; and

2 if any amount is subsequently collected on such charged-off account, it shall be included in
gross income for the month in which it was collected, without deduction for expense of
collection.

Sec. 7A-240. Exclusion of cash discounts, returns, refunds, trade-in values, vendor-issued
coupons, and rebates from gross income.

@ The following items are not included in gross income:

Q) Cash discounts allowed by the vendor for timely payment, but only discounts allowed
against taxable gross income.

2 The value of property returned by customers to the extent of the amount actually refunded
either in cash or by credit and the amount refunded was included in taxable gross income.

3 The trade-in allowance for tangible personal property accepted as payment, not to exceed
the full sales price for any tangible personal property sold, when the full sales price is
included in taxable gross income. Trade-in allowances are not allowed for manufactured
buildings taxable under Section 7A-427.

()] When coupons issued by a vendor are later accepted by the vendor as a discount against
the transaction, the discount may be excluded from gross income as a cash
discount. Amounts credited or refunded by a vendor for redemption of coupons issued by
any person other than the vendor may not be excluded from gross income.

(5) Rebates issued by the vendor to a customer as a discount against the transaction may be
excluded from gross income as a cash discount. Rebates issued by a person other than the
vendor may not be excluded from gross income, even when the vendee assigns his right to
the rebate to the vendor.

(6) In computing the tax base, gross proceeds of sales or gross income does not include a
manufacturer's cash rebate on the sales price of a motor wvehicle if the buyer assigns the
buyer’s right in the rebate to the retailer.

(b) If the amount specified in subsection (a) abowve is credited by a vendor subsequent to the reporting
period in which the original transaction occurs, such amount may be excluded from the taxable
gross income of that subsequent reporting period, but only to the extent that the excludable
amount was reported as taxable gross income in that prior reporting period.

12



Sec. 7A-250. Exclusion of combined taxes from gross income; itemization; notice; limitations.

@)

(b)

When tax is separately charged and/or collected. The total amount of gross income shall be
exclusive of combined taxes only when the person upon whom the tax is imposed shall establish to
the satisfaction of the Tax Collector that such tax has been added to the total price of the
transaction. The taxpayer must provide to his customer and also keep a reliable record of the
actual tax charged or collected, shown by cash register tapes, sales tickets, or other accurate
record, separating net transaction price and combined tax. If at any time the Tax Collector cannot
ascertain from the records kept by the taxpayer the total or amounts hilled or collected on account
of combined taxes, the claimed taxes collected may not be excluded from gross income, unless
such records are completed and/or clarified to the satisfaction of the Tax Collector.

(1) Remittance of all tax charged and/or collected. When an added charge is made to cover
City (or combined) Privilege and Use Taxes, the person upon whom the tax is imposed shall
pay the full amount of the City taxes due, whether collected by him or not, and in the event
he collects more than the amount due he shall remit the excess to the Tax Collector. In the
ewvent the Tax Collector cannot ascertain from the records kept by the taxpayer the total or
amounts of taxes collected by him, and the Tax Collector is satisfied that the taxpayer has
collected taxes in an amount in excess of the tax assessed under this Chapter, the Tax
Collector may determine the amount collected and collect the tax so determined in the
manner provided in this Chapter.

(2) Iltemization. A taxpayer, in order to be entitled to exclude from his gross income any
amounts paid to him by customers for combined taxes passed on to the customer, must
prove that he has provided his customer with a written record of the transaction showing at
a minimum the price before the tax, the combined taxes, and the total cost. This shall be
addition to the record required to be kept under subsection (a) above.

When tax has been neither separately charged nor separately collected. When the person upon
whom the tax is imposed shall establish by means of invoices, sales tickets, or other reliable
evidence, that no added charge was made to cover combined taxes, the taxpayer may exclude tax
collected from such income by dividing such taxable gross income by 1.00 plus a decimal figure
representing the effective combined tax rate expressed as a fraction of 1.00.

Sec. 7A-260. Exclusion of fees and taxes from gross income; limitations.

@)

(b)

©)

There shall be excluded from gross income of vendors of motor wehicles those motor vehicle
registration fees, license fees and taxes, and lieu taxes imposed pursuant to Title 28, Arizona
Revised Statutes in connection with the initial purchase of a motor vehicle, but only to the extent
that such taxes or fees or both have been separately itemized and collected from the purchaser of
the motor vehicle by the vendor, actually remitted to the proper registering, licensing, and taxing
authorities, and the provisions of Article lll, regarding recordkeeping, are met. For the purpose of
the exclusion provided by this subsection only, the terms vendor and vendee shall also apply to a
lessor and lessee respectively, of a motor vehicle if, in addition to all other requirements of this
subsection, the lease agreement specifically requires the lessee to pay such fees or taxes, and
such amounts are separately itemized in the documentation provided to the lessee.

There shall be excluded from gross income of vendors at retail of heaw trucks and trailers, the
amount attributable to Federal Excise Taxes imposed by 26 U.S.C. Section 4051, but only to the
extent that the provisions of Article Ill, relating to recordkeeping, have been met.

There shall be excluded from gross income the following fees, taxes, and lieu taxes, but only to the
extent that such taxes or fees or both have been separately itemized and collected from the
purchaser by the vendor, actually remitted to the proper registering, licensing, and taxing
authorities, and the provisions of Atrticle lll, regarding recordkeeping, are met:

13
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@)

©)
(4)
()
(6)

emergency telecommunication senices excise tax imposed pursuant to A.R.S. Section
42-5252. "Emergency telecommunication senices" means telecommunication senices or
systems that use number 911 or a similarly designated telephone number for emergency
calls;

the telecommunication devices for the deaf and the severely hearing and speech impaired
excise tax imposed pursuant to A.R.S. Section 42-5252;

federal excise taxes on communications senices as imposed by 26 U.S.C. § 4251;

car rental surcharge imposed pursuant to A.R.S. Section 48-4234;

federal excise taxes on passenger vehicles as imposed by 26 U.S.C. §4001(.01);

waste tire disposal fees, imposed pursuant to A.R.S. Section 44-1302.

(d) There shall be excluded from gross income of vendors of motor vehicles dealer documentation
fees, but only to the extent that such fees have been separately itemized and collected from the
purchaser of the motor vehicle by the vendor.

Sec. 7A-265. (Reserved)

Sec. 7A-266. Exclusion of motor carrier revenues from gross income.

There shall be excluded from gross income the gross proceeds of sale or gross income derived from any
of the following:

@ a motor carrier's use on the public highways in this State if the motor carrier is subject to a fee
prescribed in A.R.S. Title 28, Chapter 15, Article 4 or A.R.S. Title 28, Chapter 16, Article 4.

(b) Leasing, renting or licensing a motor vehicle subject to and upon which the fee has been paid
under A.R.S. Title 28, Chapter 16.

(© The sale of a motor vehicle and any repair and replacement parts and tangible personal property
becoming a part of such motor vehicle, to a motor carrier who is subject to a fee prescribed in
A.R.S. Title 28, Chapter 16 and who is engaged in the business of leasing, renting or licensing
such property.

(d) for the purposes of these exclusions, “motor carrier’” includes a motor vehicle weighing 26,000
pounds or more, a lightweight motor vehicle which weighs 12,001 pounds to 26,000 pounds and a
light motor vehicle weighing 12,000 pounds or less, which pay the fee prescribed in A.R.S. Title 28,
Chapter 15 or A.R.S. Title 28, Chapter 16.

Sec. 7A-270. Exclusion of gross income of persons deemed not engaged in business.

@ For the purposes of this Section, the following definitions shall apply:

@)

@)

©)

"Federally Exempt Organization" means an organization which has received a determination
of exemption, or qualifies for such exemption, under 26 U.S.C. Section 501(c) and rules and
regulations of the Commissioner of Internal Revenue pertaining to same, but not including a
"governmental entity", "non-licensed business", or "public educational entity".
"Gowernmental Entity" means the Federal Government, the State of Arizona, any other
state, or any political subdivision, department, or agency of any of the foregoing; provided
further that persons contracting with such a governmental entity to operate any part of a
governmentally adopted and controlled program to provide urban mass transportation shall
be deemed a governmental entity in all activities such person performs when engaged in
said contract.

"Non-Licensed Business" means any person conducting any business activity for gain or
profit, whether or not actually realized, which person is not required to be licensed for the
conduct or transaction of activities subject to the tax imposed under this Chapter.

14



(b)

©)

(d)

©)

(

4@ "Proprietary Club" means any club which has qualified or would otherwise qualify as an
exempt club under the provisions of 26 U.S.C. Section 501(c)(7), (8), and (9),
notwithstanding the fact that some or all of the members may own a proprietary interest in
the property and assets of the club.

(5) "Public Educational Entity" means any educational entity operated pursuant to any
provisions of Title 15, Arizona Revised Statutes.

Transactions which, if conducted by any other person, would produce gross income subject to tax
under this Chapter shall not be subject to the imposition of such tax if conducted entirely by a
public educational entity; governmental entity, except "proprietary activities" of municipalities as
provided by Regulation; or non-licensed business.

Transactions which, if conducted by any other person, would produce gross income subject to the
tax under this Chapter shall not be subject to the imposition of such tax if conducted entirely by a
federally exempt organization or proprietary club with the following exceptions:

(1) Transactions involving proprietary clubs and organizations exempt under 26 U.S.C. Section
501(c)(7), (8), and (9), where the gross revenue of the activity received from persons other
than members and bona fide guests of members is in an amount in excess of fifteen percent
(15%) of total gross revenue, as prescribed by Regulation. In the event this fifteen percent
(15%) limit is exceeded, the entire gross income of such entity shall be subject to the
applicable tax.

2 Gross income from unrelated business income as that term is defined in 26 U.S.C. Section
512, including all statutory definitions and determinations, the rules and regulations of the
Commissioner of Internal Revenue, and his administrative interpretations and guidelines.

3 (Reserved)

Except as may be provided elsewhere in this Chapter, transactions where customers are exempt
organizations, proprietary clubs, public educational entities, governmental entities, or non-licensed
businesses shall be deemed taxable transactions for the purpose of the imposition of taxes under
this Chapter, notwithstanding that property so acquired may in fact be resold or leased by the
acquiring person to others. In the case of sales, rentals, leases, or licenses to proprietary clubs or
exempt organizations, the vendor may be relieved from the responsibility for reporting and paying
tax on such income only by obtaining from its vendee a erified statement that includes:

@ a statement that when the property so acquired is resold, rented, leased, or licensed, that
the otherwise exempt vendee chooses, or is required, to pay City Privilege Tax or an
equivalent excise tax on its gross income from such transactions and does in fact file returns
on same; and

2 the Privilege License number of the otherwise exempt vendee; and

3 such other information as the Tax Collector may require.

Franchisees or concessionaires operating businesses for or on behalf of any exempt organization,
governmental entity, public educational entity, proprietary club, or non-licensed business shall not
be considered to be such an exempt organization, club, entity, or non-licensed business, but shall
be deemed to be a taxpayer subject to the provisions of this Chapter, except as provided in the
definition of governmental entity, regarding urban mass transit.

In any case, if a federally exempt organization, proprietary club, or non-licensed business rents,
leases, licenses, or purchases any tangible personal property for its own storage or use, and no
city privilege or use tax or equivalent excise tax has been paid on such transaction, said
organization, club, or business shall be liable for the use tax upon such acquisitions or use of such

property.

Sec. 7A-280. (Reserved)

Sec. 7A-285. (Reserved)

Sec. 7A-290. (Reserved)
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Article lll - Licensing and Recordkeeping

Sec. 7A-300. Licensing requirements.

@)

(b)

©)

(d)

)

®

The following persons shall make application to the Tax Collector for a Transaction Privilege and

Use Tax License and no person shall engage or continue in business or engage in such actiities

until he shall have such a license:

@ Every person engaging or continuing in business activities within the city or town upon
which a Transaction Privilege Tax is imposed by this Chapter.

(3] Every person engaging or continuing in business within the city and storing or using tangible
personal property in this municipality upon which a Use tax is imposed by this Chapter

3 (Reserved)

For the purpose of determining whether a Transaction Privilege and Use Tax License is required, a

person shall be deemed to be "engaging or continuing in business" within the city or town if:

@ engaging in any activity as a principal or broker, the gross receipts of which may be subject
to Transaction Privilege Tax under Article IV of this Chapter, or

2 maintaining within the city or town directly, or if a corporation by a subsidiary, an office,
distribution house, sales house, warehouse or other place of business; maintaining within
the city or town directly, or if a corporation by a subsidiary, any real or tangible personal
property; or having any agent or other representative operating within the city or town under
the authority of such person, or if a corporation by a subsidiary, irrespective of whether such
place of business, property, or agent or other representative is located here permanently or
temporarily, or

3 soliciting sales, orders, contracts, leases, and other similar forms of business relationships,
within the City from customers, consumers, or users located within the city or town, by
means of salesmen, solicitors, agents, representatives, brokers, and other similar agents or
by means of catalogs or other advertising, whether such orders are received or accepted
within or without this City.

4 A person shall also be deemed to be "engaging or continuing in business" if engaging in any
activity subject to Use Tax under Article VI of this Chapter for business purposes.
Individuals who acquire items subject to Use Tax for their own personal use or their family's
personal use are not required to obtain a license.

(5) (Reserved)

A person engaging in more than one activity subject to Transaction Privilege Tax at any one
business location is not required to obtain a separate license for each activity, provided that, at the
time such person makes application for a license, he shall list on such application each category of
activity in which he is engaged.

The licensee shall inform the Tax Collector of any changes in his business activities, location, or
mailing address within thirty (30) days.

Limitation. The issuance of a Transaction Privilege and Use Tax License by the Tax Collector shall
in no way be construed as permission to operate a business activity in violation of any other law
or regulation to which such activity may be subject

Casual activity. For the purposes of this Chapter, individuals engaging in a “casual activity or sale”
are not subject to the license requirements imposed under this Article provided that they are only
engaged in private sales activities, such as the sale of a personal automobile or garage sale, on no
more than three separate occasions during any calendar year.
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Sec. 7A-310. Licensing; Special requirements.

@)

(b)

©)

(d)

(€)

Partnerships. Application for a Transaction Privilege and Use Tax License for a partnership
engaging or continuing in business shall provide, as a minimum, the names and addresses of all
general partners. Licenses issued to persons engaging in business as partners, limited or general,
shall be in the name of the partnership.

Limited Liability Companies. Application for a Transaction Privilege and Use Tax License for a
Limited Liability Company (LLC) engaging or continuing in business shall provide, as a minimum,
the names and addresses of all members and the manager. Licenses issued to persons engaging
in business as Limited Liability Companies, shall be in the name of the LLC.

Corporations. Application for a Transaction Privilege and Use Tax License for a corporation
engaging or continuing in business shall provide, as a minimum, the names and addresses of both
the Chief Executive manager or Officer and Chief Financial Officer of the corporation. Licenses
issued to persons engaging in business as corporations shall be in the name of the corporation.

Multiple Locations or Multiple Business Names. A person engaging or continuing in one or more
businesses at two (2) or more locations or under two (2) or more business names shall procure a
license for each such location or business name. A "location" is a place of a separate business
establishment.

Real Property Rental, Leasing, and Licensing for Use. In all cases the Transaction Privilege and
Use Tax License shall be issued only to the owner of the real property regardless of the owner
engaging a property other broker to oversee the owner’'s business activity including filing tax
returns on behalf of the owner. Each rental property that can be independently sold or transferred
is deemed to be a separate business establishment. Each platted parcel of real property subject to
the tax imposed by this Chapter is deemed to be a separate business establishment and requires

a separate license, regardless of the number of rental units located on that platted parcel. If one
structure is located on multiple parcels in a manner such that ownership of an individual parcel
cannot be sold or transferred without requiring alteration to divide the structure, one license shall
be required for all affected parcels.

Sec. 7A-320. License fees: annual renewal; renewal fees.

@)

(b)

The Transaction Privilege and Use Tax License shall be valid upon receipt of a non-refundable
license fee of two dollars ($2.00), except for a license to engage in the business activity of
residential or commercial real property rental, leasing, and licensing for use as separately identified
in this Section. The Transaction Privilege and Use Tax License shall be valid only for the calendar
year in which it is issued unless renewed each year by filing the appropriate The Transaction
Privilege and Use Tax License shall be valid upon receipt of a non-refundable license fee of
application for license renewal and paying an annual license renewal fee of zero dollars ($0.00) for
each license, subject to the limitations in A.R.S. 42-5005. Such annual renewal fee shall be due
and payable on January 1 of each year and shall be considered delinquent if not paid and received
on or before the last business day of January.

The Transaction Privilege and Use Tax License to engage in the business activity of residential
real property rental, leasing, and licensing for use shall be valid only upon receipt of a non-
refundable license fee of two dollars ($2.00). The Transaction Privilege and Use Tax License shall
be valid only for the calendar year in which it is issued unless renewed each year by filing the
appropriate application for license renewal and paying an annual license renewal fee of zero
dollars ($0.00) for each license, subject to the limitations in A.R.S. 42-5005. Such fee shall be due
and payable on January 1 of each year and shall be considered delinquent if not paid and received
on or before the last business day of January.
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©)

The Transaction Privilege and Use Tax License to engage in the business activity of commercial
real property rental, leasing, and licensing for use shall be valid only upon receipt of a non-
refundable license fee of two dollars ($2.00). The Transaction Privilege and Use Tax License

shall be valid only for the calendar year in which it is issued unless renewed each year by filing the
appropriate application for license renewal and paying an annual license renewal fee of zero
dollars ($0.00) for each license, subject to the limitations in A.R.S. 42-5005. Such fee shall be

due and payable on January 1 of each year and shall be considered delinquent if not paid and
received on or before the last business day of January.

Sec. 7A-330. Licensing: transferability; display; penalties; penalty waiver; relicensing;

@)

(b)

©)

(d)

(€)

()

9)

fees collectable as taxes

The Transaction Privilege and Use Tax License shall be valid only for the calendar year in which it
is issued unless renewed each year by filing the appropriate application for license renewal and
paying the applicable license renewal fee for each license, subject to the limitations in A.R.S. 42-
5005. Such fee shall be due and payable on January 1 of each year and shall be considered
delinquent if not paid and received on or before the last business day of January. Application and
payment of the annual fee must be received in the Tax Collector's office to be deemed paid and
received.

The Transaction Privilege and Use Tax License shall be nontransferable between owners or
locations, and shall be on display to the public in the licensee's place of business.

Any person required to be licensed under this Chapter who fails to obtain a license on or before
conducting any business activity requiring such license shall be subject to the license fees due for
each year in business plus a penalty in the amount of fifty percent (50%) of the applicable fee for
each period of time for which such fee would have been imposed, from and after the date on which
such activity commenced until paid. This penalty shall be in addition to any other penalty imposed
under this Chapter and must be paid prior to the issuance of any license. License fee penalties
may be waived by the Tax Collector subject to the same terms as the waiver of tax penalties as
provided for in Section 7A-540.

Any licensee who fails to renew his license on or before the due date shall be deemed to be
operating without a license following such due date, and shall be subject to all penalties imposed
under this Chapter against persons required to be licensed and operating without a license. The
non-licensed status may be removed by payment of the annual license fee for each year or portion
of a year he operated without a license, plus a license fee penalty of 50% of the license fee due for
each year. License fee penalties may be waived by the Tax Collector subject to the same terms as
the waiver of tax penalties as provided for in Section 7A-540.

Any licensee who permits his license to expire through cancellation as provided in Section 7A-340,
by his request for cancellation, by surrender of the license, or by the cessation of the business
activity for which the license was issued, and who thereafter applies for a license, shall be granted
a new license as a new applicant and shall pay the current license fee imposed under Section 7A-
320.

Any licensee who needs a copy of his Transaction Privilege and Use Tax License which is still in
effect shall be charged the current license fee for each reissuance of a license.

Any person conducting a business activity subject to licensing without obtaining a Transaction
Privilege and Use Tax License shall be liable to the city for all applicable fees and penalties and
shall be subject to the provisions of Sections 7A-580 and 7A-590, to the same extent as if such
fees and penalties were taxes and penalties under such Sections.

18



Sec. 7A-340. Licensing: cancellation; revocation.

@)

(b)

©

(d)

Cancellation. The Tax Collector may cancel the Transaction Privilege and Use Tax License of any
licensee as "inactive" if the taxpayer, required to report monthly, has neither filed any return nor
remitted any taxes imposed by this Chapter for a period of six (6) consecutive months; or, if
required toreport quarterly, has neither filed any return nor remitted any taxes imposed by this
Chapter for two (2) consecutive quarters; or, if required to report annually, has neither filed any
return nor remitted any taxes imposed by this Chapter when such annual report and tax are due to
be filed with and remitted to the Tax Collector.

Rewocation. If any licensee fails to pay any tax, interest, penalty, fee, or sum required to be paid
under this Chapter, or if such licensee fails to comply with any other provisions of this Chapter,
the Tax Collector may revoke the Transaction Privilege and Use Tax License of said licensee.

Notice and Hearing. The Tax Collector shall deliver notice to such licensee of cancellation or
revocation of the Transaction Privilege and Use Tax License. If the licensee requests a hearing
within twenty (20) days of receipt of such notice, he shall be granted a hearing before the Tax
Collector.

After cancellation or revocation of a taxpayer's license, the taxpayer shall not be issued a new
license until all reports have been filed; all fees, taxes, interest, and penalties due have been paid;
and he is in compliance with all provisions of this Chapter.

Sec. 7A-350. Operating without a license.

It shall be unlawful for any person who is required by this Chapter to obtain a Transaction Privilege and
Use Tax License to engage in or continue in business without a license. The Tax Collector shall assess
any delinquencies in tax, interest, and penalties which may apply against such person upon any
transactions subject to the taxes imposed by this Chapter.

Sec. 7A-360. Recordkeeping: requirements

@)

(b)

It shall be the duty of every person subject to the tax imposed by this Chapter to keep and

preserve suitable records and such other books and accounts as may be necessary to determine
the amount of tax for which he is liable under this Chapter. The books and records must contain, at
a minimum, such detail and summary information as may be required by this Article; or when
records are maintained within an electronic data processing (EDP) system, the requirements
established by the Arizona Department of Revenue for privilege tax filings will be accepted. It shall
be the duty of every person to keep and preserve such books and records for a period equal to the
applicable limitation period for assessment of tax, and all such books and records shall be open for
inspection by the Tax Collector during any business day.

The Tax Collector may direct, by letter, a specific taxpayer to keep specific other books, records,
and documents. Such letter directive shall apply:
@ only for future reporting periods, and

2 only by express determination of the Tax Collector that such specific recordkeeping is
necessary due to the inability of the taxing jurisdiction to conduct an adequate examination
of the past activities of the taxpayer, which inability resulted from inaccurate or inadequate
books, records, or documentation maintained by the taxpayer.
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Sec. 7A-362. Recordkeeping: Income.

The minimum records required for persons having gross income subject to, or exempt or excluded from,
tax by this Chapter must show:

(@ The gross income of the taxpayer attributable to any activity occurring in whole or in part in the
City

(b) The gross income taxable under this Chapter, divided into categories as stated in the official City
tax return.

(c) The gross income subject to Arizona Transaction Privilege Taxes, divided into categories as stated
in the official State

(d) The gross income claimed to be exempt, and with respect to each activity or transaction so claimed:
(1) If the transaction is claimed to be exempt as a sale for resale or as a sale, rental, lease, or
license for use of rental equipment:

(A)  The City Privilege License number and State Transaction Privilege Tax License
number of the customer (or the equivalent city, if applicable, and state tax numbers of
the city and state where the customer resides), and

(B) The business address, and business activity of the customer, and

© Evidence sufficient to persuade a reasonably prudent businessman that the
transaction is believed to be in good faith a purchase for resale, or a purchase,
rental, lease, or license for use of rental equipment, by the vendee in the ordinary
and regular course of his business activity, as provided by Regulation.

2 If the transaction is claimed to be exempt for any other reason:

(A)  The name, business address, and business activity of the customer, and

(B) Evidence sufficient to persuade a reasonably prudent businessman that the
transaction is believed to be in good faith a purchase for resale, or a purchase,
rental, lease, or license for use of rental equipment, by the vendee in the ordinary
and regular course of his business activity, as provided by Regulation.

(e With respect to those allowed deductions or exclusions for tax collected or charges for delivery or
other direct customer senices, where applicable, evidence that the deductible income has been
separately stated and shown on the records of the taxpayer and on inwices or receipts provided to
the customer. All other deductions, exemptions, and exclusions shall be separately shown and
substantiated.

® With respect to special classes and activities, such other books, records, and documentation as
the Tax Collector, by regulation, shall deem necessary for specific classes of taxpayer by reason of
the specialized business activity of any such class.

9) In all cases, the books and records of the taxpayer shall indicate both individual transaction
amounts and totals for each reporting period for each category of taxable, exempt, and excluded
income defined by this Chapter

Sec. 7A-364. Recordkeeping: expenditures

The minimum records required for persons having expenditures, costs, purchases and rental or lease or
License expenses subject to, or exempt or excluded from, tax by this Chapter are:

@ The total price of all goods acquired for use or storage in the City

(b) The date of acquisition and the name and business address of the seller or lessor of all goods
acquired for use or storage in the City
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©)

(d)

)

()

(9)

Documentation of taxes, freight, and direct customer senice labor separately charged and paid for
each purchase, rental, lease, or license.

The gross price of each acquisition claimed as exempt from tax, and with respect to each
transaction so claimed, sufficient evidence to satisfy the Tax Collector that the exemption claimed
is applicable.

As applicable to each taxpayer, documentation sufficient tothe Tax Collector, so that he may
ascertain:

(1) All construction expenditures and all Privilege and Use Taxes claimed paid, relating to
owner-builders and speculative builders.

2 Disbursement of collected gratuities and related payroll information required of restaurants.

3 Franchise and license fee payments and computations thereto which relate to:
(A)  Utility senice

()] The validity of any claims of proof of exemption.

5) A claimed alternative prior value for reconstruction.

(6) All claimed exemptions to the Use Tax imposed by Article VI of this Chapter.

@) Costs used to compute the "computed charge” claimed for retail service and repair.

8) Payments of tax to the Arizona Department of Transportation and computations therefor,
when a motor-vehicle transporter claims such the exemption.

9 Payments by tenants subject to the tax upon Rental Occupancy imposed by Section 7A-
440.

Any additional documentation as the Tax Collector, by Regulation, shall deem necessary for any
specific class of taxpayer by reason of the specialized business activity of specific exemptions
afforded to that class of taxpayer.

In all cases, the books and records of the taxpayer shall indicate both individual transaction
amounts and totals for each reporting period for each category of taxable, exempt, and excluded
expenditures as defined by this Chapter.

Sec. 7A-366. Recordkeeping: out of City and out of State sales.

@)

(b)

Out-of-City Sales. Any person engaging or continuing in a business who claims out-of-City sales
shall maintain and keep accounting records or books indicating separately the gross income from
the sales of tangible personal property from such out-of-City branches or locations.

Out-of-State sales. Persons engaged in a business claiming out-of-State sales shall maintain

accounting records or books indicating for each out-of-State sale the following documentation:
@ documentation of location of the buyer at the time of order placement; and

2 shipping, delivery, or freight documents showing where the buyer took delivery; and

3 documentation of intended location of use or storage of the property sold to such buyer.

Sec. 7A-370. Recordkeeping: claim of exclusion, exemption, deduction, or credit:

@)

documentation; liability
All deductions, exclusions, exemptions, and credits provided in this Chapter are conditional upon

adequate proof and documentation of such as may be required under A.R.S. Section 42-5022 or
by this Chapter or Regulation.
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(b) Any person who claims and receives an exemption, deduction, exclusion, or credit to which he is
not entitled under this Chapter, shall be subject to, liable for, and pay the tax on the transaction as
if the vendor subject to the tax had passed the burden of the payment of the tax to the person
wrongfully claiming the exemption. A person who wrongfully claimed such exemption shall be
treated as if he is delinquent in the payment of the tax and shall be subject to interest and penalties
upon such delinquency. However, if the tax is collected from the vendor on such transaction it shall
not again be collected from the person claiming the exemption, or if collected from the person
claiming the exemption it shall not also be collected from the vendor

Sec. 7A-372. Proof of exemption: sale for resale; sale; rental; lease or rental equipment.

A claim of purchase for resale or of purchase, rental, lease, or license for rent, lease, or license is valid
only if the evidence is sufficient to persuade a reasonably prudent businessman that the particular
item is being acquired for resale or for rental, lease, or license in the ordinary course of business.
The fact that the acquiring person possesses a Privilege License number, and makes a verbal
claim of "sale for resale or lease" or "lease for re-lease" does not meet this burden and is
insufficient to justify an exemption. The "reasonable evidence" must be evidence which exists
objectively, and not merely in the mind of the vendor, that the property being acquired is normally
sold, rented, leased, or licensed by the acquiring person in the ordinary course of business. Failure
to obtain such reasonable evidence at the time of the transaction will be a basis for disallowance of
any claimed deduction on returns filed for such transactions.

Sec. 7A-380. Inadequate or unsuitable records.

In the event the records provided by the taxpayer are considered by the Tax Collector to be inadequate or
unsuitable to determine the amount of the tax for which such taxpayer is liable under the provisions of this
Chapter, it is the responsibility of the taxpayer either:

@ to provide such other records required by this Chapter or Regulation; or

(b) to correct or to reconstruct his records, to the satisfaction of the Tax Collector.
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Article IV - Privilege Taxes

Sec. 7A-400. Imposition of Privilege Taxes; presumption.

@)

(b)

©)

(d)

There are hereby levied and imposed, subject to all other provisions of this Chapter, the following
Privilege Taxes for the purpose of raising revenue to be used in defraying the necessary expenses
of the City, such taxes to be collected by the Tax Collector:

(D) a Privilege Tax upon persons on account of their business activties, to the extent provided
elsewhere in this Article, to be measured by the gross income of persons, whether derived
from residents of the City or not, or whether derived from within the City or from without.

2 (Reserved)

Taxes imposed by this Chapter are in addition to others. Except as specifically designated
elsewhere in this Chapter, each of the taxes imposed by this Chapter shall be in addition to all
other licenses, fees, and taxes levied by law, including other taxes imposed by this Chapter.

Presumption. For the purpose of proper administration of this Chapter and to prevent evasion of
the taxes imposed by this Chapter, it shall be presumed that all gross income is subject to the tax
until the contrary is established by the taxpayer.

Limitation of exemptions, deductions, and credits allowed against the measure of taxes imposed
by this Chapter. All exemptions, deductions, and credits set forth in this Chapter shall be limited to
the specific activity or transaction described and not extended to include any other activity or
transaction subject to the tax.

Sec. 7A-405. Advertising.

@)

(b)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of "local advertising” by
billboards, direct mail, radio, television, or by any other means. Howewer, commission and fees
retained by an advertising agency shall not be includable in gross income from "local advertising”.
All delivery or disseminating of information directly to the public or any portion thereof for a
consideration shall be considered "Local Adwertising”, except the following:

@ the adwertising of a product or senice which is sold or provided both within and without the
State by more than one "commonly designated business entity" within the State, and in
which the adwertisement names either no "commonly designated business entity" within the
State or more than one "commonly designated business entity". "Commonly Designated
Business Entity" means any person selling or providing any product or senice to its
customers under a common business name or style, even though there may be more than
one legal entity conducting business functions using the same or substantially the same
business name or style by \virtue of a franchise, license, or similar agreement.

2 the adwertising of a facility or of a senice or activity in which neither the facility nor a
business site carrying on such senice or activity is located within the State.

3 the adwertising of a product which may only be purchased from an out-of-State supplier.

@ political advertising for United States Presidential and Vice Presidential candidates only.

(5) adwertising by means of product purchase coupons redeemable at any retail establishment
carrying such product but not product coupons redeemable only at a single commonly
designated business entity.

(6) adwertising transportation senices where a substantial portion of the transportation activity
of the business entity advertised inwlves interstate or foreign carriage.

(Reserved)

Sec. 7A-407. (Reserved)
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Sec. 7A-410. Amusements, exhibitions, and similar activities.

@)

(b)

©

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon ewvery person engaging or continuing in the business of providing
amusement that begins in the city or takes place entirely within the City, which includes the
following type or nature of businesses:

@)

)

operating or conducting theaters, movies, operas, shows of any type or nature, exhibitions,
concerts, carnivals, circuses, amusement parks, menageries, fairs, races, contests, games,
billiard or pool parlors, bowling alleys, skating rinks, tennis courts, golf courses, video
games, pinball machines, public dances, dance halls, sports events, jukeboxes, batting and
driving ranges, animal rides, or any other business charging admission for exhibition,
amusement, or entertainment.

(Reserved)

Deductions or exemptions. The gross proceeds of sales or gross income derived from the following

sources is exempt from the tax imposed by this Section:

@)
@

(©)

4)

Q)

(Reserved)

Amounts retained by the Arizona Exposition and State Fair Board from ride ticket sales at
the annual Arizona State Fair.

Income received from a hotel business subject to tax under Section 7A-444, if all of the
following apply:

(A) The hotel business receives gross income from a customer for the specific business
activity otherwise subject to amusement tax.

B) The consideration received by the hotel business is equal to or greater than the
amount to be deducted under this subsection.

© The hotel business has provided an exemption certificate to the person engaging in

business under this section.
Income that is specifically included as the gross income of a business activity upon which
another Section of this Article imposes a tax, that is separately stated to the customer
and is taxable to the person engaged in that classification not to exceed consideration
paid to the person conducting the activity.
Income from arranging transportation connected to amusement activity that is separately
stated to the customer, not to exceed consideration paid to the transportation business.

The tax imposed by this Section shall not include arranging an amusement activity as a senice to
a person's customers if that person is not otherwise engaged in the business of operating or
conducting an amusement themselves or through others. This exception does not apply to
businesses that operate or conduct amusements pursuant to customer orders and send the
billings and receive the payments associated with that activity, including when the amusement is
performed by third party independent contractors. For the purposes of this paragraph, "arranging"
includes billing for or collecting amusement charges from a person's customers on behalf of the
persons providing the amusement.

Sec. 7A-415. Construction contracting: construction contractors.

@)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business upon every construction contractor engaging or continuing in the business activity of
construction contracting within the City.

@)

2
©)

(4)

Howewer, gross income from construction contracting shall not include charges related to
groundwater measuring devices required by A.R.S. Section 45-604.

(Reserved)

gross income from construction contracting shall not include gross income from the sale of
manufactured buildings taxable under Section 7A-427.

For taxable periods beginning from and after July 1, 2008, the portion of gross proceeds of
sales or gross income attributable to the actual direct costs of providing architectural or
engineering senices that are incorporated in a contract is not subject to tax under this
Section. For the purposes of this subsection, “direct costs” means the portion of the actual
costs that are directly expended in providing architectural or engineering senices.
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(b)

Deductions _and exemptions.

@)
@
©)

(4)

®)

(6)

)

©)

©)

Gross income derived from acting as a "subcontractor" shall be exempt from the tax

imposed by this Section.

All construction contracting gross income subject to the tax and not deductible herein shall

be allowed a deduction of thirty-five percent (35%).

The gross proceeds of sales or gross income attributable to the purchase of machinery,

equipment or other tangible personal property that is exempt from or deductible from

privilege or use tax under:

(A)  Section 7A-465, subsections (g) and (p)

(B)  Section 7A-660, subsections (g) and (p)

shall be exempt or deductible, respectively, from the tax imposed by this Section.

The gross proceeds of sales or gross income that is derived from a contract entered into for

the installation, assembly, repair or maintenance of income-producing capital equipment, as

defined in Section 7A-110, that is deducted from the retail classification pursuant to Section
7A-465(g) that does not become a permanent attachment to a building, highway, road,
railroad, excavation or manufactured building or other structure, project, development or
improvement shall be exempt from the tax imposed by this Section. If the ownership of the
realty is separate from the ownership of the income-producing capital equipment, the
determination as to permanent attachment shall be made as if the ownership was the same.

The deduction provided in this paragraph does not include gross proceeds of sales or gross

income from that portion of any contracting activity which consists of the development of, or

modification to, real property in order to facilitate the installation, assembly, repair,
maintenance or removal of the income-producing capital equipment. For purposes of this
paragraph, "permanent attachment” means at least one of the following:

(A)  to be incorporated into real property.

(B) to become so affixed to real property that it becomes part of the real property.

(C)  to be so attached to real property that removal would cause substantial damage to
the real property from which itis removed.

The gross proceeds of sales or gross income received from a contract for the construction

of an environmentally controlled facility for the raising of poultry for the production of eggs

and the sorting, or cooling and packaging of eggs shall be exempt from the tax imposed
under this Section.

The gross proceeds of sales or gross income that is derived from the installation, assembly,

repair or maintenance of cleanrooms that are deducted from the tax base of the retalil

classification pursuant to Section 7A-465, subsection (g) shall be exempt from the tax
imposed under this Section.

The gross proceeds of sales or gross income that is derived from a contract entered into

with a person who is engaged in the commercial production of livestock, livestock products

or agricultural, horticultural, \viticultural or floricultural crops or products in this State for the
construction, alteration, repair, improvement, movement, wrecking or demolition or addition
to or subtraction from any building, highway, road, excavation, manufactured building or
other structure, project, development or improvement used directly and primarily to prevent,
monitor, control or reduce air, water or land pollution shall be exempt from the tax imposed
under this Section.

The gross proceeds of sales or gross income received from a post construction contract to

perform post-construction treatment of real property for termite and general pest control,

including wood destroying organisms, shall be exempt from tax imposed under this Section.

Through December 31, 2009, the gross proceeds of sales or gross income received from a

contract for constructing any lake facility development in a commercial enhancement reuse

district that is designated pursuant to A.R.S. § 9-499.08 if the contractor maintains the
following records in a form satisfactory to the Arizona Department of Revenue and to the

City:

(A) The certificate of qualification of the lake facility development issued by the City
pursuant to A.R.S. § 9-499.08, subsection D.

(B)  All state and local transaction privilege tax returns for the period of time during which
the contractor received gross proceeds of sales or gross income from a contract to
construct a lake facility development in a designated commercial enhancement reuse
district, showing the amount exempted from state and local taxation.

(C)  Any other information considered to be necessary.
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©

(10) Any amount attributable to development fees that are incurred in relation to the
construction, development or improvement of real property and paid by the taxpayer as
defined in the model city tax code or by a contractor providing senices to the taxpayer. For
the purposes of this paragraph:

(A) the attributable amount shall not exceed the value of the development fees
actually imposed.

(B) the attributable amount is equal to the total amount of development fees paid
by the taxpayer or by a contractor providing senices to the taxpayer and the
total development fees credited in exchange for the construction of,
contribution to or dedication of real property for providing public
infrastructure, public safety or other public senices necessary to the
dewelopment. The real property must be the subject of the development
fees.

(C) "development fees" means fees imposed to offset capital costs of providing
public infrastructure, public safety or other public senices to a development
and authorized pursuant to A.R.S. Section 9-463.05, A.R.S. Section 11-

1102 or A.R.S. Title 48 regardless of the jurisdiction to which the fees are
paid.

(11) For taxable periods beginning from and after July 1, 2008 and ending before January 1,
2017, the gross proceeds of sales or gross income derived from a contract to provide and
install a solar energy device. The contractor shall register with the department of revenue
as a solar energy contractor. By registering, the contractor acknowledges that it will make
its books and records relating to sales of solar energy devices available to the department of
revenue and the city, as applicable, for examination.

"Subcontractor” means a construction contractor performing work for either:

(1) a construction contractor who has provided the subcontractor with a written declaration that
he is liable for the tax for the project and has provided the subcontractor his City Privilege
License number.

2 an owner-builder who has provided the subcontractor with a written declaration that:

(A)  the owner-builder is improving the property for sale; and
(B)  the owner-builder is liable for the tax for such construction contracting activity; and
(C)  the owner-builder has provided the contractor his City Privilege License number.

3 a person selling new manufactured buildings who has provided the subcontractor with a
written declaration that he is liable for the tax for the site preparation and set-up; and
provided the subcontractor his City Privilege License number.

Subcontractor also includes a construction contractor performing work for another subcontractor as
defined above.

Sec. 7A-416. Construction contracting: speculative builders.

@)

The tax shall be equal to four percent (4%) of the gross income from the business activity upon

every person engaging or continuing in business as a speculative builder within the City.

@ The gross income of a speculative builder considered taxable shall include the total selling
pr:ce from the sale of improved real property at the time of closing of escrow or transfer of
title.

2 "Improved Real Property” means any real property:

(A)  upon which a structure has been constructed; or

(B)  where improvements have been made to land containing no structure (such as
paving or landscaping); or

(C)  which has been reconstructed as provided by Regulation; or

(D)  where water, power, and streets have been constructed to the property line.

3 "Sale of Improved Real Property" includes any form of transaction, whether characterized as
a lease or otherwise, which in substance is a transfer of title of, or equitable ownership in,
improved real property and includes any lease of the property for a term of thirty (30) years
or more (with all options for renewal being included as a part of the term). In the case of
multiple unit projects, "sale" refers to the sale of the entire project or to the sale of any
individual parcel or unit.
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(b)

(©)

4@ "Partially Improved Residential Real Property", as used in this Section, means any improved
real property, as defined in subsection (a)(2) above, being dewveloped for sale to individual
homeowners, where the construction of the residence upon such property is not
substantially complete at the time of the sale.

Exclusions.

(1) In cases inwlving reconstruction contracting, the speculative builder may exclude from
gross income the prior value allowed for reconstruction contracting in determining his
taxable gross income, as provided by Regulation.

2 Neither the cost nor the fair market value of the land which constitutes part of the improved
real property sold may be excluded or deducted from gross income subject to the tax
imposed by this Section.

3 (Reserved)

4 A speculative builder may exclude gross income from the sale of partially improved
residential real property as defined in (a)(4) abowe to another speculative builder only if all of
the following conditions are satisfied:

(A)  The speculative builder purchasing the partially improved residential real property
haz avalid City privilege license for construction contracting as a speculative builder;
an

(B)  Atthe time of the transaction, the purchaser provides the seller with a properly
completed written declaration that the purchaser assumes liability for and will pay all
privilege taxes which would otherwise be due the City at the time of sale of the
partially improved residential real property; and

(C)  The seller also:

0] maintains proper records of such transactions in a manner similar to the
requirements provided in this chapter relating to sales for resale; and

(ii) retains a copy of the written declaration provided by the buyer for the
transaction; and

(i) is properly licensed with the City as a speculative builder and provides the City
with the written declaration attached to the City privilege tax return where he
claims the exclusion.

(5) For taxable periods beginning from and after July 1, 2008, the portion of gross proceeds of
sales or gross income attributable to the actual direct costs of providing architectural or
engineering senices that are incorporated in a contract is not subject to tax under this
section. For the purposes of this subsection, “direct costs” means the portion of the actual
costs that are directly expended in providing architectural or engineering senices.

Tax liability for speculative builders occurs at close of escrow or transfer of title, whichever occurs
earlier, and is subject to the following provisions, relating to exemptions, deductions and tax
credits:

@ Exemptions.

(A)  The gross proceeds of sales or gross income attributable to the purchase of
machinery, equipment or other tangible personal property that is exempt from or
deductible from privilege or use tax under:

0] Section 7A-465, subsections (g) and (p)
(i) Section 7A-660, subsections (g) and (p)
shall be exempt or deductible, respectively, from the tax imposed by this Section.

(B) The gross proceeds of sales or gross income received from a contract for the
construction of an environmentally controlled facility for the raising of poultry for the
production of eggs and the sorting, or cooling and packaging of eggs shall be exempt
from the tax imposed under this Section.

(C)  The gross proceeds of sales or gross income that is derived from the installation,
assembly, repair or maintenance of cleanrooms that are deducted from the tax base
of the retail classification pursuant to Section 7A-465, subsection (g) shall be exempt
from the tax imposed under this section.
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)

©)

(D)

(E)

The gross proceeds of sales or gross income that is derived from a contract entered
into with a person who is engaged in the commercial production of livestock, livestock
products or agricultural, horticultural, viticultural or floricultural crops or products in
this state for the construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any building, highway, road, excavation,
manufactured building or other structure, project, development or improvement used
directly and primarily to prevent, monitor, control or reduce air, water or land pollution
shall be exempt from the tax imposed under this Section.
Any amount attributable to development fees that are incurred in relation to the
construction, development or improvement of real property and paid by the taxpayer
as defined in the model city tax code or by a contractor providing senices to the
taxpayer shall be exempt from the tax imposed under this section. For the purposes
of this paragraph:
@ the attributable amount shall not exceed the value of the development fees
actually imposed.
(ii) the attributable amount is equal to the total amount of development fees paid
by the taxpayer or by a contractor providing senices to the taxpayer and the total
dewelopment fees credited in exchange for the construction of, contribution to
or dedication of real property for providing public infrastructure, public safety or
other public senices necessary to the development. The real property must
be the subject of the development fees.
(iii) "dewvelopment fees" means fees imposed to offset capital costs of providing
public infrastructure, public safety or other public senices to a development
and authorized pursuant to A.R.S. Section 9-463.05, A.R.S. Section 11-1102
or A.R.S. Title 48 regardless of the jurisdiction to which the fees are paid.

Deductions.

(A)
(B)

©)

All amounts subject to the tax shall be allowed a deduction in the amount of thirty -five
percent (35%).
The gross proceeds of sales or gross income that is derived from a contract entered
into for the installation, assembly, repair or maintenance of income-producing capital
equipment, as defined in Section 7A-110, that is deducted from the retail
classification pursuant to Section 7A-465(g), that does not become a permanent
attachment to a building, highway, road, railroad, excavation or manufactured
building or other structure, project, development or improvement shall be exempt
from the tax imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital equipment, the determination as to
permanent attachment shall be made as if the ownership was the same. The
deduction provided in this paragraph does not include gross proceeds of sales or
gross income from that portion of any contracting activity which consists of the
dewelopment of, or modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing capital
equipment. For purposes of this paragraph, "permanent attachment” means at least
one of the following:
0] to be incorporated into real property.
(ii) to become so affixed to real property that it becomes part of the real property.
(iii)  to be so attached to real property that removal would cause substantial
damage to the real property from which itis remowved.
For taxable periods beginning from and after July 1, 2008 and ending before January
1, 2017, the gross proceeds of sales or gross income derived from a contract to
provide and install a solar energy device. The contractor shall register with the
department of revenue as a solar energy contractor. By registering, the contractor
acknowledges that it will make its books and records relating to sales of solar energy
devices available to the department of revenue and the city, as applicable, for
examination.

Tax credits.

The following tax credits are available to owner-builders or speculative builders, not to
exceed the tax liability against which such credits apply, provided such credits are
documented to the satisfaction of the tax collector:
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(A) A tax credit equal to the amount of city privilege or use tax, or the equivalent excise
tax, paid directly to a taxing jurisdiction or as a separately itemized charge paid
directly to the vendor with respect to the tangible personal property incorporated into
the said structure or improvement to real property undertaken by the owner-builder or
speculative builder.

(B) A tax credit equal to the amount of privilege taxes paid to this City, or charged
separately to the speculative builder, by a construction contractor, on the gross
income derived by said person from the construction of any improvement to the real
property.

© No credits provided herein may be claimed until such time that the gross income
against which said credits apply is reported.

Sec. 7A-417. Construction contracting: owner-builders who are not speculative builders.

@)

(b)

(©)

At the expiration of twenty-four (24) months after improvement to the property is substantially
complete, the tax liability for an owner-builder who is not a speculative builder shall be at an
amount equal to four percent (4%) of:

@ the gross income from the activity of construction contracting upon the real property in
question which was realized by those construction contractors to whom the owner-builder
provided written declaration that they were not responsible for the taxes as prescribed in
Subsection 7A-415(c)(2); and

2 the purchase of tangible personal property for incorporation into any improvement to real
property, computed on the sales price.

For taxable periods beginning from and after July 1, 2008, the portion of gross proceeds of sales or
gross income attributable to the actual direct costs of providing architectural or engineering

senices that are incorporated in a contract is not subject to tax under this section. For the
purposes of this subsection, “direct costs” means the portion of the actual costs that are directly
expended in providing architectural or engineering senices.

The tax liability of this Section is subject to the following provisions, relating to exemptions,
deductions and tax credits:
(D) Exemptions.

(A)  The gross proceeds of sales or gross income attributable to the purchase of
machinery, equipment or other tangible personal property that is exempt from or
deductible from privilege or use tax under:

0] Section 7A-465, subsections (g) and (p)
(i) Section 7A-660, subsections (g) and (p)
shall be exempt or deductible, respectively, from the tax imposed by this Section.

(B) The gross proceeds of sales or gross income received from a contract for the
construction of an environmentally controlled facility for the raising of poultry for the
production of eggs and the sorting, or cooling and packaging of eggs shall be exempt
from the tax imposed under this Section.

(C)  The gross proceeds of sales or gross income that is derived from the installation,
assembly, repair or maintenance of cleanrooms that are deducted from the tax base
of the retail classification pursuant to Section 7A-465, subsection (g) shall be exempt
from the tax imposed under this Section.

(D)  The gross proceeds of sales or gross income that is derived from a contract entered
into with a person who is engaged in the commercial production of livestock, livestock
products or agricultural, horticultural, viticultural or floricultural crops or products in
this state for the construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any building, highway, road, excavation,
manufactured building or other structure, project, development or improvement used
directly and primarily to prevent, monitor, control or reduce air, water or land pollution
shall be exempt from the tax imposed under this Section.
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@)

©)

(E)

Any amount attributable to development fees that are incurred in relation to the
construction, development or improvement of real property and paid by the taxpayer
as defined in the model city tax code or by a contractor providing senices to the
taxpayer shall be exempt from the tax imposed under this section. For the purposes
of this paragraph:

0] the attributable amount shall not exceed the value of the development fees
actually imposed.

(ii) the attributable amount is equal to the total amount of development fees paid
by the taxpayer or by a contractor providing senices to the taxpayer and the
total development fees credited in exchange for the construction of,
contribution to or dedication of real property for providing public infrastructure,
public safety or other public senices necessary to the development. The real
property must be the subject of the development fees.

(i)  "development fees" means fees imposed to offset capital costs of providing
public infrastructure, public safety or other public senices to a development
and authorized pursuant to A.R.S. Section 9-463.05, A.R.S. Section 11-1102
or A.R.S.Title 48 regardless of the jurisdiction to which the fees are paid.

Deductions.

(A)
(B)

©

All amounts subject to the tax shall be allowed a deduction in the amount of thirty-five
percent (35%).
The gross proceeds of sales or gross income that is derived from a contract entered
into for the installation, assembly, repair or maintenance of income-producing capital
equipment, as defined in Section 7A-110, that is deducted from the retail
classification pursuant to Section 7A-465(g), that does not become a permanent
attachment to a building, highway, road, railroad, excavation or manufactured
building or other structure, project, development or improvement shall be exempt
from the tax imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital equipment, the determination as to
permanent attachment shall be made as if the ownership was the same. The
deduction provided in this paragraph does not include gross proceeds of sales or
gross income from that portion of any contracting activity which consists of the
development of, or modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing capital
equipment. For purposes of this paragraph, "permanent attachment” means at least
one of the following:
0] to be incorporated into real property.
(i) to become so affixed to real property that it becomes part of the real property.
(i)  to be so attached to real property that removal would cause substantial
damage to the real property from which itis removed.
For taxable periods beginning from and after July 1, 2008 and ending before January
1, 2017, the gross proceeds of sales or gross income derived from a contract to
provide and install a solar energy device. The contractor shall register with the
department of revenue as a solar energy contractor. By registering, the contractor
acknowledges that it will make its books and records relating to sales of solar energy
devices available to the department of revenue and the city, as applicable, for
examination.

Tax credits.

The following tax credits are available to owner-builders and speculative builders, not to
exceed the tax liability against which such credits apply, provided such credits are
documented to the satisfaction of the tax collector:

(A)

A tax credit equal to the amount of city privilege or use tax, or the equivalent excise
tax, paid directly to a taxing jurisdiction or as a separately itemized charge paid
directly to the vendor with respect to the tangible personal property incorporated into
the said structure or improvement to real property undertaken by the owner-builder or
speculative builder.
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(B) A tax credit equal to the amount of privilege taxes paid to this City, or charged
separately to the speculative builder, by a construction contractor, on the gross
income derived by said person from the construction of any improvement to the real
property.

© No credits provided herein may be claimed until such time that the gross income
against which said credits apply is reported.

(d) The limitation period for the assessment of taxes imposed by this Section is measured based upon
when such liability is reportable, that is, in the reporting period that encompasses the twenty -fifth
(25th) month after said unit or project was substantially complete. Interest and penalties, as
provided in Section 7A-540, will be based on reportable date.

(e) (Reserved)

Sec. 7A-418. (Reserved)

Sec. 7A-420. (Reserved)

Sec. 7A-425. Job printing.

@ The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of job printing, which
includes engraving of printing plates, embossing, copying, micrographics, and photo reproduction.

(b) The tax imposed by this Section shall not apply to:

@

2
©)
4)
Q)

(6)
)

job printing purchased for the purpose of resale by the purchaser in the form supplied by the
job printer.

out-of-City sales.

out-of-State sales.

(Reserved)

sales of job printing to a qualifying hospital, qualifying community health center or a
qualifying health care organization, except when the property sold is for use in activities
resulting in gross income from unrelated business income as that term is defined in

26 U.S.C. Section 512.

(Reserved)

Sales of postage and freight except that the amount deducted shall not exceed the actual
postage and freight expense that is paid to the United States Postal Senice or a
commercial delivery senice and that is separately itemized by the taxpayer on the
customer’s inwice and in the taxpayer's records.

Sec. 7A-427. Manufactured buildings.

(@ The tax rate shall be at an amount equal to four percent (4%) of the gross income, including site
preparation, moving to the site, and/or set-up, upon every person engaging or continuing in the
business activity of selling manufactured buildings within the City. Such business activity is
deemed to occur at the business location of the seller where the purchaser first entered into the
contract to purchase the manufactured building.

(b) Sales of used manufactured buildings are not taxable.

(© The sale prices of furniture, furnishings, fixtures, appliances, and attachments that are not
incorporated as component parts of or attached to a manufactured building are exempt from the
tax imposed by this Section. Sales of such items are subject to the tax under Section 7A-460.
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(d)

Under this Section, a trade-in will not be allowed for the purpose of reducing the tax liability.

Sec. 7A-430. Timbering and other extraction.

@)

(b)

©

(d)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the

business activity upon every person engaging or continuing in the following businesses:

@ felling, producing, or preparing timber or any product of the forest for sale, profit, or
commercial use.

2 extracting, refining, or producing any oil or natural gas for sale, profit, or commercial use.

The rate specified in subsection (a) above shall be applied to the value of the entire product
extracted, refined, produced, or prepared for sale, profit, or commercial use, when such activity
occurs within the City, regardless of the place of sale of the product or the fact that delivery may be
made to a point without the City or without the State.

If any person engaging in any business classified in this Section ships or transports products, or
any part thereof, out of the State without making sale of such products, or ships his products
outside of the State in an unfinished condition, the value of the products or articles in the condition
or form in which they existed when transported out-of-State and before they enter interstate
commerce shall be the basis for assessment of the tax imposed by this Section.

(Resened)

Sec. 7A-432. Mining.

@)

(b)

©

The tax rate shall be at an amount equal to one tenth of one percent (.1%), not to exceed one
tenth of one percent, of the gross income from the business activity upon every person engaging
or continuing in the business of mining, smelting, or producing for sale, profit, or commercial use
any copper, gold, silver, or other mineral product, compound, or combination of mineral products;
but not including the extraction, removal, or production of sand, gravel, or rock from the ground for
sale, profit, or commercial use.

The rate specified in subsection (a) above shall be applied to the value of the entire product mined,
smelted or produced for sale, profit, or commercial use, when such activity occurs within the City,
regardless of the place of sale of the product or the fact that delivery may be made to a point
without the City or without the State.

If any person engaging in any business classified in this Section ships or transports products, or
any part thereof, out of the State without making sale of such products, or ships his products
outside of the State in an unfinished condition, the value of the products or articles in the condition
or form in which they existed when transported out-of-State and before they enter interstate
commerce shall be the basis for assessment of the tax imposed by this Section.

Sec. 7A-435. Publishing and periodicals distribution.

@)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the

business activity upon every person engaging or continuing in the business activity of:

@ publication of newspapers, magazines, or other periodicals when published within the City,
measured by the gross income derived from notices, subscriptions, and local adwertising as
defined in Section 7A-405. In cases where the location of publication is both within and
without this State, gross income subject to the tax shall refer only to gross income derived
from residents of this State or generated by permanent business locations within this State.

(3] distribution or delivery within the City of newspapers, magazines, or other periodicals not
published within the City, measured by the gross income derived from subscriptions.
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(b)

©)

(d)

©)

()

"Location of Publication" is determined by:

@ location of the editorial offices of the publisher, when the physical printing is not performed
by the publisher; or

2 location of either the editorial offices or the printing facilities, if the publisher performs his
own physical printing.

"Subscription income" shall include all circulation revenue of the publisher except amounts retained
by or credited to carriers or other vendors as compensation for delivery within the State by such
carriers or vendors, and further except sales of published items, directly or through distributors, for
the purpose of resale, to retailers subject to the Privilege Tax on such resale.

"Circulation", for the purpose of measurement of gross income subject to the tax, shall be
considered to occur at the place of delivery of the published items to the subscriber or intended
reader irrespective of the location of the physical facilities or personnel of the publisher. Howevwer,
delivery by the United States mails shall be considered to have occurred at the location of
publication.

Allocation of taxes between cities and towns. In cases where publication or distribution occurs in
more than one city or town, the measurement of gross income subject to tax by the City shall
include:

(1) that portion of the gross income from publication which reflects the ratio of circulation within
this City to circulation in all incorporated cities and towns in this State having substantially
similar provisions; plus

2 only when publication occurs within the City, that portion of the remaining gross income from
publication which reflects the ratio of circulation within this City to the total circulation of all
incorporated cities or towns in this State within which cities the taxpayer maintains a location
of publication.

The tax imposed by this Section shall not apply to sales of newspapers, magazines or other
periodicals to a qualifying hospital, qualifying community health center or a qualifying health care
organization, except when the property sold is for use in activities resulting in gross income from
unrelated business income as that term is defined in 26 U.S.C. Section 512.

Sec. 7A-440. (Reserved)

Sec. 7A-444. Hotels.

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the business
activity upon every person engaging or continuing in the business of operating a hotel charging for
lodging and/or lodging space furnished to any:

@)
(b)

Transient.

Exclusions. The tax imposed by this Section shall not include:

(1) Income derived from incarcerating or detaining prisoners who are under the jurisdiction of
the United States, this State or any other state or a political subdivision of this State or of
any other state in a privately operated prison, jail or detention facility.

2 Gross proceeds of sales or gross income that is properly included in another business
activity under this Article and that is taxable to the person engaged in that business
activity, but the gross proceeds of sales or gross income to be deducted shall not exceed
the consideration paid to the person conducting the activity.

3 Gross proceeds of sales or gross income from transactions or activities that are not
limited to transients and that would not be taxable if engaged in by a person not subject
to tax under this Article.
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4@ Gross proceeds of sales or gross income from transactions or activities that are not
limited to transients and that would not be taxable if engaged in by a person subject to
taxation under Section 7A-410 or Section 7A-475 due to an exclusion, exemption or
deduction.

(5) Gross proceeds of sales or gross income from commissions received from a person
providing senvices or property to the customers of the hotel. Howewver, such commissions
may be subject to tax under Section 7A-445 or Section 7A-450 as rental, leasing or
licensing for use of real or tangible personal property.

(6) Income from providing telephone, fax or Internet senices to customers at an additional
charge, that is separately stated to the customer and is separately maintained in the
hotel’s books and records. However, such gross proceeds of sales or gross income may
be subject to tax under Section 7A-470 as telecommunication senices.

Sec. 7A-445. Rental, leasing, and licensing for use of real property.

@)

(b)

©)

(d)

©)
(
©)
(h)
()
0

(k)

()
(m)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the

business activity upon every person engaging or continuing in the business of leasing or renting

real property located within the City for a consideration, to the tenant in actual possession, or the

licensing for use of real property to the final licensee located within the City for a consideration

including any improvements, rights, or interest in such property; provided further that:

Q) Payments made by the lessee to, or on behalf of, the lessor for property taxes, repairs, or
improvements are considered to be part of the taxable gross income.

2 Charges for such items as telecommunications, utilities, pet fees, or maintenance are
considered to be part of the taxable gross income.

3 Howeer, if the lessor engages in telecommunication activity, as evidenced by installing
individual metering equipment and by billing each tenant based upon actual usage, such
activity is taxable under Section 7A-470.

If individual utility meters have been installed for each tenant and the lessor separately charges
each single tenant for the exact billing from the utility company, such charges are exempt.

Charges by a qualifying hospital, qualifying community health center or a qualifying health care
organization to patients of such facilities for use of rooms or other real property during the course
of their treatment by such facilities are exempt.

Charges for joint pole usage by a person engaged in the business of providing or furnishing utility
or telecommunication senices to another person engaged in the business of providing or
furnishing utility or telecommunication senices are exempt from the tax imposed by this Section.
(Reserved)

(Reserved)

(Reserved)

(Reserved)

(Resened)

Exempt from the tax imposed by this Section is gross income derived from the activities taxable
under Section 7A-444 of this code.

(Reserved)
(Reserved)

(Reserved)
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(n)

()

(P)

(a)

("

(s)

Notwithstanding the provisions of Section 7A-200(b), the fair market value of one (1) apartment, in
an apartment complex provided rent free to an employee of the apartment complex is not subject
to the tax imposed by this Section. For an apartment complex with more than fifty (50) units, an
additional apartment provided rent free to an employee for every additional fifty (50) units is not
subject to the tax imposed by this Section.

Income derived from incarcerating or detaining prisoners who are under the jurisdiction of the
United States, this State or any other state or a political subdivision of this State or of any other
state in a privately operated prison, jail or detention facility is exempt from the tax imposed by this
Section.

Charges by any hospital, any licensed nursing care institution, or any kidney dialysis facility to
patients of such facilities for the use of rooms or other real property during the course of their
treatment by such facilities are exempt.

Charges to patients receiving "personal care" or "directed care", by any licensed assisted living
facility, licensed assisted living center or licensed assisted living home as defined and licensed
pursuant to Chapter 4 Title 36 Arizona Revised Statutes and Title 9 of the Arizona Administrative
Code are exempt.

Income received from the rental of any “low-income unit” as established under Section 42 of the
Internal Revenue Code, including the low-income housing credit provided by IRC Section 42, to
the extent that the collection of tax on rental income causes the “gross rent” defined by IRC
Section 42 to exceed the income limitation for the low-income unit is exempt. This exemption also
applies to income received from the rental of individual rental units subject to statutory or
regulatory “low-income unit” rent restrictions similar to IRC Section 42 to the extent that the
collection of tax from the tenant causes the rental receipts to exceed a rent restriction for the low-
income unit. This subsection also applies to rent received by a person other than the owner or
lessor of the low-income unit, including a broker. This subsection does not apply unless a
taxpayer maintains the documentation to support the qualification of a unit as a low-income unit,
the “gross rent” limitation for the unit and the rent received from that unit.

The gross proceeds of a commercial lease of real property between affiliated companies,
businesses, persons, or reciprocal insurers are exempt. For the purposes of this paragraph:

(1) “Affiliated companies, business, persons or reciprocal insurers” means the lessor holds a
controlling interest in the lessee, the lessee hold a controlling interest in the lessor, an
affiliated entity holds a controlling interest in both the lessor and the lessee or an unrelated
person holds a controlling interest in both the lessor and lessee:

(2) “Controlling interest” means direct or indirect ownership of at least eighty percent of the
woting shares of a corporation or of the interests in a company, business or person other than
a corporation.

(3) “Reciprocal insurer” has the same meaning as prescribed in A.R.S. Section 20-762.

Sec. 7A-446. (Reserved)

Sec. 7A-447. (Reserved)

Sec. 7A-450. Rental, leasing, and licensing for use of tangible personal property.

@)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of leasing, licensing for
use, or renting tangible personal property for a consideration, including that which is
semi-permanently or permanently installed within the City as provided by Regulation.
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(b) Special provisions relating to long-term motor wehicle leases. A lease transaction involving a motor
wvehicle for a minimum period of twenty-four (24) months shall be considered to have occurred at
the location of the motor vehicle dealership, rather than the location of the place of business of the
lessor, even if the lessor's interest in the lease and its proceeds are sold, transferred, or otherwise
assigned to a lease financing institution; provided further that the city or town where such motor
vehicle dealership is located levies a Privilege Tax or an equivalent excise tax upon the
transaction.

(©) Gross income derived from the following transactions shall be exempt from Privilege Taxes
imposed by this Section:

@)
)

@)

(4)

©)

(6)
()

(8)
©)

(10)

11)

12)

rental, leasing, or licensing for use of tangible personal property to persons engaged or
continuing in the business of leasing, licensing for use, or rental of such property.

rental, leasing, or licensing for use of tangible personal property that is semi-permanently or
permanently installed within another city or town that levies an equivalent excise tax on the
transaction.

rental, leasing, or licensing for use of film, tape, or slides to a theater or other person taxed
under Section 7A-410, or to a radio station, television station, or subscription television
system.

rental, leasing, or licensing for use of the following:

(A) prosthetics.

(B) income-producing capital equipment.

© mining and metallurgical supplies.

These exemptions include the rental, leasing, or licensing for use of tangible personal
property which, if it had been purchased instead of leased, rented, or licensed by the lessee
or licensee, would qualify as income-producing capital equipment or mining and
metallurgical supplies.

rental, leasing, or licensing for use of tangible personal property to a qualifying hospital,
qualifying community health center or a qualifying health care organization, except when the
property sorented, leased, or licensed is for use in activities resulting in gross income from
unrelated business income as that term is defined in 26 U.S.C. Section 512 or rental,
leasing, or licensing for use of tangible personal property in this State by a nonprofit
charitable organization that has qualified under Section 501(c)(3) of the United States
Internal Revenue Code and that engages in and uses such property exclusively for training,
job placement or rehabilitation programs or testing for mentally or physically handicapped
persons.

separately bhilled charges for delivery, installation, repair, and/or maintenance as provided
by Regulation.

charges for joint pole usage by a person engaged in the business of providing or furnis hing
utility or telecommunication senices to another person engaged in the business of providing
or furnishing utility or telecommunication senices.

(Reserved)

rental, leasing, or licensing of aircraft that would qualify as aircraft acquired for use outside
the State, as prescribed by Regulation, if such rental, leasing, or licensing had been a sale.
rental, leasing and licensing for use of an alternative fuel vehicle if such vehicle was
manufactured as a diesel fuel vehicle and conwerted to operate on alternative fuel and
equipment that is installed in a conventional diesel fuel motor vehicle to conwert the wehicle
to operate on an alternative fuel, as defined in A.R.S. Section 1-215.

rental, leasing, and licensing for use of solar energy devices, for taxable periods beginning
from and after July 1, 2008. The lessor shall register with the department of revenue as a
solar energy retailer. By registering, the lessor acknowledges that it will make its books and
records relating to leases of solar energy devices available to the department of revenue
and City, as applicable, for examination.

Leasing or renting certified ignition interlock devices installed pursuant to the requirements
prescribed by A.R.S. Section 28-1461. For the purposes of this paragraph, “certified ignition
interlock device” has the same meaning prescribed in A.R.S. 28-1301

Sec. 7A-452. (Reserved)
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Sec. 7A-455. Restaurants and Bars.

@)

(b)

©

(d)

)

()

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon ewvery person engaging or continuing in the business of preparing or sening
food or bewverage in a bar, cocktail lounge, restaurant, or similar establishment where articles of
food or drink are prepared or served for consumption on or off the premises, including also the
activity of catering. Cover charges and minimum charges must be included in the gross income of
this business activity.

Caterers and other taxpayers subject to the tax who deliver food and/or serve such food off
premises shall also be allowed to exclude separately charged delivery, set-up, and clean-up
charges, provided that the charges are also maintained separately in the books and records.
When a taxpayer delivers food and/or serves such food off premises, his regular business location
shall still be deemed the location of the transaction for the purposes of the tax imposed by this
Section.

The tax imposed by this Section shall not apply to sales to a qualifying hospital, qualifying
community health center or a qualifying health care organization, except when sold for use in
activities resulting in gross income from unrelated business income as that term is defined in 26
U.S.C. Section 512.

The tax imposed by this Section shall not apply to sales of food, beverages, condiments and
accessories used for sening food and beverages to a commercial airline, as defined in A.R.S. §
42-5061(A)49, that serves the food and bewverages to its passengers, without additional charge, for
consumption in flight.

The tax imposed by this Section shall not apply to sales of prepared food, bewerages, condiments
or accessories to a public educational entity, pursuant to any of the provisions of Title 15, Arizona
Revised Statutes, to the extent such items are to be prepared or served toindividuals for
consumption on the premises of a public educational entity during school hours.

For the purposes of this Section, “accessories” means paper plates, plastic eating utensils,
napkins, paper cups, drinking straws, paper sacks or other disposable containers, or other items
which facilitate the consumption of the food.

Sec. 7A-460. Retail sales: measure of tax; burden of proof; exclusions.

@)

(b)

©

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of selling tangible
personal property at retail.

The burden of proving that a sale of tangible personal property is not a taxable retail sale shall be
upon the person who made the sale.

Exclusions. For the purposes of this Chapter, sales of tangible personal property shall not include:

@ sales of stocks, bonds, options, or other similar materials.

2 sales of lottery tickets or shares pursuant to Article I, Chapter 5, Title 5, Arizona Revised
Statutes.

3 sales of platinum, bullion, or monetized bullion, except minted or manufactured coins
transferred or acquired primarily for their numismatic value as prescribed by Regulation.

@ gross income derived from the transfer of tangible personal property which is specifically
included as the gross income of a business activity upon which another Section of this
Article imposes a tax, shall be considered gross income of that business activity, and are
not includable as gross income subject to the tax imposed by this Section.

(5) sales by professional or personal senice occupations where such sales are inconsequential
elements of the senice provided.

37



(d)

(€)

(

(9)

(6) Sales of cash equivalents. The gross proceeds of sales or gross income derived from the
redemption of any cash equivalent by the holder as a means of payment for goods or
senices that are taxable under this article is subject to the tax. "Cash equivalents" means
items or intangibles, whether or not negotiable, that are sold to one or more persons,
through which a value denominated in money is purchased in advance and may be
redeemed in full or in part for tangible personal property, intangibles or senices. Cash
equivalents include gift cards, stored value cards, gift certificates, vouchers, traveler's
checks, money orders or other instruments, orders or electronic mechanisms, such as an
electronic code, personal identification number or digital payment mechanism, or any other
prepaid intangible right to acquire tangible personal property, intangibles or senices in the
future, whether from the seller of the cash equivalent or from another person. Cash
equivalents do not include either of the following:

(A) Items or intangibles that are sold to one or more persons, through which a value is
not denominated in money.

(B) Prepaid calling cards or prepaid authorization numbers for telecommunications
senices made taxable by subsection (g) of this section.

Notwithstanding the provisions of subsection (a) above, when the gross income from the sale of a
single item of tangible personal property exceeds two thousand five hundred dollars ($2,500.00),
the four percent (4%) tax rate shall apply to the first $2,500.00. Abowe $2,500.00, the measure of
tax shall be at a rate of one and one half percent (1.5%).

When this City and another Arizona city or town with an equivalent excise tax could claim nexus for
taxing a retail sale, the city or town where the permanent business location of the seller at which
the order was received shall be deemed to have precedence, and for the purposes of this Chapter
such city or town has sole and exclusive right to such tax.

The appropriate tax liability for any retail sale where the order is received at a permanent business
location of the seller located in this City or in an Arizona city or town that levies an equivalent
excise tax shall be at the tax rate of the city or town of such seller's location.

Retail sales of prepaid calling cards or prepaid authorization numbers for telecommunications
senices, including sales of reauthorization of a prepaid card or authorization number, are subject
to tax under this Section.

Sec. 7A-462. Retail sales: food for home consumption

@)

(b)

Tax rate shall be at an amount equal to four percent (4.0%) of the gross income from the business
activity upon every person engaging or continuing in the business of selling food for home
consumption at retail.

For the purposes of this section only, the following definitions shall be applicable:

@ "Eligible grocery business" means an establishment whose sales of food are such thatit is
eligible to participate in the food stamp program established by the Food Stamp Act of 1977
(P.L. 95-113; 91 stat. 958; 7 U.S.C. section 2011 et seq.), according to regulations in effect
on January 1, 1979. An establishment is deemed eligible to participate in the food stamp
program if it is authorized to participate in the program by the United States Department of
Agriculture Food and Nutrition Senice Field Office on the effective date of this section, or if,
prior to a reporting period for which the return is filed, such retailer proves to the satisfaction
of the Tax Collector that the establishment, based on the nature of the retailer's food sales,
could be eligible to participate in the food stamp program established by the Food Stamp
Act of 1977 according to regulations in effect on January 1, 1979.

2 "Facilities for the consumption of food" means tables, chairs, benches, booths, stools,
counters, and similar conveniences, trays, glasses, dishes, or other tableware and parking
areas for the convenience of in car consumption of food in or on the premises on which the
retailer conducts business.
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©)

(4)

©)

(6)

“Food for consumption on the premises” means any of the following:

(A)  "Hot prepared food" as defined below.

(B)  Hot or cold sandwiches.

© Food senved by an attendant to be eaten at tables, chairs, benches, booths, stools,
counters, and similar conveniences and within parking areas for the convenience of
in-car consumption of food.

(D) Food served with trays, glasses, dishes, or other tableware.

(E) Bewerages sold in cups, glasses, or open containers.

(F) Food sold by caterers.

(G) Food sold within the premises of theatres, movies, operas, shows of any type or
nature, exhibitions, concerts, carnivals, circuses, amusement parks, fairs, races,
contests, games, athletic events, rodeos, billiard and pool parlors, bowling alleys,
public dances, dance halls, boxing, wrestling and other matches, and any business
which charges admission, entrance, or cover fees for exhibition, amusement,
entertainment, or instruction.

(H)  Any items contained in subsections (b)(3)(A) through (G) above ewven though they are
sold on a "take-out" or "to go" basis, and whether or not the item is packaged,
wrapped, or is actually taken from the premises.

"Hot prepared food" means those products, items, or ingredients of food which are prepared

and intended for consumption in a heated condition. "Hot prepared food" includes a

combination of hot and cold food items or ingredients if a single price has been established.

"Premises" means the total space and facilities in or on which a vendor conducts business

and which are owned or controlled, in whole or in part, by a vendor or which are made

available for the use of customers of the vendor or group of vendors, including any building
or part of a building, parking lot, or grounds.

"Food for home consumption™ means all food, except food for consumption on the premises,

if sold by any of the following:

(A)  An eligible grocery business.

(B) A person who conducts a business whose primary business is not the sale of food
but who sells food which is displayed, packaged, and sold in a similar manner as an
eligible grocery business.

(C) A person who sells food and does not provide or make available any facilities for the
consumption of food on the premises.

(D) A person who conducts a delicatessen business either from a counter which is
separate from the place and cash register where taxable sales are made or from a
counter which has two cash registers and which are used to record taxable and tax
exempt sales, or a retailer who conducts a delicatessen business who uses a cash
register which has at least two tax computing keys which are used to record taxable
and tax exempt sales.

(E) Vending machines and other types of automatic retailers.

() A person’s sales of food, drink and condiment for consumption within the premises of
any prison, jail or other institution under the jurisdiction of the State Department of
Corrections, the Department of Public Safety, the Department of Juvenile Corrections
or a county sheriff.

Income derived from the following sources is exempt from the tax imposed by this section:

@
)

3)
(4)

©)

Sales of food for home consumption to a person regularly engaged in the business of selling
such property.

Out-of-city sales or out-of-state sales.

Charges for delivery or other “direct customer senices” as prescribed by regulation.

Food purchased with food stamps provided through the food stamp program established by
the Food Stamp Act of 1977 (P.L. 95-113; 91 stat. 958; 7 U.S.C. section 2011 et seq.) or
purchased with food instruments issued under section 17 of the Child Nutrition Act (P.L.
95-627; 92 stat. 3603; and P.L. 99-669 section 4302; 42 U.S.C. Sec. 1786) but only to the
extent that food stamps or food instruments were actually used to purchase such food.
Sales of food products by producers as provided for by A.R.S. sections 3-561, 3-562 and 3-
563.
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(d)

)

(6) Sales of food, bewerages, condiments and accessories to a public educational entity,
pursuant to any of the provisions of Title 15, Arizona Revised Statutes, including a regularly
organized private or parochial school that offers an educational program for grade twelve or
under which may be attended in substitution for a public school pursuant to A.R.S. § 15-
802; to the extent such items are to be prepared or served to individuals for consumption on
the premises of a public educational entity during school hours. For the purposes of this
subsection, "accessories" means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate
the consumption of the food.

) Sales of food, bewverages, condiments and accessories to a nonprofit charitable organization
that has qualified as an exempt organization under 26 U.S.C. Section 501(c)(3) and
regularly serves meals to the needy and indigent on a continuing basis at no cost. For the
purposes of this subsection, "accessories" means paper plates, plastic eating utensils,
napkins, paper cups, drinking straws, paper sacks or other disposable containers, or other
items which facilitate the consumption of the food.

Reporting. Such persons who sell food for home consumption shall, in conjunction with the return
required pursuant to section 7A-520, report to the tax collector in a manner prescribed by the tax
collector all sales of food for home consumption exempted from taxes imposed by this chapter.

Recordkeeping.

@ Retailers shall maintain accurate, erifiable, and complete records of all purchases and
sales of tangible personal property in order to verify exemptions from taxes imposed by this
chapter. A retailer may use any method of reporting that properly reflects all purchases and
sales of food for home consumption, as well as all purchases and sales of items subject to
taxes imposed by this chapter, provided that such records are maintained in accordance
with Article lll, and regulations of the Tax Collector.

(3] Any person who fails to maintain records as provided herein shall be deemed to havwe had
no sales of food for home consumption, and if upon request by the tax collector, a person
cannot demonstrate to the tax collector that such records and reports do properly reflect all
sales of food for home consumption, the tax collector may re-compute the amount of tax to
be paid as provided in sections 7A-370 and 7A-545(b).

Sec. 7A-465. Retail sales: exemptions.

Income derived from the following sources is exempt from the tax imposed by Section 7A-460:

@)

(b)
©)
(d)

(©)

)
@)
(h)
()

sales of tangible personal property to a person regularly engaged in the business of selling such
property.

out-of-City sales or out-of-State sales.

charges for delivery, installation, or other direct customer senices as prescribed by Regulation.

charges for repair senices as prescribed by Regulation, when separately charged and separately
maintained in the books and records of the taxpayer.

sales of warranty, maintenance, and senice contracts, when separately charged and separately
maintained in the books and records of the taxpayer.

sales of prosthetics.
sales of income-producing capital equipment.
sales of rental equipment and rental supplies.

sales of mining and metallurgical supplies.
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(k)
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(m)

(n)

()

(P)

@
(n

(s)
(t)

()
V)

(W)
(x)
)
(@)

sales of motor vehicle fuel and use fuel which are subject to a tax imposed under the provisions of
Article 1 or Il, Chapter 16, Title 28, Arizona Revised Statutes; or sales of use fuel to a holder of a
valid single trip use fuel tax permit issued under A.R.S. Section 28-5739, or sales of natural gas or
liquefied petroleum gas used to propel a motor vehicle.

sales of tangible personal property toa construction contractor who holds a valid Privilege Tax
License for engaging or continuing in the business of construction contracting where the tangible
personal property sold is incorporated into any structure or improvement to real property as part of
construction contracting activity.

sales of motor vehicles to nonresidents of this State for use outside this State if the vendor ships or
delivers the motor vehicle to a destination outside this State.

sales of tangible personal property which directly enters into and becomes an ingredient or
component part of a product sold in the regular course of the business of job printing,
manufacturing, or publication of newspapers, magazines, or other periodicals. Tangible personal
property which is consumed or used up in a manufacturing, job printing, publishing, or production
process is not an ingredient nor component part of a product.

(Reserved)
(@) (Reserved)
2 (Reserved)

sales to hotels, bars, restaurants, dining cars, lunchrooms, boarding houses, or similar
establishments of articles consumed as food, drink, or condiment, whether simple, mixed, or
compounded, where such articles are customarily prepared or served to patrons for consumption
on or off the premises, where the purchaser is properly licensed and paying a tax under Section
7A-455 or the equivalent excise tax upon such income.

sales of tangible personal property to a qualifying hospital, qualifying community health center or a
qualifying health care organization, except when the property sold is for use in activities resulting in
gross income from unrelated business income as that term is defined in 26 U.S.C. Section 512 or
sales of tangible personal property purchased in this State by a nonprofit charitable organization
that has qualified under Section 501(c)(3) of the United States Internal Revenue Code and that
engages in and uses such property exclusively for training, job placement or rehabilitation
programs or testing for mentally or physically handicapped persons.

(Reserved)

(Resened)

(D) (Reserved)

(3] (Reserved)

3 (Reserved)

()] (Reserved)

sales of groundwater measuring devices required by A.R.S. Section 45-604.

(Reserved)

sales of aircraft acquired for use outside the State, as prescribed by Regulation.

sales of food products by producers as provided for by A.R.S. Sections 3-561, 3-562 and 3-563.
(Reserved)

(Reserved)

(Reserved)

(Reserved)
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(aa)

(bb)

(cc)

(dd)

(ee)

(ff)

(99)

(hh)

(i)

)

(kk)

the sale of tangible personal property used in remediation contracting as defined in Section 7A-100
and Regulation 7A-100.5.

sales of materials that are purchased by or for publicly funded libraries including school district
libraries, charter school libraries, community college libraries, state university libraries or federal,
state, county or municipal libraries for use by the public as follows:

Q) printed or photographic materials.

2 electronic or digital media materials.

sales of food, beverages, condiments and accessories used for sening food and beverages to a
commercial airline, as defined in A.R.S. § 42-5061(A)(49), that serves the food and beverages to
its passengers, without additional charge, for consumption in flight. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food.

in computing the tax base in the case of the sale or transfer of wireless telecommunication
equipment as an inducement to a customer to enter into or continue a contract for
telecommunication senices that are taxable under Section 7A-470, gross proceeds of sales or
gross income does not include any sales commissions or other compensation received by the
retailer as a result of the customer entering into or continuing a contract for the
telecommunications senvces.

for the purposes of this Section, a sale of wireless telecommunication equipment to a person who
holds the equipment for sale or transfer to a customer as an inducement to enter into or continue a
contract for telecommunication senices that are taxable under Section 7A-470 is considered to be
a sale for resale in the regular course of business.

sales of alternative fuel as defined in A.R.S. § 1-215, to a used oil fuel burner who has received a
Department of Environmental Quality permit to burn used oil or used oil fuel under A.R.S. § 49-426
or § 49-480.

Sales of food, bewerages, condiments and accessories to a public educational entity, pursuant to
any of the provisions of Titlel5, Arizona Revised Statutes, including a regularly organized private
or parochial school that offers an educational program for grade twelve or under which may be
attended in substitution for a public school pursuant to A.R.S. 8 15-802; to the extent such items
are to be prepared or served to individuals for consumption on the premises of a public educational
entity during school hours. For the purposes of this subsection, “accessories” means paper plates,
plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or other disposable
containers, or other items which facilitate the consumption of the food.

sales of personal hygiene items to a person engaged in the business of and subject to tax under
Section 7A-444 of this code if the tangible personal property is furnished without additional charge
to and intended to be consumed by the person during his occupancy.

For the purposes of this Section, the diversion of gas from a pipeline by a person engaged in the
business of operating a natural or artificial gas pipeline, for the sole purpose of fueling compressor
equipment to pressurize the pipeline, is not a sale of the gas to the operator of the pipeline.

Sales of food, bewerages, condiments and accessories to a nonprofit charitable organization that
has qualified as an exempt organization under 26 U.S.C Section 501(c)(3) and regularly serves
meals to the needy and indigent on a continuing basis at no cost. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food.

sales of motor wehicles that use alternative fuel if such vehicle was manufactured as a diesel fuel
vehicle and conwverted to operate on alternative fuel and sales of equipment that is installed in a

conventional diesel fuel motor vehicle to conwert the vehicle to operate on an alternative fuel, as

defined in A.R.S. § 1-215.
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Sales of solar energy devices, for taxable periods beginning from and after July 1, 2008. The
retailer shall register with the department of Revenue as a solar energy retailer. By registering, the
retailer acknowledges that it will make its books and records relating to sales of solar energy
devices available to the department of revenue and city, as applicable, for examination.

Sales or other transfers of renewable energy credits or any other unit created to track energy
derived from renewable energy resources. For the purposes of this paragraph, "renewable energy
credit" means a unit created administratively by the corporation commission or governing body of a
public power utility to track kilowatt hours of electricity derived from a renewable energy resource
or the kilowatt hour equivalent of conventional energy resources displaced by distributed

renewable energy resources.

Sales of magazines or other periodicals or other publications by this state to encourage tourist
travel.

Sales of paper machine clothing, such as forming fabrics and dryer felts, sold to a paper
manufacturer and directly used or consumed in paper manufacturing.

Sales of overhead materials or other tangible personal property that is used in performing a
contract between the United States government and a manufacturer, modifier, assembler or
repairer, including property used in performing a subcontract with a government contractor who is
a manufacturer, modifier, assembler or repairer, to which title passes to the government under the
terms of the contract or subcontract.

Sales of coal, petroleum, coke, natural gas, virgin fuel oil and electricity sold to a qualified
environmental technology manufacturer, producer or processor as defined in A.R.S. section 41-
1514.02 and directly used or consumed in the generation or provision of on-site power or energy
solely for environmental technology manufacturing, producing or processing or environmental
protection. This paragraph shall apply for twenty full consecutive calendar or fiscal years from the
date the first paper manufacturing machine is placed in senice. In the case of an environmental
technology manufacturer, producer or processor who does not manufacture paper, the time period
shall begin with the date the first manufacturing, processing or production equipment is placed in
senvce.

Sales or gross income derived from sales of machinery, equipment, materials and other tangible
personal property used directly and predominantly to construct a qualified environmental
technology manufacturing, producing or processing facility as described in A.R.S. section 41-
1514.02. This subsection applies for ten full consecutive calendar or fiscal years after the start of
initial construction.

Sec. 7A-470. Telecommunication services.

@)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of providing
telecommunication senices to consumers within this City.
@ Telecommunication senices shall include:
(A)  two-way wice, sound, and/or video communication over a communications channel.
(B) one-way wice, sound, and/or video transmission or relay over a communications
channel.
(C) facsimile transmissions.
(D)  providing relay or repeater senice.
(E) providing computer interface senices over a communications channel.
(F) time-sharing activities with a computer accomplished through the use of a
communications channel.
(3] Gross income from the business activity of providing telecommunication senices to
consumers within this City shall include:
(A) all fees for connection to a telecommunication system.
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(b)

©

(d)

)
(

9)

(B) toll charges, charges for transmissions, and charges for other telecommunications
senvices; provided that such charges relate to transmissions originating in the City
and terminating in this State.

(C) fees charged for access to or subscription to or membership in a telecommunication
system or network.

(D) charges for monitoring senices relating to a security or burglar alarm system located
within the City where such system transmits or receives signals or data over a
communications channel.

(E) charges for telephone, fax or Internet access senices provided at an additional
charge by a hotel business subject to taxation under Section 7A-444.

Resale telecommunication senices. Gross income from sales of telecommunication senices to
another provider of telecommunication senices for the purpose of providing the purchaser's
customers with such senice shall be exempt from the tax imposed by this Section; provided,
howewer, that such purchaser is properly licensed by the City to engage in such business.

Interstate transmissions. Charges by a provider of telecommunication senices for transmissions
originating in the City and terminating outside the State are exempt from the tax imposed by this
Section.

Tax credit offset for franchise fees. There shall be allowed as an offset, up to the amount of tax
due, any amounts paid to the City for license fees or franchise fees, but such offset shall not be
allowed against taxes imposed by any other Section of this Chapter. Such offset shall not be
deemed in conflict with or violation of subsection 7A-400(b).

(Reserved)

Prepaid calling cards. Telecommunications services purchased with a prepaid calling card that are
taxable under Section 7A-460 are exempt from the tax imposed under this Section.

Internet Access Senvices - the gross income subject to tax under this section shall not include
sales of internet access senices to the person's subscribers and customers. For the purposes of
this subsection:

(1) "Internet” means the computer and telecommunications facilities that comprise the
interconnected worldwide network of networks that employ the transmission control protocol
or internet protocol, or any predecessor or successor protocol, to communicate information
of all kinds by wire or radio.

2 "Internet Access" means a senvice that enables users to access content, information,
electronic mail or other senices ower the internet. Internet access does not include
telecommunication senices provided by a common carrier.

Sec. 7A-475. Transporting for hire.

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the business
activity upon every person engaging or continuing in the business of providing the following forms of
transportation for hire from this City to another point within the State:

@)

transporting of persons or property by railroad; provided, however, that the tax imposed by this
subsection shall not apply to transporting freight or property for hire by a railroad operating
exclusiwvely in this State if the transportation comprises a portion of a single shipment of freight or
property, involving more than one railroad, either from a point in this State to a point outside this
State or from a point outside this State to a point in this State. For purposes of this paragraph, “a
single shipment” means the transportation that begins at the point at which one of the railroads first
takes possession of the freight or property and continues until the point at which one of the
railroads relinquishes possession of the freight or property to a party other than one of the
railroads.
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(b)
©
(d)

(©)
(

(9)

transporting of oil or natural or artificial gas through pipe or conduit.
transporting of property by aircraft.

transporting of persons or property by motor wehicle, including towing and the operation of private

car lines, as such are defined in Article VII, Chapter 14, Title 42 , Arizona Revised Statutes;

provided, howewer, that the tax imposed by this subsection shall not apply to:

@ gross income subject to the tax imposed by Article IV, Chapter 16, Title 28, Arizona Revised
Statutes.

(3] gross income derived from the operation of a governmentally adopted and controlled
program to provide urban mass transportation.

3 (Reserved)

4) (Reserved)

(Reserved)

Deductions or exemptions. The gross proceeds of sales or gross income derived from the

following sources is exempt from the tax imposed by this Section:

(@8] income that is specifically included as the gross income of a business activity upon which
another Section of Article IV imposes a tax, that is separately stated to the customer and
is taxable to the person engaged in that classification not to exceed consideration paid to
the person conducting the activity.

2 income from arranging amusement or transportation when the amusement or
transportation is conducted by another person not to exceed consideration paid to the
amusement or transportation business.

The tax imposed by this Section shall not include arranging transportation as a convenience to a
person's customers if that person is not otherwise engaged in the business of transporting
persons, freight or property for hire. This exception does not apply to businesses that dispatch
wehicles pursuant to customer orders and send the billings and receive the payments associated
with that activity, including when the transportation is performed by third party independent
contractors. For the purposes of this paragraph, "arranging” includes billing for or collecting
transportation charges from a person's customers on behalf of the persons providing the
transportation.

Sec. 7A-480. Utility services.

@)

(b)

©)

The tax rate shall be at an amount equal to four percent (4%) of the gross income from the
business activity upon every person engaging or continuing in the business of producing,
providing, or furnishing utility senices, including electricity, electric lights, current, power, gas
(natural or artificial), or water to:

(@h)] consumers or ratepayers who reside within the City.

(3] (Reserved)

Exclusion of certain sales of natural gas to a public utility. Notwithstanding the provisions of
subsection (a) above, the gross income derived from the sale of natural gas to a public utility for
the purpose of generation of power to be transferred by the utility to its ratepayers shall be
considered a retail sale of tangible personal property subject to Sections 7A-460 and 7A-465, and
not considered gross income taxable under this Section.

Resale utility senices. Sales of utility senices to another provider of the same utility senices for
the purpose of providing such utility senices either to another properly licensed utility provider or
directly to such purchaser's customers or ratepayers shall be exempt and deductible from the
gross income subject to the tax imposed by this Section, provided that the purchaser is properly
licensed by all applicable taxing jurisdictions to engage or continue in the business of providing
utility senices, and further provided that the seller maintains proper documentation, in a manner
similar to that for sales for resale, of such transactions.
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(d)
)

()

@)

(h)

@)

0

(Reserved)

The tax imposed by this Section shall not apply to sales of utility senices to a qualifying hospital,
qualifying community health center or a qualifying health care organization, except when sold for
use in activities resulting in gross income from unrelated business income as that term is defined in
26 U.S.C. Section 512.

The tax imposed by this Section shall not apply to sales of natural gas or liquefied petroleum gas
used to propel a motor wehicle.

The tax imposed by this Section shall not apply to:

(1) revenues received by a municipally owned utility in the form of fees charged to persons
constructing residential, commercial or industrial developments or connecting residential,
commercial or industrial developments to a municipal utility system or systems if the fees
are segregated and used only for capital expansion, system enlargement or debt senice of
the utility system or systems.

2 revenues received by any person or persons owning a utility system in the form of
reimbursement or contribution compensation for property and equipment installed to provide
utility access to, on or across the land of an actual utility consumer if the property and
equipment become the property of the utility. This exclusion shall not exceed the value of
such property and equipment.

The tax imposed by this Section shall not apply to sales of alternative fuel as defined in A.R.S. §
1-215, to a used oil fuel burner who has received a Department of Environmental Quality permit to
burn used oil or used oil fuel under A.R.S. § 49-426 or § 49-480.

The tax imposed by this section shall not apply to the portion of gross proceeds of sales or gross
income attributable to transfers of electricity by any retail electric customer owning a solar
photowoltaic energy generating system to an electric distribution system, if the electricity
transferred is generated by the customer's system.

(Reserved)

Sec. 7A-485. Waste Water Removable Services

@)

(b)

The tax rate shall be an amount equal to zero percent (0%) of the gross income from the business
activity upon ewvery person engaging or continuing in the business of providing wastewater removal
senices by means of sewer lines or similar pipelines to:

(D) Consumers or rate payers who reside within the City.

(3] Consumers or ratepayers of this city, whether within the City or without, to the extent that
this city provides such persons wastewater removal senices, excluding consumers or
ratepayers who are residents of another city or town which levies an equivalent excise tax
upon this city for providing such wastewater removal senices to such persons.

The tax imposed by this section shall not apply to gross income relating to the providing of

wastewater removal senices from a qualifying hospital, qualifying community health center or a
qualifying health care organization.
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Article V - Administration

(Notice: Both the Department of Revenue and the City of San Luis may perform audits of local taxpayers.
Although many of the administrative procedures are the same, regardless of which entity is performing
the audit, some differences will apply. To identify those differences, the words "state administration and
audits" or "local audits" appear following the title of the section. If the section applies to audits performed
by both the state and the City, no notation appears.)

Sec. 7A-500. Administration of this Chapter; rule making. (State Administration and Audits)

@)

(b)

©)

(d)
)

The administration of this Chapter is vested in and exercised by the City of San Luis, and except
as otherwise provided, and all payments shall be made to the City of San Luis. The City may,
pursuant to an intergovernmental agreement, contract with the State of Arizona Department of
Revenue for the administration of the tax. In such cases, "Tax Collector" shall also mean the
Arizona Department of Revenue, when acting as agent in administering this tax.

The Tax Collector shall prescribe the forms and procedures necessary for the administration of the
taxes imposed by this Chapter.

Except where such Regulations would conflict with administrative regulations adopted by the City
Council or with provisions of this Chapter, all regulations on the Transaction Privilege Tax adopted
by the Arizona Department of Revenue under the authority of A.R.S. Section 42-1005 shall be
considered Regulations of this Chapter and enforceable as such.

Taxpayers shall be subject to the State taxpayer bill of rights (A.R.S. § 42-2051 et. seq).

The unified audit committee shall publish uniform guidelines that interpret the model city tax code

and that apply to all cities and towns that have adopted the model city tax code as provided by

A.R.S. Section 42-6005.

@ Prior to finalization of uniform guidelines that interpret the model city tax code, the unified
audit committee shall disseminate draft guidelines for public comment.

2 Pursuant to A.R.S. Section 42-6005(D), when the state statutes and the model city tax code
are the same and where the Arizona Department of Revenue has issued written guidance,
the department's interpretation is binding on cities and towns.

Sec. 7A-500. Administration Of This Chapter; Rule Making. (Local Audits)

@)

(b)

©

(d)
€)

The administration of this Chapter is vested in and exercised by the City of San Luis, and except
as otherwise provided, all payments shall be made to the City of San Luis. The City may, pursuant
to an intergovernmental agreement, contract with the State of Arizona Department of Revenue for
the administration of the tax. In such cases, "tax collector" shall also mean the Arizona
Department of Revenue, when acting as agent in administering this tax.

The tax collector shall prescribe the forms and procedures necessary for the administration of the
taxes imposed by this Chapter.

Except where such regulations would conflict with administrative regulations adopted by the City
Council or with provisions of this Chapter, all regulations on the transaction privilege tax adopted
by the Arizona Department of Revenue under the authority of A.R.S. Section 42-1005 shall be
considered regulations of this Chapter and enforceable as such.

(Reserved)

The Unified Audit Committee shall publish uniform guidelines that interpret the model city tax code

and that apply to all cities and towns that have adopted the model city tax code as provided by

A.R.S. Section 42-6005.

(1) prior to finalization of uniform guidelines that interpret the model city tax code, the Unified
Audit Committee shall disseminate draft guidelines for public comment.
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2 pursuant to A.R.S. Section 42-6005(d), when the state statutes and the model city tax code
are the same and where the Arizona Department of Revenue has issued written guidance,
the department’s interpretation is binding on cities and towns.

Sec. 7A-510. Divulging of information prohibited; exceptions allowing disclosure.

@)

(b)

©)

(d)

(€)

(

(9)

(h)

Except as specifically provided, it shall be unlawful for any official or employee of the City to make
known information obtained pursuant to this Chapter concerning the business financial affairs or
operations of any person.

The City Council may authorize an examination of any return or audit of a specific taxpayer made
pursuant to this Chapter by authorized agents of the Federal Government, the State of Arizona, or
any political subdivisions.

The Tax Collector may provide to an Arizona county, city, or town any information concerning any
taxes imposed in this Chapter relative to the taxing ordinances of that county, city, or town.

Successors, receivers, trustees, personal representatives, executors, guardians, administrators,
and assignees, if directly interested, may be given information by the Tax Collector as to the items
included in the measure and amounts of any unpaid tax, interest, and penalties required to be
paid.

Upon a written direction by the City Attorney or other legal advisor to the City designated by the
City Council, officials or employees of the City may diwlge the amount and source of income,
profits, leases, or expenditures disclosed in any return or report, and the amount of such
delinquent and unpaid tax, penalty, or interest, to a private collection agency having a written
collection agreement with the City.

The Tax Collector shall provide information to appropriate representatives of any Arizona city or
town to comply with the provisions of A.R.S. Section 42-6003, A.R.S. Section 42-6005, and A.R.S.
Section 42-6056.

The Tax Collector may provide information to authorized agents of any other Arizona governmental
agency inwlving the allocation of taxes imposed by Section 7A-435 upon publishing and
distribution of periodicals.

The Tax Collector may provide information regarding the enforcement and collection of taxes
imposed by this Chapter to any governmental agency with which the City has an agreement.

Sec. 7A-515. (Reserved) (State Administration And Audits)

Sec. 7A-515. Duties Of The Taxpayer Problem Resolution Officer. (Local Audits)

@)

(b)

The Taxpayer Problem Resolution Officer shall assist taxpayers in:

(1) obtaining easily understandable tax information and information on audits, corrections and
appeals procedures of the city.

2 answering questions regarding preparing and filing the returns required under this chapter.

3 locating documents filed with or payments submitted to the Tax Collector by the taxpayer.

The Taxpayer Problem Resolution Officer shall also:

@ receive and evaluate complaints of improper, abusive or inefficient senice by the Tax
Collector or any of his designees, employees, or agents and recommend to the City
Manager or, for a City without a City Manager, the Chief Administrative Officer appropriate
action to correct such senivce.

2 identify policies and practices of the Tax Collector or any of his designees, employees, or
agents that might be barriers to the equitable treatment of taxpayers and recommend
alternatives to the City Manager or, for a CITY without a City Manager, the Chief
Administrative Officer.
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©

(d)

3 provide expeditious senice totaxpayers whose problems are not resolved through normal
channels.

()] negotiate with The Tax Collector, his designees, employees, or agents to resolve the most
complex and sensitive taxpayer problems.

(5) take action to stop or prohibit the Tax Collector from taking an action against a taxpayer.

(6) participate and present taxpayers' interests and concerns in meetings formulating the city's
policies and procedures under and interpretation of this chapter.

@) compile data each year on the number and type of taxpayer complaints and evaluate the
actions taken to resolve those complaints.

(8) suney taxpayers each year to obtain their evaluation of the quality of senice provided by
the Tax Collector, his designees, employees, and agents.

9 perform other functions which relate to taxpayer assistance as prescribed by the City
Manager or, for a City without a City Manager, the Chief Administrative Officer.

Actions taken by the Taxpayer Problem Resolution Officer may be reviewed and/or modified only
by the City Manager or, for A City without a City Manager, the Chief Administrative Officer upon
request of the Tax Collector or a taxpayer.

The Mayor and Council of the City shall be provided with a report quarterly which identifies:

Q) any complaints of improper, abusive or inefficient senice received by the Taxpayer Problem
Resolution Officer since the date of the last report.

2 any recommendations made, action taken or surweys obtained by Taxpayer Problem
Resolution Officer pursuant to subsection (b)(1)-(9), abowe, since the date of the last report.

Sec. 7A-516. (Reserved) (State Administration And Audits)

Sec. 7A-516. Taxpayer Assistance Orders. (Local Audits)

@)

(b)

(©

(d)

©)

The Taxpayer Problem Resolution Officer, with or without a formal written request from a taxpayer,
may issue a taxpayer assistance order that suspends or stays an action or proposed action by the
Tax Collector if, in the problem resolution officer's determination, a taxpayer is suffering or will
suffer a significant hardship due to the manner in which the tax collector is administering the tax
laws.

A taxpayer assistance order may require the tax collector to release any lien perfected under this
chapter, or cease any action or refrain from taking any action to enforce against the taxpayer any
section of this chapter pending resolution of the issue giving rise to the taxpayer assistance order.

The Taxpayer Problem Resolution Officer, City Manager or, for a City without a City Manager, the
Chief Administrative Officer may modify, reverse or rescind a taxpayer assistance order. A
taxpayer assistance order is binding on the Tax Collector until it is reversed or rescinded.

The running of the applicable statute of limitations for any action that is the subject of a taxpayer
assistance order is suspended from the date the taxpayer applies for the order or the date the
order is issued, whichever is earlier, until the order's expiration date, modification date or recision
date, if any. Interest that would otherwise accrue on an outstanding tax obligation is not affected
by the issuance of a taxpayer assistance order.

A taxpayer assistance order may not be used:

@ to contest the merits of a tax liability.

2 to substitute for informal protest procedures or administrative or judicial proceedings to
review a deficiency assessment, collection action or denial of a refund claim.

49



Sec. 7A-517. (Reserved) (State Administration And Audits)

Sec. 7A-517. Basis For Evaluating Employee Performance. (Local Audits)

@)

(b)

The Tax Collector shall solicit evaluations from taxpayers and include such evaluations in the
performance appraisals of his employees, where applicable.

The Tax Collector shall not evaluate an employee on the basis of taxes assessed or collected by
that employee.

Sec. 7A-520. Reporting and payment of tax.

@)

(b)

©)

(d)

The taxpayer shall be required to use the report form authorized by the Tax Collector and shall
mail or deliver the same, together with remittance for the amount of tax due, payable to the City of
San Luis, to the Tax Collector or any City representative or agent authorized to receive such
payment. The tax return shall be signed by the taxpayer or his authorized agent, and such
signature shall be evidence that the person signing the return verifies the accuracy of the
information supplied in the return.

Payment. If payment is made in any form other than United States legal tender, the tax obligation
shall not be satisfied until the payment has been honored in funds.

Requirement of Security. If a taxpayer has remitted payment in the form of a check or other form
of draw upon a bank or third party and such remittance has not been honored in funds, the Tax
Collector may demand security for future payments.

Method of Reporting. Each taxpayer shall elect to report on either a cash receipts basis or an
accrual basis and shall indicate the choice on the Privilege License application. A taxpayer shall
not change his reporting method without receiving prior written approval by the Tax Collector.

@ Taxpayers must report all gross income subject to the tax using the same basis of reporting.
2 Taxes imposed upon construction contracting shall be reported as follows:

(A)  Construction contractors shall report on either a progressive billing ("accrual") basis
or cash receipts basis.

(B)  Speculative builders shall report the gross income derived from sale of improved real
property at close of escrow or at transfer of title or possession, whichever occurs
earlier.

(C)  Owner-builders who are not speculative builders shall report taxable amounts as
provided in Section 7A-417.

Sec. 7A-530. When tax due; when delinquent; verification of return; extensions.

@)

(b)
©)
(d)
)

Except as otherwise specified in this Section, the taxes levied under this Chapter shall be due,
payable, and delinquent on the dates specified for the State Transaction Privilege Taxes in A.R.S.
Section 42-5014. The taxpayer shall report on the taxes imposed by this Chapter at such
frequency to be identical to the taxpayer's reporting frequency for the reporting of State
Transaction Privilege Taxes.

(Reserved)

(Reserved)

(Reserved)

The Tax Collector may for good cause extend the date for making any return required under the
provisions of this Section as prescribed by A.R.S. Section 42-1107.
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Sec. 7A-540. Interest and civil penalties.

Any taxpayer who shall have failed to timely pay any taxes imposed by this Chapter, or file a report for the
same in a timely manner, or fail or refuse to allow examination of records by the Tax Collector, shall be
subject to any interest or civil penalties on such tax in like manner as such interest and penalties are
provided in A.R.S. Sections 42-1123 and 42-1125 for the State Transaction Privilege Tax.

@ (Reserved)

(b) (Reserved)

(©) (Reserved)

(d) (Reserved)

(e) (Reserved)

® (Reserved)

(9) (Resened)

(h) (Resened)

0] (Resened)

Sec. 7A-541. (Reserved) (State Administration And Audits)

Sec. 7A-541. Erroneous Advice Or Misleading Statements By The Tax Collector; Abatement Of
Penalties And Interest; Definition. (Local Audits)

@ Notwithstanding Section 7A-540(a), no interest or penalty may be assessed on an amount
assessed as a deficiency if either:

@ the deficiency assessed is directly attributable to erroneous written advice furnished to the
taxpayer by an employee of the City acting in an official capacity in response to a specific
request from the taxpayer and not from the taxpayer's failure to provide adequate or
accurate information.

2 all of the following are true:

@ a tax return form prepared by the Tax Collector contains a statement that, if followed
by a taxpayer, would cause the taxpayer to misapply this Chapter.

(b) the taxpayer reasonably relies on the statement.

(© the taxpayer's underpayment directly results from this reliance.

(b) Each employee of the Tax Collector, at the time any oral advice is given to any person, shall inform
the person that the Tax Collector is not bound by such oral advice.

(c) For purposes of this Section "tax return form" includes the instructions that the Tax Collector
prepares for use with the tax return form.

Sec. 7A-542. Prospective application of new law or interpretation or application of law.

@ Unless expressly authorized by law, the Tax Collector shall not apply any newly enacted legislation
retroactively or in a manner that will penalize a taxpayer for complying with prior law.
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(b)

(©)

(d)

If the Tax Collector adopts a new interpretation or application of any provision of this Chapter or

determines that any provision applies to a new or additional category or type of business and the

change in interpretation or application is not due to a change in the law:

@ the change in interpretation or application applies prospectively only unless it is favorable to
taxpayers.

(3] the Tax Collector shall not assess any tax, penalty or interest retroactively based on the
change in interpretation or application.

For purposes of subsection (b), "new interpretation or application” includes policies and procedures
which differ from established interpretations of this Chapter.

(Reserved)

Sec. 7A-545. Deficiencies; when inaccurate return is filed; when no return is filed; estimates.

@)

(b)

If a taxpayer has failed to file a return or if the Tax Collector is not satisfied with the return or
payment of tax required, the Tax Collector may re-determine the tax due, plus penalties and
interest, and notify the taxpayer, as provided and prescribed by A.R.S. Sections 42-1108 and
42-1109.

1) (Reserved)

2 (Reserved)

Estimates by the Tax Collector. Any estimate made by the Tax Collector is to be made on a
reasonable basis. The existence of another reasonable basis of estimation does not, in any way,
invalidate the Tax Collector's estimate. It is the responsibility of the taxpayer to prove that the Tax
Collector's estimate is not reasonable and correct, by providing sufficient documentation of the
type and form required by this Chapter or satisfactory to the Tax Collector.

Sec. 7A-546. (Reserved) (State Administration And Audits)

Sec. 7A-546. Closing Agreements In Cases Of Extensive Taxpayer Misunderstanding Or
Misapplication; Approval; Rules. (Local Audits)

@)

If the Tax Collector determines that noncompliance with tax obligations results from extensive
misunderstanding or misapplication of provisions of this Chapter it may enter into closing
agreements with those taxpayers under the following terms and conditions:

(@h)] Extensive misunderstanding or misapplication of the tax laws occurs if the tax collector
determines that more than sixty percent (60%) of the persons in the affected class hawe
failed to properly account for their taxes owing to the same misunderstanding or
misapplication of the tax laws.

2 The Tax Collector shall publicly declare the nature of the possible misapplication and the
proposed definition of the class of affected taxpayers and shall conduct a public hearing to
hear testimony regarding the extent of the misapplication and the definition of the affected
class.

3 If, after the public hearing, the Tax Collector determines that a class of affected taxpayers
has failed to comply with their tax obligations because of extensive misunderstanding or
misapplication of the tax laws it shall issue a tax ruling announcing that finding and publish
the ruling in a newspaper of general circulation in the City and through the next two model
city tax code updates.

4 A closing agreement under this Section may abate some or all of the penalties, interest and
tax that taxpayers hawe failed to remit, or the agreement may provide for the prospective
treatment of the matter as to the class of affected taxpayers. Alltaxpayers in the class shall
be offered the opportunity to enter into a similar agreement for the same tax periods.
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(b)

©)

(d)

(5) Taxpayers in the affected class who have properly accounted for their tax obligations for
these tax periods shall be offered the opportunity to enter into an equivalent closing
agreement providing for a pro rata credit or refund of their taxes previously paid.

(6) The closing agreement shall require the taxpayers to properly account for and pay such
taxes in the future. If a taxpayer fails to adhere to such a requirement, the closing
agreement is widable by the Tax Collector and he may assess the taxpayer for the
delinquent taxes. The Tax Collector may issue such a proposed assessment within six
months after the date that he declares that closing agreement wid or within the period
prescribed by section 7A-550 of this Chapter.

Before entering into closing agreements pursuant to this section, the tax collector shall secure
such approval as required by charter, ordinance or administrative regulation.

After a closing agreement has been signed pursuant to this Section, it is final and conclusive
except on a showing of fraud, malfeasance or misrepresentation of a material fact. The case shall
not be reopened as to the matters agreed upon or the agreement shall not be modified by any
officer, employee or agent of the City. The agreement or any determination, assessment,
collection, payment abatement, refund or credit made pursuant to the agreement shall not be
annulled, modified, set aside or disregarded in any suit, action or proceeding.

The Tax Collector shall report in writing its activities under this Section to the Mayor and City
Council on or before February 1 of each year.

Sec. 7A-550. Limitation periods.

@)

(b)
(©)

(d)

Except as provided elsewhere in this Chapter, deficiency assessments for the taxes imposed by
this Chapter must be issued within the limitation periods prescribed in A.R.S. Section 42-1104, and
must meet the provisions of A.R.S. Section 42-1108.

(Reserved)

In cases of failure to file a return or a false or fraudulent return, the limitation period shall be as
prescribed in A.R.S. Section 42-1109.

Special provisions relating to owner-builders. The limitation for an owner-builder subject to the tax
as prescribed in Section 7A-417 shall be based upon the date such tax liability is reportable or was
reported, as provided in Section 7A-417.

Sec. 7A-553. (Reserved) (State Administration And Audits)

Sec. 7A-553. Examination Of Taxpayer Records; Joint Audits. (Local Audits)

@)

(b)

Waiver of joint audit. A taxpayer that does not authorize a joint audit to be conducted for a tax
jurisdiction is subject to audit by that tax jurisdiction at any time subject to the limitation provisions
provided in section 7A-550.

Tax jurisdiction acceptance of joint audit. If the Arizona Department Of Revenue intends to

conduct an audit of a taxpayer, the cities or towns for whom a joint audit is being conducted may

accept the audit by the Arizona Department Of Revenue or may elect to have a representative

participate, provided that no more than two city or town representatives in total may participate.

(@h)] If a city or town does not accept the audit as a joint audit, the city or town may not conduct
an audit of the taxpayer for forty-two months from the close of the last tax period cowvered by
the audit unless an exception applies to that taxpayer pursuant to A.R.S. Section 42-2059.

2 If a joint audit is performed by a city or town, the Arizona Department Of Revenue is not
prohibited from conducting an audit that does not violate the provisions of A.R.S. Section
42-2059.

53



Sec. 7A-555. Tax Collector may examine books and other records; failure to provide records.

@ The Tax Collector may require the taxpayer to provide and may examine any books, records, or
other documents of any person who, in the opinion of the Tax Collector, might be liable for any tax
under this Chapter, for any periods available to him under Section 7A-550.

(b) (Reserved)
(©) (Reserved)

(d) The Tax Collector may use any generally accepted auditing procedures, including sampling
techniques, to determine the correct tax liability of any taxpayer. The Tax Collector shall ensure
that the procedures used are in accordance with generally accepted auditing standards.

(e) The fact that the taxpayer has not maintained or provided such books and records which the Tax
Collector considers necessary to determine the tax liability of any person does not preclude the
Tax Collector from making any assessment. In such cases, the Tax Collector is authorized to use
estimates, projections, or samplings, to determine the correct tax. The provisions of Section
7A-545(b), concerning estimates, shall apply.

® (Reserved)

Sec. 7A-556. (Reserved) (State Administration And Audits)

Sec. 7A-556. No Additional Audits Or Proposed Assessments; Exceptions. (Local Audits)

@ Once the Tax Collector completes an examination authorized by section 7A-555 and a written
notice of the determination of a deficiency has been issued to the taxpayer pursuant to Section 7A-
545(a) or 7A-555(f), the taxpayer's liability for the time period subjected to the examination is fixed
and determined, and no additional audit or examination may be conducted by the tax collector with
respect to such time period except under the following circumstances.

@ If a taxpayer files a claim for refund under section 7A-560, the Tax Collector may conduct an
examination limited to the issues presented in the refund claim.

(3] If the taxpayer failed to disclose material information during the initial examination, falsified
books or records, or otherwise engaged in conduct which prevented the Tax Collector from
conducting an accurate examination. The applicability of this subsection, and the Tax
Collector's right to proceed thereunder, may be raised and contested by the taxpayer in a
subsequent administrative review brought pursuant to section 7A-570.

(b) An audit or examination conducted by any other taxing jurisdiction will not preclude the Tax
Collector from conducting an audit or examination for the same time period.

(c) If the Tax Collector issues a notice of deficiency pursuant to either section 7A-545(a) or section 7A-
555(f), the tax collector may not increase the proposed deficiency except in one or more of the
following circumstances:

@ the taxpayer made a material misrepresentation of fact.

2 the taxpayer failed to disclose a material fact.

3 the Tax Collector submitted a written request for information and the taxpayer,
despite possessing or having access to such information, failed to provide it within 60
days as required by section 7A-555(c).

4 after issuing the notice of determination of deficiency but before the deficiency
became final, the Arizona Tax Court, Court Of Appeals or Supreme Court issued a
decision, the applicability of which causes the deficiency initially proposed to
increase.
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Sec. 7A-560. Erroneous payment of tax; credits and refunds; limitations.

@)

(b)
©

(d)
)
()

9)
(h)

()
0

Except as provided in Section 7A-565, the period within which a claim, meeting the requirements
of subsection (c) of this Section, for credit may be filed, or refund allowed or made if no claim is
filed, shall be as provided in A.R.S. Sections 42-1106 and 42-1118. For purposes of this Section,
“claimant” means a taxpayer that has paid a tax imposed under this article and has submitted a
credit or refund claim under this Section. Except where the taxpayer has granted a customer a
power of attorney to pursue a credit or refund claim on the taxpayer’'s behalf, claimant does not
include any customer of such taxpayer, whether or not the claimant collected the tax from
customers by separately stated itemization.

(Reserved)

A credit or refund claim submitted by a claimant for credit or refund of any taxes, penalties, or
interest paid must be in writing and:

(1) Identify the name, address and city tax identification number of the taxpayer; and
2 Identify the dollar amount of the credit or refund requested; and

3 Identify the specific tax period involved; and

4 Identify the specific grounds upon which the claim is based.

(Reserved)

(Resened)

Interest shall be allowed on the overpayment of tax for any credit or refund authorized pursuant to
this Section at the rate and in the manner set forth in Section 7A-540(a). Interest shall be
calculated from the date the Tax Collector receives the claimant's written claim meeting the
requirements of subsection (c) of this Section.

The denial of a refund by the Tax Collector is subject to the provisions of A.R.S. Section 42-1119.

Claimants shall be subject to the State taxpayer bill of rights (A.R.S. Section 42-2051 et. seq.),
except that reasonable fees and other costs may be awarded and are not subject to the monetary
limitations of A.R.S. Section 42-2064 if the Tax Collector's position was not substantially justified
or was brought for the purpose of harassing the claimant, frustrating the credit or refund process
or delaying the credit or refund. For the purposes of this Section, “reasonable fees and other
costs" means fees and other costs that are based on prevailing market rates for the kind and
quality of the furnished senvices, not to exceed the amounts actually paid for expert witnesses,
the cost of any study, analysis, report, test, project or computer program that is found to be
necessary to prepare the claimant's case and necessary fees for attorneys or other
representatives.

(Reserved)

Any refund paid under the provisions of this Section shall be paid from the Privilege Tax revenue
accounts.

Sec. 7A-565. Payment of tax by the incorrect taxpayer or to the incorrect Arizona city or town.

@)

(b)

When it is determined that taxes have been reported and paid to the City by the wrong taxpayer,
any taxes erroneously paid shall be transferred by the City to the privilege tax account of the
person who actually owes and should have paid such taxes, provided that the City receives an
assignment and waiver signed by both the person who actually paid the tax and the person who
should have paid the tax.

An assignment and waiver provided under this Section must:
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©

(d)

(€)

(D) identify the name and City privilege license number of the person who erroneously paid the
tax and the person who should hawe paid the tax.

2 provide that the person who erroneously paid the tax waives any right such person may
have toa refund of the taxes erroneously paid.

3 authorize the City Treasurer to transfer the erroneously paid tax to the privilege tax account
of the person who should have paid the tax.

When it is determined that taxes have been reported and paid to the wrong Arizona city or town,
such taxes shall be remitted to the correct city or town, provided that the city or town to whom the
taxes were erroneously paid receives an assignment and waiver signed by both the person who
actually paid the tax and the person who should have paid the tax. Where the person who actually
paid the tax and the person who should have paid the tax are one and the same, no assignment
and waiver need be provided. The City shall neither pay nor charge any interest or penalty on any
overpayment or underpayment except such interest and penalty actually paid by the taxpayer
relating to such tax.

This Section in no way limits or restricts the applicability of any remedies which may otherwise be
available under A.R.S. Section 42-6003. The limitations and procedures set forth in A.R.S. Section
42-6003 shall apply to all payments under this Section.

When reference is made in this Section to this City or an Arizona city or town, and payments made
to or requested from this City or an Arizona city or town, the provisions shall be applicable to the
Arizona Department of Revenue when itis acting for or on behalf of this City or an Arizona city or
town.

Sec. 7A-567. (Reserved)

Sec. 7A-570. Administrative review; petition for hearing or for redetermination; finality of order.
(State Administration And Audits)

@)

(b)

©)
(d)
)

Closing agreements between the Tax Collector and a taxpayer have no force of law unless made
in accordance with the provisions of A.R.S. Section 42-1113.

Administrative review.

@ Petitions of appeal shall be made to, and hearings shall be conducted by, the Arizona
Department of Rewvenue, in accordance with the provisions of A.R.S. Section 42-1251, as
modified by Section 7A-571.

2 Extension to file a petition. In all cases, the taxpayer may request an extension from the
Tax Collector. Such request must be in writing, state the reasons for the requested delay,
and must be filed with the Tax Collector within the period allowed abowve for originally filing a
petition. The Tax Collector shall allow a forty-five day extension to file a petition, when such
written request has been properly and timely made by the taxpayer. The Tax Collector may
grant an additional extension and may determine the corresponding time of any such

3 (Reserved)

4 (Reserved)

5) Hearings shall be held by the Arizona Department of Revenue in accordance with the
provisions of A.R.S. Section 42-1251. The Department's decision may be appealed to the
State Board of Tax Appeals, in accordance with the provisions of A.R.S. Section 42-1253.

(6) (Reserved)

@ (Reserved)

(8) (Reserved)

(Reserved)
(Reserved)

Taxpayers shall be subject to the state taxpayer bill of rights (A.R.S. § 42-2051 et. Seq.).
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Sec. 7A-570. Administrative Review; Petition For Hearing Or For Redetermination; Finality Of
Order. (Local Audits)

For the purposes of this Section, "Municipal Tax Hearing Office” means the administrative offices of the
municipal tax hearing officer.

@)

(b)

Informal Conference. A taxpayer shall have the right to discuss any proposed assessment with the

auditor prior to the issuance of any assessment, but any such informal conference is not required
for the taxpayer to file a petition for administrative review.

Administrative Review.

@)

@)

©)

(4)

Filing a Petition. Other than in the case of a jeopardy assessment, a taxpayer may contest
the applicability or amount of tax, penalty, or interest imposed upon or paid by him pursuant
to this Chapter by filing a petition for a hearing or for redetermination with the Tax Collector
as set forth below:

(A)  within forty-five (45) days of receipt by the taxpayer of notice of a determination by
the tax collector that a tax, penalty, or interest amount is due, or that a request for
refund or credit has been denied; or

(B) by woluntary payment of any contested amount when accompanied by a timely filed
return and a petition requesting a refund of the protested portion of said payment; or

© by_getition accompanying a timely filed return contesting an amount reported but not
paid; or

(D) by petition requesting review of denial of waiver of penalty as provided in subsection
7A-540(g).

Extension to file a petition. In all cases, the taxpayer may request only one (1) extension

from the Tax Collector. Such request must be in writing, state the reasons for the requested

delay and time of delay requested, and must be filed with the Tax Collector within the period
allowed abowe for originally filing a petition. The Tax Collector shall allow such extension to
file a petition, when such written request has been properly and timely made by the
taxpayer, but such extension shall not exceed forty-five (45) days beyond the time provided
for originally filing a petition.

Requirements for petition.

(A)  The petition shall be in writing and shall set forth the reasons why any correction,
abatement, or refund should be granted, and the amount of reduction or refund
requested. The petition may be amended at any time prior to the time the taxpayer
rests his case at the hearing or such time as the Hearing Officer allows for submitting
of amendments in cases of redeterminations without hearings. The Hearing Officer
may require that amendments be in writing, and in that case, he shall provide a
reasonable period of time to file the amendment. The Hearing Officer shall provide a
reasonable period of time for the Tax Collector to review and respond to the petition
and to any written amendments.

(B) The taxpayer, as part of the petition, may request a hearing which shall be granted by
the Hearing Officer. If no request for hearing is made the petition shall be considered
to be submitted for decision by the Hearing Officer on the matters contained in the
petition and in any reply made by the Tax Collector.

(C)  The provisions of this Section are exclusive, and no petition seeking any correction,
abatement, or refund shall be considered unless the petition is timely and properly
filed under the Section.

Transmittal to Hearing Officer. The City shall designate a Hearing Officer, who may be

other than an employee of the city. The Tax Collector, if designated to receive petitions,

shall forward any petition to the Municipal Tax Hearing Officer (MTHO) within twenty (20)

days after receipt, accompanied by documentation as to timeliness. In cases where the

Hearing Officer determines that the petition is not timely or not in proper form, he shall notify

both the taxpayer and the Tax Collector; and in cases of petitions not in proper form only,

the Hearing Officer shall provide the taxpayer with an extension up to forty-five (45) days to
correct the petition.
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©)

(d)

©)

(5) Hearings shall be conducted by a hearing officer and shall be continuous until the Hearing
Officer closes the record. The taxpayer may be heard in person or by his authorized
representative at such hearing. Hearings shall be conducted informally as to the order of
proceeding and presentation of evidence. The Hearing Officer shall admit evidence ower
hearsay objections where the offered evidence has substantial probative value and
reliability. Further, copies of records and documents prepared in the ordinary course of
business may be admitted, without objection as to foundation, but subject to argument as to
weight, admissibility, and authenticity. Summary accounting records may be admitted
subject to satisfactory proof of the reliability of the summaries. In all cases, the decision of
the Hearing Officer shall be made solely upon substantial and reliable evidence. All
expenses incurred in the hearing shall be paid by the party incurring the same.

(6) Redeterminations upon a "petition for redetermination” shall follow the same conditions,
except that no oral hearing shall be held.

@) Hearing Ruling. In either case, the hearing officer shall issue his ruling not later than forty -
five (45) days after the close of the record by the Hearing Officer.

8) Notice of refund or adjusted assessment. Within sixty (60) days of the issuance of the
Hearing Officer's decision, the Tax Collector shall issue to the taxpayer either a notice of
refund or an adjusted assessment recalculated to conform to the Hearing Officer's decision.

Stipulations that future tax is also protested. A taxpayer may enter into a stipulation with the Tax
Collector that future taxes of similar nature are also at issue in any protest or appeal. Howewer,
unless such stipulation is made, itis presumed that the protest or appeal deals solely and
exclusively with the tax specifically protested and no other. When a taxpayer enters into such a
stipulation with the Tax Collector that future taxes of similar nature will be included in any
redetermination, hearing, or court case, itis the burden of that taxpayer to identify, segregate, and
keep record of such income or protested taxable amount in his books and records in the same
manner as the taxpayer is required to segregate exempt income.

When an assessment is final.

@ If a request for administrative review and petition for hearing or redetermination of an
assessment made by the tax collector is not filed within the period required by subsection
(b) abowe, such person shall be deemed to have waived and abandoned the right to
question the amount determined to be due and any tax, interest, or penalty determined to
be due shall be final as provided in subsections 7A-545(a) and 7A-555(f).

2 The decision made by the Hearing Officer upon administrative review by hearing or
redetermination shall become final thirty (30) days after the taxpayer receives the notice of
refund or adjusted assessment required by subsection (b)(8) above, unless the taxpayer
appeals the order or decision in the manner provided in section 7A-575.

The provisions of the State taxpayer bill of rights (A.R.S. Section 42-2051 et. seq.) shall not apply.

Sec. 7A-571. Jeopardy assessments. (State Administration And Audits)

@)

(b)

©)
(d)
©)

If the Tax Collector believes that collection of any amounts imposed by this Chapter will be
jeopardized by delay, he shall issue notice to the taxpayer in accordance with the provisions of
A.R.S. Section 42-1111.

In cases where such jeopardy notice has been issued, the taxpayer must meet the provisions of
A.R.S. Section 42-1111, concerning appeals of jeopardy assessments, before any request for
administrative review shall be honored. Any bond or collateral that may be required shall meet the
provisions of A.R.S. Section 42-1102.

(Reserved)

(Reserved)

(Resenved)
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Sec. 7A-571. Jeopardy Assessments. (Local Audits)

@)

(b)

(©

(d)

)

If the Tax Collector believes that the collection of any assessment or deficiency of any amounts
imposed by this Chapter will be jeopardized by delay, he shall deliver to the taxpayer a notice of
such finding and demand immediate payment of the tax or deficiency declared to be in jeopardy,
including interest, penalties, and additions.

Jeopardy assessments are immediately due and payable, and the Tax Collector may immediately
begin proceedings for collection. The taxpayer, howewer, may stay collection by filing, within ten
(10) days after receipt of notice of jeopardy assessment, or within such additional time as the Tax
Collector may allow, by bond or collateral in favor of the City in the amount Tax Collector declared
to be in jeopardy in his notice.

"Bond or Collateral", as required by this Section,

(1) shall mean either:

(A) abond issued in favor of the City by a surety company authorized to transact
business in this State and approved by the Director of Insurance as to solvency and
responsibility, or

(b) collateral composed of securities or cash which are deposited with, and kept in the
custody of, the Tax Collector.

2 shall be of such form that it may, at any time without notice, be applied to any tax, penalties,
or interest due and payable for the purposes of this Chapter. Securities held as collateral by
the Tax Collector must be of a nature that they may be sold at public or private sale without
notice to the taxpayer.

If bond or collateral is not filed within the period prescribed by subsection (b) above, the Tax

Collector may treat the assessment as final for purposes of any collection proceedings. The

taxpayer nevertheless shall be afforded the appeal rights provided in Sections 7A-570 and 7A-575.

The filing of a petition by the taxpayer under section 7A-570, howewer, shall not stay the Tax

Collector's rights to pursue any collection proceedings.

If the taxpayer timely files sufficient bond or collateral, the jeopardy requirements are deemed
satisfied, and the taxpayer may avail himself of the provisions of section 7A-570, including
requests for additional time to file a petition.

Sec. 7A-572. (Reserved) (State Administration And Audits)

Sec. 7A-572. Expedited Review Of Jeopardy Assessments. (Local Audits)

@)

(b)

Within thirty (30) days after the day on which the Tax Collector furnishes the written notice required
by section 7A-571(a), the taxpayer, pursuant to section 7A-570, may request the Tax Collector to
review the action taken. Within fifteen (15) days after the request for review, the Tax Collector
shall determine whether both the jeopardy determination and the amount assessed are
reasonable.

Within thirty (30) days after the Tax Collector notifies the taxpayer of the determination he reached
pursuant to subsection (a) abowve, the taxpayer may bring a civil action in the appropriate court. If
the taxpayer so requests, the City shall stipulate to an accelerated and expedited resolution of the
civil action. If the court determines that either the jeopardy determination or the amount assessed
is unreasonable, the court may order the Tax Collector to abate the assessment, to re-determine
any part of the amount assessed or to take such other action as the court finds to be appropriate.
a determination made by the court under this subsection is final except as provided in Arizona
Revised Statutes § 12-170.
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Sec. 7A-575. Judicial review. (State Administration And Audits)

@)

(b)
©
(d)
©)

()

(9)

Appeal of a State Board of Tax Appeals decision to the courts is valid only if all the provisions of
A.R.S. Section 42-1254 are met.

(Reserved)
(Reserved)

(Reserved)

The City has the burden of proof by a preponderance of the evidence in any court proceeding
regarding any factual issue relevant to ascertaining the tax liability of a taxpayer. This subsection
does not abrogate any requirement of this Chapter that requires a taxpayer to substantiate an item
of gross income, exclusion, exemption, deduction, or credit. This subsection applies to a factual
issue if a preponderance of the evidence demonstrates that:

@ the taxpayer asserts a reasonable dispute regarding the issue.

2 the taxpayer has fully cooperated with the tax collector regarding the issue, including
providing within a reasonable period of time, access to and inspection of all withesses,
information and documents within the taxpayer's control, as reasonably requested by the tax
collector.

3 the taxpayer has kept and maintained records as required by the City.

The issuance of an adjusted or corrected assessment or notice of refund due to the taxpayer,
where made by the Tax Collector pursuant to the decision of the Hearing Officer, shall not be
deemed an acquiescence by the City or the Tax Collector in said decision, nor shall it constitute a
bar or estoppel to the institution of an action or counterclaim by the City to recover any amounts
claimed to be due to it by virtue of the original assessment.

After the initiation of any action in the appropriate court by either party, the opposite party may file
such counterclaim as would be allowed pursuant to the Arizona Rules of Civil Procedure.

Sec. 7A-575. Judicial Review. (Local Audits)

@)

(b)

©

(d)

©)

A taxpayer may seek judicial review of all or any part of a Hearing Officer's decision by initiating an
action against the City in the appropriate Court of this County. A taxpayer is not required to pay
any tax, penalty, or interest upheld by the Hearing Officer before seeking such judicial review.

The Tax Collector may seek judicial review of all or any part of a Hearing Officer's decision by
initiating an action in the appropriate Court of this County.

An action for judicial review cannot be commenced by either the taxpayer or the Tax Collector
more than thirty (30) days after receipt by the taxpayer of notice of any refund or assessment
recalculated or reduced to conform to the Hearing Officer's decision, unless the time to commence
such an action is extended in writing signed by both the taxpayer and the Tax Collector. Failure to
bring the action within thirty (30) days or such other time as is agreed upon in writing shall
constitute a waiver of any right to judicial review, except as provided in subsection (f) below.

The court shall hear and determine the appeal as a trial de novo; howewer, the Tax Collector
cannot raise in the court any grounds or basis for the assessment not asserted before the Hearing
Officer. Nothing in this subsection, howewver, shall preclude the Tax Collector from responding to
any arguments which are raised by the taxpayer in the appeal.

The city has the burden of proof by a preponderance of the evidence in any court proceeding
regarding any factual issue relevant to ascertaining the tax liability of a taxpayer. This subsection
does not abrogate any requirement of this Chapter that requires a taxpayer to substantiate an item
of gross income, exclusion, exemption, deduction, or credit. This subsection applies to a factual
issue if a preponderance of the evidence demonstrates that:
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()

@)

(@h)] the taxpayer asserts a reasonable dispute regarding the issue.

(3] the taxpayer has fully cooperated with the Tax Collector regarding the issue, including
providing within a reasonable period of time, access to and inspection of all witnesses,
information and documents within the taxpayer's control, as reasonably requested by the
Tax Collector.

3 the taxpayer has kept and maintained records as required by the City.

The issuance of an adjusted or corrected assessment or notice of refund due to the taxpayer,
where made by the Tax Collector pursuant to the decision of the Hearing Officer, shall not be
deemed an acquiescence by the City or Tax Collector in said decision, nor shall it constitute a bar
or estoppel to the institution of an action or counterclaim by the City to recover any amounts
claimed to be due to it by virtue of the original assessment.

After the initiation of any action in the appropriate court by either party, the opposite party may file
such counterclaim as would be allowed pursuant to the Arizona Rules of Civil Procedure.

Sec. 7A-577. (Reserved)

Sec. 7A-578. (Reserved) (State Administration And Audits)

Sec. 7A-578. Reimbursement Of Fees And Other Costs; Definitions. (Local Audits)

@)

(b)

(©)

(d)

€)

A taxpayer who is a prevailing party may be reimbursed for reasonable fees and other costs
related to any administrative proceeding brought by the taxpayer pursuant to section 7A-570(b).
For purposes of this Section, a taxpayer is considered to be the prevailing party only if both of the
following are true:

@ the Tax Collector's position was not substantially justified.

2 the taxpayer prevails as to the most significant issue or set of issues.

Reimbursement under this Section may be denied if any of the following circumstances apply:

@ during the course of the proceeding the taxpayer unduly and unreasonably protracted the
final resolution of the matter.

2 the reason that the taxpayer prevailed is due to an intervening change in the applicable law.

The taxpayer shall present an itemization of the reasonable fees and other costs to the Taxpayer
Problem Resolution Officer within thirty (30) days after receipt by the taxpayer of a notice of refund
or recalculated assessment issued by the Tax Collector pursuant to section 7A-570(b)(8). The
Taxpayer Problem Resolution Officer shall determine the validity of the fees and other costs within
thirty (30) days after receiving the itemization. The Taxpayer Problem Resolution Officer's decision
is considered a final decision. Either the taxpayer or The Tax Collector may seek judicial review of
the Taxpayer Problem Resolution Officer's decision. An action for judicial review, however, shall
not be commenced more than thirty (30) days after receipt of the resolution officer's decision.

In the event judicial review is not sought pursuant to subsection (c) above, the City shall pay the
fees and other costs awarded as provided in this Section within thirty days after demand by a
person who has received an award pursuant to this Section.

Reimbursement to a taxpayer under this Section shall not exceed twenty thousand dollars or
actual monies spent, whichever is less. The reimbursable attorney or representative fees shall not
exceed one hundred dollars per hour or actual monies spent, whichever is less, unless the
Taxpayer Problem Resolution Officer determines that an increase in the cost of living or a special
factor such as the limited availability of qualified attorneys or representatives for the proceeding
inwlved justifies a higher fee.
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® For purposes of this Section "reasonable fees and other costs" means fees and other costs that
are based on prevailing market rates for the kind and quality of the furnished senices, but not
exceeding the amounts actually spent for expert witnesses, the cost of any study, analysis, report,
test or project that is found to be necessary to prepare the party's case and necessary fees for
attorneys or other representatives.

Sec. 7A-580.

Criminal penalties.

@ It is unlawful for any person to knowingly or willfully:

@)
)

©)
(4)
®)
(6)
)

©)
©)

fail or refuse to make any return required by this Chapter.

fail to remit as and when due the full amount of any tax or additional tax or penalty and
interest thereon.

make or cause to be made a false or fraudulent return.

make or cause to be made a false or fraudulent statement in a return, in written support of a
return, or to demonstrate or support entitlement to a deduction, exclusion, or credit or to
entitle the person to an allocation or apportionment or receipts subject to tax.

fail or refuse to permit any lawful examination of any book, account, record, or other
memorandum by the Tax Collector.

fail or refuse to remit any tax collected by such person from his customer to the Tax
Collector before the delinquency date next following such collection.

advertise or hold out to the public in any manner, directly or indirectly, that any tax imposed
by this Chapter, as provided in this Chapter, is not considered as an element in the price to
the consumer.

fail or refuse to obtain a Privilege License or to aid or abet another in any attempt to
intentionally refuse to obtain such a license or evade the license fee.

reproduce, forge, falsify, fraudulently obtain or secure, or aid or abet another in any attempt
to reproduce, forge, falsify, or fraudulently obtain or secure, an exemption from taxes
imposed by this Chapter.

(b) The violation of any provision of subsection (a) above shall constitute a Class One Misdemeanor.

(© In addition to the foregoing penalties, any person who shall knowingly swear to or verify any false
or fraudulent statement, with the intent aforesaid, shall be guilty of the offense of perjury and on
conviction thereof shall be punished in the manner provided by law.

Sec. 7A-590.
(@) Liens.
@
)

Civil actions. (State Administration And Audits)

Any tax, penalty, or interest imposed under this Chapter which has become final, as
provided in this Chapter, shall become a lien when the City perfects a notice and claim of
lien setting forth the name of the taxpayer, the amount of the tax, penalty, and interest, the
period or periods for which the same is due, and the date of accrual thereof, the amount of
the recording costs by the county recorder in any county in which the taxpayer owns real
property and the documentation and lien processing fees imposed by the City council and
further, stating that the City claims a lien therefor.

The notice of claim of lien shall be signed by the city clerk under his official seal or the
official seal of the City, and, with respect to real property, shall be recorded in the office of
the County Recorder of any county in which the taxpayer owns real property, and, with
respect to personal property shall be filed in the office of the Secretary of State. After the
notice and claim of lien is recorded or filed, the taxes, penalties, interest and recording costs
and lien processing fees referred to abowve in the amounts specified therein shall be a lien
on all real property of the taxpayer located in such county where recorded, and all tangible
personal property of the taxpayer within the State, superior to all other liens and
assessments recorded or filed subsequent to the recording or filing of the notice and claim
of lien.
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(b)

@)

(4)

Every tax and any increases, interest, penalties, and recording costs and lien processing
fees referred to above, shall become from the time the same is due and payable a personal
debt from the person liable to the City, but shall be payable to and recowerable by the Tax
Collector and which may be collected in the manner set forth in subsection (b) below.

Any lien perfected pursuant to this Section shall, upon payment of the taxes, penalties,
interest, recording costs and lien processing fees referred to above and lien release fees
imposed by the county recorder in any county in which the lien was recorded, thereby, be
released by the Tax Collector in the same manner as mortgages and judgments are
released. The Tax Collector may, at his sole discretion, release a lien in part, that is,
against only specified property, for partial payment of moneys due the City.

Actions to recover tax. The Arizona Department of Revenue, or any agent or representative

authorized by that Department, may bring action, in the name of the City, to recover taxes as
provided in A.R.S. Section 42-1114.

Sec. 7A-590. Civil Actions. (Local Audits)

@)

(b)

Liens.

@

)

©)

(4)

Any tax, penalty, or interest imposed under this Chapter which has become final, as
provided in this Chapter, shall become a lien when the City perfects a notice and claim of
lien setting forth the name of the taxpayer, the amount of the tax, penalty, and interest, the
period or periods for which the same is due, and the date of accrual thereof, the amount of
the recording costs by the county recorder in any county in which the taxpayer owns real
property and the documentation and lien processing fees imposed by the City Council and
further, stating that the City claims a lien therefor.

The notice of claim of lien shall be signed by the City Clerk under his official seal or the
official seal of the City, and, with respect to real property, shall be recorded in the office of
the county recorder of any county in which the taxpayer owns real property, and, with
respect to personal property shall be filed in the office of the Secretary Of State. After the
notice and claim of lien is recorded or filed, the taxes, penalties, interest and recording costs
and lien processing fees referred to abowve in the amounts specified therein shall be a lien
on all real property of the taxpayer located in such county where recorded, and all tangible
personal property of the taxpayer within the state, superior to all other liens and
assessments recorded or filed subsequent to the recording or filing of the notice and claim
of lien.

Every tax and any increases, interest, penalties, and recording costs and lien processing
fees referred to above, shall become from the time the same is due and payable a personal
debt from the person liable to the City, but shall be payable to and recowverable by the Tax
Collector and which may be collected in the manner set forth in subsection (b) below.

Any lien perfected pursuant to this Section shall, upon payment of the taxes, penalties,
interest, recording costs and lien processing fees referred to above and lien release fees
imposed by the county recorder in any county in which the lien was recorded, thereby, be
released by the Tax Collector in the same manner as mortgages and judgments are
released. The Tax Collector may, at his sole discretion, release a lien in part, that is,
against only specified property, for partial payment of moneys due the city.

Actions to recover tax. An action may be brought by the City Attorney or other legal advisor to the

City designated by the City Council, at the request of the Tax Collector, in the name of the City, to
recover the amount of any taxes, penalties, interest, recording costs, lien processing fees and lien
release fees due under this Chapter; provided that:

@

)

no action or proceeding may be taken or commenced to collect any taxes levied by this

Chapter until the amount thereof has been established by assessment, correction, or

reassessment; and

such collection effort is made or the proceedings begun:

@ within six (6) years after the assessment of the tax; or

(b) prior to the expiration of any period of collection agreed upon in writing by the Tax
Collector and the taxpayer before the expiration of such six (6) year period, or any
extensions thereof; or

(© at any time for the collection of tax arising by reason of a tax lien perfected, recorded,
or possessed by the City under this Section.
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Sec. 7A-595. Collection of taxes when there is succession in and/or cessation of business.

@)

(b)

©

(d)

In addition to any remedy provided elsewhere in this City Code that may apply, the Tax Collector
may apply the provisions of subsections (b) through (d) below concerning the collection of taxes
when there is succession in and/or cessation of business.

The taxes imposed by this Chapter are a lien on the property of any person subject to this Chapter
who sells his business or stock of goods, or quits his business, if the person fails to make a final
return and payment of the tax within fifteen (15) days after selling or quitting his business.

Any person who purchases, or who acquires by foreclosure, by sale under trust deed or warranty
deed in lieu of foreclosure, or by any other method, improved real property or a portion of improved
real property for which the Privilege Tax imposed by this Chapter has not been paid shall be
responsible for payment of such tax as a speculative builder or owner builder, as provided in
Sections 7A-416 and 7A-417.

@ Any person who is a creditor or an affiliate of creditor, who acquires improved real property
directly or indirectly from the creditor's debtor by any means set forth in this subsection,
shall pay the tax based on the amount received by the creditor or its affiliate in a
subsequent sale of such improved real property to a party unrelated to the creditor,
regardless of when such subsequent sale takes place. Such tax shall be due in the month
following the month in which the sale of the improved real property by the creditor or its
affiliate occurs. Notwithstanding the foregoing, if the real property meets the definition of
partially improved residential real property in Section 7A-416(a)(4) and all of the
requirements of Section 7A-416(b)(4) are met by the parties to the subsequent sale
transaction, then the tax shall not apply to the subsequent sale.

(3] In the event a creditor or its affiliate uses the acquired improved real property for any
business purpose, other than operating the property in the manner in which it was operated,
or was intended to be operated, before the acquisition or in any other manner unrelated to
selling the property, the tax shall be due. The gross income upon which the tax shall be
determined pursuant to Sections 7A-416 and 7A-417 shall be the fair market value of the
improved real property as of the date of acquisition. The tax shall be due in the month
following the month in which such first business use occurs. When applicable, the credit bid
shall be deemed to be the fair market value of the property as of the date of acquisition.

3 Once the subsequent sale by the creditor or its affiliate has occurred and the creditor or its
affiliate has paid the tax due from it pursuant to this subsection, neither the creditor nor its
affiliate, nor any future owner, shall be liable for any outstanding tax, penalties or interest
that may continue to be due from the debtor based on the transfer from the debtor to the
creditor or its affiliate.

4 If the tax liability imposed by either Section 7A-416 or Section 7A-417 on the transfer of the
improved real property to the creditor or its affiliate, or any part thereof, is paid to the tax
collector by the debtor subsequent to payment of the tax by the creditor or its affiliate, the
amount so paid may constitute a credit, as equitably determined by the tax collector in good
faith, against the tax imposed on the creditor or its affiliate by either paragraph 1 or
paragraph 2 of this subsection.

(5) Notwithstanding anything in this chapter to the contrary, if a creditor or its affiliate is subject
to tax as described in paragraph 1 or paragraph 2 of this subsection and such creditor or
affiliate has not previously been required to be licensed, such creditor or affiliate shall
become licensed no later than the date on which the tax is due.

A person's successors or assignees shall withhold from the purchase money an amount sufficient
to cover the taxes required to be paid, and interest or penalties due and payable, until the former
owner produces a receipt from the Tax Collector showing that all City tax has been paid or a
certificate stating that no amount is due as then shown by the records of the Tax Collector. The
Tax Collector shall respond to a request from the seller for a certificate within fifteen (15) days by
either providing the certificate or a written notice stating why the certificate cannot be issued.
(D) If a subsequent audit shows a deficiency arising before the sale of the business, the
deficiency is an obligation of the seller and does not constitute a liability against a buyer
who has received a certificate from the Tax Collector.
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2 If the purchaser of a business or stock of goods fails to obtain a certificate as provided by
this Section, he is personally liable for payment of the amount of taxes required to be paid
by the former owner on account of the business so purchased, with interest and penalties
accrued by the former owner or assignees.

Sec. 7A-596. (Reserved) (State Administration And Audits)

Sec. 7A-596. Agreement For Installment Payments Of Tax. (Local Audits)

@)

(b)

(©

(d)

©)

()

9)

(h)

The City may enter into an agreement with a taxpayer to allow the taxpayer to satisfy a liability for
any tax imposed by this Chapter by means of installment payments. The Tax Collector may
require a taxpayer who requests an installment payment agreement to complete a financial report
in such form and manner as the tax collector may prescribe.

The Tax Collector, without notice, may alter, modify or terminate an installment payment

agreement if the taxpayer:

(1) fails to pay an installment at the time the installment payment is due under the agreement.

2 fails to pay any other tax liability at the time the liability is due.

3 fails to file any tax report or return at the time the report or return is due.

4 fails to furnish any information requested by the Tax Collector within thirty days after
receiving a written request for such information.

5) fails to notify the Tax Collector of a material improvement in the taxpayer's financial
condition abowve the income previously reported in the most recent income statement within
thirty days after the material improvement.

(6) provides inaccurate, false or incomplete information to the Tax Collector.

Notwithstanding any installment payment agreement, the Tax Collector may offset any tax refunds
against the liabilities provided for in the installment payment agreement, may file and perfect any
tax liens and, in the event the taxpayer breaches any term or provision of the installment payment
agreement, may engage in collection activties.

The Tax Collector, without notice, may terminate an installment payment agreement if the Tax
Collector believes that the collection of tax to which the payment agreement pertains is in jeopardy.

If the Tax Collector determines that the financial condition of a taxpayer has improved, the Tax
Collector may alter, modify or terminate the agreement by providing notice to the taxpayer at least
thirty days before the effective date of the action. The notice shall include the reasons why the Tax
Collector believes the alteration, modification or termination is appropriate.

An installment payment agreement shall remain in effect for the term of the agreement except as
otherwise provided in this Section.

A taxpayer who is aggrieved by a decision of the Tax Collector to refuse to enter into an
installment payment agreement or to alter, modify or terminate an agreement entered into pursuant
to this Section may petition the Taxpayer Problem Resolution Officer to review that determination.
The Taxpayer Problem Resolution Officer may stay such alteration, modification or termination
pending its review and may modify or nullify the determination.

The City and the taxpayer may modify any installment payment agreement at any time by entering
into a new or modified agreement.

Sec. 7A-597. (Reserved) (State Administration And Audits)
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Sec. 7A-597. Private Taxpayer Rulings; Request; Revocation Or Modification; Definition. (Local
Audits)

@)

(b)

(©)

(d)

)

(

(9)

(h)

()

0

The Tax Collector shall issue private taxpayer rulings to taxpayers and potential taxpayers on

request. Each request shall be in writing and shall:

Q) state the name, address and, if applicable, taxpayer identifying number of the taxpayer or
potential taxpayer who requests the ruling.

2 describe all facts that are relevant to the requested ruling.

3 state whether, to the best knowledge of the taxpayer or potential taxpayer, the issue or
related issues are being considered by the Tax Collector or any other taxing jurisdiction in
connection with an active audit, protest or appeal that invlves the taxpayer or potential
taxpayer and whether the same request has been or is being submitted to another taxing
jurisdiction for a ruling.

4 be signed by the taxpayer or potential taxpayer who makes the request or by an authorized
representative of the taxpayer or potential taxpayer.

A private taxpayer ruling may be revoked or modified by either:

(@8] a change or clarification in the law that was applicable at the time the ruling was issued,
including changes or clarifications caused by regulations and court decisions.

2 actual written notice by the Tax Collector to the last known address of the taxpayer or
potential taxpayer of the revocation or modification of the private taxpayer ruling.

With respect to the taxpayer or prospective taxpayer to whom a private taxpayer ruling is issued,

the revocation or modification of a private taxpayer ruling shall not be applied retroactively to tax

periods or tax years before the effective date of the revocation or modification and the Tax

Collector shall not assess any penalty or tax attributable to erroneous advice that is furnished to

the taxpayer or potential taxpayer in the private taxpayer ruling if:

(@B)] the taxpayer reasonably relied on the private taxpayer ruling.

2 the penalty or tax did not result either from a failure by the taxpayer to provide adequate or
accurate information or from a change in the information.

A private taxpayer ruling may not be relied upon, cited nor introduced into evidence in any
proceeding by any taxpayer other than the taxpayer who received the ruling.

A taxpayer may appeal the propriety of a retroactive application of a revoked or modified private
taxpayer ruling by filing a written petition with the Tax Collector pursuant to section 7A-570 within
forty-five (45) days after receiving written notice of the intent to retroactively apply a revoked or
modified private taxpayer ruling.

A private taxpayer ruling constitutes the tax collector's interpretation of the Sections of this Chapter
only as they apply to the taxpayer making, and the particular facts contained in, the request.

A private taxpayer ruling which addresses a taxpayer's ongoing business activities will apply only
to transactions that occur or tax liabilities that accrue from and after the date of the taxpayer's
ruling request.

The Tax Collector shall attempt to issue private taxpayer rulings within forty -five (45) days after
receiving the written request and on receiving the facts that are relevant to the ruling. If the ruling
is expected to be delayed beyond the forty-five (45) days, the Tax Collector shall notify the
requestor of the delay and the proposed date of issuance.

Within thirty (30) days after being issued, the Tax Collector shall maintain the private taxpayer
ruling as a public record and make it available at a reasonable cost for public inspection and
copying. The text of private taxpayer rulings are open to public inspection subject to the
confidentiality requirements prescribed by section 7A-510.

In this Section, "private taxpayer ruling” means a written determination by the Tax Collector issued

pursuant to this Section that interprets and applies one or more Sections contained in this Chapter
and any applicable regulations.
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(k)

A private taxpayer ruling issued by the Arizona Department Of Revenue pursuant to A.R.S.
Section 42-2101 may be relied upon by the taxpayer to whom the ruling was issued and must be
recognized and followed by any City in which such taxpayer has obtained a privilege license if the
City has not issued a ruling addressing the facts described in the taxpayer's ruling request and the
statute at issue in the taxpayer's ruling request is, in essence, worded and written the same as the
applicable section hereunder.
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Article VI - USE TAX

Sec. 7A-600. Use tax: definitions.

For the purposes of this article only, the following definitions shall apply, in addition to the definitions
provided in Article I:

"Acquire (for storage or use)" means purchase, rent, lease, or license for storage or use.

"Retailer" also means any person selling, renting, licensing for use, or leasing tangible personal property
under circumstances which would render such transactions subject to the taxes imposed in article iv, if
such transactions had occurred within this City.

"Storage (within the City)" means the keeping or retaining of tangible personal property at a place within
the City for any purpose, except for those items acquired specifically and solely for the purpose of sale,
rental, lease, or license for use in the regular course of business or for the purpose of subsequent use
solely outside the City.

"Use (of tangible personal property)" means consumption or exercise of any other right or power over
tangible personal property incident to the ownership thereof except the holding for the sale, rental, lease,
or license for use of such property in the regular course of business.

Sec. 7A-601. (Reserved)

Sec. 7A-602. (Reserved)

Sec. 7A-610. Use tax: imposition of tax; presumption.

(@) There is hereby levied and imposed, subject to all other provisions of this chapter, an excise tax on
the storage or use in the City of tangible personal property, for the purpose of raising revenue to be
used in defraying the necessary expenses of the City, such taxes to be collected by the tax
collector.

(b) The tax rate shall be at an amount equal to four percent (4%) of the:

@ Cost of tangible personal property acquired from a retailer, upon every person storing or
using such property in this City.

2 Gross income from the business activity upon every person meeting the requirements of
subsection 7A-620(b) or (c) who is engaged or continuing in the business activity of sales,
rentals, leases, or licenses of tangible personal property to persons within the City for
storage or use within the City, to the extent that tax has been collected upon such
transaction.

3 Cost of the tangible personal property provided under the conditions of a warranty,
maintenance, or senice contract.

()] Cost of complimentary items provided to patrons without itemized charge by a restaurant,
hotel, or other business.

5) Cost of food consumed by the owner or by employees or agents of the owner of a
restaurant or bar subject to the provisions of Section 7A-455 of this chapter.

(© It shall be presumed that all tangible personal property acquired by any person who at the time of

such acquisition resides in the City is acquired for storage or use in this City, until the contrary is
established by the taxpayer.
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(d) Exclusions. For the purposes of this article, the acquisition of the following shall not be deemed to

be the purchase, rental, lease, or license of tangible personal property for storage or use within the

City:

(1) stocks, bonds, options, or other similar materials.

2 lottery tickets or shares sold pursuant to Article I, Chapter 5, Title 5, Arizona Revised
Statutes.

3 platinum, bullion, or monetized bullion, except minted or manufactured coins transferred or
acquired primarily for their numismatic value as prescribed by regulation.

(e Notwithstanding the provisions of subsection (a) above, when the amount subject to tax for any
single item of tangible personal property exceeds two thousand five hundred dollars ($2,500.00),
the four percent (4%) tax rate shall apply to the first $2,500.00. Abowve $2,500.00, the measure of
tax shall be at a rate of one and one half percent (1.5%).

® (Reserved)

Sec. 7A-620. Use tax: liability for tax.

The following persons shall be deemed liable for the tax imposed by this article; and such liability shall not
be extinguished until the tax has been paid to this City, except that a receipt from a retailer separately
charging the tax imposed by this chapter is sufficient to relieve the person acquiring such property from
further liability for the tax to which the receipt refers:

@ Any person who acquires tangible personal property from a retailer, whether or not such retailer is
located in this City, when such person stores or uses said property within the City.

(b) Any retailer not located within the City, selling, renting, leasing, or licensing tangible personal
property for storage or use of such property within the City, may obtain a license from the tax
collector and collect the use tax on such transactions. Such retailer shall be liable for the use tax
to the extent such use tax is collected from his customers.

(© Every agent within the City of any retailer not maintaining an office or place of business in this City,
when such person sells, rents, leases, or licenses tangible personal property for storage or use in
this City shall, at the time of such transaction, collect and be liable for the tax imposed by this
article upon the storage or use of the property so transferred, unless such retailer or agent is liable
for an equivalent excise tax upon the transaction.

(d) Any person who acquires tangible personal property from a retailer located in the City and such
person claims to be exempt from the City privilege or use tax at the time of the transaction, and
upon which no City privilege tax was charged or paid, when such claim is not sustainable.

(e) Every person storing or using tangible personal property under the conditions of a warranty,
maintenance, or senice contract.

Sec. 7A-630. Use tax: recordkeeping requirements.

All deductions, exclusions, exemptions, and credits provided in this article are conditional upon adequate

proof of documentation as required by Article Il or elsewhere in this chapter.

Sec. 7A-640. Use tax: credit for equivalent excise taxes paid another jurisdiction.

In the event that an equivalent excise tax has been levied and paid upon tangible personal property which

is acquired to be stored or used within this City, full credit for any and all such taxes so paid shall be
allowed by the tax collector but only to the extent use tax is imposed upon that transaction by this article.
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Sec. 7A-650. Use tax: exclusion when acquisition subject to use tax is taxed or taxable elsewhere
in this chapter; limitation.

The tax levied by this article does not apply to the storage or use in this City of tangible personal property
acquired in this City, the gross income from the sale, rental, lease, or license of which were included in
the measure of the tax imposed by Article IV of this chapter; provided, however, that any person who has
acquired tangible personal property from a vendor in this City without paying the City privilege tax
because of a representation to the vendor that the property was not subject to such tax, when such claim
is not sustainable, may not claim the exclusion from such use tax provided by this section.

Sec. 7A-660. Use tax: exemptions.

The storage or use in this City of the following tangible personal property is exempt from the use tax
imposed by this article:

(@ tangible personal property brought into the City by an individual who was not a resident of the City
at the time the property was acquired for his own use, if the first actual use of such property was
outside the City, unless such property is used in conducting a business in this City.

(b) tangible personal property, the value of which does not exceed the amount of one thousand dollars
($1,000) per item, acquired by an individual outside the limits of the City for his personal use and
enjoyment.

(©) charges for delivery, installation, or other customer senices, as prescribed by regulation.

(d) charges for repair senices, as prescribed by regulation.

(e separately itemized charges for warranty, maintenance, and senice contracts.

® prosthetics.

(9) income-producing capital equipment.

(h) rental equipment and rental supplies.

0] mining and metallurgical supplies.

() motor vehicle fuel and use fuel which are used upon the highways of this state and upon which a
tax has been imposed under the provisions of article | or Il, Chapter 16, Title 28, Arizona Revised
Statutes.

(k) tangible personal property purchased by a construction contractor, but not an owner-builder, when
such person holds a valid privilege license for engaging or continuing in the business of
construction contracting, and where the property acquired is incorporated into any structure or

improvement to real property in fulfillment of a construction contract.

o sales of motor vehicles to nonresidents of this State for use outside this State if the vendor ships or
delivers the motor vehicle to a destination outside this State.

(m) tangible personal property which directly enters into and becomes an ingredient or component part
of a product sold in the regular course of the business of job printing, manufacturing, or publication
of newspapers, magazines or other periodicals. Tangible personal property which is consumed or
used up in a manufacturing, job printing, publishing, or production process is not an ingredient nor
component part of a product.

(n) rental, leasing, or licensing for use of film, tape, or slides by a theater or other person taxed under
Section 7A-410, or by a radio station, television station, or subscription television system.
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(t)
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V)

W)
x)
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@)

(aa)

(bb)

(cc)

(dd)

(ee)

(ff)

food sened to patrons for a consideration by any person engaged in a business properly licensed
and taxed under Section 7A-455, but not food consumed by owners, agents, or employees of such
business.

tangible personal property acquired by a qualifying hospital, qualifying community health center or
a qualifying health care organization, except when the property is in fact used in activities resulting
in gross income from unrelated business income as that term is defined in 26 U.S.C. Section 512.

(Reserved)

(Reserved)

(@)} (Reserved)
2 (Reserved)
3 (Reserved)
4 (Reserved)

groundwater measuring devices required by A.R.S. Section 45-604.

(Reserved)

aircraft acquired for use outside the State, as prescribed by Regulation.

sales of food products by producers as provided for by A.R.S. Sections 3-561, 3-562 and 3-563.
(Reserved)

(Reserved)

(Reserved)

(Reserved)

tangible personal property used in remediation contracting as defined in Section 7A-100 and
Regulation 7A-100.5.

materials that are purchased by or for publicly funded libraries including school district libraries,
charter school libraries, community college libraries, state university libraries or federal, state,
county or municipal libraries for use by the public as follows:

Q) printed or photographic materials.

2 electronic or digital media materials.

food, bewerages, condiments and accessories used for sening food and beverages to a
commercial airline, as defined in A.R.S. § 42-5061(A)(49), that serves the food and bewverages to
its passengers, without additional charge, for consumption in flight. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins, paper cups,
drinking straws, paper sacks or other disposable containers, or other items which facilitate the
consumption of the food.

wireless telecommunication equipment that is held for sale or transfer to a customer as an
inducement to enter into or continue a contract for telecommunication senices that are taxable
under Section 7A-470.

(Reserved)

alternative fuel as defined in A.R.S. § 1-215, by a used oil fuel burner who has received a

Department of Environmental Quality permit to burn used oil or used oil fuel under A.R.S. § 49-426
or § 49-480.
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(99)

(hh)

(i)

)

(kk)

(n

(mm)

(nn)

(00)

(PP)

(@a)

Food, bewverages, condiments and accessories purchased by or for a public educational entity,
pursuant to any of the provisions of Title 15, Arizona Revised Statutes; including a regularly
organized private or parochial school that offers an educational program for grade twelve or under
which may be attended in substitution for a public school pursuant to A.R.S. 15-802; to the extent
such items are to be prepared or sened to individuals for consumption on the premises of a public
educational entity during school hours. For the purposes of this subsection, “accessories” means
paper plates, plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or other
disposable containers, or other items which facilitate the consumption of the food.

personal hygiene items purchased by a person engaged in the business of and subject to tax
under Section 7A-444 of this code if the tangible personal property is furnished without additional
charge to and intended to be consumed by the person during his occupancy.

The diversion of gas from a pipeline by a person engaged in the business of operating a natural or
artificial gas pipeline, for the sole purpose of fueling compressor equipment to pressurize the
pipeline, is not a sale of the gas to the operator of the pipeline.

Food, beverages, condiments and accessories purchased by or for a nonprofit charitable
organization that has qualified as an exempt organization under 26 U.S.C Section 501(c)(3) and
regularly senes meals to the needy and indigent on a continuing basis at no cost. For the
purposes of this subsection, “accessories” means paper plates, plastic eating utensils, napkins,
paper cups, drinking straws, paper sacks or other disposable containers, or other items which
facilitate the consumption of the food.

sales of motor wehicles that use alternative fuel if such vehicle was manufactured as a diesel fuel
vehicle and conwverted to operate on alternative fuel and sales of equipment that is installed in a
conventional diesel fuel motor vehicle to conwert the vehicle to operate on an alternative fuel, as
defined in A.R.S. § 1-215.

the storage, use or consumption of tangible personal property in the city or town by a school
district or charter school.

Renewable energy credits or any other unit created to track energy derived from renewable energy
resources. For the purposes of this paragraph, "renewable energy credit" means a unit created
administratively by the corporation commission or governing body of a public power utility to track
kilowatt hours of electricity derived from a renewable energy resource or the kilowatt hour
equivalent of conventional energy resources displaced by distributed renewable energy resources.

Magazines or other periodicals or other publications by this state to encourage tourist travel.

Paper machine clothing, such as forming fabrics and dryer felts, sold to a paper manufacturer and
directly used or consumed in paper manufacturing.

Owerhead materials or other tangible personal property that is used in performing a contract
between the united states government and a manufacturer, modifier, assembler or repairer,
including property used in performing a subcontract with a government contractor who is a
manufacturer, modifier, assembler or repairer, to which title passes to the government under the
terms of the contract or subcontract.

Coal, petroleum, coke, natural gas, virgin fuel oil and electricity sold to a qualified
environmental technology manufacturer, producer or processor as defined in A.R.S.
section 41-1514.02 and directly used or consumed in the generation or provision of on-
site power or energy solely for environmental technology manufacturing, producing or
processing or environmental protection. This paragraph shall apply for twenty full
consecutive calendar or fiscal years from the date the first paper manufacturing machine
is placed in senice. Inthe case of an environmental technology manufacturer, producer
or processor who does not manufacture paper, the time period shall begin with the date
the first manufacturing, processing or production equipment is placed in service.
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(rn) Machinery, equipment, materials and other tangible personal property used directly and
predominantly to construct a qualified environmental technology manufacturing, producing or
processing facility as described in A.R.S. section 41-1514.02. This subsection applies for ten full

consecutive calendar or fiscal years after the start of initial construction.

(ss) (Resened)
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Amendments or Special Provisions:

1. Ordinance No. 253 of the City of San Luis eliminated the tax credit for utility
franchise fees, effective April 1, 2008. Section 7A-480 (d) is hereby amended to
read as follows: (d) (Reserved).

2. Effective 06/01/16, imposes atwo-tier tax rate for a retail purchase of any
single item of tangible personal property that exceeds $2,500. A tax rate of four
percent (4.0%) shall apply to the first $2,500, and a tax rate of one and one half
percent (1.5%) shall apply to the amount that exceeds $2,500.

3. Effective 06/01/16, imposes a two-tier tax rate for a use tax purchase of any

single item of tangible personal property that exceeds $2,500. A tax rate of four

percent (4.0%) shall apply to the first $2,500, and a tax rate of one and one half
percent (1.5%) shall apply to the amount that exceeds $2,500.
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§ 42-6053. Official copy of model city tax code; review and..., AZ ST § 42-6053

[Arizona Revised Statutes Annotated
ITitle 42.Taxation (Refs & Annos)
|Chapter 6. Local Excise Taxes (Refs & Annos)
|Artic1e 2. Model City Tax Code (Refs & Annos)

A.R.S. §42-6053
§ 42-6053. Official copy of model city tax code; review and comment on proposed changes

Effective: August 9, 2017

Currentness

A. The department of revenue shall:

1. Maintain the official copy of the model city tax code.

2. Post the official copy on the department’s official website.

B. At least sixty days before adopting any modification or amend ment of the model city taxcode, a city or town shall submit the
proposed modification or amendment to the municipal tax code commission for review and recommendation.

C. The commission shall review and comment on language submitted by any city, town or taxpayer or the department of
revenue for the purpose of describing, defining, deleting, adding or otherwise modifying taxable activities, exemptions,
administrative procedures or regulations relating to the model city tax code. The commission may hold public hearings within
thirty days after receiving a proposed amendment or modification for the purpose of reviewing and receiving comments on the
proposed changes, shall consider any information and testimony presented at the hearing, may require changes to the language
presented at the hearing and may require changes to the language presented by the city, town, taxpayer or department. All
changes to the model city taxcode must be reflected in the official copy on file with the department of revenue within ten days
after the commission’s approval. Any changes not reflected in the official copy on file with the department of revenue are vo id
and have no effect.

D. Changes to the model city tax code approved by the commission shall be adopted by all cities and towns . This require ment
does not prohibit the commission fromrecommending a model or local option or changes to a model or local option contained
in the model city tax code to be adopted only by those cities and towns choosing the option or from approving a change
submitted by a city or town that does not apply to any other city or town. The city or town shall not adopt a modification or
amendment of any provision of the model city tax code unless it has been approved by the commission.
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E. Changes in rates of tax are not subject to review, but within ten days after passage of the ordinance imposing a rate change:

1. The city or town imposing a new or different tax rate shall notify the commission and the department of revenue. Failure of a
city or town to notify the commission and, beginning July 1, 2012, the department of revenue renders the new or different tax
rate void and of no effect. For the purposes of this paragraph, a “new or different tax rate” means the adoption or repeal of a
model or local option or any change thatincreases the amount of tax a taxpayer must pay to a city or town.

2. The change must be reflected in the official copy of the model city taxcode. Any change not reflected in the official copy of
the model city tax code is void and has no effect.

Credits

Added by Laws 1997, Ch. 150, § 144, eff. Jan. 1, 1999. Amended by Laws 1999, Ch. 225, § 4, eff. Aug. 6, 1999, retroactively
effective to July 1, 1999; Laws 2000, Ch. 297, § 7; Laws 2011, Ch. 129, § 2; Laws 2014, Ch. 121, § 1; Laws 2017, Ch. 178, § 8.

A.R. S. 842-6053, AZ ST § 42-6053
Current through the First Regular Session of the Fifty-Third Legislature (2017)

End of Document © 2017 Thomson Reuters. No claimtooriginal U.S. Government Works.
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AGENDA ITEM REVIEW FORM

Work Session 2.K.

Meeting Date: 11/01/2017

Department Head: Jose A. Guzman, Acting Director of Planning & Zoning, Planning & Zoning
Department

Submitted By: Jose A. Guzman, Acting Director of Planning & Zoning, Planning & Zoning
Department

Action Requested: Discussion Iltem - No Action to be
Taken

ITEM:

Discussion and possible directions to staff on any and all matters regarding the Roadway Naming and
Addressing Policy. (Jose A. Guzman, Acting Director of Planning & Zoning)

SUMMARY:

As discussed during the City Council Work Session held on October 14, 2017, the Roadway Naming and
Addressing Policy draft is attached.

The purpose of this policy is to provide a standardized and expedient method of assigning roadway
name designations and property addresses for all residential, commercial and industrial lots, parcels
and/or tracts throughout the City of San Luis. This policy also provides the procedures, criteria and
approval process for renaming of roadways within the city.

The main goal of this policy is to provide emergency service agencies with a logical and predictable
method of addressing property, so that emergency victims can be located with greatest efficiency.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

N/A
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Chapter 1 - Introduction

Section 1.1

Section 1.2

Section 1.3

Section 1.4

Title and Scope.
The City of San Luis recognizes that a geographically precise and accurate addressing
system is paramount to a quick emergency response and to the orderly development
within the City. This policy establishes a methodical system for assigning roadway name
designations and property addresses throughout the City of San Luis. This policy shall
be known and may be cited as the Roadway Naming and Addressing Policy for City of
San Luis, Atizona.

Purpose.
The purpose of this policy is to provide a standardized and expedient method of
assigning roadway name designations and property addresses for all residential,
commercial and industtial lots, parcels and/or tracts throughout the City of San Luis;
and to assist in accurately pinpointing the location of properties, and Council’s desire to
protect the health, safety and welfare of the public, by enabling emergency services to
quickly attend to urgent situations. Uniformity of addresses and roadway names will also
assist delivery and maintenance services, as well as assisting tourists and visitors.

Goals and Objectives.
The primary goal of this policy is to provide emergency service agencies with a logical
and predictable method of addressing property, so that emergency victims can be
located with greatest efficiency. The secondary goals are as follows:

1. To improve the quality of life for residents of San Luis by providing a
mechanism for efficient delivery of goods and services to residents and
businesses.

2. To make it easier for residents, prospective residents and tourists to locate
various facilities and businesses in San Luis.

3. Cortrecting addresses problems within current developments

4, Ongoing assigning of addresses to new developments

The policy objective is to provide and maintain a consistent and accurate roadway
naming and addressing system.

Definitions.
For the purpose of this policy, the following words and phrases shall be interpreted or

defined as follows:

1. Address: An address specifies a location by reference to its location on a roadway.

2. Alignment: A roadway which is parallel to the North- South or East-West
addressing grid and does not deviate more than 150 ft. from its original alignment.

3. Base Lines: The reference point for designating North, South, East and West
directions is established at the intersection of East Main Canal and County 24th

Street. All roadway names shall have a directional suffix.

4. Block Interval: The hundred number intervals are 660 feet.
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5. Cul-De-Sac: A permanent dead-end road that ends in a turn-around.

6. Diagonal: A roadway that extends in other than a North-South or East-West
directions.

7. Property Number: A number assigned to property fronting a roadway.
8. Reference Point: The point of origin for reference. (sec Base Lines)

9. Roadway: A general term for thoroughfares inclusive of all Streets, Avenues,
Places, Lanes, Roads, Drives, Ways, Boulevards and Trails.

10. Thoroughfare: A place of passage from one location to another.
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Chapter 2 — Roadway Naming Policy

Section 2.1

Section 2.2

Section 2.3

Roadways Requiring Names.
All roadway shall be given a designated name in accordance with this policy if it meets at
least one of the following conditions:

1. If two or more dwelling units or business related buildings exist or are proposed
to be constructed along the roadway or are served by the roadway; regardless if
it is public or private roadway.

2. If the roadway is maintained by the City of San Luis or Yuma County.

Roadway Sign Requirements.
It shall be the developet’s responsibility to provide and install roadway signs in
accordance with City Standards.

In addition to the roadway names, roadway name signs shall identify the appropriate
hundred block; the directional prefix shall be included on the roadway sign.

In the case of cul-de-sacs, the address range shall be identified and a unique marking ill
also be affixed to the sign, identifying the roadway is a “DEAD END”. This marking
will be affixed to indicate which direction is the “DEAD END”.

Name Components.
There are three components that make up a roadway name. These components are the
roadway name, roadway direction and roadway type.

Roadway name. The name identifies the stretch of roadway that the
patcel/structure/occupancy is addressed from. Within the City of San Luis, all roadway
names originate from subdivision plats or roadway name petitions approved by City
Council.

Roadway direction or prefix. The directional prefix is used to describe the direction
and orientation of roadways. All roadways must have a directional prefix, either: north,
east, south or west. Its values are ‘N’, °S’, ‘E’, and “W’. The directional prefix shall be
included in the roadway sign.

Roadway type or suffix. The roadway type or suffix is used to describe the
characteristics of a roadway. All roadways shall be assigned only one suffix and it shall
be based on the type of roadway. Below are the most common roadway type definitions
that are utilized within City of San Luis. Other suffixes not listed below may be
considered at the discretion of the City.

1. Avenue (Ave.): A roadway running principally in a North-South direction and
usually terminated at an East-West street the name will be used as the primary
identification.

2. Drive (Dr.): A roadway running parallel to the avenues, oriented in a North-South
direction. The name will be used as a secondary identification of the North-South
Avenue System and terminating at an East-West street.
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Section 2.4
1.

3. Way (Way): The roadway paralleling the North-South Avenue and Drive
alignment. The name will be the third identifier after Avenue and Drive.

4. Trail (Trl.): The roadway paralleling the North-South Avenue and Way alignment.
The name will be fourth identifier after Avenue, Drive, and Way.

5. Street (St.): A roadway running principally in an East-West direction and usually
terminating at a North-South avenue. The name will be used as the primary
identification.

6. Place (PL.): The roadway parallel to the East-West Street and Lane alignment. The
name will be secondary identification of the East-West Street and Lane alignment
and terminate at the North-South avenue.

7. Lane (Ln.): the roadway parallel to the East-West Street and Place alignment. The
name will be the third identifier following Street and Place.

8. Road (Rd.): The roadway parallel to the East-West Street and Lane alignment. The
name will be the fourth identifier after Street, Place, and Lane.

9. Court (Crt.): Permanently closed roadway such as cul-de-sacs.

10. Boulevard (Blvd.): A major roadway divided by a landscaped center island.

Potential Roadway Configurations.
Straight Roads. Any roadway that connects two adjoining roadways not in an
extended alignment may receive separate name at an intersection (see figure 1-1).

Washington Avenue

Ver‘mom‘ Avenue

:‘ ‘ Alaska Avenue ‘ ’:

NOT IN ALIGNMENT WITH OR AN EXTENSION OF ANY OTHER ROADWAY
FIGURE 1-1

A newly developed roadway shall assume the name of the one with which it aligns. This
shall hold true even if it is developed in an undeveloped area but on an extended line of
an existing roadway at any distance or interrupted by natural or manmade barriers such
as freeways, reservoirs, railroad tracks, mountains, etc. (see figure 1-2).

EXTENSION OF EXISTING ALIGNMENT
FIGURE 1-2
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A proposed roadway may be offset in alignhment by not more than one-half of a
developed block in a north-south or east-west direction or 150 feet in any direction, and
shall receive the name of the nearest roadway alignment; however, such offset may not
progress in the same direction for subsequent segments, but rather must reverse
direction to return to or toward the original alignment prior to establishing a new offset
in either direction (see figure 1-3). Any roadway existing beyond the 150 feet or on-half
of a developed block is considered out of alignment and will receive its own alignment
and unique name.

CORRECT

INCORRECT
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OFFSET ROADWAY RETURNING TO ALIGNMENT
FIGURE 1-3

An existing roadway name will assume one alighment and may not be assigned to any
other alignment (see figure 1-4).
CORRECT

ALIGNMENT]

||
l;‘e nstemon

INCORRECT
Cosghie W ) ey _ .

nstemon

CONSISTENT NAMING ALONG ALIGNMENT
FIGURE 1-4
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A roadway that normally is on a straight North-South or East-West alignment but has a
short segment on a diagonal for a distance not to exceed 660 feet will receive the same
names as the original alignment provided it does not leave the original alignment by
more than one —half of a developed block (see figure 1-5).

CCIrIrrrrirrrrl

SHORT DIAGONAL ROADWAY SEGMENT
FIGURE 1-5

2. Cul-de-Sacs. All cul-de-sacs that are not an extension of or an end of an existing
alignment shall have a unique roadway name. When cul-de-sac exists or is constructed at
the end of an existing roadway right-of-way or alignment, it will assume the name of that
roadway (see figure 2-1).

] 1
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CUL-DE-SAC EXTENDING EXISTING ROADWAY
FIGURE 2-1

3. Circle, Curved and Arc Roadways. When subdivision of circular roadway is involved,
in which an Arterial or Collector roadway penetrates through said subdivision, then said
circular roadway shall be named as follows:

“Cottonwood” Circle Northwest
“Cottonwood” Circle Northeast
“Cottonwood” Circle Southwest
“Cottonwood” Circle Southeast

(Split by north-south axis, and an east-west axis.)

(See figure 3-1).

CIRCULAR ROADWAY DIVIDED BY THROUGH ROADWAY
FIGURE 3-1
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When a subdivision of circular roadways segmented into halves or quadrants is involved,
in which no major arterial or collector penetrates or connects the quadrants through said
subdivision, then said quadrant roadways will receive new names not to be duplicated in
any other quadrant or the option above can be applied (see figure 3-2).

SEGMENTED CIRCULAR ROADWAY WITH NO THROUGH ROADWAY
FIGURE 3-2

Where a roadway is involved that curves approximately 90 degrees, thereby changing its
predominant direction a new name shall be required either at the curve’s midpoint or if
existing, at an intersecting roadway which is in close proximity to said curve (see figure

3-3A and 3-3B).

Points of Street
Name Change

BAY UOW S U3,

POINTS OF ROADWAY NAME CHANGE ON A CURVE
FIGURE 3-3A

TOABA

B

ENGLEEEL

40

| _Blue | Paloverde Dr

Point of Street

Canvyon Pl
Name Change

POINT OF NAME CHANGE AT INTERSECTION
FIGURE 3-3B
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Where a roadway is involved that curves approximately 90 degrees, thereby changing its
predominant direction but does not exceed 200 feet in length before intersecting with
another roadway, then no new name shall be required (see figure 3-4).

Greasewood \
=~ l—\ Dr
C

Pineapple

actus

Ponderosa__Pine  Ln

L

ROADWAY WITH SHORT CURVED SEGMENT — NO NEW NAME
FIGURE 3-4

When a roadway follows the alignment of an arc segment and intersects with other
existing roadway on both ends, the arced roadway shall be assigned a new name (see
tigure 3-5).

W 30TH LN

S 4TH AVE

W 31ST 8T

F &
f

W 31ST PL s Av
W IIST LN g 5

W 32ND ST

CURVED ROADWAY INTERSECTION WITH TWO DIFFERENT ROADWAYS
FIGURE 3-5

o%

An arced roadway shall assume the name of an existing thoroughfare when in alignment
with such. If no existing roadway exists, the arced roadway may be assigned a new name.
Any later extension of such which is in alighment with said arced roadway shall assume
its name (see figure 3-0).

CURVED ROADWAY WITHIN EXISTING ALIGNMENT
FIGURE 3-6
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4.

Meandering Roadways. A roadway which leaves its alignment by not more than 150
feet shall retain the name of the original alignhment (see figure 4-1).

ST '
1%

Wa
Blvd

t
Coyote

CURVED ROADWAY- MINOR ALIGNMENT CHANGE
FIGURE 4-1

A roadway which leaves its alignment to assume a new alignment shall assume a new
name at the point where it leaves its original alignment, if the original alighment could be
extended at some later date (see figure 4-2).

ORIGINAL ALIGNMENT

SaguaroTrl s e e i i it s s

\ EXTENSION OF
/ /ORJ‘G!NALAL!GNMENT

POINT OF NEW NAME FOR ROADWAY CHANGING ALIGNMENT
FIGURE 4-2

Point of
Name Change

A roadway which leaves its alignment to assume a new alignment shall assume a new
name at the first intersection of its new alignment (see figure 4-3).

2.
24" Point of Street

Rancho Verde
Name Change

NEW ALIGNMENT

e 6 e e e e 6o oo ee = = © ® 6 o e s e e s 0 s 6 s e a0 e o e

Caminito Ranche’S

CURVED ROADWAY ASSUMING NEW ALIGNMENT AND NEW NAME
FIGURE 4-3
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A roadway which leaves its alignment and returns again shall retain the name of the
original alignment (see figure 4-4).

MEANDERING ROADWAY RETURNING TO ORIGINAL ALIGNMENT
FIGURE 4-4

A roadway which leaves its basic alignment by more than one block, never to return to
its original alignment, shall assume a new name at the point where it leaves its alignment.
An intersecting roadway which assumes the same alignment may assume the original

roadway’s name (see figure 4-5). p

hgave  Way

INTERSECTING ROADWAY ASSUMING ALIGNMENT AND NAME
FIGURE 4-5

A major roadway which leaves its original alighment and returns again, even if the
variation is several blocks, shall retain the same name (see figure 4-6).

POINT OF NAME
CHANGE

S 2ND AVE

7

y 0

Z
S 1ST| AVE

S 5TH AVE

FIGURE 4-6
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If a diagonal roadway is less than 45 degrees from a North-South line shall be designated
as an Avenue. If it is more than 45 degrees, it shall be designated as a Street (see figure

4-7).
2ND T
%Pé‘e;.
!
-
g
FIGURE 4-7
5. Roadway Direction Change. When a roadway changes direction radically, or by 90

degrees, it will assume the proper name of that new alignment or take a new name if an
alighment or extended alignment does not exist. (See figure 5-1).

NAME CHANGE POINT

FIGURE 5-1

6. Roadways within the Alignment of Existing Roadways. When two potential
roadways are within the alignment of an existing roadway, the one that is most neatly in
alighment takes precedence, and the latter receives a new name.

Section 2.5 Roadway Naming Criteria.
1. Once a name is used, it shall not be used for any other roadway or alignment.
2. Once a name is assigned to any alignment, it shall not change anywhere along

the extension of that alignment.

3. Names that are the same, or are pronounced the same (homonyms) or similarly,
with different spellings, shall be used only once; e.g. Saguaro or Sahuaro; See or
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Section 2.6

Section 2.7

10.

11.

12.

Sea; Stacy or Stacey; Beach or Beech; Smith or Smythe; Ellis or Allice; Allen or
Alan.

Names for roadways in a subdivision shall have a common theme (i.c., flowers,
states), as a means of general identification.

A roadway name should be appropriate and easy to read so that children can
use the name in an emergency situation, and should add to community pride by
promoting local heritage, history and traditions and reflect local geography and

character.

Special characters in road names such as hyphens, apostrophes or dashes shall
not be used.

Directionals as roadway names (e.g. East Street, North Lane, West Drive, South
Avenue) shall not be used.

Roadway types must be avoided as part of the roadway name. For example, a
roadway named Winding Lane Drive is confusing since Lane and Drive are

both roadway types.

Roadway names should be limited to no more than ten characters (i.c.
Sidewinder Avenue, Buena Vista Drive, Escape Away Street).

Names which maybe offensive (slang, double meaning, etc.) shall be avoided.
Articles (the, a, an) shall not be used to begin roadway names.

Roadway names cannot contain initials, abbreviations, or single letters.

Municipal Annexation of Roadways

When the City annexes an existing roadway, the City may change the name of the
annexed roadway to conform with the guidelines outlined herein.

Naming New Roadways.

New roadways will be named during the subdivision process. The developer shall
propose the naming of all roadways within a new subdivision at the time of filing the
preliminary plat. The City of San Luis will review all subdivisions for conformance with
this roadway naming policy and to ensure roadway name alighments are correct and,
discontinuous roadways are named propetly. Roadway names(s) become final upon
recording of the final plat.
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Chapter 3 — Addressing Policy

Section 3.1

Section 3.2

Grid System.
Base lines are established at the Fast Main Canal for North-South address assignments
and at County 24t Street and the East Main Canal for East-West Street.

Roadways parallel to County 24 Street shall be called Streets. All Streets have an east-
west alignment. Where required, Place, Lane, and Road, shall be used as a filler between
Streets, in that order. Street, Place, Lane, and Road, shall follow the roadway numbers,
i.e. 21st Street, 215t Place, 215t Lane, 215t Road.

Roadways parallel to the East Main Canal shall be called Avenues. All Avenues have a
north-south alignment. Where required, Drive, Way, and Trail shall be used as a filler
between Avenues, in that order.

Avenues east of 10t Avenue shall be consecutively numbered in 4-per mile intervals
following the pre-existing configuration (i.e. 14 Avenue, 18" Avenue).

The increment for assigning property numbers between East-West roadways (Streets)
shall be 660 feet. Each 660 feet or one eighth of a mile shall contain 100 numbers for a
total of 800 numbers per mile.

General Address Assignment Criteria.

1. All development plans, except mobile home or recreational vehicle park plans, will
be submitted to the Planning & Zoning Department for address assignment. Once
assigned, numbers may not be arbitrarily changed by the Postal Service, developers,
utilities or departments of the county. Any desired change shall be submitted in
writing to the Planning & Zoning Department. When a change is approved, the
Planning & Zoning Department will notify all agencies and utilities involved in the
serving the area.

2. Mobile home or recreational vehicle park owners or their representative shall submit
a plan of the park complete with space numbers, and private interior roadway names
to the Planning and Zoning Department for review and approval.

3. TFor proposed developments involving subdivision of property, property numbers
shall not be assigned until a final subdivision plat has been recorded with the Yuma

County Recorder.

4. Property numbers shall be assigned in accordance with the incremental numbering
system prescribed in Chapter 1 of this policy.

5. Each individually owned lot or parcel fronting on a roadway shall be assigned only
one address.

6. Odd numbers shall be assigned to the South and East side of roadways.
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Section 3.3

10.

11.

12.

13.

14.

15.

Even numbers shall be assigned to the North and West side of roadways.
Half numbers shall not be assigned, only whole numbers.

Properties will not be addressed on frontage which has a non-access easement
across the full width of the frontage.

Property numbers shall be posted on the property using numbers of sufficient size
and posted in such a manner as to be legible and visible, both day and night, from
the roadway fronting the property.

Properties which have not previously been assigned an address will have an address
assigned in accordance with the policies set forth in this document, provided there is
a dwelling or commercial structure on the property. Notification will be sent to
affected property owners advising them of these changes.

Properties currently using an address which does not conform to these policies will
be reassigned a conforming address.

Roadways with a suffix other than Street, Place, Lane, Road & Avenue, Drive, Way,
and Trail, will be reassigned a conforming roadway suffix.

There are two (2) basic situations for assigning property numbers:

1. Property having one building on the site. A lot or parcel with either a
single or multiple tenant building will have only one address.

2. Property having more than one building on the site: such as Planned
Unit Developments, industrial or commercial centers, apartment and
townhouse projects and recreational vehicle or mobile home parks with
interior roadways (whether dedicated or undedicated) will be issued one
address for the project on the dedicated roadway upon which the project
fronts. Each individual space, unit, suite, etc., will be assigned an
identifying number in addition to the address.

Any deviation from these policies must be requested in writing and submitted to the
Planning & Zoning Department for review and approval.

Procedure for Assigning Project Addresses:

One (1) master address shall be assigned for the project on the dedicated
roadway upon which the MAIN entrance fronts.

Numbers shall be assigned as follows: Start at the master addressed entrance,
commence numbering on the right, continuing consecutively to the last

building:

For fewer than 99 units/floor, single story: 1-99.

For fewer than 99 units/floot, multi-story: 101-199, 201-299, etc.
For more than 99 units, single story, 1001-1999.

For more than 99 units, multi-story, 1001-1999, 2001-2999, etc.
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3. The assigned group of numbers, unique to each building, shall be clearly
displayed, as a directory, for each building within a development, when Section
3.1 above is utilized.

4. Where it is more feasible/desirable, in a development having multiple buildings
(with one or more floors or levels), individual building numbers may be
assigned, subject to review and approval by the Zoning Administrator.

Section 3.4 Internal Project Numbering:

When a lot or parcel has more than one tenant-unit (apartment, suite, space, etc.) the
following numbering assignment will be use:

1. Single building, single story:
property address and unit 1 thru-99

2. Single building, muilti-story:
property address and:
Unit 101 thru- 199 in 1+ Floor.
Unit 201 thru- 299 in 204 Floor.
Unit 301 thru- 399 in 3+ Floor.
3. Multiple buildings, multi-story:
property address, plus building number, plus:
a.  Unit 101 thru-199 in 15t Floor.
b.  Unit 201 thru- 299 in 20d Floor.
c.  Unit 301 thru- 399 in 3+ Floor.
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Chapter 4 — Renaming Existing Roadways

Section 4.1 Applicability.

This Chapter applies only to the renaming of roadways. All other action regarding the
naming of roadways are governed by Chapter 1 through 3 of this policy. The City Council
may, by resolution, change the name of any roadway within the City if the roadway name is
identical or similar to another roadway name in the City of San Luis, if one continuous
roadway is known by more than one name, if a roadway is different from the official name is
in common use, for commemorative purposes, or for other just cause.

Section 4.2 Eligibility Criteria For Commemorative Renaming.

A dedicated, public roadway may be proposed for commemorative renaming:

1. To honor an event that had a major, positive impact on the history or
culture of the San Luis atea, and/or the State of Arizona, and/or the United
States of America, of,

2. To honor a person who was killed while in honorable service to our
community, state, or nation, of,

3. To honor a person who has been deceased for at least 12 years, and meets
any one of more of the following criteria:

a. a president

b. a signer of the Declaration of Independence or delegate of the
Constitutional Convention of the United States.

C. a resident or native of Yuma County who has been awarded the
Congtressional Medal of Honor.

d. A resident, native, settler, or explorer of Yuma County who has
had a major, positive impact on the history or culture of the Yuma
area or the State of Arizona.

e. A person who has had a major, positive impact on the history or
culture of the United States.

f. A person who has made a major, positive impact on the
advancement of the principles of democracy, whether or not such
person has been a resident of the United States.

4. Proposed roadway names may not duplicate or sound like another existing

roadway name within the City or nearby County area, as determined by the
City of San Luis, and should not exceed then (10) characters. The proposed
renaming shall be for the full contiguous roadway length or at least one

mile.

Section 4.3 Application.

A roadway name change may be initiated for public roadways by an individual, group, or

organization.

1. An application for a roadway renaming shall require the following
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Section 4.4

Section 4.5

information:
a) a completed application form provided by the City;
b) a petition signed by at least 67 percent (2/3) of the property ownets
directly abutting the roadway proposed for commemorative renaming;
¢) a fee as determined by the City application schedule; and
d) a written narrative (not exceeding two pages) supporting the roadway
name change.

2. For the purpose of determining the sufficiency of the percentage of persons
owning property and providing notice to, the number of persons owning
property shall be as shown on the last assessment of the property by the
county assessor. If a person owns multiple parcels of property, such owner
shall be deemed as one owner for the purpose of this section.

Approval Process.

1. The Planning and Zoning Commission shall hold a public hearing to review
the application for roadway renaming within ninety (90) days of a complete
application submittal, fee, narrative and certification of the petition.

2. All property owners abutting the roadway proposed for commemorative
renaming shall be notified of the meeting at least fifteen (15) days prior to
the meeting.

3. The Planning & Zoning Commission shall forward a recommendation of

approval, denial, or modification of the request to the City Council.

4. The City Council may then vote to approve, disapprove, or modify the
proposed application.
5. If approved, the City Council shall pass a resolution adopting the new

roadway name. If an existing roadway name that was named by ordinance
needs to be changed, established procedures will be followed to repeal the
ordinance prior to adoption of the new roadway name.

Notification of Name Change.

The City of San Luis will notify the affected property owners, delivery companies,
utility companies, Yuma County, the San Luis Public Safety Answering Point
(PSAP) for 9-1-1, City of San Luis Fire and Police Departments of all roadway name
changes.

Internally, Public Works Department will be informed to ensure that the roadway
signs are replaced within a reasonable period of time.




DISCUSSION ITEM

Work Session 2.L.

Meeting Date: 11/01/2017

Department Head: Jose A. Guzman, Acting Director of Planning & Zoning, Planning & Zoning
Department

Submitted By: Jose A. Guzman, Acting Director of Planning & Zoning, Planning & Zoning
Department

ITEM:

Discussion and possible directions to staff on any all matters regarding Text Amendment Case No.
2017-0664. A request by the City of San Luis for a text amendment to the San Luis City Code, Chapter
152 Zoning Regulations to amend the provisions for side yard setback for R1-6 zoning district and to
clarify applicability of design and development standards for single detached residence dwelling lots
created prior to March 1, 2016. (Jose A. Guzman, Acting Director of Planning and Zoning)

SUMMARY:

The City Council approved Ordinance No. 347 to alleviate the demand for bigger houses, an ordinance to
set up the minimum lot size to 6,000 square feet. However, there are still many empty lots around the
City that are less than 6,000 square feet making it difficult to construct a bigger house.

Ordinance No. 347 also provides that all existing single family lots in a R-2 zone must be built to R1-6
design standards. Changing R1-6 design standards works to capture all of these lots and all new 6,000
square feet lots in the future. In order for the new 5 foot setbacks to apply to existing lots in an R-2, the
City Code must be amended to include the development standards under Section 152.91(A) and (B)(1).

This proposed amendment will allow the reduction of the side yard setback from 7 feet to 5 feet on lots in
a R1-6 district and the existing lots in R-2 districts. However, construction with setbacks of less than 7
feet but not greater than 5 feet must be constructed with a minimum of a 2-hour fire resistive
construction.

Fiscal Impact

IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: No

TOTAL.: N/A
BUDGETED: N/A
AVAILABLE TO TRANSFER: N/A

GL ACCT # & NAME/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT:
N/A

Attachments
Proposed Amendments
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Text Amendment Case No. 2017-0664

Proposed Amendments to the City of San Luis City Code Chapter 15 Zoning Regulations
Section 152.078(E) Design Standards Table No. 3

TABLE No. 3
Development Standards — Single Residence Zoning Districts
- . Maximum Minimum Yard Setback (feet) .
Zoning Minimum| Minimum Bldg Maximum
District | Lot Size | Lot Width HeigHt Garage _ Street Lot
(ac./sq ft) (feet) (feet) Front En;gan Side | “giqe | Rear| Coverage
« » 30 &

RA-10 10 acres 330 35(b) 50 40 30 50 50 10%
p » 30 &

SR-5 5 acres 220 35(b) 40 40 30 40 40 15%
« » 30 &

SR-2 2 acres 120 35(b) 30 30 30 30 40 20%
p » 15&

R1-35 35,000 sf 100 30 30 30 15 30 40 30%
(13 29 10 &

R1-20 20,000 sf 100 30 25 20 10(c) 15 30(c) 40%
“ri-127 | 12000sf|  80(a) 30 20 18 | ! (f; 10 | 250)| 45%
13 2 7 &

R1-8 8,000 sf 70(a) 30 20 18 70 10 | 20(c) 50%

7&
“R1-6” 6,000 sf 60(a) 30 20 18 (7&(05) 10 | 10(c) 50%
(d)
13 2 5 &
R1-5 5,000 sf 50(a) 20 15 18 50 10 | 10(c) 50%

(@) Lot width on corner lots shall be increased by five feet.

(b) Accessory agricultural buildings may be permitted additional height in accordance with
regulations in 8§ 152.210 through 152.226.

(c) Increased setbacks for institutional uses allowed by C.U.P. shall be increased one foot for
every two foot of building height, but in no case less than 20 feet.

(d) 5 foot setbacks shall be permitted in a R1-6 District where the projections beyond a 7 foot
setback are constructed with not less than 2 hour fire resistive construction.



Text Amendment Case No. 2017-0664

Proposed Amendments to the City of San Luis City Code Chapter 15 Zoning Regulations
Sections 152.091(A) and 152.091(B)(1)

§152.091 “R-2” MEDIUM-HIGH DENSITY RESIDENTIAL ZONING DISTRICT.

(A) Purpose. The purpose of this zoning district is to allow for a variety of building types,
including duplex, townhouses, and apartments with varied project amenities. The “R-2” shall
provide a balance of housing opportunities to serve the needs of the residents of San Luis. The
intent of this district is to permit higher density urban development with a mixture of uses of a
similar intensity. Dwelling units shall be a multiple residences dwelling. No detached single
residence dwelling unit shall be permitted from and after March1, 2016. For all lots created for
single detached residence dwelling units prior to March 1, 2016, all such single detached
dwelling units shall be developed to the design and development standards of a “R1-6" zoning
district.

(B) Permitted uses - “R-2" Zoning District.

(1) Attached or detached single residence dwellings, including townhouses, provided the
maximum density does not exceed ten dwelling units per acre. No single detached residence
dwelling units shall be permitted effective as of March 1, 2016. For lots for single detached
residence units created prior to March 1, 2016 in a multiple residence zoning district, all single
detached dwelling units shall be developed to the design and development standards of an “R1-
6” zoning district.



NO.

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN LUIS,
ARIZONA, AMENDING THE SAN LUIS CITY CODE CHAPTER 152 ZONING
REGULATIONS SECTION 152.078(E)-TABLE NO. 3 DEVELOPMENT STANDARDS
TO AMEND THE PROVISIONS FOR SIDE YEARD SETBACKS FOR R1-6 ZONING
DISTRICT; AMENDING SUBSECTIONS 152.091(A) AND (B)(1) TO CLARIFY
APPLICABILITY OF DESIGN AND DEVELOPMENT STANDARS FOR SINGLE
DETACHED RESIDENCE DEWELLING LOTS CREATED PRIOR TO MARCH 1,
2016; REPEALING ANY CONFLICTING PROVISIONS; AND PROVIDING FOR
SEVERABILITY.

BE IT ORDAINED by the Mayor and Council of the City of San Luis, Arizona as follows:

SECTION 1: Subsection 152.078(E) Design Standards Table 3 Development
Standards for Single Family Zoning Districts is hereby amended to read as follows:
TABLE No. 3
Development Standards — Single Residence Zoning Districts
I - Maximum Minimum Yard Setback (feet) .
Fatri ot size otwi : Garage . Street 0
District Height g
(ac./sq ft) (feet) (fegt) Frontl  ehirance | S'9€| side | R€2| coverage
; , 30 &
RA-10 10 acres 330 35(b) 50 40 20 50 50 10%
e 30&
SR-5 5 acres 220 35(b) 40 40 30 40 40 15%
R 30&
SR-2 2 acres 120 35(b) 30 30 30 30 40 20%
; ; 15 &
R1-35 35,000 sf 100 30 30 30 15 30 40 30%
) , 10 &
R1-20 20,000 sf 100 30 25 20 1000) 15 30(c) 40%
“R1-12° | 12,000sf|  80(a) 30 20 18 77 (g 10 | 250 45%
“pq a7 7&
R1-8 8,000 sf 70(a) 30 20 18 70) 10 20(c) 50%
7&
“R1-6" 6,000 sf 60(a) 30 20 18 7(c) 10 10(c) 50%
&5 (d)
“R1-5” 5,000 sf 50(a) 20 15 18 g(g 10 10(c) 50%
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(a) Lot width on corner lots shall be increased by five feet.

(b) Accessory agricultural buildings may be permitted additional height in accordance
with regulations in 88§ 152.210 through 152.226.

(c) Increased setbacks for institutional uses allowed by C.U.P. shall be increased one
foot for every two foot of building height, but in no case less than 20 feet.

(d) 5 foot setbacks shall be permitted in a R1-6 District where the projections beyond a
7 foot setback are constructed with no less than 2 hour fire resistive construction.

SECTION 2: S Subsections 152.091.A and 152.091.B.1 are hereby amended to
clarify that both the design standards and the development standards for an “R1-6”
zoning district apply to single detached residence dwelling units created prior to March
1, 2016 and shall read as follows:

§ 152.091 “R-2” MEDIUM-HIGH DENSITY RESIDENTIAL ZONING
DISTRICT.

(A) Purpose. The purpose of this zoning district is to allow for a variety
of building types, including duplex, townhouses, and apartments with
varied project amenities. The “R-2” shall provide a balance of housing
opportunities to serve the needs of the residents of San Luis. The intent of
this district is to permit higher density urban development with a mixture of
uses of a similar intensity. Dwelling units shall be a multiple residences
dwelling. No detached single residence dwelling unit shall be permitted
from and after March 1, 2016. For all lots created for single detached
residence dwelling units prior to March 1, 2016, all such single detached
dwelling units shall be developed to the design and development
standards of an "R1-6" zoning district.

(B) Permitted uses - “R-2” Zoning District.

(1) Attached or detached single residence dwellings, including
townhouses, provided the maximum density does not exceed ten dwelling
units per acre. No single detached residence dwelling units shall be
permitted effective as of March 1, 2016. For lots for single detached
residence units created prior to March 1, 2016 in a multiple residence
zoning district, all single detached dwelling units shall be developed to the
design and development standards of an "R1-6" zoning district.

SECTION 3: In the event of a conflict between the provisions of this Ordinance and any
other ordinance, resolution, regulation, code, or policy of the City of San Luis, the
conflicting provisions are hereby repealed, superseded, and replaced, and the
provisions of this Ordinance shall govern.

SECTION 3: If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the final decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance.
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PASSED AND ADOPTED by the Mayor and Council of City of San Luis, Arizona, on
this day of , 2017.

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney



AGENDA ITEM REVIEW FORM

Work Session 2.M.
Meeting Date: 11/01/2017
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Update/discussion and possible directions to staff on any and all matters regarding employee incentive,
retention, training and development programs in place for City of San Luis employees. (Council
Member Africa Luna-Carrasco and Olivia Jenkins, Director of Human Resources)

SUMMARY:

Council Member Africa Luna-Carrasco requested that this item be placed on the Work Session for
November 1, 2017 for discussion.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: No
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There is no fiscal impact associated with this item.




AGENDA ITEM REVIEW FORM

Work Session 2.N.
Meeting Date: 11/01/2017
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Update and/or status on any and all matters regarding the Miss San Luis Pageant community event.
(Council Member Africa Luna-Carrasco and Lizandro Galaviz, Director of Parks & Recreation)

SUMMARY:

Historically, the City of San Luis has held Miss San Luis Pageants in which we were able to provide
scholarships and empower young ladies from our community. Council Member Africa Luna-Carrasco
requested that this item be placed on the Work Session for November 1, 2017, for discussion.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: No
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There is no fiscal impact associated with this item.




AGENDA ITEM REVIEW FORM

Work Session 2.0.
Meeting Date: 11/01/2017
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Discussion Item - No Action to be
Taken
ITEM:

Discussion and possible directions to staff on any and all matters regarding installation of splash pads in
city parks. (Council Member Africa Luna-Carrasco and Lizandro Galaviz, Director of Parks &
Recreation)

SUMMARY:

Splash pads are an arrangement of spray features that offer a great way for younger kids to cool off.
Council Member Africa Luna-Carrasco requested that this item be placed on the Work Session for
November 1, 2017 for discussion.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Supporting information not attached to the Agenda Item Review Form:

N/A

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: No
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A

ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There is no fiscal impact associated with this item.
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