
           

NOTICE OF MEETING OF THE SAN LUIS FACILITY DEVELOPMENT CORPORATION

In accordance with section 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given
to the Members of San Luis Facility Development Corporation and to the general public that the Board Members of
the San Luis Facility Development Corporation will hold a Special  Meeting at 5:30 p.m. on Wednesday, July 12,
2017. The meeting will take place at City Hall in Council Chambers, located at 1090 E. Union Street, San Luis,
Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the
City of San Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of
employment in its programs, activities, or services. For information regarding rights and provisions of the ADA or
Section 504, or to request reasonable accommodations for participation in City programs, activities or services
contact: ADA/Section 504 Coordinator, City of San Luis Human Resources Department, 1090 E. Union Street, San
Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents
have a right to consent before the State or any of its political subdivisions make a video or audio recording of a minor
child. Meetings of the City Council are audio and/or video recorded, and, as a result, proceedings in which children
are present may be subject to such recording. Parents in order to exercise their rights may either file written consent
with the City Clerk to such recording, or take personal action to ensure that their child or children are not present
when a recording may be made. If a child is present at the time a recording is made, the City will assume that the
rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.
THIS NOTICE IS APPROVED BY: 
/s/ Kay M. Macuil, Attorney for the San Luis Facility Development Corporation
  

AVISO DE JUNTA DE LA CORPORACIÓN
  
De acuerdo con los Estatutos del Estado de Arizona “A.R.S § 38-431.01”, se le informa a los miembros de la
Corporación San Luis Facility Development Corporation y al público en general que los miembros de la Corporación 
San Luis Facility Development Corporation, tendrán una Junta Especial a las 5:30 p.m. miércoles, el día 12 de
julio de 2017  La junta se llevará a cabo en el Salón Del Cabildo ubicada en el 1090 E. Union Street, San Luis,
Arizona 85349.  El público está cordialmente invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973,
la Ciudad de San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas,
actividades, servicios o en el trato en cuanto a empleo. Para más información referente a derechos y provisiones
del Acta de Americanos con Discapacidades o Sección 504, o para solicitar adaptaciones qua sean razonables para
la participación en programas, actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de
Americanos con Discapacidades/Sección 504, Departamento de Recursos Humanos de la Ciudad de San Luis,
Arizona, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona “A.R.S § 1-602.A.9”, sujeto a ciertas
excepciones reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o
cualquiera de sus subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las
juntas del Cabildo se graban en audio y/o video y como resultado, el hecho de que haya menores presentes puede
ser sujeto a que sean grabados. Para que los padres de familia puedan ejercer sus derechos pueden dar el
consentimiento por escrito con la Secretaria de la Ciudad a tal grabación, o tomar acción personal para asegurarse
que su hijo menor no esté presente cuando la grabación se lleve a cabo. Si un menor de edad está presente en el
momento de la grabación, la Ciudad asumirá que los padres de familia están cediendo los derechos sobre una
posible grabación de acuerdo con los Estatutos del Estado de Arizona “A.R.S. §1-602.A.9.”
ESTE AVISO ES APROBADO POR: 
/f/ Kay M. Macuil,  Abogada de la San Luis Facility Development Corporation 



 
 AGENDA

SAN LUIS FACILITY DEVELOPMENT CORPORATION
San Luis Council Chambers

1090 E. Union Street
San Luis, Arizona 85349

JULY 12, 2017
5:30 p.m.

 
 

 

 

PLEASE TAKE NOTICE OF THE FOLLOWING: 
 Board Members may attend the meeting by telephonic communication,
 the Chair or Acting Chair may change the order of the items, and
If authorized by law and by a majority vote of a present quorum of the Board of Directors,
an executive session will be held immediately following the vote in accordance with A.R.S.
§38-431.03(A) and the meeting will be temporarily recessed while the Board retires to
executive session which will not be open to the public.

           

1. CALL TO ORDER/ROLL CALL  
 

2. CONSENT AGENDA
All matters are considered to be routine by the Commission and will be enacted by
one motion. If discussion is desired, that item will be removed from the Consent
Agenda and will be considered separately.

 

 

2. A. MINUTES OF
-Special San Luis Facility Development Corporation Meeting held June 8, 2017

 

 

3. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

3. A. Discussion and possible action to approve Resolution No. 2017-2, a resolution of the
Board of Directors of the San Luis Facility Development Corporation (the
“Corporation”) authorizing and approving (i) the possible sale and/or auction of the
San Luis Regional Detention Facility, (ii) an amendment to the Corporation’s filed
Articles of Incorporation to permit such a sale, (iii) the conditional redemption in full of
the Corporation’s outstanding $26,090,000 Senior Lien Taxable Refunding Revenue
Bonds (San Luis Regional Detention Center Project) Series 2014 and the
Corporation’s outstanding $20,835,000 Senior Lien Taxable Refunding Revenue
Bonds (San Luis Regional Detention Center Project) Series 2014A with the proceeds
of any such sale, and (iv) the marketing for sale and/or auctioning for sale of the San
Luis Regional Detention Facility. (Kay Marion Macuil, Corporation Attorney)
 

 

 



           

3. B. EXECUTIVE SESSION
Vote to hold an Executive Session pursuant to A.R.S. §38-431.03(A) (3) and (4)

Discussion and possible action to hold an executive session pursuant to A.R.S.
§38-431.03(A) (3) and (4) on any and all matters regarding Emerald Correctional
Management exiting from operations in April of 2017 for discussion or consultation for
legal advice with the Corporation's Attorney or attorneys in order to consider the
Corporation's position and instruct its attorneys regarding the Corporation's
position.  (Kay Marion Macuil, Attorney for the San Luis Facility Development
Corporation).
 

 

 

4. MOTION TO GO BACK INTO REGULAR SESSION.  
 

5. SUMMARY OF CURRENT EVENTS
Events by Board of Directors  pursuant to A.R.S. §38-431.02 (K).

 

 

6. ADJOURNMENT

Suggested adjournment by President: “Since we have come to the end of the items on
the agenda and there is no further business, the meeting is adjourned.”
 

 

 



   
Facilities Development Corporation 2.A.        
Meeting Date: 07/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
MINUTES OF
-Special San Luis Facility Development Corporation Meeting held June 8, 2017

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE CONSENT AGENDA.

Attachments
2017-06-08 Draft MInutes 
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MINUTES 

SPECIAL MEETING 
SAN LUIS FACILITY DEVELOPMENT CORPORATION 

 SAN LUIS COUNCIL CHAMBERS 
1090 E. Union Street 

San Luis, Arizona 85349 
June 8, 2017 

5:30 p.m. 
 

PLEASE TAKE NOTICE THAT BOARD MEMBERS MAY ATTEND THE MEETING BY 
TELEPHONIC COMMUNICATION 
 
PLEASE TAKE NOTICE: The Chair or Acting Chair may change the order of the items. 

 

PLEASE TAKE NOTICE:  If authorized by law and by a majority vote of a present quorum of the 
Board of Directors, an executive session will be held immediately following the vote in 
accordance with A.R.S. §38-431.03(A) and the meeting will be temporarily recessed while the 
Board retires to executive session which will not be open to the public. 
 

 

1. CALL TO ORDER   President Jenny Torres called the meeting to order at 

approximately 5:30 p.m. 
 
ROLL CALL 

 

President Jenny Torres, Present 

Vice President John Starkey, Present 

Secretary Olivia Jenkins, Absent 

Director Maria Gonzalez , Absent 

Director Joe Harper, Present 
 

Others present: 
Kay Marion Macuil, SLFDC Attorney,  
Janet Taylor, Minute Taker 
Tadeo De La Hoya, City Manager arrived at approximately 5:35 p.m. 
 

2. CONSENT AGENDA 

 

 All matters are considered to be routine by the Board Members and will be 
 enacted by one motion.  If discussion is desired, that item will be removed from 

 the Consent Agenda and will be considered separately. 
 

 
2. A. - Approval of Minutes of Special Meeting held on March 14, 2017 and the 

Minutes of Emergency Special Meeting held on April 7, 2017. 
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Motion: President Jenny Torres and Vice President John Starkey to approve the 

minutes for the Special Meeting held on March 14, 2017 and to also approve the 

minutes for the Emergency Special Meeting held on April 7, 2017. 
 

Motion passed unanimously 
  
  
3. DISCUSSION AND POSSIBLE ACTION ITEMS  
 

EXECUTIVE SESSION 

Vote to hold an Executive Session pursuant to A.R.S. §38-431.03(A) (3) and (4) 
 
3. A. Discussion and possible action to hold an executive session pursuant to A.R.S. 

§38-431.03(A) subsections (3) and (4) on any and all matters regarding Emerald 

Correctional Management exiting from operations in April of 2017 for discussion 
or consultation for legal advice with the Corporation’s Attorney or attorneys in 
order to consider the Corporation’s position and instruct its attorneys regarding 
the Corporation’s position.  (Kay Marion Macuil, Attorney for the San Luis 
Facility Development Corporation). 

 
Motion: Vice President John Starkey and Director Joe Harper to hold Executive Session 

pursuant to A.R.S. §38-431.03(A) subsections (3) and (4) as described in this 

Agenda item. 
 

Motion passed unanimously 
 
4. MOTION TO GO BACK INTO REGULAR SESSION 

 
Motion: Director Joe Harper and Vice President John Starkey to go back in to Regular 

Session. 
 
Motion passed unanimously. 
 
4.A.  Discussion and possible action on any and all matters regarding the scheduling 

of the Corporation’s regular meetings. (Kay Marion Macuil, Attorney for the 
San Luis Facility Development Corporation) 

  
- Note:  Currently, Tuesday, July 4, 2017 is the next Regular Monthly Meeting 

 

No action taken: Discussion that the board meet as necessary. No members opposed. 
  
5. ADJOURNMENT  

 
Motion: Vice President John Starkey and Director Joe Harper to adjourn meeting. 

Motion passed unanimously 
 

Meeting adjourned at approximately 6:10 p.m. 



   
Facilities Development Corporation 3.A.        
Meeting Date: 07/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
Discussion and possible action to approve Resolution No. 2017-2, a resolution of the Board of Directors
of the San Luis Facility Development Corporation (the “Corporation”) authorizing and approving (i) the
possible sale and/or auction of the San Luis Regional Detention Facility, (ii) an amendment to the
Corporation’s filed Articles of Incorporation to permit such a sale, (iii) the conditional redemption in full of
the Corporation’s outstanding $26,090,000 Senior Lien Taxable Refunding Revenue Bonds (San Luis
Regional Detention Center Project) Series 2014 and the Corporation’s outstanding $20,835,000 Senior
Lien Taxable Refunding Revenue Bonds (San Luis Regional Detention Center Project) Series 2014A with
the proceeds of any such sale, and (iv) the marketing for sale and/or auctioning for sale of the San Luis
Regional Detention Facility.  (Kay Marion Macuil, Corporation Attorney)
 

SUMMARY:
The documents attached to this agenda item were prepared by Attorneys Dan Howerda and Pat Ray
with Kutak Rock.  Kutak Rock was the firm who did the Bond legal work for the Corporation.

Resolution 2017-02 does three (3) things:

1. it authorizes the possibility of a sale;
2. it amends the Articles of Incorporation to allow for a sale; and
3. it approves the form of notice to the bond-holders to be used only if there is a sale.

Under Article Sixteen (16)  of the Articles of Incorporation, in order to change the Articles of Incorporation
there must be a unanimous vote of all the Directors.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO ADOPT AND APPROVE RESOLUTION 2017-02 AMENDING THE
ARTICLES OF INCORPORATION AS PRESENTED.

Attachments
Res 2017-02 Amend Art of Incorp 
Art of Incorp 
Amendment to Art of Incorp 
Form of Notice to Bond-Holders 



 

 

 
 
 

RESOLUTION 
 

No. 2017-02 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF SAN LUIS FACILITY 
DEVELOPMENT CORPORATION (THE “CORPORATION”) AUTHORIZING: 

(1) THE POSSIBLE SALE AND/OR AUCTION OF THE CORPORATION’S SAN LUIS 
REGIONAL DETENTION AND SUPPORT CENTER, (2) AN AMENDMENT TO THE 

CORPORATION’S ARTICLES OF INCORPORATION TO PERMIT SUCH A SALE, 
AND (3) THE CONDITIONAL REDEMPTION OF THE CORPORATION’S SERIES 2014 
AND SERIES 2014A BONDS WITH THE PROCEEDS OF ANY SUCH SALE . 

 
 
 WHEREAS, San Luis Facility Development Corporation, a nonprofit corporation 

incorporated and existing pursuant to the laws of the State of Arizona (the “Corporation”), 
was formed to transact any or all lawful business for which nonprofit corporations may be 

incorporated under the laws of the State of Arizona (the “State”), including, without limiting 
the generality of the foregoing, any civic or charitable purpose such as financing or 

refinancing the cost of acquiring, constructing, reconstructing or improving buildings, 
equipment or other real and personal properties; and 
 

WHEREAS, the Corporation currently owns the San Luis Regional Detention and 

Support Center (the “Detention Center”) and desires to sell the Detention Center; and 

WHEREAS, the Corporation financed and refinanced the construction, 

development and expansion of the Detention Center by the issuance of bonds under 
and in accordance with a Trust Indenture dated as of October 1, 2005 (the “2005 

Indenture”) by and between U.S. Bank National Association, as trustee (the “Trustee”) 
and the Corporation, as amended and supplemented by a First Supplemental Trust 

Indenture dated as of February 1, 2011 (the “First Supplemental Indenture”), a Second 
Supplemental Trust Indenture dated as of March 27, 2014 (the “Second Supplemental 
Indenture”), a Third Supplemental Indenture dated as of April 1, 2014 (the “Third 

Supplemental Indenture”) and a Fourth Supplemental Indenture dated as of July 1, 
2014 (the “Fourth Supplemental Indenture”); and  

WHEREAS, the construction, development and expansion of the Detention 

Center was financed by the Corporation with its previously issued $27,795,000 San Luis 
Facility Development Corporation Senior Lien Project Revenue Bonds (San Luis 

Regional Detention and Support Center Project), Series 2005 (the “Series 2005 Bonds”) 
and its $20,165,000 San Luis Facility Development Corporation Senior Lien Project 
Revenue Bonds (San Luis Regional Detention and Support Center Expansion Project), 
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Series 2011 (the “Series 2011 Bonds”) under the Trust Indenture and the First 
Supplemental Indenture; and 

 

WHEREAS, the Corporation refinanced the Series 2005 Bonds under the Third 

Supplemental Indenture by the issuance of its $26,090,000 Senior Lien Taxable 
Refunding Revenue Bonds (San Luis Regional Detention and Support Center Project) 
Series 2014 (the “Series 2014 Bonds”); and 

WHEREAS, the Corporation refunded the Series 2011 Bonds under the Fourth 

Supplemental Indenture by the issuance of its $20,835,000 Senior Lien Taxable 

Refunding Revenue Bonds (San Luis Regional Detention and Support Center Project) 
Series 2014A (the “Series 2014A Bonds”); and 

WHEREAS, the Corporation has now conditionally determined to redeem the 

Series 2014 Bonds and the Series 2014A Bonds with the proceeds of the sale of the 
Detention Center at such time as when such a sale is consummated; and  

WHEREAS, the Corporation will ensure that the net proceeds from any such sale 

of the Detention Center will be in an amount sufficient to redeem in full the Series 2014 
Bonds and the Series 2014A Bonds, and if such proceeds are not sufficient, then the 

Corporation will not redeem Series 2014 Bonds and the Series 2014A Bonds or 
complete the sale of the Detention Center; and  

WHEREAS, following its receipt of a fully executed purchase and sale agreement 

or signed letter of intent or other agreement to sell the Detention Center deemed 
satisfactory by the Corporation, the Corporation intends to provide conditional notice to 

the Trustee of its intent to redeem the Series 2014 Bonds and the Series 2014A Bonds, 
which notice will be conditioned upon the receipt of sufficient proceeds from the sale of 

the Detention Center to redeem the Series 2014 Bonds and the Series 2014A Bonds in 
full; and  

WHEREAS, the Corporation is authorized and empowered, among other things, 

to (a) sell the Detention Center at any time, (b) execute a letter of intent or other 
agreement and/or purchase and sale agreement with a buyer in connection with any 

such sale of the Detention Center, (c) amend its Articles of Organization to permit a sale 
of the Detention Center, (d) redeem the Series 2014 Bonds and the Series 2014A 
Bonds, (e) enter into any and all necessary documents and effectuate the transactions 

described herein, and (f) enact this Resolution and enter into the transactions described 
herein; and 

WHEREAS, there have been placed on file with the Secretary-Treasurer of the 

Corporation and presented to this meeting a form of Conditional Notice of Redemption 
for the Series 2014 Bonds and the Series 2014A Bonds, which form will be dated, 

signed and delivered to the Trustee at such time as the Corporation has executed a 
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purchase and sale agreement or signed letter of intent or other agreement to sell the 
Detention Center with a buyer approved by the Corporation; and 

WHEREAS, there have been placed on file with the Secretary-Treasurer of the 

Corporation and presented to this meeting a form of Articles of Amendment, which 

amendment when filed with the Arizona Corporation Commission will amend the 
Corporation’s existing filed Articles of Incorporation to permit a sale of the Detention 
Center.   

WHEREAS, the Corporation desires to approve the sale of the Detention Center, 

conditioned upon the receipt of (a) a fully executed purchase and sale agreement or 

signed letter of intent or other agreement to sell the Detention Center in form approved 
by the Corporation’s officers and legal advisors, and with a buyer approved by the 
Corporation’s officers, and (b) sufficient proceeds of the sale to redeem in full the Series 

2014 Bonds and the Series 2014A Bonds. 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE SAN LUIS FACILITY DEVELOPMENT CORPORATION, THAT: 
 

Section 1.  In addition to words and terms elsewhere defined in this Resolution, 

the capitalized words and terms used herein shall have the meanings given in the 
Indenture. 

Section 2.  All actions (not inconsistent with the provisions of this Resolution) 
heretofore taken by or at the direction of the Corporation and its officers directed toward 
the sale of the Detention Center and the conditional redemption in full of the Series 

2014 Bonds and the Series 2014A Bonds are hereby approved and ratified. 

Section 3.  It is hereby determined that: (i) the Corporation desires to sell the 

Detention Center for the purpose of redeeming in full the Series 2014 Bonds and the 
Series 2014A Bonds; and (ii) the Corporation is authorized by law and its governing 
documents and deems it necessary to sell the Detention Center for the purpose of 

redeeming in full the Series 2014 Bonds and the Series 2014A Bonds. 

Section 4.  The form of Conditional Notice of Redemption for the Series 2014 

Bonds and the Series 2014A Bonds is hereby approved and authorized to be dated and 
executed by the President of the Corporation and provided to the Trustee at such time 
as the Corporation has executed a purchase and sale agreement or signed letter of 

intent or other agreement to sell the Detention Center in form approved by the 
Corporation’s officers and legal advisors, and with a buyer approved by the Corporation. 

Section 5.  The sale by auction or otherwise of the Detention Center, conditioned 
upon the receipt of sufficient proceeds of the sale to redeem in full the Series 2014 
Bonds and the Series 2014A Bonds is hereby authorized and approved, subject to the 
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negotiation of a letter of intent or other agreement and/or a purchase and sale 
agreement acceptable to the Corporation’s officers and legal advisors. 

Section 6.  The President, the Vice President or the Secretary-Treasurer, or any 
of such officers, is hereby authorized, empowered and directed to date, execute and 

deliver the Conditional Notice of Redemption for the Series 2014 Bonds and the Series 
2014A Bonds, to execute and deliver a letter of intent or other agreement and/or a 
purchase and sale agreement for the sale of the Detention Center and to execute and 

deliver any additional documents, certificates, consents or instruments as are necessary 
or desirable to effectuate the sale of the Detention Center and the redemption of the 

Series 2014 Bonds and the Series 2014A Bonds, including any agreement with a third 
party to market the Detention Center for sale and/or to host or conduct a sale auction of 
the Detention Center, all in forms acceptable to the Corporation’s officers and legal 

advisors.  

Section 7.  The officers of the Corporation shall take all action necessary or 

reasonably required to carry out, give effect to and consummate the transactions 
contemplated by this Resolution, including without limitation, the execution and delivery 
of the closing and other documents required to be delivered in connection with the sale 

of the Detention Center and the redemption in full of the Series 2014 Bonds and the 
Series 2014A Bonds. 

Section 8.  The undersigned hereby acknowledges and confirms that the Board 
of Directors of the Corporation unanimously approved the Articles of Amendment 
presented at a meeting of the Board of Directors.  The President, the Vice President or 

the Secretary-Treasurer, or any of such officers, is hereby authorized, empowered and 
directed to date, execute and file with the Arizona Corporation Commission the Articles 

of Amendment and to publish the same in accordance with Arizona Revised Statute 
Section 10-11006.   

Section 9.  Following any sale of the Detention Center, the Corporation shall 

remain in existence and shall not be dissolved until such time as any existing contracts 
with the United States Marshals Service or any other governmental entity related to the 

use of the Detention Center have expired by their terms or have been assigned to the 
buyer of the Detention Center or its property manager, unless such buyer shall agree in 
writing to the earlier dissolution of the Corporation.   

Section 10.  If any section, paragraph, clause or provision of this Resolution 
shall for any reason be held to be invalid or unenforceable, the invalidity or 

unenforceability of such section, paragraph, clause or provision shall not affect any of 
the remaining provisions of this Resolution. 

Section 11.  Any provisions of any articles of incorporation, bylaws, orders, 

procedural pamphlets and resolutions inconsistent herewith are hereby waived to the 
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extent only of such inconsistency. This waiver shall not be construed as reviving any 
bylaw, order or resolution or any part thereof. 

Section 12.  This Resolution shall be effective immediately. 

 

[Signature page follows] 
 
 

 
PASSED AND ADOPTED this ___ day of June, 2017 

 
 

    San Luis Facility Development Corporation 

 
 

 
    By____________________________________ 
     Jenny Torres, President 

 
 

 
 
 
ATTEST: 

 

 
 
        

Secretary-Treasurer,  
San Luis Facility Development 

Corporation 
 
 

 
    APPROVED AS TO FORM: 
 

 
 

__________________________ 

Kay Marion Macuil, Attorney 
San Luis Facility Development 

Corporation 
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ARTICLES OF AMENDMENT 

 

SAN LUIS FACILITY DEVELOPMENT CORPORATION 

Pursuant to the provisions of Arizona Revised Statutes Section 10-3101 et seq. (“Arizona 

Nonprofit Code”), the San Luis Facility Development Corporation, an Arizona nonprofit 
corporation (sometimes referred to herein as the “Corporation”) adopts the amendment to its 
Articles of Incorporation set forth in Article Two of these Articles of Amendment. 

ARTICLE ONE 

NAME OF CORPORATION 

The name of the nonprofit corporation is San Luis Facility Development Corporation. 

ARTICLE TWO 

RESOLUTIONS OF AMENDMENT 

Resolutions to amend Article X (b) and to delete Article XII of the Articles of 
Incorporation of the Corporation were adopted by a unanimous vote of the entire Board of 

Directors of the Corporation at a duly called and conducted meeting of the Board of Directors of 
the Corporation on June ____, 2017.  The Corporation has no members and no other approvals 
are required.  Article X (b) of the Articles of Incorporation was amended and Article XII was 

deleted to the Articles of Incorporation pursuant to the following resolutions: 

RESOLVED, that Article X (b) of the Articles of Incorporation of this Corporation be, 

and hereby is, amended to read as described below. 

(b) The Corporation shall not consolidate or merge with or into any 
other entity. 

RESOLVED, that Article XII of the Articles of Incorporation of this Corporation is 
hereby deleted in its entirety. 

 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the President of the Corporation, acting for and on behalf of 
the Corporation and its Board of Directors, has set her hand on this ______ day of 

_____________, 2017. 
 

 
 

By:  

Jenny Torres, President 
 

 
 
 

STATE OF ARIZONA ) 
 ) ss. 

County of Yuma ) 

On this, the ____ day of ________________, 2017, before me, the undersigned Notary 
Public, personally appeared Jenny Torres, the President of the San Luis Facility Development 

Corporation, an Arizona nonprofit corporation, and acknowledged to me that she, being 
authorized to do so, executed the foregoing instrument for the purposes therein contained by 

signing the name of the corporation by herself as such officer. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

  

Notary Public 
 

 
My Commission Expires: 
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NOTICE TO TRUSTEE OF ELECTION TO CONDITONALLY REDEEM  

THE SERIES 2014 AND SERIES 2014A BONDS 

 
$26,090,000 

San Luis Facility Development Corporation 
Senior Lien Taxable Refunding Revenue Bonds 

(San Luis Regional Detention Center Project) 

Series 2014 
 

$20,835,000 
San Luis Facility Development Corporation 

Senior Lien Taxable Refunding Revenue Bonds 

(San Luis Regional Detention Center Project) 
Series 2014A 

 

 The San Luis Facility Development Corporation (the “Issuer”), as issuer under the Trust 
Indenture dated as of October 1, 2005 (the “2005 Indenture”), as supplemented by the First 

Supplemental Trust Indenture dated as of February 1, 2011 (the “First Supplemental Indenture”), 
the Second Supplemental Indenture dated as of March 27, 2014 (the “Second Supplemental 

Indenture”), the Third Supplemental Indenture dated as of April 1, 2014 (the “Third 
Supplemental Indenture”) and the Fourth Supplemental Indenture dated as of July 1, 2014 (the 
“Fourth Supplemental Indenture,” and together with the 2005 Indenture, the First Supplemental 

Indenture, the Second Supplemental Indenture and the Third Supplemental Indenture, the 
“Indenture”) by and between the Issuer and U.S. Bank National Association as trustee (the 

“Trustee”), hereby notifies the Trustee of its election to conditionally redeem its $26,090,000 
Senior Lien Taxable Refunding Revenue Bonds (San Luis Regional Detention Center Project) 
Series 2014 and its $20,835,000 Senior Lien Taxable Refunding Revenue Bonds (San Luis 

Regional Detention Center Project) Series 2014A (the “Series 2014A Bonds,” and together with 
the Series 2014 Bonds, the “Redeemed Bonds”) on [_____________] and hereby directs the 

Trustee as follows: 

1. The Issuer previously issued the 2014 Bonds under the Third Supplemental 
Indenture and the 2014A Bonds under the Fourth Supplemental Indenture.   

 2. The Issuer hereby notified the Trustee of its intent to optionally redeem the Series 
2014 Bonds under Section 2.02(b) of the Third Supplemental Indenture and the Series 2014A 

Bonds under Section 2.02(b) of the Fourth Supplemental Indenture on [_____________] (the 
“Redemption Date”) at a redemption price equal to 100% of the principal amount thereof, plus 
interest accrued to, but excluding, such date of redemption (the “Redemption Price”). 

 3. The Trustee shall give any and all required notices of this redemption, including 
notice pursuant to Section 2.02(e) of the Third Supplemental Indenture and Section 2.02(e) of the 

Fourth Supplemental Indenture. 

 4. The redemption of the Series 2014 Bonds and the Series 2014A Bonds is 
conditioned upon, and subject to, the Issuer’s satisfaction of all conditions precedent under the 



4818-2546-8997.2  

Indenture as may be required to effectuate the redemption, including the deposit with the Trustee 
of monies sufficient to pay the Redemption Price of the Series 2014 Bonds and the Series 2014A 

Bonds on the Redemption Date, and this notice shall be of no effect unless such conditions are 
timely satisfied.  If such conditions are not met, then the Series 2014 Bonds and the Series 

2014A Bonds will remain Outstanding under the Indenture.   

5. The Issuer agrees to reimburse the Trustee for all out-of-pocket costs and 
expenses incurred by the Trustee related to or arising from the rescission or cancellation of the 

notice of redemption.  The Issuer further agrees to indemnify and hold the Trustee, its officers, 
directors, employees and agents harmless from and against all claims, costs, expenses, losses and 

liabilities of any kind whatsoever, including, without limitation, fees and expenses of legal 
counsel incurred by the Trustee related to or arising from the cancellation or rescission of the 
notice of redemption. 

 

Dated:  [_____________] 

 
                                           SAN LUIS FACILITY DEVELOPMENT CORPORATION, 
                                            as Issuer 

 
 

                                                       By:  _____________________________________ 
                                                              ____________________________________, President 

 



   
Facilities Development Corporation 3.B.        
Meeting Date: 07/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
EXECUTIVE SESSION
Vote to hold an Executive Session pursuant to A.R.S. §38-431.03(A) (3) and (4)

Discussion and possible action to hold an executive session pursuant to A.R.S. §38-431.03(A) (3) and
(4) on any and all matters regarding Emerald Correctional Management exiting from operations in April
of 2017 for discussion or consultation for legal advice with the Corporation's Attorney or attorneys in
order to consider the Corporation's position and instruct its attorneys regarding the Corporation's
position.   (Kay Marion Macuil, Attorney for the San Luis Facility Development Corporation).
 

SUMMARY:
The Board can be properly advised by holding an executive session for the purposes described in the
agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION AS DESCRIBED IN THIS AGENDA ITEM.

 



   
Facilities Development Corporation 5.        
Meeting Date: 07/12/2017  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
SUMMARY OF CURRENT EVENTS
Events by Board of Directors  pursuant to A.R.S. §38-431.02 (K).

SUMMARY:
Houston Business Journal reports GEO building new facility in Texas.
Reeves County Texas puts detention facility up for bid.
Tucson Sentinel reports 600,000 immigration cases clog courts.
Miami Herald reports Federal Prosecutors Inaugurate 'express' deportations (Judicial Orders of
Removal - meaning a convicted foreign national will be deported after serving sentence instead of
going through a deportation hearing and detention).
On July 7, 2017, Warden David Rivas of the San Luis Regional Detention Center reported that 8
employees were hired back.
Other current events of interest to the Board.

RECOMMENDATION / SUGGESTED MOTION:
Discussion item only, no action.

Attachments
GEO Builds 
Texas County Selling 
Immigration Courts Clogged 
Judicial Orders of Removal 



Houston Business Journal 

 

The first new immigrant detention center in the Trump 
administration will be in Conroe.… more 

GAGE SKIDMORE / WIKIMEDIA COMMONS 

It’s the first new immigrant detention center in the Trump 
administration, according to the Associated Press. 

“We are very appreciative of the continued confidence placed in 
our company by U.S. Immigration and Customs Enforcement,” 
CEO George Zoley said in the release. 

The new facility will be the fourth in the Houston area, joining 
others in Conroe, Livingston and Houston, the Houston Chronicle 
reports. The four centers are expected to hold about 3,000 
immigrants. ICE holds around 40,000 detainees nationwide, but 
the numbers are expected to grow. 

The new Conroe detention center will share a parking lot and be 
part of the existing Conroe center, the Joe Corley Detention 
Facility, per the Chronicle. Montgomery County built that facility 
in 2008 with public bonds. The county immediately leased the 
facility to GEO Group, which later bought it for $65 million, per 
the Chronicle. No public funds will be used to build the new 
facility. 

GEO Group reported $2.1 billion in revenue in 2016, up from $1.8 
billion in 2016, according to filings with the Securities and 
Exchange Commission. 

Jack Witthaus covers money and innovation for the Houston Business 
Journal. Follow him on Twitter. 

 

http://www.bizjournals.com/houston/news/2017/04/14/for-profit-prison-co-to-build-1-000bed-immigration.html#i1
http://hosted.ap.org/dynamic/stories/U/US_IMMIGRATION_DETENTION_TEXAS?SITE=AP&SECTION=HOME&TEMPLATE=DEFAULT&CTIME=2017-04-13-22-05-24
http://www.bizjournals.com/houston/search/results?q=George%20Zoley
http://www.chron.com/125years/article/Private-prison-company-will-build-1-000-bed-11072517.php
http://www.chron.com/125years/article/Private-prison-company-will-build-1-000-bed-11072517.php
https://www.sec.gov/Archives/edgar/data/923796/000119312517056831/d320699d10k.htm
https://www.sec.gov/Archives/edgar/data/923796/000119312517056831/d320699d10k.htm
https://twitter.com/HBJ_Jack
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