
           

NOTICE OF SPECIAL COUNCIL MEETING
 

In accordance with §38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members of
City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona, will hold a Special City
Council meeting at 6:30 p.m., Tuesday, February 13, 2018. The meeting will take place at the City Council Chambers, located at
1090 E. Union Street, San Luis, Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request reasonable
accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City of San Luis
Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents, in order to exercise their rights, may either file written consent with the City Clerk to such recording or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the
time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA ESPECIAL
 
De acuerdo con los Estatutos del Estado de Arizona A.R.S. §38-431.01, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Junta Especial  a las 6:30 p.m., el día Martes, 13 de Febrero del 2018.  La
junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349.  El público está
cordialmente invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad de
San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o en
el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones qua sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S §1-602.A.9, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de sus
subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se graban
en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para
que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la Secretaria de la Ciudad
a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando la grabación se lleve a
cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los padres de familia están
cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de Arizona A.R.S. §1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Sonia Cornelio, Actuaria de la Ciudad 
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AGENDA
Special Meeting

San Luis City Council
San Luis Council Chambers

1090 E. Union Street
San Luis, AZ  85349
February 13, 2018

6:30 P.M.

 

MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR VIDEO
CONFERENCE COMMUNICATION
           

1. CALL TO ORDER/ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. INVOCATION  
 

4. PRESENTATION / PROCLAMATION  
 

4. A. Recognition of Fire Chief Hank Green's 11 years of service.  (Angel Ramirez, Assistant Fire
Chief)

 

 

4. B. Proclamation - Youth Leadership Day February 14, 2018  
 

5. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one motion.
If discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

 

 

5. A. MINUTES OF
- Work Session held November 1, 2017
- Regular Council Meeting held November 8, 2017
- Special Council Meeting held November 21, 2017
- Work Session held December 6, 2017
- Regular Council Meeting held December 13, 2017
- Special Council meeting held December 14, 2017
- Regular Council meeting held December 27, 207

 

 

5. B. DISBURSEMENTS FROM JANUARY 13, 2018 THROUGH FEBRUARY 2, 2018
Total Disbursements $1,018,488.28
(One Million, Eighteen Thousand, Four Hundred Eighty-Eight Dollars and Twenty-Eight Cents)

 

 

5. C. Discussion and possible action on any and all matters regarding disposal of obsolete portable
radios.   (Hank Green, Fire Chief)

 

 

5. D. Discussion and possible action on any and all matters regarding the TischlerBise Proposal for
Development Fee Study under A.R.S. §9-463.05.  (Kay Marion Macuil, City Attorney)
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5. E. Discussion and possible action on any and all matters regarding authorization to purchase two
(2) police canines for the San Luis Police Department Canine Unit.  (Richard Jessup, Acting
Chief of Police)

 

 

5. F. Discussion and possible action on any and all matters regarding the adoption of Resolution No.
2029. A resolution  of the Mayor and City  Council of San Luis, Arizona to receive funding for
overtime and mileage by approving an Intergovernmental Agreement and
authorizing execution of Subrecipient Agreement #170436-01, Operation Stonegarden Grant
Program Award - Overtime and Mileage between the State of Arizona through the Arizona
Department of Homeland Security and the City of San Luis, Arizona through the San Luis
Police Department.  (Richard Jessup, Acting Chief of Police)

 

 

6. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

6. A. Public Hearing followed by discussion and possible action on any and all matters regarding
recommendation of the Liquor License Application submitted to the Arizona Department of
Liquor Licenses and Control by Abraham Andrade on behalf of Rolls and Bowls located at
1627 Juan Sanchez Boulevard, San Luis, Arizona.   (Sonia Cornelio, City Clerk)

A.  Open public hearing
   1.  Staff and/or applicant presentation
   2.  Call to the public on this item
B.  Close public hearing
C.  Action on the recommendation of the Liquor License Application to the Arizona Department
of Liquor Licenses and Control for Rolls 
     and Bowls.

 

 

6. B. Public hearing followed by the discussion and possible action on any and all matters regarding
recommendation of a Special Event Liquor License application to the Arizona Department of
Liquor Licenses and Control to authorize Somerton Rotary Club to sell alcohol on
Friday, March 09, 2018 during the Baseball Game event in which the Tigres de Quintana
Roo will play against the Algodoneros de San Luis.  (Lizandro Galaviz, Director of Parks &
Recreation)

A. Open public hearing
    1. Staff and/or applicant presentation
    2. Call to the Public on this item 
B. Close public hearing
C. Action on Special Event Liquor License Application to the Arizona Department of Liquor
Licenses & Control

 

 

6. C. Discussion and possible action on any and all matters regarding Resolution No. 2030. A
resolution of the Mayor and City Council of the City of San Luis, Arizona authorizing alcohol
permit fees, special alcohol permit fees and facility fees and repealing any conflicting
provisions.  (Lizandro Galaviz, Director of Parks & Recreation) 

 

 

7. SUMMARY OF CURRENT EVENTS
Events by Mayor, Council Members and/or City Manager pursuant to A.R.S. §38-431.02 (K).

 

 

8. CALL TO THE PUBLIC  
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8. CALL TO THE PUBLIC
This is the time for the public to comment. Members of the City Council may not discuss items
that are not specifically identified on the agenda. Therefore, pursuant to A.R.S. §38-431.01 (H),
action taken as a result of public comment will be limited to directing staff to study the matter,
responding to any criticism or scheduling the matter for further consideration and decision at a
later date.

 

 

9. ADJOURNMENT  
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PRESENTATION

   
Special City Council Meeting 4.A.        
Meeting Date: 02/13/2018  

Presentation Topic/Summary:
Recognition of Fire Chief Hank Green's 11 years of service.  (Angel Ramirez, Assistant Fire Chief)



PROCLAMATION

   
Special City Council Meeting 4.B.        
Meeting Date: 02/13/2018  

Title:
Proclamation - Youth Leadership Day February 14, 2018

Attachments
Proclamation - 2018 Youth Leadership Day 





AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5.A.        
Meeting Date: 02/13/2018  

Summary
MINUTES OF
- Work Session held November 1, 2017
- Regular Council Meeting held November 8, 2017
- Special Council Meeting held November 21, 2017
- Work Session held December 6, 2017
- Regular Council Meeting held December 13, 2017
- Special Council meeting held December 14, 2017
- Regular Council meeting held December 27, 207

Attachments
11/01/2017 WS 
11/08/2017 RCM 
11/21/2017 SCM 
12/06/2017 WS 
12/13/2017 RCM 
12/14/2017 SCM 
12/27/2017 RCM 



 

 

 

M I N U T E S 

Work Session 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

November 1, 2017 

6:30 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Work Session to 

order at approximately 6:31 p.m.   

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice-Mayor Maria Cecilia Ramos 

    Council Member Mario Buchanan Jr. 

    Council Member Africa Luna-Carrasco 

        Council Member Matias Rosales 

    Council Member Gloria Torres 

    Council Member Ruben Walshe 

                       

OTHERS PRESENT: Tadeo A. De La Hoya, City Manager 

    Sonia Cornelio, City Clerk 

    Kay Marion Macuil, City Attorney 

    Angel Ramirez, Assistant Fire Chief 

    Aracely De La Hoya, Senior Services Manager 

    Carlos Cortes, Assistant Director of Finance 

    Derek Dueñas, IT Manager 

    Francia Alonso, Administrative Coordinator 

    Glenn Gimbut, Assistant City Attorney 

    Hank Green, Fire Chief 

    Jenny Torres, Economic Development Manager 

    Jorge Mungaray, IT Department 

    Jose Guzman, Acting Director of Planning and Zoning 

    Jesus Meza, Acting Director of Parks and Recreation 

    Kristin McManus, Municipal Court Judge 

    Lizandro Galaviz, Director of Parks and Recreation 

    Maria Sabori, HR Senior Specialist 

    Olivia Jenkins, Director of Human Resources 

    Richard Jessup, Acting Chief of Police 

    Ric Bauermann, Fire Department 
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2. ITEMS FOR DISCUSSION ONLY: 

 

2. A. Discussion and possible directions to staff on any and all matters regarding the 

contract for the Court Interpreter for the San Luis Municipal Court. (Kristin 

McManus, Municipal Court Judge) 

 

Ms. Kristin McManus, Municipal Court Judge, informed that this contract started at the 

beginning of the current fiscal year, but during the budget preparation this was not approved 

as an independent contractor nor a salaried position.  She stated that the position is needed.  

Furthermore, she added that the contract was revised to reflect a 6-month term instead of a 

12-month term; staff is asking Council to release the funds from the Court funds.  She 

explained that the reason staff is asking for a 6-month term is that staff will be asking for a 

salary position. If it is not doable for the next 6-month term, staff will come back for another 

renewal, and during next fiscal year’s budget preparation staff will be asking for the salary 

position and the contract renewal.  

 

2. B. Discussion and possible directions to staff on any and all matters regarding 

purchase agreement for portable radios for the City of San Luis Fire and Police 

Departments.  (Hank Green, Fire Chief and Richard Jessup, Acting Chief of Police) 

 

Mr. Hank Green, Fire Chief, informed that this item is to replace portable radios utilized by the 

San Luis Fire and Police Departments.  All radios are reaching its service life of 10 years, and 

Yuma Regional Communications Systems has negotiated a purchase contract and 

equipment pricing from Motorola.  He mentioned that both departments must commit to 

purchase before November 17, 2017.  This contract will allow making payments over seven 

(7) years; the first payment will be one calendar year from delivery of the radios.   

 

2. C. Discussion and possible directions to staff on any and all matters regarding 

Resolution No. 2013.  A resolution of the Mayor and City Council of the City of San 

Luis, Arizona authorizing and directing the entering into an Intergovernmental 

Agreement between the City of San Luis and the City of Yuma for mutual aid and 

assistance for fire, medical, hazardous material, CBRNE, mass casualty emergencies, 

technical rescue, and operational support.  (Hank Green, Fire Chief) 

 

Mr. Hank Green, Fire Chief, informed that this is a renewal of the Intergovernmental 

Agreement that will allow each agency to assist each other, should the need arise, regardless 

of the type of event.  This agreement will facilitate the interactions, operations, and 

responsibilities between the two communities and departments.  One of the features with this 

agreement is the inclusion of the traffic signal preemption system (OPTICOM®).  This system 

is installed at all signalized traffic intersections within the City of Yuma and provides a green 

signal light to the direction of approach of the apparatus.  The San Luis Fire Department will 
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be able to access the City of Yuma’s OPTICOM® system when transporting medical patients 

to Yuma Regional Medical Center (YRMC).  San Luis will include this system in all future 

signalized intersections within the city, and this project is part of the Capital Improvement 

Project that will retrofit the existing six (6) signalized intersections. 

 

2. D.   Discussion and possible directions to staff on any and all matters regarding the 

NEOGOV Software, License Subscription, Maintenance, and GovernmentJobs.com 

contract renewal.  (Olivia Jenkins, Director of Human Resources) 

 

Ms. Olivia Jenkins, Director of Human Resources, informed that this is a renewal of the 

software currently utilized since 2014, this software is for the recruitment of new positions.  

This software is unique and has a copyright; the software is an exclusive service.  She stated 

that staff is recommending a five-year contract renewal, this will allow staff to continue with 

the services without interruptions.  She informed that a one-year and a five-year contract are 

attached to the item for review and consideration. 

 

Mayor Gerardo Sanchez asked if this software has been beneficial for the city. 

 

Ms. Jenkins replied this software has been very beneficial. 

 

2. E. Discussion and possible directions to staff on any and all matters regarding 

Resolution No. 2012.  A resolution of the Mayor and City Council of the City of San 

Luis, Arizona amending the Personnel Policies Sections HR-4-01 and HR-4-05 on sick 

leave benefits.  (Olivia Jenkins, Director of Human Resources) 

 

Ms. Olivia Jenkins, Director of Human Resources, informed that this is to amend the 

Personnel Policies regarding sick leave benefits.  She stated that Arizona State Legislature 

passed new statutes requiring employers to provide “paid sick time” for part-time employees 

up to 40-hours per fiscal year and other related “paid sick time” benefits. 

 

2. F. Discussion and possible directions to staff on any and all matters 

regarding formal approval and ratification of the City of San Luis Salary Schedule 

for certain positions starting pay rate and skills pay for Fiscal Year 2014-2015 

and 2016-2017.  (Olivia Jenkins, Director of Human Resources) 

 

Ms. Olivia Jenkins, Director of Human Resources, explained that it was brought to Human 

Resources attention that there was a discrepancy in the starting pay rate and skills pay for 

some positions in the Fire and Police Departments.  She informed that after extensive 

research on said discrepancies it was determined and concluded that the starting pay rate for 

some positions as well as pay skills was not applied as proposed nor adopted  during 

thefiscal year budget.  Therefore, Human Resources Department is recommending that the 
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identified salaries and skills pay for Fiscal Years 2014-2015 and 2016-2017 are ratified by 

Council action. 

 

Mr. Tadeo De La Hoya, City Manager, informed that this item would come in the form of a 

resolution for Mayor and Council’s approval. 

 

2. G. Discussion and possible directions to staff on any and all matters regarding a 

proposed resolution declaring as a public record the "2017 S-3 Supplement to the 

Code of Ordinances of the City of San Luis.  A resolution of the Mayor and City Council 

of the City of San Luis, Arizona, declaring as a public record that certain document 

filed with the City Clerk and titled "2017 S-3 Supplement to the Code of Ordinances of 

the City of San Luis, Arizona.”  (Sonia Cornelio, City Clerk) 

 

Ms. Sonia Cornelio, City Clerk, informed that this resolution declares the “2017 S-3 

Supplement to the Code of Ordinances of the City of San Luis” a public record, this is the 

third supplement to the City Code. 

 

2. H. Discussion and possible directions to staff on any and all matters regarding the 

proposed ordinance enacting and adopting a supplement to the Code of Ordinances 

for the City of San Luis, Arizona.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona, enacting and adopting the third supplement titled "2017 S-3 

Supplement to the Code of Ordinances for the City of San Luis, Arizona"; repealing 

any conflicting provisions; and providing for severability.  (Sonia Cornelio, City Clerk) 

 

Ms. Sonia Cornelio, City Clerk, informed that this ordinance adopts the “2017 S-3 

Supplement to the Code of Ordinance of the City of San Luis”. 

 

2. I. Discussion and possible directions to staff on any and all matters regarding 

Resolution No. 2015.  A resolution of the Mayor and Council of the City of San Luis, 

Arizona, declaring as a public record that certain document filed with the City Clerk 

and titled "2012-2014 Amendments  and the Codified Version of Ordinance 357 to 

the Tax Code of the City of San Luis.”  (Kay Marion Macuil, City Attorney) 

 

Ms. Kay Marion Macuil, City Attorney, informed that this ordinance adopts the tax 

amendments already codified into the Tax Code of the City of San Luis by the Municipal Tax 

Code Commission.  This proposed resolution will establish such document as public records 

and direct the City Clerk to maintain three (3) copies on file. 

 

2. J. Discussion and possible directions to staff on any and all matters regarding a 

proposed ordinance.  An ordinance of the Mayor and City Council of the City of San 

Luis, Arizona relating to adopting "The 2012-2014 Amendments and the Codified 
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Version of Ordinance No. 357 to the Tax Code of the City of San Luis” by reference; 

establishing effective dates; providing for severability; and providing penalties for 

violations.  (Kay Marion Macuil, City Attorney) 

 

Ms. Kay Marion Macuil, City Attorney, informed that this ordinance would adopt “The 2012-

2014 Amendments to the Tax Code of the City of San Luis”. 

 

2. K. Discussion and possible directions to staff on any and all matters regarding the 

Roadway Naming and Addressing Policy. (Jose A. Guzman, Acting Director of 

Planning & Zoning) 

 

Mr. Jose A. Guzman, Acting Director of Planning & Zoning, informed that this policy has been 

reviewed by the review committee and the legal department.  This policy will establish 

procedures for addressing properties and roadway naming and re-naming. 

 

2. L. Discussion and possible directions to staff on any and all matters regarding Text 

Amendment Case No. 2017-0664.  A request by the City of San Luis for a text 

amendment to the San Luis City Code, Chapter 152 Zoning Regulations to amend the 

provisions for side yard setback for R1-6 zoning district and to clarify applicability of 

design and development standards for single detached dwelling lots created prior to 

March 1, 2016.  (Jose A. Guzman, Acting Director of Planning and Zoning) 

 

Mr. Jose A. Guzman, Acting Director of Planning and Zoning, informed that this text 

amendment would allow reduction of side yard setbacks from 7 to 5 feet with a minimum of 

two-hour fire resistive construction. 

 

2. M. Update/discussion and possible directions to staff on any and all matters 

regarding employee incentive, retention, training, and development programs in place 

for City of San Luis employees.  (Council Member Africa Luna-Carrasco and Olivia 

Jenkins, Director of Human Resources) 

 

Council Member Africa Luna-Carrasco stated that she has noticed that there have been 

several employees retiring, those positions will have to be filled.  She mentioned that she 

would like to see if there is an incentive program to retain or to attract new employees to fill 

those positions. 

 

Ms. Olivia Jenkins, Director of Human Resources, mentioned that one of the Human 

Resources Department projects is to incorporate a succession plan for the city.  Also, to 

encourage managers to train their staff to step up when they retire. 
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Council Member Africa Luna-Carrasco asked how is training determined for employees to 

attend.  She mentioned that in the organization she works for employees are required to 

attend certain hours of training a year. 

 

Mr. Tadeo A. De La Hoya replied that this would depend on the position, supervisor and 

department head.  The employee requests the training or the employee is sent by the 

supervisor/manager. 

 

Ms. Jenkins replied that trainings are contingent to budget for the department and at the 

discretion of the department head.  There are some jobs that require certifications and 

training; then the employees need to take that training to maintain the certification current for 

those positions.  She informed that some in-house trainings are offered online, those 

trainings are required by the risk pool insurance, as they require that training is provided to 

employees on safety, customer service, etc. 

 

Council Member Matias Rosales mentioned that in a work session it was discussed incentive 

programs in other cities to retain public safety personnel, one of the incentives discussed was 

helping the employees with closing costs for a new home.  He asked if this has been looked 

at. 

 

Mr. De La Hoya replied that this topic is in the personnel attorneys list to review to find the 

legalities to be able to do that. 

 

Mayor Gerardo Sanchez suggested looking at what the City of Yuma is doing for their 

employees and not reinvent the wheel.  He mentioned that this is something that needs to be 

done to retain employees. 

 

Council Member Africa Luna-Carrasco asked if there are employees taking advantage of the 

tuition reimbursement program. 

 

Ms. Jenkins replied that there are employees taking advantage of the incentive and are 

dedicated to improving their professional growth.  

 

Mr. Hank Green, Fire Chief, stated that he would support everything that can be done to have 

a succession planning in the city to improve the professionalism of the entire organization not 

just the San Luis Fire Department.  He informed his concern is that the city continues to 

invest in trainings then lose the employees.  He stated that he has been working with the City 

Manager and the Human Resources Department in a retention and education contract to 

keep the investment. 
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Council Member Africa Luna-Carrasco congratulated the Human Resources for the wellness 

program.  She asked staff to continue to promote this program and try to have more activities 

for the employees.   

 

2. N. Update and/or status on any and all matters regarding the Miss San Luis Pageant 

community event.  (Council Member Africa Luna-Carrasco and Lizandro Galaviz, 

Director of Parks & Recreation) 

 

Mr. Lizandro Galaviz, Director of Parks and Recreation, informed that Miss San Luis Pageant 

was a non-profit that did not belong to the City of San Luis.  This pageant was organized and 

ran by an outside agency. 

 

Mr. Jesus Meza, Assistant Director of Parks and Recreation, informed that the idea will be to 

include this event to the Founder’s Day celebration, as this has always been part of this 

event.  He added that the main idea is to build a program which will be the same concept to 

integrate the program.  He informed that before this program it was just a local pageant and 

as years passed it got to state level. Furthermore, he mentioned that as the program is put 

together, it will be a local pageant to re-establish the tradition in San Luis and in the future 

look into going to state level.  Mr. Meza commented that staff would work with local agencies 

to sponsor this program. 

 

Mr. Galaviz added that the idea is to bring back this event at a local level, then in the future 

work with the non-profit to see if they will be interested in providing their services for the 

event. 

 

Mayor Gerardo Sanchez stated that he agrees with Mr. Galaviz about bringing this event at a 

local level, but he does not agree that the city supports the non-profit.  The reason is the city 

was the main sponsor of this event, and it was not recognized.  He mentioned that while this 

event was ran by the non-profit, there were too many complaints from the parents about not 

receiving the awards and paying for their own expenses.  He stated that the city should not 

support the non-profit and added that if the city is doing an event like the Miss San Luis 

Pageant, then the city should run its own event.  

 

Mr. Galaviz stated that the city would be able to work with the local schools to promote this 

event.  He mentioned that the idea is that the Miss San Luis would be able to represent the 

city in the different events.   

 

2. O. Discussion and possible directions to staff on any and all matters regarding 

installation of splash pads in city parks.  (Council Member Africa Luna-Carrasco and 

Lizandro Galaviz, Director of Parks & Recreation) 
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Mr. Lizandro Galaviz, Director of Parks and Recreation, mentioned that this item was 

discussed during the Capital Improvement Plan.  He stated that one of the challenges is that 

equipment can be expensive but there are different price ranges for this, it all depends on 

what the city wants. He commented that one of the ideas is to utilize a pond system that can 

be used to supply the splash pad.  Mr. Galaviz added that the possible locations for this 

project would be the Joe Orduño Park and the PPEP Park, as the others are retention basins. 

 

Council Member Africa Luna-Carrasco asked if this project will be proposed for next fiscal 

year’s budget. 

 

Mr. Galaviz replied that this project is on the list for next fiscal year’s budget.  He informed 

that staff has looked at other possible areas in the community. 

 

3. ADJOURNMENT 

 

MOTION: Council Member Africa Luna-Carrasco/Council Member Mario Buchanan Jr. to 

adjourn the meeting at approximately 7:26 p.m.  Motion passed unanimously. 

 

 



 

 

 

M I N U T E S 

Regular Council Meeting 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

November 8, 2017 

7:00 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Regular City 

Council meeting to order at approximately 7:00 p.m. 

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice Mayor Maria Cecilia Ramos 

    Council Member Mario Buchanan Jr. 

Council Member Africa Luna-Carrasco 

Council Member Matias Rosales 

    Council Member Gloria Torres 

    Council Member Ruben Walshe 

       

OTHERS PRESENT: Tadeo De La Hoya, City Manager 

Melissa Lopez, Deputy City Clerk 

Andrea Ruiz, Municipal Court 

    Carlos Cortes, Assistant Director of Finance 

    Derek Dueñas, I.T. Manager 

    Enrique Partida, Recreation Coordinator 

    Estella Diaz, Custodian 

    Eulogio Vera, Director of Public Works 

    Francia Alonso, Administrative Coordinator 

    Hank Green, Fire Chief 

    Jenny Torres, Economic Development Manager 

    Jorge Mungaray, I.T. Technician 

    Jorge Perez, Billing & Collections Manager 

    Jose Guzman, Acting Director of Planning & Zoning 

    Jesus Meza, Assistant Director of Parks & Recreation 

    Kay Macuil, City Attorney 

    Kristin McManus, Municipal Court Judge 

    Lizandro Galaviz, Director of Parks & Recreation 

    Marco Santana, Police Department 

    Nigel Reynoso, Police Department 

    Olivia Jenkins, Director of Human Resources 

    Richard Jessup, Acting Chief of Police 
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    Ric Bauermann, Fire Department 

Yolanda Dueñas, Facilities Supervisor 

Cesar Neyoy, Reporter 

Eduardo Garcia, Factor Sales 

Francisca Guzman, Translator 

Lee Maness, Visitor 

Lucy Lopez, Reporter 

Maria Robles, Resident 

 

2. PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was led by Council Member Mario Buchanan Jr. 

 

3. INVOCATION 

 

The Invocation was led by Mr. Hank Green, Fire Chief. 

 

4. PRESENTATIONS 

 

4. A.  Introduction of the 2017 City of San Luis new hires for the third quarter from 

July through September 2017.  (Olivia Jenkins, Director of Human Resources) 

 

Ms. Olivia Jenkins, Director of Human Resources, presented the new hires for the third 

quarter. 

 

Mayor Gerardo Sanchez welcomed the new employees to the team. 

 

4. B.  Presentation of retirement plaque to Ms. Ketie St. Louis for her 10 years of 

service to the City of San Luis.  (Olivia Jenkins, Director of Human Resources and 

Tadeo A. De La Hoya, City Manager) 

 

Ms. Olivia Jenkins, Director of Human Resources, presented the retirement plaque to 

Ms. Ketie St. Louis for her 10 years of service to the City adding that Ms. St. Louis 

declined to receive the award as she did not have time to stop by. 

 

Mayor Gerardo Sanchez read the inscription on the plaque for the members of the 

public and stated that Ms. St. Louis has been a key part of the city investments and is 

one of the reasons why the city is where it is today. He added that City Council will 

forever be grateful for what she has done.  Mayor Gerardo Sanchez requested the 

plaque to be sent out certified to ensure she receives it. 
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5.  CONSENT AGENDA 

 

5. A.  MINUTES OF 

-Work Session held July 19, 2017 

-Special Council meeting held July 25, 2017 

 

5. B.  DISBURSEMNTS FROM OCTOBER 16, 2017 THROUGH OCTOBER 29, 2017 

Total Disbursements $750,610.42 

(Seven Hundred Fifty Thousand, Six Hundred Ten Dollars and Forty-Two Cents) 

 

5. C.  Discussion and possible action on any and all matters regarding the 

contract for the Court Interpreter for the San Luis Municipal Court.  (Kristin 

McManus, Municipal Court Judge) 

 

5. D.  Discussion and possible action on any and all matters regarding approval 

of a contract for the ComicCon event in San Luis, Arizona for Fiscal Year 2017-

2018.  (Tadeo A. De La Hoya, City Manager) 

 

5. E.  Discussion and possible action on any and all matters regarding payment of 

the judgement in the tax case of APS versus the City of San Luis and authorizing 

the use of City Council Contingency Budget.  (Kay Marion Macuil, City Attorney) 

 

5. F.  Discussion and possible action on any and all matters regarding the 

purchase agreement for portable radios for the City of San Luis Fire and Police 

Departments.  (Hank Green, Fire Chief and Richard Jessup, Acting Chief of 

Police) 

 

5. G.  Discussion and possible action on any and all matters regarding the 

NEOGOV Software, License Subscription, Maintenance, and 

GovernmentJobs.com contract renewal.  (Olivia Jenkins, Director of Human 

Resources) 

 

5. H.  Discussion and possible action on any and all matters regarding formal 

approval and ratification of the City of San Luis Salary Schedule for certain 

positions starting pay rate and skills pay for Fiscal Year 2014-2015 and 2016-2017.  

(Olivia Jenkins, Director of Human Resources) 

 

5. I.  Discussion and possible action on any and all matters regarding Resolution 

No. 2012.  A resolution of the Mayor and City Council of the City of San Luis, 
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Arizona amending the Personnel Policies Sections HR-4-01 and HR-4-05 on sick 

leave benefits.  (Olivia Jenkins, Director of Human Resources) 

 

5. J.  Discussion and possible action on any and all matters regarding Resolution 

No. 2014.  A resolution of the Mayor and City Council of the City of San Luis, 

Arizona, declaring as a public record that certain document filed with the City 

Clerk and titled “2012-2014 Amendments and the 2016 Amendment of Local 

Option V (Tier Tax) to the City of San Luis Tax Code.”  (Kay Marion Macuil, City 

Attorney) 

 

Ms. Kay Macuil, City Attorney, commented that the agreement for item 5. F. has been 

updated to reflect the agreement with the City of San Luis and not the City of Yuma. 

 

MOTION:  Council Member Matias Rosales/Council Member Mario Buchanan Jr. to 

approve the Consent Agenda with the changes mentioned by legal regarding the 

contract with Motorola changing the name from Yuma to San Luis. Motion passed 

unanimously. 

 

6.  DISCUSSION AND POSSIBLE ACTION ITEMS 

 

6. A.  Discussion and possible action on any all matters regarding the proposed 

agreement with Portable Practical Education Preparation, Inc. (PPEP) for Fiscal 

Year 2017-2018.  (Tadeo A. De La Hoya, City Manager) 

 

Mr. Tadeo A. De La Hoya, City Manager, stated that this agreement was presented to 

Mayor and City Council during a work session.  Mr. De La Hoya stated that the 

agreement was not part of the Consent Agenda as it needed a motion to approve and 

ratify the agreement.  He assured Mayor and Council that the agreement is the same 

one that was presented during the work session. 

 

Vice Mayor Maria Cecilia Ramos commented that Council Member Ruben Walshe and 

she attended the PPEP Graduation and stated that all the graduates will be continuing 

their education at Arizona Western College.  She added that they also broke last year’s 

record on cans donations for the Yuma Community Food Bank. 

 

Council Member Ruben Walshe added that the graduating class completed more than 

9,000 hours in community service. 
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Mayor Gerardo Sanchez congratulated the PPEP graduates and thanked them for the 

time dedicated to the city.   Mayor Gerardo Sanchez also thanked City Council for 

continuing to support PPEP. 

 

MOTION:  Council Member Gloria Torres/Vice Mayor Maria Cecilia Ramos to approve 

and ratify the contract with PPEP, Inc. for the Fiscal Year 2017-2018 in the amount of 

$26,000.00.  Motion passed unanimously.  

 

6. B.  Public hearing followed by discussion and possible action on any and all 

matters regarding recommendation on the Agent Change, Acquisition of Control 

and/or Restructure application submitted to the Arizona Department of Liquor 

Licenses and Control by Michael Joseph Basha on behalf of Food City #127, 

located at 576 S. Main Street, San Luis, Arizona.  (Sonia Cornelio, City Clerk) 

 

A. Open public hearing 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Africa Luna-Carrasco 

to open public hearing.  Motion passed unanimously. 

 

1. Presentation by Staff and/or Applicant 

 

Ms. Melissa Lopez, Deputy City Clerk, stated that the application for the Agent Change, 

Acquisition of Control and/or Restructure from the Arizona Department of Liquor 

Licenses and control was received by the Office of the City Clerk and was posted at the 

site for 20 days.  Ms. Lopez added that staff recommends approval of the application as 

no comments against or in favor of the application were received.  

 

2. Call to the Public on this item 

 

Mayor Gerardo Sanchez asked if this was done previously. 

 

Ms. Lopez replied that it was the second time they did an agent change. 

 

There were no further comments 

 

B. Close public hearing 

 

MOTION:  Council Member Matias Rosales/Council Member Africa Luna-Carrasco to 

close public hearing.  Motion passed unanimously.  
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 C. Action on the recommendation of the Agent Change, Acquisition of 

Control, and/or Restructure application to the Arizona Department of Liquor 

Licenses and Control. 

 

MOTION:  Council Member Gloria Torres/Council Member Mario Buchannan Jr. to 

recommend approval of the application as presented to the Arizona Department of 

Liquor Licenses and Control.  Motion passed with six (6) ayes and one (1) nay from 

Vice Mayor Maria Cecilia Ramos. 

 

6. C.  Discussion and possible action on any and all matters regarding First 

Reading of Ordinance No. 370.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona, enacting and adopting the Third Supplement to the 

Code of Ordinances for the City of San Luis, Arizona; providing for penalties; 

repealing any conflicting provisions, providing for severability.  (Sonia Cornelio, 

City Clerk) 

 

Ms. Kay Macuil, City Attorney, stated that the supplements to the Code of Ordinances 

was a routine matter and that with every new law that is passed by Mayor and City 

Council the Code of Ordinances has to be updated.  She added that the since 2012 this 

supplement would be the third. 

 

Mayor Gerardo Sanchez thanked the City Clerk’s Office for their hard work.  

 

MOTION:  Council Member Matias Rosales/Council Member Gloria Torres to approve 

Ordinance No. 370 by title only.  Motion passed unanimously. 

 

Ms. Melissa Lopez, City Clerk, read Ordinance No. 370 by title only.   

 

6. D.  Discussion and possible action on any and all matters regarding First 

Reading of Ordinance No. 371.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona relating to adopting the “2012-2014 Amendments and 

2016 Amendment of Local Option V (Tier Tax) to the San Luis Tax Code by 

reference; establishing effective dates; providing for severability; and providing 

penalties for violations.  (Kay Marion Macuil, City Attorney) 

 

Ms. Kay Macuil, City Attorney, stated that the State of Arizona centralizes all the Tax 

Codes on a website within the Arizona Department of Revenue.  Ms. Macuil further 

explained the City Council would be adopting the 2012-2014 amendments as that is 

what is done with the state and the 2016 Tier Tax would also be adopted into the San 

Luis Tax Code by reference. 
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MOTION:  Council Member Matias Rosales/Council Member Africa Luna-Carrasco to 

approve the First Reading of Ordinance No. 371 by title only.  Motion passed 

unanimously.   

 

A.  Action on First Reading of Ordinance No. 371 by title only 

(City Clerk reads Ordinance No. 371 by title only) 

 

Ms. Melissa Lopez, Deputy City Clerk, read Ordinance No. 371 by title only. 

 

6. E.  Discussion and possible action on and all matters regarding Resolution No. 

2016.  A resolution of the Mayor and City Council of the City of San Luis, Arizona 

adopting the City of San Luis Roadway Naming and Addressing Policy.  (Jose A. 

Guzman, Acting Director of Planning and Zoning) 

 

Mr. Jose Guzman, Acting Director of Planning and Zoning, stated that Resolution No. 

2016 was presented to Council during a work session adding that the resolution would 

establish a procedure for naming new streets and renaming existing property. 

 

Mayor Gerardo Sanchez asked for clarification in regards to a policy that stated that the 

person had to be deceased for twelve (12) years for a street to be renamed for them. 

 

Mr. Guzman stated that Mayor and City Council has the power to override that rule if 

need be.  Mr. Guzman added that if City Council would like to name a street section, the 

policy would not be applied. 

 

Council Member Gloria Torres stated that there are several houses that don’t match the 

street names, in particular streets like 6th Street. Council Member Gloria Torres added 

that in different cities the house numbers match the street name.  She asked if there 

would be a problem with changing house numbers to match street names. 

 

Mr. Guzman replied that house numbers are based off of the base lines which defines 

were the North, South, East, and West of the city are to the address.  Mr. Guzman 

added that the base line was set up more than 20 years from the South West corner of 

the city. 

 

Mayor Gerardo Sanchez commented that the renaming of the streets will be an easier 

process now and thanked Planning and Zoning for putting together the policy. 
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MOTION:  Council Member Matias Rosales/Council Member Mario Buchanan Jr. to 

approve and adopt Resolution No. 2016.  Motion passed unanimously. 

 

6. F.  Public hearing followed by discussion and possible action on any and all 

matters regarding Text Amendment Case No. 2017-0664 and First Reading of 

Ordinance No. 372.  An ordinance of the Mayor and City Council of the City of San 

Luis, Arizona, amending the San Luis City Code, Chapter 152 Zoning Regulations 

Section 152.078(E) – Table No. 3 Development Standards to amend the provisions 

for side yard setback for R1-6 zoning district; Amending Subsections 152.091(A) 

and (B)(1) to clarify applicability of design and development standards for single 

detached residence dwelling lots created prior to March 1, 2016; repealing any 

conflicting provisions; and providing for severability.  (Jose A. Guzman, Acting 

Director of Planning and Zoning) 

 

A. Open public hearing 

MOTION:  Council Member Mario Buchanan Jr./Council Member Gloria Torres to open 

public hearing.   Motion passed unanimously. 

1. Presentation by staff and/or applicant 

Mr. Jose Guzman, Acting Director of Planning and Zoning stated that this item was 

presented during the previous work session and further explained that text amendment 

would be to allow the reduction of side yard setback from seven (7) to five (5) feet.  

2. Call to the public on this item 

Mayor Gerardo Sanchez commented that every year the number of applicants that 

apply for setback reductions increase because lots were to small and people wanted to 

build larger homes.  Mayor Gerardo Sanchez commented that this would make things a 

lot easier and stated it is a big positive for the city. 

Mr. Guzman added that this would make a difference on the number of variances the 

city has to process. 

Mr. Tadeo De La Hoya, City Manager, stated for the record that the changes would be 

for the side setback and not front and back. 

B. Close public hearing 

MOTION:  Council Member Mario Buchanan Jr./Council Member Gloria Torres to close 

public hearing.  Motion passed unanimously. 

C. Action on First Reading of Ordinance No. 372 by title only 
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MOTION:  Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve the First Reading of Ordinance No. 372 by title only.  Motion passed 

unanimously. 

(City Clerk to read Ordinance by title only) 

Ms. Melissa Lopez, Deputy City Clerk, read Ordinance No. 372 by title only. 

 

7.  SUMMARY OF CURRENT EVENTS 

 

Mayor Gerardo Sanchez reported that he and City Council attended the ground 

breaking for the San Luis Port of Entry I Pedestrian Annex Building on November 7th.  

Mayor Gerardo Sanchez added that Governor Doug Ducey was present along with 

Arizona Department of Transportation (ADOT), General Services Administration (GSA), 

and Mayor Reina from San Luis Rio Colorado were present and added that they 

covered a huge milestone in regards to south bound traffic and added that they are in 

the works on getting a solution to the ingress into Mexico.  He added that it is a great 

time for the City of San Luis, adding that there will be a lot of changes in the next five (5) 

years relating to the Ports of Entry, Economic Development, Planning and Zoning, and 

Public Works. 

 

Vice Mayor Maria Cecilia Ramos reported that on November 7th she attended the 

Border Liaison Unit Workshop in San Luis Rio Colorado. She added that she was there 

to show that the City of San Luis supports of the ADOT adding that truck crossing 

through the City San Luis has increased 8.6%.  Vice Mayor Maria Cecilia Ramos 

included that she too attended the Arizona and Mexico: Leading with Trade Governor’s 

Luncheon on November 8th adding that the collaboration between Arizona/Mexico 

Commission is growing stronger. 

 

Mayor Gerardo Sanchez thanked Governor Ducey for showing an interest.  

 

8.  CALL TO THE PUBLIC 

 

Ms. Maria Robles, 1195 California Avenue, San Luis, Arizona invited Mayor and City 

Council to attend and be a part of the Thanksgiving supper in the City of San Luis.  Ms. 

Robles stated that Gethsemani Church would be doing this event for the 17th year and 

being able to gather and assist the families in need. This year their focus will be on the 

field work. 

 

Mayor Gerardo Sanchez thanked Ms. Robles and Ms. Julie for the invite and stated that 

it is a good idea to host the event in the area where the field workers’ busses park, as it 
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could be their only hot meal for the day adding that it is a positive impact for the 

community. 

 

Mr. Eduardo Garcia, 676 North Archibald Avenue, San Luis, Arizona read a letter in 

which he gave thanking the Mayor, City Council, and City staff for their work for the city. 

 

Council Member Gloria Torres thanked Mr. Garcia for his kind words. 

 

Mr. Pedro Camacho, former City of San Luis employee, presented a request to Mayor 

and City Council regarding legal matter between the City of San Luis and himself.  Mr. 

Camacho proceeded to hand out copies of the legal document to the Mayor and City 

Council. 

 

Ms. Kay Macuil, City Attorney, stated that any legal matters relating to the Mayor and 

City Council are handled through her as she is their representative and attorney.  She 

added that the documents can be handed to her. 

 

Mr. Camacho for the record stated that a copy was made for each member of City 

Council.  Mr. Camacho read the request, stating that a debt amount from the City of San 

Luis is pending and past due. 

 

Ms. Macuil after reviewing the documents handed by Mr. Camacho stated that the 

documents cites a case that was dismissed in 2012 adding that there is no money due.  

She reviewed the file prior to the meeting, as he had notified that he was going to be 

present and stated that there were settlements made but were refused by Mr. Camacho 

and the case ended in dismissal.  She explained that Mr. Camacho could take it up with 

the City of San Luis Risk Pool she also added that she will be showing him the 

documents that the case has been dismissed. 

 

9.  ADJOURNMENT 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Ruben Walshe to 

adjourn the Regular Council Meeting at approximately 8:00 p.m.  Motion passed 

unanimously. 



 

 

M I N U T E S 

Special Council Meeting 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

November 21, 2017 

6:30 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Special City 

Council meeting to order at approximately 6:38 p.m. 

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice Mayor Maria Cecilia Ramos 

   Council Member Mario Buchanan Jr. (arrived at approximately 6:41 p.m.) 

    Council Member Africa Luna-Carrasco 

    Council Member Gloria Torres 

    Council Member Ruben Walshe 

 

ABSENT:  Council Member Matias Rosales 

       

OTHERS PRESENT: Tadeo De La Hoya, City Manager 

Sonia Cornelio, City Clerk 

    Axel Chaira, I.T. Department 

    Carlos Cortes, Assistant Director of Finance 

    Derek Dueñas, I.T. Manager 

Eulogio Vera, Director of Public Works 

Hank Green, Fire Chief 

    Jose Guzman, Acting Director of Planning & Zoning 

    Jesus Meza, Assistant Director of Parks & Recreation 

    Lizandro Galaviz, Director of Parks & Recreation 

    Olivia Jenkins, Director of Human Resources 

    Richard Jessup, Acting Chief of Police 

    Ric Bauermann, Fire Inspector 

    Emma Torres, Campesinos Sin Fronteras 

    Liliana Arroyo, Campesinos Sin Fronteras 

    Pamela Green, Visitor 

 

2. PLEDGE OF ALLEGIANCE  

 

The Pledge of Allegiance was led by Council Member Africa Luna-Carrasco. 
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3. INVOCATION  

 

The invocation was made by Mr. Hank Green, Fire Chief. 

 

4. PROCLAMATION  

 

4. A. Dia Del Campesino December 2, 2017  

 

Mrs. Sonia Cornelio, City Clerk, read the proclamation in its entirety. 

 

Ms. Emma Torres, Campesinos Sin Fronteras, thanked Mayor Gerardo Sanchez and 

City Council for the continuous support provided to this event. 

 

5. CONSENT AGENDA  

 

MINUTES OF 

- Work Session held August 2, 2017 

- Regular City Council meeting held August 9, 2017 

- Work Session held August 16, 2017 

- Regular City Council meeting held August 23, 2017 

- Special City Council meeting held August 30, 2017 

 

DISBURSEMENTS FROM OCTOBER 30, 2017 THROUGH NOVEMBER 12, 2017  

Total Disbursements $472,991.06  

 

MOTION:  Council Member Gloria Torres/Council Member Africa Luna-Carrasco to 

approve the Consent Agenda as presented.  Motion passed unanimously. 

 

6.  DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

6. A.  Discussion and possible action on any and all matters regarding the City of 

San Luis accepting and ratifying slurry seal application services from American 

Pavement Preservation for application of Type 2 and Type 3 slurry seal as part 

of the 2018 Pavement Preservation Project. (Eulogio Vera, Director of Public 

Works) 

 

Mr. Eulogio Vera, Director of Public Works, explained that American Pavement 

Preservation does the slurry seal for the city.  Some services have already been paid so 

staff is asking for ratification for past payment and approval to go forward with more 

pavement preservation while American Pavement Preservation is in our area.  Staff is 
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still working on the selection of streets that will receive slurry seal but attached is a map 

which shows streets that have received either slurry or chip seal in the last three (3) 

years. 

 

MOTION:  Council Member Mario Buchanan Jr. / Council Member Africa Luna-Carrasco 

to ratify, approve and accept the services of Pavement Preservation for the application 

of slurry seal in the amount of $220,000.00 as presented.  Motion passed unanimously. 

 

6. B.  Discussion and possible action on any and all matters regarding approval 

of the Proposal for Engineering Services for the design of new lines to improve 

the reliability of the water system in east San Luis.  (Eulogio Vera, Director of 

Public Works) 

 

Mr. Eulogio Vera, Director of Public Works, explained the overall benefit of the new lines 

to improve the reliability of the water system in east San Luis.  A proposal for 

engineering services was received from James Davey and Associates for the East 

Mesa Water Line project.  This would be for the design of 12-inch water lines along 

County 23-1/2 Street from Avenue E-1/2 to Avenue E and also from Avenue E to 

Avenue D, along Avenue E from County 23-1/2 Street to about County 23-3/4 Street (to 

the line planned as a part of the San Luis Port Subdivision), and along Avenue D from 

County 24th Street to County 25th Street; approximately 2-3/4 miles of water line 

altogether.   

 

MOTION:  Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve and accept the proposal for engineering services from James Davey and 

Associates in an amount not to exceed $46,300.00.  Motion passed unanimously. 

 

6. C.  Discussion and possible action on any and all matters regarding Resolution 

No. 2018.  A resolution of the Mayor and City Council of the City of San Luis, 

Arizona authorizing and directing the entering into an intergovernmental 

agreement with the Yuma County Flood Control District relating to the San Luis 

Area Phase II Drainage Improvements.  (Eulogio Vera, Director of Public Works) 

 

Mr. Eulogio Vera, Director of Public Works, explained the Yuma County Flood Control 

District is mainly expanding the downtown storm drain system to collect storm water 

from the old areas of downtown that do not have retention basins.  The city has a need 

for storm water collection improvements upon the mesa, resulting from the development 

of homes and businesses that went in before development standards for drainage 

existed.  
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Under this intergovernmental agreement, the district will pay for the design and the 

construction.  The city will review plans and comment, will coordinate utility relocation 

necessary for the project and will acquire all required property, right of way needed for 

the project.  Staff recommends approval of this essential project. 

 

MOTION:  Council Member Mario Buchanan Jr. / Council Member Africa Luna-Carrasco 

to approve and adopt Resolution No. 2018.  Motion passed unanimously. 

 

6. D.  Discussion and possible action on any and all matters regarding the 

approval of the organizational audits and assessments contract for the San Luis 

Police Department by Exceptional Training, LLC.  (Richard Jessup, Acting Chief 

of Police) 

 

Mr. Richard Jessup, Acting Chief of Police, requested that this item be continued as 

there are some discrepancies who the department will actually go with.  The last time 

the Police Department was audited was 10-15 years ago.  There has not been a best 

practice done on the department. 

 

Council Member Gloria Torres asked if when the city’s audit is performed are the Police 

and Fire Departments audited as well.  

 

Mayor Gerardo Sanchez responded it is different and they have their own auditing for 

policies and procedures and a certified auditor is required.  It is important that the 

different departments are audited to make sure and assure that the city is providing the 

best quality.   

 

Mr. Hank Green, Fire Chief, stated the insurance services office is the auditing agency 

for the Fire Department and they are completely separate from finance and numbers but 

they evaluate the department’s ability to fight fire.   

 

MOTION:  Council Member Africa Luna-Carrasco/Council Member Mario Buchanan Jr. 

to continue the item to the next scheduled City Council meeting.  Motion passed 

unanimously. 
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6.E.  Discussion and possible action on any and all matters regarding Resolution 

No. 2017.  A resolution of the Mayor and City Council of the City of San Luis, 

Arizona to authorize the City of San Luis Police Department to receive funding for 

the Impaired Driver/DUI Alcohol Enforcement and STEP/Selective Traffic 

Enforcement projects by approving Highway Safety Contracts 2018-405d-045 & 

2018-PTS-060 between the City of San Luis, Arizona through the San Luis Police 

Department and the Governor's Office of Highway Safety.  (Richard Jessup, 

Acting Chief of Police) 

 

Mr. Richard Jessup, Acting Chief of Police, explained that the City of San Luis Police 
Department (SLPD) has been awarded two (2) grants and awarded a total of 
$22,000.00 to support additional overtime and employee related expenses to enhance 

Driving Under the Influence (DUI) and traffic enforcement throughout the City of San 
Luis. 

The SLPD has been awarded $10,000.00 for the Impaired Driver/DUI Alcohol 

Enforcement project under Contract No. 2018-405d-045 to support personnel services 
and employee related expenses to enhance DUI alcohol enforcement and education 
throughout the City of San Luis. Additional manpower will allow the SLPD to increase its 

DUI task force efforts, and will improve the ability to enforce DUI laws. 

The SLPD has been awarded $12,000.00 for the STEP/Selective Traffic Enforcement 
project under Contract No. 2018-PTS-060 to support personnel services and employee 

related expenses to enhance speed enforcement and education throughout the City of 
San Luis.  Additional manpower under this grant will allow the SLPD to increase its 
police traffic efforts and will improve the ability to enforce speeding laws. 

 
MOTION:  Council Member Mario Buchanan Jr./Council Member Africa Luna-Carrasco 

to approve and adopt Resolution No. 2017.  Motion passed unanimously. 
 

6.F.  Discussion and possible action on any and all matters regarding Second 

Reading of Ordinance No. 370.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona, enacting and adopting the Third Supplement to the 

Code of Ordinances for the City of San Luis, Arizona; repealing any conflicting 

provisions,  and providing for severability.  (Sonia Cornelio, City Clerk) 

 

Mrs. Sonia Cornelio, City Clerk, stated that this ordinance is to include the 3 rd 

Supplement to the City Code which includes Ordinances No. 343-361. 

 

A.  Approval of Second Reading of Ordinance No. 370 by title only 

    (City Clerk to read Ordinance by title only) 
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MOTION:  Council Member Mario Buchanan Jr./Council Member Gloria Torres to 

approve Ordinance No. 370 by title only.  Motion passed unanimously. 

 

Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 370 by title only. 

 

B.  Approval and adoption of Ordinance No. 370 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Africa Luna-Carrasco 

to approve and adopt Ordinance No. 370.  Motion passed unanimously. 

 

6.G.  Discussion and possible action on any and all matters regarding the Second 

Reading of Ordinance No. 371.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona relating to adopting the "2012-2014 Amendments and 

2016 Amendment of Local Option V (Tier Tax) to the San Luis Tax Code " by 

reference; establishing effective dates; providing for severability; and providing 

penalties for violations. (Kay Marion Macuil, City Attorney) 

 

Ms. Kay Macuil, City Attorney, explained that Ordinance No. 371 is the city’s adoption 

which is the so-called “rubber stamp” on the tax code amendments passed and 

approved by the Municipal Tax Code Commission. Under A.R.S. §42-6053(A), the taxes 

are valid once they are posted on the Arizona Department of Revenue's (ADOR) 

website which was done.  The purpose of this system of a Model Tax Code on a central 

state website is to make it easier for businesses to comply with paying taxes while doing 

business around the state. The amendments that Ordinance No. 371 “rubber stamps” 

are all of the Model City Tax Code changes approved by the Municipal Tax Code 

Commission since the last approval (“rubber stamp”)  in the 2014 City of San Luis 

Ordinance No. 328.  The amendments cover 2012 through 2014 plus the Municipal Tax 

Code Commission’s approved Tier Tax for the City of San Luis that became effective 

June 1, 2016. 

 

A. Approval of Second Reading of Ordinance No. 371 by title only 

    (City Clerk to read Ordinance by title only) 

 

MOTION:  Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve Second Reading of Ordinance No. 371 by title only.  Motion passed 

unanimously. 

 

Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 371 by title only. 
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B. Approval and adoption of Ordinance No. 371 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Ruben Walshe to 

approve and adopt Ordinance No. 371.  Motion passed unanimously. 

 

6.H.  Discussion and possible action on any and all matters regarding 

Subdivision Case No. 2015-0482F. A request by Nicklaus Engineering on behalf of 

San Luis Port L.L.C., Stephen Shadle, owner, for the final plat approval of San 

Luis Port Subdivision. The property is located at the northeast corner of Avenue 

E and County 24th Street.  (Jose A. Guzman, Acting Director of Planning and 

Zoning) 

 

Mr. Jose Guzman, Acting Director of Planning & Zoning, explained that this request is 

for the final plat approval of the first phase of San Luis Port Subdivision. Phase 1 will 

consist of 8 lots ranging in size from 1.71 to 4 acres in a total of 27 acres.  The entire 

subdivision contains approximately 228 acres.  At this time, the property is vacant but 

has been used for agricultural activities in the past.  Zoned as Rural Area- 10 acres 

(RA-10) for many years, it was rezoned as a combination of General Commercial (C-2), 

Light Industrial (L-I), Medium Density Residential (R-2), and High Density Residential 

(R-3). The zoning districts within the first phase are C-2 and L-1.  Staff recommends 

approval of the request with the condition that the developer addresses letter from staff 

dated November 13, 2017. 

 

MOTION:  Council Member Mario Buchanan Jr./Vice Mayor Maria Cecilia Ramos to 

approve the final plat on the condition that the developer address the letter from staff 

dated November 13, 2017.  Motion passed unanimously. 

 

6.I.  Discussion and possible action on any all matters regarding Second Reading 

of Ordinance No. 372.  An ordinance of the Mayor and City Council of the City of 

San Luis, Arizona, amending the San Luis City Code, Chapter 152 Zoning 

Regulations Section 152.078(E) - Table No. 3 Development Standards to amend 

the provisions for side yard setback for R1-6 zoning district; Amending 

Subsections 152.091(A) and (B)(1) to clarify applicability of design and 

development standards for single detached residence dwelling lots created prior 

to March 1, 2016; repealing any conflicting provisions; and providing for 

severability.  (Jose A. Guzman, Acting Director of Planning and Zoning) 

 

Mr. Jose Guzman, Acting Director of Planning & Zoning, mentioned that this proposed 

amendment will allow the reduction of the side yard setback from 7 feet to 5 feet on lots 

in an R1-6 district and the existing lots in R-2 districts.   



Minutes 

Special Council Meeting 

November 21, 2017 

Page 8 of 10 
 

However, construction with setbacks of less than 7 feet but no greater than 5 feet must 

be constructed with a minimum of a 2-hour fire resistive construction.  Staff 

recommends approval and adoption of Ordinance No. 372. 

 

Mayor Gerardo Sanchez, thanked staff for working on this ordinance and added that 

having a two (2) hour fire resistive wall makes a difference. 

 

A. Second Reading of Ordinance No. 372 by title only. 

     (City Clerk to read Ordinance No. 372 by title only) 

 

MOTION:  Council Member Gloria Torres/Council Member Africa Luna Carrasco to 

approve Second Reading of Ordinance No. 372 by title only.  Motion passed 

unanimously. 

 

Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 372 by title only. 

 

B. Approval and adoption of Ordinance No. 372. 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Ruben Walshe to 

approve and adopt Ordinance No. 372.  Motion passed unanimously. 

 

6.J.  Discussion and possible action on any and all matters regarding First 

Reading of Ordinance No. 373.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona changing the San Luis City Code by deleting Section 

30.076 on prohibiting same day passage of ordinances, by amending sections 

30.77 and 30.78 to allow for one reading and same day passage of ordinances; 

repealing any conflicting provisions; and providing for severability.  (Kay Marion 

Macuil, City Attorney) 

 

Ms. Kay Macuil, City Attorney, explained that the purpose of this ordinance is to 

eliminate delay in passing ordinances where State law allows for it.  Currently the City 

Code requires two (2) readings of ordinances.  The first and second readings must be 

on different days. 

 

This proposed ordinance requires only one reading of ordinances and allows for 

passage on the same day as the reading.   This ordinance does not change the 

effective date of ordinances because state law requires a 30-day wait for an ordinance 

to become effective.  Only in cases of emergency can an ordinance become effective 

immediately. 
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A. Approval of First Reading of Ordinance 373 by title only 

     (City Clerk to read Ordinance by title only) 

 

MOTION:  Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve First Reading of Ordinance No. 373 by title only.  Motion passed unanimously. 

 

Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 373 by title only. 

 

6.K.  Discussion and possible action on any and all matters regarding First 

Reading of Ordinance No. 374.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona amending Section 30.075 of the San Luis City Code by 

requiring prior approval of suggested orders and Section 30.078 providing that 

orders are effective immediately upon passage; repealing any conflicting 

provisions; and providing for severability.  (Kay Marion Macuil, City Attorney) 

 

Ms. Kay Macuil, City Attorney, stated that by state law, ordinances and resolutions 

become effective 30 days after passage by City Council.  Administrative actions which 

are referred to frequently, are best handled by the formality of a written, numbered 

document but often it is preferable that the action of Council become effective 

immediately so as not to delay implementation. 

 

In addition to ordinances and resolutions, the San Luis City Code provides for "orders" 

in Section 30.080.  However, there is no mention when they become 

effective.  Ordinance No. 374 provides that orders become effective immediately and 

clarifies that "orders" receive the same review by staff that ordinances and resolutions 

receive. 

 

Mayor Gerardo Sanchez asked if by approving this ordinance if any state or federal law 

will be infringed. 

 

Ms. Macuil responded that she still needs to review the contents of what staff wants to 

do, certain things are subject to referendum, but administrative things that staff wants to 

have track of. 

 

Mr. Tadeo De La Hoya, City Manager, added that this subject came up after the City 

Council adopted the resolution of the renaming policy and having the 30 day waiting 

period to become effective, but had it been an order already approved by the City 

Council it would became effective immediately. 
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A. Approval of First Reading of Ordinance 374 by title only 

    (City Clerk to read the Ordinance by title only) 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Ruben Walshe to 

approve First Reading of Ordinance No. 374 by title only.  Motion passed unanimously. 

 

Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 374 by title only. 

 

7.  SUMMARY OF CURRENT EVENTS 

 

Mayor Gerardo Sanchez reported that they will be going to the Arizona/Mexico 

Commission next week; he will be attending the William Brook’s retirement dinner in 

Tucson, he will be a keynote speaker to talk about Port of Entry I and the inspection 

occurring at the Port of Entry II. The City of San Luis has worked very hard on this and 

the City of Somerton, City of Yuma and Town of Wellton have been supportive. 

 

8.  CALL TO THE PUBLIC 

 

There were no comments from the public. 

 

9.  ADJOURNMENT 

 

MOTION:  Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

adjourn the Special Meeting at approximately 7:29 p.m.  Motion passed unanimously. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

M I N U T E S 

Work Session 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

December 6, 2017 

6:30 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Work Session to 

order at approximately 6:36 p.m.   

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice-Mayor Maria Cecilia Ramos-arrived at 6:42 p.m. 

    Council Member Mario Buchanan Jr. 

    Council Member Africa Luna-Carrasco 

        Council Member Matias Rosales 

 

       ABSENT: Council Member Gloria Torres 

    Council Member Ruben Walshe 

                       

OTHERS PRESENT: Tadeo A. De La Hoya, City Manager 

    Sonia Cornelio, City Clerk 

    Kay Marion Macuil, City Attorney 

    Andrea Ruiz, Municipal Court 

    Carlos Cortes, Assistant Director of Finance 

    Derek Dueñas, IT Manager 

    Eulogio Vera, Director of Public Works 

    Jenny Torres, Economic Development Manager 

    Jesus Meza, Assistant Director of Parks and Recreation 

    Laura Herrera, Assistant to Mayor and Council / PIO 

    Manuel Rojas, Assistant Director of Public Works 

    Richard Jessup, Acting Chief of Police 

    Ric Bauermann, Fire Department 
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2. ITEMS FOR DISCUSSION ONLY: 

 

2. A. Discussion and possible directions to staff on any and all matters regarding the 

approval of a six (6) month gym service agreement between the City of San Luis and 

24/7 Get Fit.  (Olivia Jenkins, Director of Human Resources and Janet Taylor, Wellness 

Committee Member) 

 

Ms. Maria Sabori, Human Resources, introduced Ms. Janet Taylor, Wellness Committee 

Member. 

 

Ms. Janet Taylor informed that the Wellness Committee met to discuss the employee's Gym 

services and are recommending that the contract with 24/7 Get Fit be reviewed and 

authorized for a period of six (6) months.  She mentioned that the current contract with 

Border Fitness Gym expires on December 31, 2017, the reasons for recommending the 

change are, cleanliness concerns in both locations, air conditioning problems, outside poor 

lighting, bathroom out of order in Somerton, machines are out of order and take a while to be 

repaid and the majority of the machines are worn out.  These issues were brought to Border 

Fitness Gym attention six (6) months ago, and no effort has been made to improve these 

conditions. Therefore, staff is requesting to enter into a six (6) month contract with 24/7 Get 

Fit.  

 

Council Member Mario Buchanan Jr. asked if Border Fitness is aware of all the 

recommendation from staff. 

 

Ms. Maria Sabori replied that the Human Resources Department sent a notification informing 

them that the Wellness Committee was considering the change and added that there was no 

reply from them. The communication between the city and Border Fitness is through email 

and normally get a response from them, but this time there was no reply from them. 

 

Mayor Gerardo Sanchez asked if 24/7 Get Fit Gym also offer classes or is it just aesthetics. 

 

Ms. Taylor replied that they only offer aesthetics.  However a survey was put out to the 

employees, and the major concern was Zumba classes.  She mentioned that Zumba classes 

at the Cesar Chavez Cultural Center were offered from the Border Fitness Gym instructor as 

long as they are a gym member. 

   

Ms. Sabori explained that the Parks and Recreation Department usually charges for the 

Zumba classes, but this time if an employee is a gym member, classes will be offered for 

free. 
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Council Member Africa Luna-Carrasco asked if after the survey conducted, all employees 

agreed with the changes. 

 

Ms. Sabori replied that the survey was conducted only for the gym members currently 

enrolled, from the 34 members-only 11 responses were received.  From those 11 members, 

6 attend classes, and 5 did not attend classes, only uses the machines.  She added that all 

members were also informed that the new gym did not offer classes, would that discourage 

them from being in the program, four (4) members replied “Yes,” and seven (7) members 

replied “No.” 

 

Mayor Gerardo Sanchez asked how much will the city be spending with 24/7 Get Fit Gym. 

 

Ms. Kay Marion Macuil, City Attorney, explained that the proposed contract with 24/7 Get Fit 

has a membership fee of $19.99 per employee, there is no Administrative Fee, but there is a 

penalty when fewer than 15 employees participate.  She added that the total penalty fee 

would be $1,799.10.  Furthermore, she informed that with the contract with Border Fitness 

the membership fee is $22.00 per employee, $25.00 flat Administrative Fee and there is no 

penalty.  Both contracts have a maximum of 50 employees.  Furthermore, she added that in 

the proposed contract, there is a penalty if the membership is fewer than 15 or if the contract 

terminates before the expiration of the contract, the city will pay $49.00 enrollment fee per 

employee and pay $20.00 for a key card for every employee.  Ms. Macuil stated that for the 

last two and a half (2 1/2) years the city has been offering this benefit, employee participation 

has not fallen below 35, the city probably will not incur the penalty. 

 

Mr. Tadeo A. De La Hoya, City Manager, stated that he does not agree with the 30-day 

clause in the proposed contract. He mentioned that it would be cheaper for the city to stay 

with the contract and not terminate, because of the 30-day clause. 

 

Mayor Gerardo Sanchez stated that the benefit for employees with the proposed contract is 

that they will be able to go to the gym at any time. The issue will be that the gym is always full 

and that there are no machines available.   

 

Council Member Africa Luna-Carrasco asked if staff already negotiated the contract with 24/7 

Get Fit. 

 

Mayor Gerardo Sanchez mentioned that this must be a negotiation as the membership fees 

are lower.  He commented that this benefit is only for the employee and not the family. 

 

Council Member Mario Buchanan Jr. asked how is attendance taken for members attending 

to the gym. 
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Ms. Taylor replied that they have a system that will record attendance. 

 

Mayor Gerardo Sanchez asked how will 24/7 Get Fit keep track of members attending the 

gym just for the Zumba classes if they will be provided by an instructor not associated with 

them. 

 

Ms. Sabori replied that BorderFitness does not keep track of the classes taken, the numbers 

were taken when the survey was done to the employees. 

 

Mayor Gerardo Sanchez asked staff to make sure that the contract meets the city 

requirements, it is very important to review the contract. 

 

Council Member Africa Luna-Carrasco stated that she would like to ask staff to make sure 

that BorderFitness has been properly informed. 

 

Council Member Matias Rosales asked if there is a way that the city can stick with the two 

gym contracts.  

 

Council Member Africa Luna-Carrasco suggested that in the future the gym membership 

benefit should also include the gyms in Yuma, as there are employees that live in Yuma. 

 

Mayor Gerardo Sanchez asked staff to negotiate the contract with both gyms and informed 

BorderFitness of the changes. 

 

2. B. Discussion and possible directions to staff on any and all matters regarding a 

request for the creation of city employee position of Court Interpreter.  (Kristin 

McManus, City Magistrate) 

 

Ms. Andrea Ruiz, Municipal Court, informed that the Municipal Court is asking for a city 

employee position of Court Interpreter.  She explained that the court is currently utilizing 

contract interpreters, and due to the large demand for these services in San Luis and the 

certification requirements for court interpreters statewide, a salaried position is beneficial and 

necessary. Ms. Ruiz made a presentation on the benefits of having a court interpreter.  The 

benefits estimated provided by the Finance Department for a total of $53,330.00. She 

informed that the court already contracted a court interpreter services for July 1, 2017 

through December 31, 2017. She stated that the court is requesting this position beginning 

January 1, 2018.  The full total cost for the salaried position for the remaining six (6) months 

is $26,665.00. 

 

Council Member Africa Luna-Carrasco asked why it is recommended that this position come 

from the general fund. 
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Ms. Ruiz explained that the recommendation was made by the Finance Department, as all 

salaried positions come out the general fund and not from the special revenues from the 

court. 

 

Mr. Carlos Cortes, Assistant Director of Finance, explained that it is not appropriate to 

allocate operational salaries from the court special revenues for this reason the Finance 

Department’s recommendation is to allocate the salary from the city’s general fund. 

 

Mayor Gerardo Sanchez stated that he understands that the special revues are not 

appropriate to fund operational positions, and stated that currently the city is in a tremendous 

need of Police Officers if other positions are funded the general fund will get depleted and the 

public safety positions will not be funded. 

 

Ms. Ruiz commented that she understand the problem, but if this position is not funded it will 

be a problem next fiscal year.  She added that a full time interpreter is needed as the need is 

there. 

 

Mayor Gerardo Sanchez stated that he understands that this is necessary and asked staff to 

look at other options.  He mentioned that at the end this position will be funded but staff 

needs to look at the numbers first. 

 

Mr. Cortes informed that there are some categories under the Internal Revenue Services, 

that some contractual services falls under salaries depending of the type of services. 

 

Council Member Matias Rosales asked how much the court currently is paying for interpreter 

services. 

 

Ms. Ruiz replied that the current salary is approximately $25,000.00, but more than one 

interpreter is needed at the court.  For the two salaries it will be approximately $40,000.00. 

 

Council Member Matias Rosales asked when there is a downtime at the court for the 

interpreter, does she help in other duties. 

 

Ms. Ruiz replied that currently the interpreter is not allowed to do anything else as it is 

stipulated in her contract that only interpreter services will be given.  She added that the 

benefit of creating this position and funded with city monies, is that this person will be an 

employee and will be able to help with other duties.  Ms. Ruiz commented that this issue was 

brought up that the translator is at the court all day and works as a full-time employee but 

without the benefits. 
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Mayor Gerardo Sanchez asked staff to research to see if there are other ways to fund this 

position. 

 

Mr. Tadeo De La Hoya, City Manager, stated that as Ms. Ruiz mentioned the current 

interpreter is working as a regular employee, but from this point forward this person should 

not be working as a regular employee.  This person needs to start working as an independent 

contractor. 

 

Ms. Kay Marion Macuil, City Attorney, explained that the current interpreter is an independent 

contract and not a regular employee.  She stated that there has been a misunderstanding, 

this person only does interpretation services. 

 

2. C. Discussion and possible directions to staff on any and all matters regarding a 

proposed ordinance.  An ordinance of the Mayor and City Council of the City of San 

Luis, Arizona, amending subsection 51.12(C) of city code, rates and charges for 

sewage collection and disposal rates and charges by amending provisions regarding 

liens and provisions for enforcement of liens; repealing any conflicting provisions; 

and providing for severability.  (Kay Marion Macuil, City Attorney) 

 

Mr. Jorge Perez, Billing & Collections Manager, informed that currently the city provides 

sewer services for Gadsden, AZ; providing sewer service without water services creates 

problems as Gadsden at the time of collecting monies for those services.  In the City of San 

Luis if an account is delinquent in the city, then their services may be shut off then the 

account holder will then pay the bill.  In Gadsden, those services cannot be shut off as those 

services are not provided to the town.  Those account will go for years without paying the 

charges.  He explained that in those cases the city imposes a lien on the real property and 

then foreclose for the lien. This process is time-consuming and can be a costly process.  

Furthermore, he informed that the proposed ordinance will allow the city to recover its costs 

which can include a reasonable attorney’s fees; will bring the code into strict conformance 

with state law; and it will provide that a recorded lien is behind all other previously recorded 

liens.  Mr. Perez explained that this ordinance does not propose new fees or charges for fees 

or services. 

 

Mayor Gerardo Sanchez asked if services can be interrupted for the delinquent accounts. 

 

Ms. Kay Marion Macuil, City Attorney, replied that she reviewed this with Mr. Eulogio Vera, 

Director of Public Works, and he stated that this will put the city in a public safety health 

issue.  She informed that the city currently has multiple properties owing more than 

$30,000.00 from which only several owe more than $3,000.00. 
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3. ADJOURNMENT 

 

MOTION: Council Member Africa Luna-Carrasco/Council Member Matias Rosales to adjourn 

the Work Session at approximately 7:36 p.m.  Motion passed unanimously. 



 

 

 

M I N U T E S 

Regular Council Meeting 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

December 13, 2017 

7:00 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Regular City 

Council meeting to order at approximately 7:04 p.m. 

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice Mayor Maria Cecilia Ramos 

    Council Member Mario Buchanan Jr. 

Council Member Africa Luna-Carrasco 

Council Member Matias Rosales 

    Council Member Gloria Torres 

    Council Member Ruben Walshe 

       

OTHERS PRESENT: Tadeo De La Hoya, City Manager 

Sonia Cornelio, City Clerk 

Angelica Cifuentes, Finance Department 

Axel Chaira, I.T. Technician 

    Carlos Cortes, Assistant Director of Finance 

Chris Hagan, Management Analyst 

    Derek Dueñas, I.T. Manager 

    Eulogio Vera, Director of Public Works 

    Hank Green, Fire Chief 

    Jenny Torres, Economic Development Manager 

    Jorge Perez, Billing & Collections Manager 

    Jesus Meza, Assistant Director of Parks & Recreation 

    Kay Macuil, City Attorney 

    Kristin McManus, Municipal Court Judge 

    Laura Herrera, PIO/Assistant to City Council 

    Lizandro Galaviz, Director of Parks & Recreation 

Manuel Rojas, Assistant Director of Public Works 

Ralph Velez, City Consultant 

    Richard Jessup, Acting Chief of Police 

    Ric Bauermann, Fire Department 

    Robert Solis, Fire Department 

Cesar Neyoy, Reporter 
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Lucy Lopez, Reporter 

Raul Lomeli, Resident 

Ana Lomeli, Resident 

 

 

2. PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was led by Vice Mayor Maria Cecilia Ramos. 

 

3. INVOCATION 

 

The Invocation was led by Mr. Hank Green, Fire Chief. 

 

4. PRESENTATIONS 

 

4. A.  Presentation of recognition plaque to Antonio Carrillo for his hard work and 

dedication during the 2017 San Luis Film Festival. (Lizandro Galaviz, Director of 

Parks & Recreation) 

 

Mr. Lizandro Galaviz, Director of Parks & Recreation, presented an award to Mr. 

Antonio Carrillo for his hard work and dedication during the 2017 San Luis Film Festival. 

Mayor Gerardo Sanchez thanked Mr. Antonio Carillo on behalf of the city for his 

devotion, dedication, and hard work during the 2017 San Luis Film Festival. 

Mr. Antonio Carillo thanked Mayor Gerardo Sanchez and the citizens of San Luis for 

their continuous support during the San Luis Film Festival. 

 

4. B.  Presentation of retirement recognition to Mr. Gerardo Muñoz for his 14 

years of service to the City of San Luis. (Lizandro Galaviz, Director of Parks & 

Recreation) 

 

Item continued to the next scheduled meeting as Mr. Muñoz was not able to be present 

to receive the plaque. 

 

5.  CONSENT AGENDA 

 

5. A.  MINUTES OF 

-Work Session held September 6, 2017 

-Regular Council meeting held September 13, 2017 
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5. B.  DISBURSEMENTS FROM NOVEMBER 13, 2017 THROUGH DECEMBER 13, 

2017.  Total Disbursements $1,254,441.86 

(One Million, Two Hundred Fifty-Four Thousand, Four Hundred Forty-One Dollars and 

Eighty-Six Cents) 

 

MOTION: Council Member Gloria Torres/Council Member Africa Luna-Carrasco to 

approve the Consent Agenda as presented. Motion passed unanimously. 

 

6.  DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

6. A.  Discussion and possible action on any and all matters regarding a request 

for the creation of city employee position of Court Interpreter.  (Kristin McManus, 

City Magistrate) 

 

Ms. Kristin McManus, City Magistrate, informed Mayor Gerardo Sanchez and City 

Council, that there is still no definite answer for the creation of city employee position of 

Court Interpreter. She requested item be continued to the next scheduled meeting. 

MOTION:  Council Member Africa Luna-Carrasco/ Council Member Ruben Walshe to 

continue the item to the next scheduled meeting. Motion passed unanimously.  

6. B.  Discussion and possible action on any and all matters regarding the 

approval of the organizational audits and assessments contract for the San Luis 

Police Department by LD Consulting, LLC.  (Richard Jessup, Acting Chief of 

Police)  

 

Mr. Richard Jessup, Acting Chief of Police, informed City Council about the changes 

regarding the consulting company being used. It will cost them $27,850.00 which is 

under their initial budget of $30,000.00. He is asking for approval from City Council in 

order to proceed and start the project by January 1, 2018. 

Council Member Gloria Torres disagrees with the proposal presented by Mr. Richard 

Jessup. 

Mayor Gerardo Sanchez stated that the City Council should consider the audit, and 

agreed on the idea of using an agency with no relation to the City of San Luis. Vice 

Mayor Maria Cecilia Ramos agreed with Mayor Gerardo Sanchez. 

MOTION:  Council Member Mario Buchanan Jr./Vice Mayor Maria Cecilia Ramos to 

approve a contract with LD Consulting, LLC as presented in the amount of $27,850.00.  

Motion passed with five (5) ayes and two (2) nay votes from Council Members Africa 

Luna-Carrasco/Gloria Torres. 
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6. C.  Discussion and possible action on any and all matters regarding Resolution 

No. 2019. A resolution of the Mayor and City Council of the City of San Luis, 

Arizona, directing and authorizing the street name change of First Avenue to 

William Brooks Avenue. (Mayor Gerardo Sanchez & Tadeo A. De La Hoya, City 

Manager) 

 

Mayor Gerardo Sanchez discussed the reasons why the street name of 'First Avenue' 
should be changed to 'William Brooks Avenue'. 

 
Council Member Matias Rosales agreed with Mayor Gerardo Sanchez with changing 

the name of First Avenue to William Brooks Avenue for his more than Fourteen (14) 
years of service. 
 

MOTION: Council Member Matias Rosales/Vice Mayor Maria Cecilia Ramos to approve 

and adopt Resolution No. 2019. Motion passed with five (5) ayes and two (2) nay votes 

from Council Members Africa Luna-Carrasco/Gloria Torres. 

 

6. D.  Public Hearing followed by discussion and possible action on any and all 

matters regarding a surcharge on residents of San Luis Lane between 5th and 6th 

Avenues for additional infrastructure to increase circulation of water. (Eulogio 

Vera, Director of Public Works) 

 

A. Open Public Hearing 

MOTION:  Council Member Mario Buchanan Jr./ Council Member Ruben Walshe to 

open public hearing. Motion passed unanimously.   

 

1. Staff presentation 

Eulogio Vera, Director of Public Works, stated that this project is to increase the water 

circulation of San Luis Lane. The project consists of adding a six (6) inch water line to 

the water distribution system of Las Casitas Apartments to increase the circulation in the 

cul-de-sac. The project will cost $28,000.00. 

 

2. Call to the public on this item only 

 

Ms. Griselda Pelayo 1121 East San Luis Lane, San Luis, AZ, disagreed with the 

surcharge on residents in the amount of $25.00. 

Ms. Apolonia Corrales resident of San Luis, Arizona disagreed with the surcharge on 
residents in the amount of $25.00 for three (3) years. 
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Mayor Gerardo Sanchez asked Mr. Eulogio Vera what the options will be for people 

who are not financially able to pay the $25.00. 

 

Mr. Jorge Perez, Billing and Collections Manager explained the usage of payment plans 

with an extended period of time to pay that will be available to residents who contact 

them before the disconnection date. 

 

Mr. Cesar Bobadilla resident of San Luis, Arizona is dissatisfied with the water 

temperature and the surcharge on residents for the amount of $25.00 but assures that 

he is okay with the project going into effect. 

 

Council Member Matias Rosales suggested the extension of the period of time to pay in 

order for the amount per month to decrease. 

 

A resident of San Luis, Arizona has questions about a document she was previously 

asked to sign.  
 
Mr. Tadeo De La Hoya, City Manager, explained that the document did not state the 

price of the water bill would increase by $25.00 but that it would be a decision taken by 
City Council. The document was solely to keep exploring the idea of this project. 

 

Ms. Kay Macuil, City Attorney, stated that 9 out of 18 residents have signed to proceed 

with the project. Mr. Cesar Bobadilla resident of San Luis, Arizona recently agreed as 

well making it 10 out of 18 residents. 

City Council and Mr. Cesar Bobadilla discussed on how the voting will happen. Only 13 

families of the 18 affected showed up. The five (5) families that did not show up will not 

be taken into consideration. 

Mr. Raul Lomeli 1133 San Luis Lane, San Luis, Arizona stated he has a problem with 

the fees. He would prefer if the period of time to pay would be extended. 
 

Ms. Ana Lomeli 1133 San Luis Lane, San Luis, Arizona, thanked City Council for their 
support on this project. 
 

Ms. Marisela Bobadilla Lomeli 1136 San Luis Lane, San Luis, Arizona, asked the City 
Council to vote in favor of this project because she needs a solution to the problem she 

is currently facing. 
 

B. Close Public Hearing 

MOTION: Council Member Mario Buchanan Jr./ Council Member Ruben Walshe to 

close the public hearing. Motion passed unanimously 
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C. Action on Surcharge 

 

MOTION: Council Member Mario Buchanan Jr. to approve the surcharge on residents 

of San Luis Lane as presented and direct staff to take all action to construct the 

connecting waterline as presented. There was no seconded, therefore the motion died. 

 

MOTION: Council Member Matias Rosales/ Council Member Africa Luna-Carrasco to 

amend the motion to include the extension of this repayment fees to 72 months. Council 

Member Mario Buchanan Jr. accepted the amendment to his motion.  Motion passed 

unanimously. 

 

6. E.  Discussion and possible action on any and all matters regarding First 

Reading of Ordinance No. 375.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona, amending subsection 51.12(C) of City Code, rates and 

charges for sewage collection and disposal rates and charges by amending 

provisions regarding liens and provisions for enforcement of liens; repealing any 

conflicting provisions; and providing for severability. (Jorge Perez, Billing & 

Collections Manager) 

 

Mr. Jorge Perez, Billing & Collections Manager, suggested establishing a more specific 

procedure on collections regarding wastewater. 

 

A. Approval of First Reading of Ordinance No. 375 by title only 

 

(City Clerk to read ordinance by title only) 

 

MOTION:  Council Member Africa Luna-Carrasco/ Council Member Gloria Torres to 

approve the First Reading of Ordinance No. 375 by title only.  Motion passed 

unanimously. 

Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 375 by title only. 

7.  SUMMARY OF CURRENT EVENTS 

 

Vice Mayor Maria Cecilia Ramos reported she attended the First thing's First. She said 

it was very informative and added that early childhood education is very important for 

students. She mentioned that in the State of Arizona a quarter of students are not 

graduating. She believed this is something we should support. She also mentioned a 

new app called Right by Text, which is a free app to help parents interact with their 

children. 
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Mayor Gerardo Sanchez reminded everyone about the employment recognition that will 

take place next Friday. He encouraged Council to attend and thanked the City of San 

Luis employees for their hard work and dedication to the City of San Luis. 

 

Mayor Gerardo Sanchez payed his respects towards Father Oscar Magallanes of St. 

Jude Thaddeus Catholic Church for his passing. 

 

Mayor Gerardo Sanchez reported he will be attending the Tamale Festival in Somerton, 

Arizona. He added that Mayor and City Council of Douglas will be attending and be 

given a tour of the Port of Entry 2. 

 

Vice Mayor Maria Cecilia Ramos thanked the City of San Luis employees that put time 

and effort into the light parade. Mayor Gerardo Sanchez agreed. 

 

Mr. Tadeo De La Hoya, City Manager, read the winners of the Light Parade. 

 

8.  CALL TO THE PUBLIC 

 

Mr. Lizandro Galaviz, Director of Parks & Recreation, thanked the Public Works 

Department, Police Department and Finance for their help during the Tree Lighting.  

 

9.  ADJOURNMENT 

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Ruben Walshe to 

adjourn the Regular Council Meeting at approximately 8:21 p.m. Motion passed 

unanimously. 



 

 

M I N U T E S 

Special Council Meeting 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

December 14, 2017 

6:30 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Special City 

Council meeting to order at approximately 6:30 p.m. 

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice Mayor Maria Cecilia Ramos 

   Council Member Mario Buchanan Jr.  

    Council Member Africa Luna-Carrasco 

   Council Member Matias Rosales – via telephone 

Council Member Gloria Torres 

    Council Member Ruben Walshe   

       

OTHERS PRESENT: Christine Hagen, Acting City Manager 

Sonia Cornelio, City Clerk 

    Derek Dueñas, I.T. Manager 

    Enrique Lopez, Fire Department 

    Johnny Morris, Fire Department 

Laura Herrera, Public Information Officer/Asst. to the City Council 

    Ralph Velez, City Consultant 

     

2. PLEDGE OF ALLEGIANCE  

 

The Pledge of Allegiance was led by Vice Mayor Maria Cecilia Ramos. 

 

3.  DISCUSSION AND POSSIBLE ACTION ITEM: 

 

3. A.  Public Hearing followed by discussion and possible action on any and all 

matters regarding recommendation of the Liquor License Application submitted 

to the Arizona Department of Liquor Licenses and Control by Ruben Alberto 

Walshe on behalf of La Concha Marisqueria located at 1914 E. Juan Sanchez 

Boulevard, Suite 7a-b, San Luis, Arizona.  (Sonia Cornelio, City Clerk) 

 

A.  Open public hearing 
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MOTION:  Council Member Mario Buchanan Jr. / Council Member Africa Luna-Carrasco 

to open the public hearing.  Motion passed unanimously. 

 

1.  Staff and/or applicant presentation 

 

Mr. Ruben Walshe, owner of La Concha Marisqueria, stated that this is something that 

he has been planning for approximately one (1) month ago.  This is just approval for 

recommendation by the City Council to the Arizona Department of Liquor Licenses and 

Control.  This restaurant is sea food and he is planning on serving beer and not a full 

bar. 

 

Mrs. Sonia Cornelio, City Clerk, added that she posted the Notice and application at the 

proposed premises for the number of days as required by state law and her office did 

not receive any phone calls or comments in favor of or against the application. 

 

2.  Call to the public on this item 

 

There were no comments from the public. 

 

B.  Close public hearing 

 

MOTION:  Council Member Mario Buchanan Jr. / Council Member Gloria Torres to 

close the public hearing.  Motion passed with six (6) aye votes and one (1) abstention 

form Council Member Ruben Walshe. 

 

C.  Action on the recommendation of the Liquor License Application to the 

Arizona Department of Liquor Licenses and Control for La Concha Marisqueria. 

 

MOTION:  Council Member Mario Buchanan Jr. / Council Member Africa Luna-Carrasco 

to recommend approval of the liquor license application to the Arizona Department of 

Liquor Licenses and Control for La Concha Marisqueria as presented.  Motion passed 

with five (5) aye votes, one (1) nay vote by Vice Mayor Maria Cecilia Ramos and one (1) 

abstention from Council Member Ruben Walshe. 

 

4.  ADJOURNMENT 

 

MOTION:  Council Member Mario Buchanan Jr. / Council Member Africa Luna-Carrasco 

to adjourn the Special Council Meeting at approximately 6:34 p.m.  Motion passed 

unanimously. 

 



 

 

 

M I N U T E S 

Regular Council Meeting 

San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 

December 27, 2017 

7:00 p.m. 

 

1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Regular City 

Council meeting to order at approximately 7:00 p.m. 

                      

       PRESENT: Mayor Gerardo Sanchez 

    Vice Mayor Maria Cecilia Ramos 

    Council Member Mario Buchanan Jr. 

Council Member Matias Rosales 

    Council Member Gloria Torres 

    Council Member Ruben Walshe 

 

     ABSENT:  Council Member Africa Luna-Carrasco 

       

OTHERS PRESENT: Tadeo De La Hoya, City Manager 

Sonia Cornelio, City Clerk 

Axel Chaira, I.T. Technician 

    Carlos Cortes, Assistant Finance Director 

    Eulogio Vera, Director of Public Works 

    Hank Green, Fire Chief 

    Jorge Perez, Billing & Collections Manager 

    Jesus Meza, Assistant Director of Parks & Recreation 

    Kay Macuil, City Attorney 

    Kristin McManus, Municipal Court Judge 

    Laura Herrera, PIO/Assistant to City Council 

    Lizandro Galaviz, Director of Parks & Recreation 

    Olivia Jenkins, Director of Human Resources 

Ralph Velez, City Consultant 

Cesar Neyoy, Reporter 

Francisca Guzman, Translator 

Lucy Lopez, Reporter 

Pamela Green, Visitor 

Miguel Alvarez, Police Department 

Andrea Moreno, Police Department 
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2. PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was led by Vice Mayor Maria Cecilia Ramos. 

 

3. INVOCATION 

 

The Invocation was led by Mr. Hank Green, Fire Chief. 

 

4. CONSENT AGENDA 

 

4. A.  MINUTES OF 

-Special Council meeting held September 20, 2017 

-Work Session held September 20, 2017 

-Regular Council meeting held September 27, 2017 

-Work Session held October 4, 2017 

-Regular Council meeting held October 11, 2017 

 

4. B.  DISBURSEMENTS FROM DECEMBER 1, 2017 THROUGH DECEMBER 15, 

2017 

Total Disbursements $754,917.73 

(Seven Hundred Fifty-Four Thousand, Nine Hundred Seventeen Dollars and Seventy-

Three Cents) 

 

MOTION:  Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve the Consent Agenda with the changes discussed. Motion passed unanimously. 

 

5. DISCUSSION AND POSSIBLE ACTION ITEMS 

 

5. A.  Discussion and possible action on any and all matters regarding the 

approval of gym service agreements for the continuation of the employee 

gym membership benefit. (Olivia Jenkins, Director of Human Resources and 

Wellness Committee Representative)  

  

Ms. Olivia Jenkins, Director of Human Resources, stated that Kay Macuil, City Attorney 

and she have been working together to go over the agreement with 24/7 Get Fit. She 

informed that the changes to the agreement had been made and the owner had 

approved the new changes. One of the new additions is a five hundred dollar deposit 

($500) that will be refunded at the end of the agreement term if the agreement is not 

canceled.  
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Mr. Tadeo A. De La Hoya, City Manager, stated that they would move forward with both 
gym memberships, and that City of San Luis employees will choose which gym 

membership they will get. 
 

Ms. Jenkins informed that she met with the owner of Border Fitness and discussed the 

concerns the committee had regarding the facility.  

 

MOTION:  Council Member Mario Buchanan Jr./Council Member Ruben Walshe to 

approve all contracts as presented. Motion passed unanimously. 

 

5. B.  Discussion and possible action on any and all matters regarding a request 

for the creation of city employee position of Court Interpreter. (Kristin McManus, 

City Magistrate) 

 

Ms. Kristin McManus, City Magistrate, explained that the funds to be used for the 

position of Court Interpreter would be the local court fund which was established by an 

ordinance. The ordinance allows the fund to be used for operational cost such as salary. 

She proceeded to explain that the Finance Department has moved the thirteen 

thousand dollars ($13,000) from the court fund to the general fund. 

Ms. Kay Macuil, City Attorney, reassured Council that Ms. McManus got approval from 

the Administrative Office of the Courts and Finance to proceed with her usage of local 
funds. 
 

MOTION: Vice Mayor Maria Cecilia Ramos/Council Member Ruben Walshe to approve 

and create the position of a court interpreter. Motion passed unanimously. 

 

5. C.  Discussion and possible action on any and all matters regarding ratification 

of payment for Emergency Medical Services (EMS) training and to waive 

procurement procedures.  (Hank Green, Fire Chief) 

 

Mr. Hank Green, Fire Chief, requested to ratification to obtain two levels of training for 
the Fire Department personnel. He wants to upgrade his staff from Basic Life Support to 

Advanced Life Support. He mentioned they had contacted Arizona Western College but 
time and convince did not allow them to play in it. He proceeded to explain that they 
decided to contact Wizard Education, someone who they had worked with before. Hank 

Green had made an agreement with Wizard Education to start the class and enroll the 
student, and they would pay them as soon as they got approval.  Mr. Green informed 

that he spoke with Wizard Education to put all students into one single class, rather than 
the usual two classes for Paramedics, and EMTs’. This was solely for convenience in 
order to have all people be able to work together during events, calls, and emergencies. 

He asked Council to waive procurement procedures since Wizard Education were the 
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only ones that could work with their time schedules, and were able to accommodate 
them. 

 

MOTION: Council Member Gloria Torres/ Vice Mayor Maria Cecilia Ramos to approve 

and ratify the purchase of training services through Wizard Education in the amounts of 

$47,700.00 and $7,685.00 and to further move to waive the procurement code for the 

reasons presented. Motion passed unanimously. 

 

5. D Discussion and possible action on any and all matters regarding Resolution 

No. 2020.  A resolution of the Mayor and City Council of the City of San Luis, 

Arizona, authorizing the city of  San Luis to become a member of the Yuma 

Regional Communications System. (Hank Green, Fire Chief and Richard Jessup, 

Acting Chief of Police) 

 

Mr. Hank Green, Fire Chief, asked Council to allow them to become members of the 
Yuma Regional Communications System, and renew their existing intergovernmental  
agreement. The city of San Luis has been members of the Yuma 

Regional Communications System since approximately 2008. This agreement is to 
benefit both the San Luis Fire Department and the San Luis Police Department. Hank 

Green proceeds to explain the many ways they are able to benefit from the YRCS. 
 
MOTION: Council Member Mario Buchanan Jr./ Vice Mayor Maria Cecilia Ramos to 

approve and adopt Resolution No. 2020. Motion passed unanimously. 

 

5. E.  Discussion and possible action on any and all matters regarding 

Second Reading of Ordinance No. 373.  An ordinance of the Mayor and City 

Council of the City of San Luis, Arizona changing the San Luis City Code by 

deleting Section 30.076 on prohibiting same-day passage of ordinances, by 

amending sections 30.77 and 30.78 to allow for one reading and same day 

passage of ordinances; repealing any conflicting provisions; and providing for 

severability. (Kay Marion Macuil, City Attorney)  

 

Ms. Kay Marion Macuil, City Attorney, informed that is ordinance is to eliminate delay in 

passing ordinances.  Currently, the City Code requires two (2) reading of ordinances.  

This ordinance will allow passage of ordinances on the same day as the reading. 

A. Approval of Second Reading of Ordinance No. 373 by title only 

MOTION: Council Member Mario Buchanan Jr./ Council Member Ruben Walshe to 

approve the second reading of Ordinance No. 373 by title only. Motion passed 

unanimously. 
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Ms. Sonia Cornelio, City Clerk, read Ordinance No. 373 by title only. 

 

B. Approval and adoption of Ordinance No. 373 

MOTION: Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve and adopt Ordinance No. 373. Motion passed unanimously. 

  

5. F. Discussion and possible action on any and all matters regarding Second 

Reading of Ordinance No. 374.  An ordinance of the Mayor and City Council of the 

City of San Luis, Arizona amending Section 30.075 of the San Luis City Code by 

requiring prior approval of suggested orders and Section 30.078 providing that 

orders are effective immediately upon passage; repealing any conflicting 

provisions; providing severability. (Kay Marion Macuil, City Attorney) 

 

Ms. Kay Marion Macuil, City Attorney, explained that the purpose of the ordinance is to 

allow for written orders for certain administrative motions council makes. This will allow 

them to keep track of them in an order book like they do with resolutions. 

 

A. Approval of Second Reading of Ordinance No. 374 by title only 

 

MOTION: Council Member Ruben Walshe/Council Member Mario Buchanan Jr to 

approve the second reading of Ordinance No. 374 by title only. Motion passed 

unanimously. 

 

Ms. Sonia Cornelio, City Clerk, read Ordinance No. 374 by title only. 

 

B.  Approval and adoption of Ordinance No. 374 

 

MOTION: Council Member Gloria Torres/Council Member Mario Buchanan Jr. to 

approve and adopt Ordinance No. 374. Motion passed unanimously. 

 

6.  BOARD OF ADJUSTMENT 

MOTION TO ADJOURN AS CITY COUNCIL AND CONVENE AS BOARD OF 

ADJUSTMENT 

 

MOTION: Council Member Mario Buchanan Jr./ Council Member Ruben Walshe to 

adjourn as City Council and convene as Board of Adjustment. Motion passed 

unanimously. 
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6. A.  Public hearing followed by discussion and possible action on any and all 

matters regarding Variance Case No. 2017-0722.  A request by Juan Luna, owner, 

for a Variance to build a 6-foot wall on the property line instead of the 3 feet 6 

inches required. The property is located at 1271 N. Ruiz Avenue, San Luis, 

Arizona. (Jose A. Guzman, Acting Director of Planning and Zoning) 

 

A. Open public hearing 

 

MOTION: Council Member Mario Buchanan Jr./ Council Member Ruben Walshe to 

open the public hearing. Motion passed unanimously. 

 

1. Presentation by staff and/or applicant 

 

Mr. Jose A. Guzman, Acting Director of Planning and Zoning, explained that this 

Variance Case is to request permission to build a 6-foot wall along the property line in 

the front yard setback, but regulations only allow a maximum of 3 feet 6 inches. He 

mentioned that the front yard setback is 20 feet and is facing Ruiz Avenue. The size of 

the lot is approximately 6,800 with an average lot of the subdivision only being 5,700. 

He mentioned that the design of the lot was not created by the owner, but the request is 

self-imposed because the owner can still build the 3.5 feet wall or a 6-foot wall 

respecting the setback. He proceeded to explain that the right to use the property as a 

residence is not compromised because the owner can still build a 6-foot wall respecting 

the setback and have a private job. He added that having a 6-foot wall along the 

property line might create traffic issues and put in danger the public welfare. The 

request does not meet the criteria for the variance. 

 

Mayor Gerardo Sanchez asked where they are planning to build the structure.  

 

Mr. Guzman replied that it would be built on the right side. 

 

Vice Mayor Maria Cecilia Ramos declared a conflict of interest because she resides in 
the area. 

 
Ms. Kay Marion Macuil, City Attorney, explained that the conflict rules allow a Council 
member to vote if 10 people are in the same circumstance. Regarding this 

neighborhood, there are more than 10 people.  
 

Mayor Gerardo Sanchez asked if there is any safety issue involved. 
 
Mr. Guzman mentioned that regulations require this on a corner lot, based on the 

tracker it can create a traffic issue. If the 6-foot wall is built, when citizens approach the 

stop sign you won’t be able to see the traffic. 
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Ms. Yesenia Sambrano, Resident of San Luis Arizona in 1271 North Ruiz Avenue, 

stated that the variance is to build the 6 feet wall because that will act as their backyard. 

She wants to have the same privacy as all of her neighbors do. 

 

Mayor Gerardo Sanchez Asks Eulogio Vera, Director of Public Works to clarify 
questions council has about side distance. 
   

Mr. Eulogio Vera, Director of Public Works, explained that a distance study would have 
to be 100%. He says that on the corner lots the distance used to be a 15 x 15 side 

triangle, they are currently doing 25 x 25. He stated that if the 6-foot wall is built neither 
of the two distances will be met.  
 

Mr. Hank Green, Fire Chief mentioned that there are clearances the Fire Department 
needs in order to be able to operate a fire hydrant. 

 
Vice Mayor Maria Cecilia Ramos suggested building the wall on the property line, in 
order to avoid creating a blind spot on Black St. 

 

   2. Call to the Public on this item 

 

Mr. Luis Chang resident of San Luis AZ suggested moving the corner further back. 

 

B. Close public hearing 

 

MOTION: Council Member Matias Rosales/Council Member Mario Buchanan Jr. to 

close the public hearing. Motion passed unanimously. 

 

C. Action on Variance Case No. 2017-0722 

 

MOTION: Council Member Matias Rosales/Council Member Mario Buchanan Jr. to 

continue the item to January 10, 2018. Motion passed unanimously. 

 

7.  MOTION TO ADJOURN AS BOARD OF ADJUSTMENT AND RE-CONVENE AS 

CITY COUNCIL 

 

MOTION: Council Member Matias Rosales/Council Member Mario Buchanan Jr. 

adjourn as Board of Adjustment and re-convene as City Council. Motion passed 

unanimously. 
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8.  SUMMARY OF CURRENT EVENTS 

 

Mayor Gerardo Sanchez thanked Council and staff for attending the meetings every 

Wednesday. He recommends skipping a few meeting for 2018 in order to have more 

Wednesdays off. He wishes everyone a Merry Christmas and safe New Year. 

 

Mayor Gerardo Sanchez asked about waste collection schedule for the holidays.  

 

Mr. Eulogio Vera, Director of Public Works, informed that the pickup day would roll over 

and that the schedule is also on the website. 

 

9.  CALL TO THE PUBLIC 

 

There were no comments. 

 

10.  EXECUTIVE SESSION 

MOTION TO HOLD AN EXECUTIVE SESSION PURSUANT TO A.R.S. §§38-

431.03(A)(1), 38-431.03(A)(3), 38-431.03(A)(4) and 38-431(A)(5). 

 

MOTION: Council Member Mario Buchanan Jr./Council Member Ruben Walshe to go 

to Executive Session at approximately 7:53 p.m. Motion passed unanimously. 

 

Discussion and possible action to hold an Executive Session pursuant to the 

authority of A.R.S. §§38-431.03(A)(1), 38-431.03(A)(3), 38-431.03(A)(4) and 38-

431(A)(5) regarding an employee salary survey, possible implementation, and 

impacts on existing employee contracts and benefits. (Kay Marion Macuil, City 

Attorney) 

 

11.  MOTION TO GO BACK INTO REGULAR SESSION 

 

MOTION: Council Member Matias Rosales/Council Member Ruben Walshe to go 

back to regular session at approximately 8:44 p.m. Motion passed unanimously. 

 

11.  ADJOURNMENT 

 

MOTION:  Council Member Matias Rosales/Council Member Gloria Torres to adjourn 

the Regular Council Meeting at approximately 8:44 p.m. Motion passed unanimously. 
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AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5.B.        
Meeting Date: 02/13/2018  

Summary
DISBURSEMENTS FROM JANUARY 13, 2018 THROUGH FEBRUARY 2, 2018
Total Disbursements $1,018,488.28
(One Million, Eighteen Thousand, Four Hundred Eighty-Eight Dollars and Twenty-Eight Cents)

Attachments
Disbursements 2/13/2018 



























AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5.C.        
Meeting Date: 02/13/2018  
Department Head: Hank Green, Fire Chief, Fire Department 
Submitted By: Hank Green, Fire Chief, Fire Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding disposal of obsolete portable radios. 
(Hank Green, Fire Chief)

SUMMARY:
In November of 2017, San Luis City Council authorized a multi-year contract for the purchase of 27
portable radios for the City of San Luis Fire Department. As was stated then, I reported that these radios
had reached their service life and would no longer be supported by Motorola for parts and accessories. I
am requesting that the City of San Luis and the City of San Luis Fire Department dispose of these radios
by:
• Assigning four (4) radios to our Public Safety Communication Center (SLPSCC) for use by our
communication personnel as an emergency backup radio, should our system experience a temporary
failure. These radios will supplement radios already in the SLPSCC and while they will still not be
supported for maintenance and accessories, we believe that being in a desktop charger in the climate
controlled setting will stretch out their service life, compared to being front line fire radios and in and out of
vehicles. Should they need to be replaced, we can defer the purchase to another year. • Donate the
balance (estimated to be about 20 radios) of the SLFD radios to Arizona Western College (AWC) Fire
Academy Program.  Presently the Fire Academy uses “job com” type radios (CB radios) for
communication training, fire ground simulations, and coordination of live fire training evolutions.  I have
been in contact with the Yuma Regional Communication System (YRCS) Manager and raised this
subject to the YRCS Executive Board for consideration.  The YRCS Manager has assured me that it is
possible to re-program these radios in such a manner that they would not create a load on the YRCS
system.  When asked by an Executive Board member regarding any trade-in or resale value of these
obsolete radios, the YRCS manager stated that they had been offered a bid of $100.00 per radio; to
include the radio, any and all accessories (leather holster, belt clip, battery, spare battery, desktop
charger, remote microphone, etc.).  It is my opinion that donating these radio to AWC’s Fire Academy is
the best option considering that if these radios were disposed of through a San Luis surplus auction, they
may be reprogrammed by a technically competent geek and could interfere with our radio system. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE DISPOSAL OF SURPLUS RADIOS TO THE ARIZONA WESTERN
COLLEGE FIRE ACADEMY IN THE BEST INTERESTS OF THE CITY FOR THE REASONS
PRESENTED.

Supporting information not attached to the Agenda Item Review Form:

N/A 



Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):

There are no fiscal impacts associated to this item.



AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5.D.        
Meeting Date: 02/13/2018  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the TischlerBise Proposal for
Development Fee Study under A.R.S. §9-463.05.  (Kay Marion Macuil, City Attorney)

SUMMARY:
A.R.S. §9-463.05 (D)(3) requires cities to update the land use assumptions and infrastructure
improvement plans every five (5) years. The last San Luis Land Use Assumptions and Infrastructure
Improvements Plan were May of 2014.  The studies to produce these documents take time and they
must be in place to make statutory deadlines for public hearings.  In 2014, San Luis joined with other
cities in Yuma County who needed the studies done and hired TischlerBise.  

Land use assumptions and infrastructure improvements plans are the basis for charging development
fees.  Development fees are the fees in the city building applications which are to help defray the costs of
infrastructure related to growth. Under A.R.S. § 9-463.05(D)(3), qualified professionals using generally
accepted engineering and planning practices must develop these studies.  Under A.R.S. §9-463.05 (E)
the infrastructure improvements plan must include:

1. A description of the existing necessary public services in the service area and the costs to upgrade,
update, improve, expand, correct or replace those necessary public services to meet existing needs and
usage and stricter safety, efficiency, environmental or regulatory standards, which shall be prepared by
qualified professionals licensed in this state, as applicable.
  
2. An analysis of the total capacity, the level of current usage and commitments for usage of capacity of
the existing necessary public services, which shall be prepared by qualified professionals licensed in this
state, as applicable.
  
3. A description of all or the parts of the necessary public services or facility expansions and their costs
necessitated by and attributable to development in the service area based on the approved land use
assumptions, including a forecast of the costs of infrastructure, improvements, real property, financing,
engineering and architectural services, which shall be prepared by qualified professionals licensed in this
state, as applicable.
 
4. A table establishing the specific level or quantity of use, consumption, generation or discharge of a
service unit for each category of necessary public services or facility expansions and an equivalency or
conversion table establishing the ratio of a service unit to various types of land uses, including residential,
commercial and industrial.
 
5. The total number of projected service units necessitated by and attributable to new development in the
service area based on the approved land use assumptions and calculated under generally accepted



engineering and planning criteria.
 
6. The projected demand for necessary public services or facility expansions required by new service
units for a period not to exceed ten (10) years.
  
7. A forecast of revenues generated by new service units other than development fees, which shall
include estimated state-shared revenue, highway users revenue, federal revenue, ad valorem property
taxes, construction contracting or similar excise taxes and the capital recovery portion of utility fees
attributable to development based on the approved land use assumptions, and a plan to include these
contributions in determining the extent of the burden imposed by the development as required in
subsection B, paragraph 12 of this section.

Staff is recommending TischlerBise do the study.  They are familiar with San Luis, having done the study
in 2014.  There may be travel savings because other cities in Yuma County have already hired the firm
to do their studies, which are also due for 2019.  For these reasons, staff requests that formal bidding be
waived as is allowed under San Luis City Code-Purchasing §36.01(H).  TischlerBise's Proposal is for 
$66,540.00.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE PROPOSAL OF TISCHLERBISE FOR A DEVELOPMENT FEE STUDY IN
THE AMOUNT OF $66,540.00.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $66,540.00
BUDGETED AMOUNT: TBD
AVAILABLE AMOUNT TO TRANSFER: TBD
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: TBD
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
ARS §9-463.05(A) provides in part:
 
A municipality may assess development fees to offset costs to the municipality associated with
providing necessary public services to a development, including the costs of infrastructure,
improvements, real property, engineering and architectural services, financing and professional
services required for the preparation or revision of a development fee

Attachments
TislerBise Proposal 
ARS 9-463-05 











an update to the City’s Development

s

–

lly changed Arizona’s development





rated in Washington, D.C., and is headquartered in Bethesda, Maryland. The firm’s legal address

is:

–

Arizona’s new development fee legislation,

§

§
§
§

§
§

§
§

§
§

§
§

§

§
§
§

§
§

§
§

§
§

§



TischlerBise is the national leader in advancing the “state of the practice.” For example, TischlerBise
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The following project descriptions demonstrate our team’s recent and vast experience with assignments

–

TischlerBise is completing an update to the City’s SB1525 compliant development fees we completed in

to Buckeye’s acquisition of Global Water, and the complexity of

Buckeye’s current (four) water and wastewa

– Buckeye’s water



–

TischlerBise is completing an update to the City’s SB1525 compliant development fees, we completed in

w definition of “necessary public

services,” and calculating Infrastructure Improvement Plans. As part of this update, TischlerBise

–

order to meet the City’s deadline. This study included preparing Infrastructure Improvements Plan and

–

incremental expansion) for the City’s consideration. A primary consideration as part of this assignment





implementation experience to the City’s assignment.

Project Team’s interaction with the City of



Fiscal Impact Analysis: How Today’s Decisions Affect Tomorrow’s
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§ “Next Generation Transportation Impact Fees,” American Planning Association, Planners Advisory

§ “Fiscal Impact Analysis: Methodologies for Planners,” American Planning Association.

§ “Planning and Urban Design Standards,” American Planning Association, Contributing

§ “Fiscal Impact Analysis: How Today’s Decisions Affect Tomorrow’s Budgets,” ICMA Press.

§ “The Cost/Contribution of Residential Development,” Mid
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he fee’s use and the type of development project, (4) show a

outcome is “proportionate and equitable.” Fee construction is both an art and a science, and it is in this



TischlerBise’s extensive national experience conducting market

optimistic development projections can increase the City’s financial expos

ew proposed development, and discuss City staff’s

§
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Meetings:

TASK



Meetings:

TASK SERVICE FOR “NECESSARY PUBLIC

SERVICES”

Communities in Arizona may assess development fees for “necessary public services” which

§ – Determine the proportionate share of the cost of “necessary public

services,” based on service units needed to provide such services to new development

§ – The costs for the “necessary public services” required

§ – Specify the area(s) within the City’s boundaries in which

elopment will be served by the “necessary public services” or facility expansions and that a

Meetings:



TASK

–

–

generation attributable to an individual unit of development for each category of “necessary

public services” or facility expansions.

–

real property, financing, engineering, and architectural services associated with the “necessary

public services” to be included in the IIP and development fees

–

construction of “necessary public services” identified in the IIP.

–

TASK : DETERMINE NEED FOR “CREDITS” TO BE APPLIED AGAINST CAPITAL COSTS

A consideration of “credits” is integral to the development of a legally valid impact fee methodology. There

There are two types of “credits” that are included in the calculation of impact fees, each with specific,



TASK

–

–

– This methodology primarily evaluates the CIP for new development’s

proportionate share of planned capital projects. It is important to note, however, that CIP’s are often

d help ensure “sign off” and prevent time delays in finalizing the analysis.

TischlerBise will prepare a “story board” for staff review and comment detailing proposed levels

TASK : PREPARE DRAFT INFRASTRUCTURE IMPROVEMENT PLAN (IIP)

this task, TischlerBise’s qualified professionals will prepare an IIP using generally accepted

engineering and planning practices for each “necessary public service” for which a development fee can

§ –



§ –

“necessary public services” in the service area(s) and the

§ –

of capacity of the existing “necessary public services.”

§ Description of “Necessary Public Services” Attributable to New Development –

“necessary public services” of facility expansions and their costs

§ –

quantity of use, consumption, or generation of a service unit for each category of “necessary

lic services” or facility expansions. The table will include the ratio of a service unit to various

§ –

§ –

of the demand for “necessary public services” or

§ –

These subtasks will result in a written plan that identifies each “necessary public service” or facility

Meetings:

TASK



§

§

§

TASK

TASK

the “necessary public services” category and the relevant methodologies employed, as well as
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update doesn’t take as long given the previous experi
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Arizona Revised Statutes Annotated  

Title 9. Cities and Towns 

Chapter 4. General Powers 

Article 6.2. Municipal Subdivision Regulations (Refs & Annos) 

A.R.S. § 9-463.05 

§ 9-463.05. Development fees; imposition by cities and towns; infrastructure improvements plan; annual 

report; advisory committee; limitation on actions; definitions 

Effective: January 1 , 2012 

Cur rentness 
 

 

A. A municipality may assess development fees to offset costs to the municipality associated with providing necessary public 

services to a development, including the costs of infrastructure, improvements, real property, engineering and architectural 

services, financing and professional services required for the preparation or revision of a development fee pursuant to this 

section, including the relevant portion of the infrastructure improvements plan. 

  

 

B. Development fees assessed by a municipality under this section are subject to the following requirements: 

  

 

1. Development fees shall result in a beneficial use to the development. 

  

 

2. The municipality shall calculate the development fee based on the infrastructure improvements plan adopted pursuant to this 

section. 

  

 

3. The development fee shall not exceed a proportionate share of the cost of necessary public services, based on service unit s, 

needed to provide necessary public services to the development. 

  

 

4. Costs for necessary public services made necessary by new development shall be based on the same level of service provided 

to existing development in the service area. 

  

 

5. Development fees may not be used for any of the following: 

  

 

(a) Construction, acquisition or expansion of public facilities or assets other than necessary public services or facility  

expansions identified in the infrastructure improvements plan. 

  

http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=N1BB047306CEC11DA941ED2CF24A3A24D&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=N29E906706CEC11DA941ED2CF24A3A24D&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=N344A7EF06CEC11DA941ED2CF24A3A24D&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(AZSTT9C4ART6.2R)&originatingDoc=N148BD0309BC311E0B044B88A74A0DBF5&refType=CM&sourceCite=A.R.S.+%c2%a7+9-463.05&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000251&contextData=(sc.Category)
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(b) Repair, operation or maintenance of existing or new necessary public services or facility expansions. 

  

 

(c) Upgrading, updating, expanding, correcting or replacing existing necessary public services to serve existing development 

in order to meet stricter safety, efficiency, environmental or regulatory standards. 

  

 

(d) Upgrading, updating, expanding, correcting or replacing existing necessary public services to provide a higher level of 

service to existing development. 

  

 

(e) Administrative, maintenance or operating costs of the municipality. 

  

 

6. Any development for which a development fee has been paid is entitled to the use and benefit of the services for which the 

fee was imposed and is entitled to receive immediate service from any existing facility with available capacity to serve the new 

service units if the available capacity has not been reserved or pledged in connection with the construction or financing of the 

facility. 

  

 

7. Development fees may be collected if any of the following occurs: 

  

 

(a) The collection is made to pay for a necessary public service or facility expansion that is identified in the infrastructure 

improvements plan and the municipality plans to complete construction and to have the service available within the time perio d 

established in the infrastructure improvement plan, but in no event longer than the time period provided in subsection H, 

paragraph 3 of this section. 

  

 

(b) The municipality reserves in the infrastructure improvements plan adopted pursuant to this section or otherwise agrees to 

reserve capacity to serve future development. 

  

 

(c) The municipality requires or agrees to allow the owner of a development to construct or finance the necessary public serv ice 

or facility expansion and any of the following apply: 

  

 

(i) The costs incurred or money advanced are credited against or reimbursed from the development fees otherwise due from a 

development. 

  

 

(ii) The municipality reimburses the owner for those costs from the development fees paid from all developments that will use  

those necessary public services or facility expansions. 
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(iii) For those costs incurred the municipality allows the owner to assign the credits or reimbursement rights from the 

development fees otherwise due from a development to other developments for the same category of necessary public services 

in the same service area. 

  

 

8. Projected interest charges and other finance costs may be included in determining the amount of development fees only if 

the monies are used for the payment of principal and interest on the portion of the bonds, notes or other obligations issued to 

finance construction of necessary public services or facility expansions identified in the infrastructure improvements plan.  

  

 

9. Monies received from development fees assessed pursuant to this section shall be placed in a separate fund and accounted 

for separately and may only be used for the purposes authorized by this section. Monies received from a development fee 

identified in an infrastructure improvements plan adopted or updated pursuant to subsection D of this section shall be used to 

provide the same category of necessary public services or facility expansions for which the development fee was assessed and 

for the benefit of the same service area, as defined in the infrastructure improvements plan, in which the development fee was 

assessed. Interest earned on monies in the separate fund shall be credited to the fund. 

  

 

10. The schedule for payment of fees shall be provided by the municipality. Based on the cost identified in the infra structure 

improvements plan, the municipality shall provide a credit toward the payment of a development fee for the required or agreed 

to dedication of public sites, improvements and other necessary public services or facility expansions included in the 

infrastructure improvements plan and for which a development fee is assessed, to the extent the public sites, improvements and 

necessary public services or facility expansions are provided by the developer. The developer of residential dwelling units s hall 

be required to pay development fees when construction permits for the dwelling units are issued, or at a later time if specif ied 

in a development agreement pursuant to § 9-500.05. If a development agreement provides for fees to be paid at a time later 

than the issuance of construction permits, the deferred fees shall be paid no later than fifteen days after the issuance of a  

certificate of occupancy. The development agreement shall provide for the value of any deferred fees to be supported by 

appropriate security, including a surety bond, letter of credit or cash bond. 

  

 

11. If a municipality requires as a condition of development approval the construction or improvement of, contributions to or  

dedication of any facilities that were not included in a previously adopted infrastructure improvements plan, the municipality  

shall cause the infrastructure improvements plan to be amended to include the facilities and shall provide a credit toward th e 

payment of a development fee for the construction, improvement, contribution or dedication of the facilities to the extent that 

the facilities will substitute for or otherwise reduce the need for other similar facilities in the infrastructure improvemen ts plan 

for which development fees were assessed. 

  

 

12. The municipality shall forecast the contribution to be made in the future in cash or by taxes, fees, assessments or other 

sources of revenue derived from the property owner towards the capital costs of the necessary public service covered by the 

development fee and shall include these contributions in determining the extent of the burden imposed by the development. 

Beginning August 1, 2014, for purposes of calculating the required offset to development fees pursuant to this subsection, if  a 

municipality imposes a construction contracting or similar excise tax rate in excess of the percentage amount of the transaction 

privilege tax rate imposed on the majority of other transaction privilege tax classifications, the entire excess portion of t he 

construction contracting or similar excise tax shall be treated as a contribution to the capital costs of necessary public services 

provided to development for which development fees are assessed, unless the excess portion was already taken into account 

for such purpose pursuant to this subsection. 
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13. If development fees are assessed by a municipality, the fees shall be assessed against commercial, residential and indust rial 

development, except that the municipality may distinguish between different categories of residential, commercial and 

industrial development in assessing the costs to the municipality of providing necessary public services to new development 

and in determining the amount of the development fee applicable to the category of development. If a municip ality agrees to 

waive any of the development fees assessed on a development, the municipality shall reimburse the appropriate development 

fee accounts for the amount that was waived. The municipality shall provide notice of any such waiver to the advisory 

committee established pursuant to subsection G of this section within thirty days. 

  

 

14. In determining and assessing a development fee applying to land in a community facilities district established under title 

48, chapter 4, article 6,1 the municipality shall take into account all public infrastructure provided by the district and capital 

costs paid by the district for necessary public services and shall not assess a portion of the development fee based on the 

infrastructure or costs. 

  

 

C. A municipality shall give at least thirty days’ advance notice of intention to assess a development fee and shall release to 

the public and post on its website or the website of an association of cities and towns if a municipality does not have a web site 

a written report of the land use assumptions and infrastructure improvements plan adopted pursuant to subsection D of this 

section. The municipality shall conduct a public hearing on the proposed development fee at any time after the expiration of 

the thirty day notice of intention to assess a development fee and at least thirty days before the scheduled date of adoption of 

the fee by the governing body. Within sixty days after the date of the public hearing on the proposed development fee, a 

municipality shall approve or disapprove the imposition of the development fee. A municipality shall not adopt an ordinance, 

order or resolution approving a development fee as an emergency measure. A development fee assessed pursuant to this section 

shall not be effective until seventy-five days after its formal adoption by the governing body of the municipality. Nothing in 

this subsection shall affect any development fee adopted before July 24, 1982. 

  

 

D. Before the adoption or amendment of a development fee, the governing body of the municipality shall adopt or update the 

land use assumptions and infrastructure improvements plan for the designated service area. The municipality shall conduct a 

public hearing on the land use assumptions and infrastructure improvements plan at least thirty days before the adoption or 

update of the plan. The municipality shall release the plan to the public, post the plan on its website or the website of an 

association of cities and towns if the municipality does not have a website, including in the posting its land use assumptions, 

the time period of the projections, a description of the necessary public services included in the infrastructure improvement s 

plan and a map of the service area to which the land use assumptions apply, make available to the public the documents used 

to prepare the assumptions and plan and provide public notice at least sixty days before the public hearing, subject to the 

following: 

  

 

1. The land use assumptions and infrastructure improvements plan shall be approved or disapproved within sixty days after the 

public hearing on the land use assumptions and infrastructure improvements plan and at least thirty days before the public 

hearing on the report required by subsection C of this section. A municipality shall not adopt an ordinance, order or resolution 

approving the land use assumptions or infrastructure improvements plan as an emergency measure. 

  

 

2. An infrastructure improvements plan shall be developed by qualified professionals using generally accepted engineering and 

planning practices pursuant to subsection E of this section. 
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3. A municipality shall update the land use assumptions and infrastructure improvements plan at least every five years. The 

initial five year period begins on the day the infrastructure improvements plan is adopted. The municipality shall review and 

evaluate its current land use assumptions and shall cause an update of the infrastructure improvements plan to be prepared 

pursuant to this section. 

  

 

4. Within sixty days after completion of the updated land use assumptions and infrastructure improvements plan, the 

municipality shall schedule and provide notice of a public hearing to discuss and review the update and shall determine wheth er 

to amend the assumptions and plan. 

  

 

5. A municipality shall hold a public hearing to discuss the proposed amendments to the land use assumptions, the infrastructure 

improvements plan or the development fee. The land use assumptions and the infrastructure improvements plan, including the 

amount of any proposed changes to the development fee per service unit, shall be made available to the public on or before the 

date of the first publication of the notice of the hearing on the amendments. 

  

 

6. The notice and hearing procedures prescribed in paragraph 1 of this subsection apply to a hearing on the amendment of land 

use assumptions, an infrastructure improvements plan or a development fee. Within sixty days after the date of the public 

hearing on the amendments, a municipality shall approve or disapprove the amendments to the land use assumptions, 

infrastructure improvements plan or development fee. A municipality shall not adopt an ordinance, order or resolution 

approving the amended land use assumptions, infrastructure improvements plan or dev elopment fee as an emergency measure. 

  

 

7. The advisory committee established under subsection G of this section shall file its written comments on any proposed or 

updated land use assumptions, infrastructure improvements plan and development fees before the fifth business day before the 

date of the public hearing on the proposed or updated assumptions, plan and fees. 

  

 

8. If, at the time an update as prescribed in paragraph 3 of this subsection is required, the municipality determines that no 

changes to the land use assumptions, infrastructure improvements plan or development fees are needed, the municipality may  

as an alternative to the updating requirements of this subsection publish notice of its determination on its website and include 

the following: 

  

 

(a) A statement that the municipality has determined that no change to the land use assumptions, infrastructure improvements  

plan or development fee is necessary. 

  

 

(b) A description and map of the service area in which an update has been determined to  be unnecessary. 

  

 

(c) A statement that by a specified date, which shall be at least sixty days after the date of publication of the first notic e, a 

person may make a written request to the municipality requesting that the land use assumptions, infrastruc ture improvements  

plan or development fee be updated. 
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(d) A statement identifying the person or entity to whom the written request for an update should be sent.  

  

 

9. If, by the date specified pursuant to paragraph 8 of this subsection, a person request s in writing that the land use assumptions, 

infrastructure improvements plan or development fee be updated, the municipality shall cause, accept or reject an update of t he 

assumptions and plan to be prepared pursuant to this subsection. 

  

 

10. Notwithstanding the notice and hearing requirements for adoption of an infrastructure improvements plan, a municipality  

may amend an infrastructure improvements plan adopted pursuant to this section without a public hearing if the amendment 

addresses only elements of necessary public services in the existing infrastructure improvements plan and the changes to the 

plan will not, individually or cumulatively with other amendments adopted pursuant to this subsection, increase the level of 

service in the service area or cause a development fee increase of greater than five per cent when a new or modified development 

fee is assessed pursuant to this section. The municipality shall provide notice of any such amendment at least thirty days be fore 

adoption, shall post the amendment on its website or on the website of an association of cities and towns if the municipality 

does not have a website and shall provide notice to the advisory committee established pursuant to subsection G of this section 

that the amendment complies with this subsection. 

  

 

E. For each necessary public service that is the subject of a development fee, the infrastructure improvements plan shall includ e: 

  

 

1. A description of the existing necessary public services in the service area and the costs to upgrade, update, improve, expand, 

correct or replace those necessary public services to meet existing needs and usage and stricter safety, efficiency, environmental 

or regulatory standards, which shall be prepared by qualified professionals licensed in this state, as applicable. 

  

 

2. An analysis of the total capacity, the level of current usage and commitments for usage of capacity of the existing necess ary 

public services, which shall be prepared by qualified professionals licensed in this state, as applicable. 

  

 

3. A description of all or the parts of the necessary public services or facility expansions and their costs necessitated by and 

attributable to development in the service area based on the approved land use assumptions, including a forecast of t he costs of 

infrastructure, improvements, real property, financing, engineering and architectural services, which shall be prepared by 

qualified professionals licensed in this state, as applicable. 

  

 

4. A table establishing the specific level or quantity of use, consumption, generation or discharge of a service unit for each 

category of necessary public services or facility expansions and an equivalency or conversion table establishing the ratio of  a 

service unit to various types of land uses, including residential, commercial and industrial. 

  

 

5. The total number of projected service units necessitated by and attributable to new development in the service area based on 

the approved land use assumptions and calculated pursuant to generally accepted enginee ring and planning criteria. 

  

 

6. The projected demand for necessary public services or facility expansions required by new service units for a period not t o 
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exceed ten years. 

  

 

7. A forecast of revenues generated by new service units other than development fees, which shall include estimated state-

shared revenue, highway users revenue, federal revenue, ad valorem property taxes, construction contracting or similar excise  

taxes and the capital recovery portion of utility fees attributable to development based on the approved land use assumptions, 

and a plan to include these contributions in determining the extent of the burden imposed by the development as required in 

subsection B, paragraph 12 of this section. 

  

 

F. A municipality’s development fee ordinance shall provide that a new development fee or an increased portion of a modified  

development fee shall not be assessed against a development for twenty-four months after the date that the municipality issues 

the final approval for a commercial, industrial or multifamily development or the date that the first building permit is issued 

for a residential development pursuant to an approved site plan or subdivision plat, provided that no subsequent changes are 

made to the approved site plan or subdivision plat that would increase the number of service units. If the number of service 

units increases, the new or increased portion of a modified development fee shall be limited to the amount attributable to th e 

additional service units. The twenty-four month period shall not be extended by a renewal or amendment of the site plan or the 

final subdivision plat that was the subject of the final approval. The municipality shall issue, on request, a written statement of 

the development fee schedule applicable to the development. If, after the date of the municipality’s final approval of a 

development, the municipality reduces the development fee assessed on development, the reduced fee shall apply to the 

development. 

  

 

G. A municipality shall do one of the following: 

  

 

1. Before the adoption of proposed or updated land use assumptions, infrastructure improvements plan and development fees 

as prescribed in subsection D of this section, the municipality shall appoint an infrastructu re improvements advisory committee, 

subject to the following requirements: 

  

 

(a) The advisory committee shall be composed of at least five members who are appointed by the governing body of the 

municipality. At least fifty per cent of the members of the advisory committee must be representatives of the real estate, 

development or building industries, of which at least one member of the committee must be from the home building industry. 

Members shall not be employees or officials of the municipality. 

  

 

(b) The advisory committee shall serve in an advisory capacity and shall: 

  

 

(i) Advise the municipality in adopting land use assumptions and in determining whether the assumptions are in conformance 

with the general plan of the municipality. 

  

 

(ii) Review the infrastructure improvements plan and file written comments. 
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(iii) Monitor and evaluate implementation of the infrastructure improvements plan. 

  

 

(iv) Every year file reports with respect to the progress of the infrastructure improvements plan and the collection and 

expenditures of development fees and report to the municipality any perceived inequities in implementing the plan or imposing  

the development fee. 

  

 

(v) Advise the municipality of the need to update or revise the land use assumptions, infrastructure improvements plan and 

development fee. 

  

 

(c) The municipality shall make available to the advisory committee any professional reports with respect to developing and 

implementing the infrastructure improvements plan. 

  

 

(d) The municipality shall adopt procedural rules for the advisory committee to follow in carrying out the committee’s duties.  

  

 

2. In lieu of creating an advisory committee pursuant to paragraph 1 of this subsection, provide for a biennial certified aud it of 

the municipality’s land use assumptions, infrastructure improvements plan and development fees. An audit pursuant to this 

paragraph shall be conducted by one or more qualified professionals who are not employees or officials of the municipality  

and who did not prepare the infrastructure improvements plan. The audit shall review the progress of the infrastructure 

improvements plan, including the collection and expenditures of development fees for each project in the plan, and evaluate 

any inequities in implementing the plan or imposing the development fee. The municipality shall post the findings of the audit 

on the municipality’s website or the website of an association of cities and towns if the municipality does not have a websit e 

and shall conduct a public hearing on the audit within sixty days of the release of the audit to the public. 

  

 

H. On written request, an owner of real property for which a development fee has been paid after July 31, 2014 is entitled to a 

refund of a development fee or any part of a development fee if: 

  

 

1. Pursuant to subsection B, paragraph 6 of this section, existing facilities are available and service is not provided.  

  

 

2. The municipality has, after collecting the fee to construct a facility when service is not available, failed to complet e 

construction within the time period identified in the infrastructure improvements plan, but in no event later than the time p eriod 

specified in paragraph 3 of this subsection. 

  

 

3. For a development fee other than a development fee for water or wastewater facilities, any part of the development fee is not 

spent as authorized by this section within ten years after the fee has been paid or, for a development fee for water or waste water 

facilities, any part of the development fee is not spent as authorized by this section within fifteen years after the fee has been 

paid. 
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I. If the development fee was collected for the construction of all or a portion of a specific item of infrastructure, and on 

completion of the infrastructure the municipality determines that the actual cost of construction was less than the forecasted 

cost of construction on which the development fee was based and the difference between the actual and estimated cost is greater 

than ten per cent, the current owner may receive a refund of the portion of the development fee equal to the difference betwe en 

the development fee paid and the development fee that would have been due if the development fee had been calculated at the 

actual construction cost. 

  

 

J. A refund shall include any interest earned by the municipality from the date of collection to the date of refund on the amount 

of the refunded fee. All refunds shall be made to the record owner of the property at the time the refund is paid. If the 

development fee is paid by a governmental entity, the refund shall be paid to the governmental entity.  

  

 

K. A development fee that was adopted before January 1, 2012 may continue to be assessed only to the extent that it will be 

used to provide a necessary public service for which development fees can be assessed pursuant to this section and shall be 

replaced by a development fee imposed under this section on or before August 1, 2014. Any municipality having a development 

fee that has not been replaced under this section on or before August 1, 2014 shall not collect development fees until the 

development fee has been replaced with a fee that complies with this section. Any development fee monies collected before 

January 1, 2012 remaining in a development fee account: 

  

 

1. Shall be used towards the same category of necessary public services as authorized by this sect ion. 

  

 

2. If development fees were collected for a purpose not authorized by this section, shall be used for the purpose for which t hey 

were collected on or before January 1, 2020, and after which, if not spent, shall be distributed equally among the cate gories of 

necessary public services authorized by this section. 

  

 

L. A moratorium shall not be placed on development for the sole purpose of awaiting completion of all or any part of the 

process necessary to develop, adopt or update development fees. 

  

 

M. In any judicial action interpreting this section, all powers conferred on municipal governments in this section shall be 

narrowly construed to ensure that development fees are not used to impose on new residents a burden all taxpayers of a 

municipality should bear equally. 

  

 

N. Each municipality that assesses development fees shall submit an annual report accounting for the collection and use of the 

fees for each service area. The annual report shall include the following: 

  

 

1. The amount assessed by the municipality for each type of development fee. 

  

 

2. The balance of each fund maintained for each type of development fee assessed as of the beginning and end of the fiscal 

year. 
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3. The amount of interest or other earnings on the monies in each fund  as of the end of the fiscal year. 

  

 

4. The amount of development fee monies used to repay: 

  

 

(a) Bonds issued by the municipality to pay the cost of a capital improvement project that is the subject of a development fe e 

assessment, including the amount needed to repay the debt service obligations on each facility for which development fees 

have been identified as the source of funding and the time frames in which the debt service will be repaid.  

  

 

(b) Monies advanced by the municipality from funds other than the funds established for development fees in order to pay the 

cost of a capital improvement project that is the subject of a development fee assessment, the total amount advanced by the 

municipality for each facility, the source of the monies advanced and the terms under which the monies will be repaid to the 

municipality. 

  

 

5. The amount of development fee monies spent on each capital improvement project that is the subject of a development fee 

assessment and the physical location of each capital improvement project. 

  

 

6. The amount of development fee monies spent for each purpose other than a capital improvement project that is the subject 

of a development fee assessment. 

  

 

O. Within ninety days following the end of each fiscal year, each municipality shall submit a copy of the annual report to the 

city clerk and post the report on the municipality’s website or the website of an association of cities and towns if the municipality  

does not have a website. Copies shall be made available to the public on request. The annual report may contain financial 

information that has not been audited. 

  

 

P. A municipality that fails to file the report and post the report on the municipality’s  website or the website of an association 

of cities and towns if the municipality does not have a website as required by this section shall not collect development fee s 

until the report is filed and posted. 

  

 

Q. Any action to collect a development fee shall be commenced within two years after the obligation to pay the fee accrues. 

  

 

R. A municipality may continue to assess a development fee adopted before January 1, 2012 for any facility that was financed 

before June 1, 2011 if: 
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1. Development fees were pledged to repay debt service obligations related to the construction of the facility. 

  

 

2. After August 1, 2014, any development fees collected under this subsection are used solely for the payment of principal an d 

interest on the portion of the bonds, notes or other debt service obligations issued before June 1, 2011 to finance construction 

of the facility. 

  

 

S. Through August 1, 2014, a development fee adopted before January 1, 2012 may be used to finance construction of a facility 

and may be pledged to repay debt service obligations if: 

  

 

1. The facility that is being financed is a facility that is described under subsection T, paragraph 7, subdivisions (a) thro ugh (g) 

of this section. 

  

 

2. The facility was included in an infrastructure improvements plan adopted before June 1, 2011. 

  

 

3. The development fees are used for the payment of principal and interest on the portion of the bonds, notes or other debt 

service obligations issued to finance construction of the necessary public services or facility expansions identified in the 

infrastructure improvement plan. 

  

 

T. For the purposes of this section: 

  

 

1. “Dedication” means the actual conveyance date or the date an improvement, facility or real or personal property is placed 

into service, whichever occurs first. 

  

 

2. “Development” means: 

  

 

(a) The subdivision of land. 

  

 

(b) The construction, reconstruction, conversion, structural alteration, relocation or enlargement of any structure that adds  or 

increases the number of service units. 

  

 

(c) Any use or extension of the use of land that increases the number of service units. 
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3. “Facility expansion” means the expansion of the capacity of an existing facility that serves the same function as an otherwise 

new necessary public service in order that the existing facility may serve new development. Facility expansion does not include 

the repair, maintenance, modernization or expansion of an existing facility to better serve existing development.  

  

 

4. “Final approval” means: 

  

 

(a) For a nonresidential or multifamily development, the approval of a site plan or, if no site plan is submitted for the 

development, the approval of a final subdivision plat. 

  

 

(b) For a single family residential development, the approval of a final subdivision p lat. 

  

 

5. “Infrastructure improvements plan” means a written plan that identifies each necessary public service or facility expansio n 

that is proposed to be the subject of a development fee and otherwise complies with the requirements of this section, and  may  

be the municipality’s capital improvements plan. 

  

 

6. “Land use assumptions” means projections of changes in land uses, densities, intensities and population for a specified 

service area over a period of at least ten years and pursuant to the general plan of the municipality. 

  

 

7. “Necessary public service” means any of the following facilities that have a life expectancy of three or more years and th at 

are owned and operated by or on behalf of the municipality: 

  

 

(a) Water facilities, including the supply, transportation, treatment, purification and distribution of water, and any 

appurtenances for those facilities. 

  

 

(b) Wastewater facilities, including collection, interception, transportation, treatment and disposal of wastewater, and any 

appurtenances for those facilities. 

  

 

(c) Storm water, drainage and flood control facilities, including any appurtenances for those facilities.  

  

 

(d) Library facilities of up to ten thousand square feet that provide a direct benefit to development, not including  equipment, 

vehicles or appurtenances. 

  

 

(e) Street facilities located in the service area, including arterial or collector streets or roads that have been designated  on an 

officially adopted plan of the municipality, traffic signals and rights -of-way and improvements thereon. 
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(f) Fire and police facilities, including all appurtenances, equipment and vehicles. Fire and police facilities do not includ e a 

facility or portion of a facility that is used to replace services that were once provided elsewhere in the municipality, vehicles 

and equipment used to provide administrative services, helicopters or airplanes or a facility that is used for training firef ighters  

or officers from more than one station or substation. 

  

 

(g) Neighborhood parks and recreational facilities on real property up to thirty acres in area, or parks and recreational facilities  

larger than thirty acres if the facilities provide a direct benefit to the development. Park and recreational facilities do n ot include 

vehicles, equipment or that portion of any facility that is used for amusement parks, aquariums, aquatic centers, auditoriums, 

arenas, arts and cultural facilities, bandstand and orchestra facilities, bathhouses, boathouses, clubhouses, community centers 

greater than three thousand square feet in floor area, environmental education centers, equestrian facilities, golf course facilities, 

greenhouses, lakes, museums, theme parks, water reclamation or riparian areas, wetlands, zoo facilities or similar recreation al 

facilities, but may include swimming pools. 

  

 

(h) Any facility that was financed and that meets all of the requirements prescribed in subsection R of this section.  

  

 

8. “Qualified professional” means a professional engineer, surveyor, financial analyst or planner providing services within the 

scope of the person’s license, education or experience. 

  

 

9. “Service area” means any specified area within the boundaries of a municipality in which development will be served by 

necessary public services or facility expansions and within which a substantial nexus exists between the necessary public 

services or facility expansions and the development being served as prescribed in the infrastructure improvements plan.  

  

 

10. “Service unit” means a standardized measure of consumption, use, generation or discharge attributable to an individual unit 

of development calculated pursuant to generally accepted engineering or planning standards for a particular category of 

necessary public services or facility expansions. 
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Laws 2005, Ch. 215, § 1; Laws 2007, Ch. 136, § 1; Laws 2009, 3rd S.S., Ch. 7, § 5, eff. Jan. 1, 2010; Laws 2011, Ch. 243, § 

1, eff. Jan. 1, 2012. 
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Notes Of Decisions (36) 

 

Construction and application  

 
“Necessary,” in statute granting municipalities the authority to impose development fees for necessary public services, is an  
elastic term that can be applied on a case-by-case basis to the needs of individual communities; accordingly, a service is a 
“necessary” public service depends on whether it is rationally related to the implementation of powers specifically granted 

to the municipality.   Home Builders Ass’n of Cent. Arizona v. City of Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , 

review denied.   Zoning and Planning  1382(4) 

 

When construing what is a necessary public service, for purposes of statute granting municipalities the authority to impose 
development fees for necessary public services, a court should adopt an approach sufficiently flexible to preserve the broad 
powers of municipal governments to respond to the needs of the diverse communities they serve, while preserving the 

ability of the courts to enforce the statute according to its intended meaning.   Home Builders Ass’n of Cent. Arizona v. City 

of Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1382(4) 

 
City consultant’s assertion that city would not use sales and other taxes from improvements to pay growth -related 

infrastructure costs that were to be funded by impact fee revenue, was admissible to show consultant’s state of mind as he 
created plan subsequently adopted by city, at administrative review hearing held to determine if there was sufficient 
evidence to support city’s decision to impose development impact fee ordinances.   Home Builders Ass’n of Cent. Arizona v. 

City of Goodyear (App. Div.1 2009) 223 Ariz. 193, 221 P.3d 384 .   Zoning And Planning  1657 

 
Trial court’s determination that city complied with statutory requirement that the impact fees bore a reasonable 

relationship or were roughly proportionate to the burden imposed by the new development, was implicit in its conclusion 
that city used only growth related costs in calculating its impact fees and offset all  other funding sources or revenue sourc es 
that would pay for capital improvements including grants and state shared revenues, in home builders association’s action 
seeking declaration that impact fee ordinances were il legal.   Home Builders Ass’n of Cent. Arizona v. City of Goodyear 

(App. Div.1 2009) 223 Ariz. 193, 221 P.3d 384 .   Zoning And Planning  1725 

 
Fire districts, unlike municipalities, do not have the power to impose development fees.   Northwest Fire Dist. v. U.S. Home 

of Arizona Const. Co. (2007) 215 Ariz. 492, 161 P.3d 535 .   Zoning And Planning  1382(4) 

 
Statute stating that a “municipality shall provide credit toward the payment of a development fee for the required 

dedication of public sites and improvements provided by the developer for which that development fee is assessed” is  
intended to prevent the governmental authority from imposing a double burden on the developer and does not indicate a 
legislative intent to permit a city to charge a development fee notwithstanding the existence of a development agreement 
that provides to the contrary.   Home Builders Ass’n of Central Arizona v. City of Maricopa (App. Div.2 2007) 215 Ariz. 146, 

158 P.3d 869 .   Zoning And Planning  1382(4) 

 
Development agreement statute stating that “[t]he municipality shall provide credit toward the payment of a development 

fee for the required dedication of public sites and improvements provided by the developer for which that development fee 
is assessed” did not apply to allow newly incorporated city, as county’s successor -in-interest, to impose additional fees on 
developers who had entered into development agreements with county.   Home Builders Ass’n of Central Arizona v. City of 

Maricopa (App. Div.2 2007) 215 Ariz. 146, 158 P.3d 869 .   Zoning And Planning  1382(4) 

 
Capital financing costs for schools were not “costs to the municipality” associated with providing “necessary public 
services” to development, as purported sta tutory basis for general law city to voluntarily finance capital costs for additional 

schools through a development fee on residential development, because city lacked any constitutional or statutory 
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authority over, or responsibil ity for, public school matters.   Home Builders Ass’n of Central Arizona v. City of Apache 
Junction (App. Div.2 2000) 198 Ariz. 493, 11 P.3d 1032 , review denied, on remand  2002 WL 34075425 .   Zoning And 

Planning  1382(4) 

 

Fact that counties but not cities were expressly l imited by statute as to the matters for which they could assess 
development fees did not allow for an expansion, by inference, of the “necessary public services” which cities could finance 
through development fees.   Home Builders Ass’n of Central Arizona v. City of Apache Junction (App. Div.2 2000) 198 Ariz. 

493, 11 P.3d 1032 , review denied, on remand  2002 WL 34075425 .   Zoning And Planning  1382(4) 

 
“Costs to the municipality,” within meaning of statute allowing a municipality to assess development fees to offset costs to 

the municipality associated with providing necessary public services to a development, must be caused by the direct 
provision of necessary public services by the municipality.   Home Builders Ass’n of Central Arizona v. City of Apache 
Junction (App. Div.2 2000) 198 Ariz. 493, 11 P.3d 1032 , review denied, on remand  2002 WL 34075425 .   Zoning And 

Planning  1382(4) 

 
A community facil ities district’s statutory authority to construct public school facilities did not authorize city to impose a 
development fee on residential development to finance capital costs for additional schools.   Home Builders Ass’n of 

Central Arizona v. City of Apache Junction (App. Div.2 2000) 198 Ariz. 493, 11 P.3d 1032 , review denied, on remand  2002 

WL 34075425 .   Zoning And Planning  1382(4) 

 

Rational basis  

 
Cultural facilities development fee imposed by city bore a rational relationship to city’s municipal powers, as required in 
order for such development fee to be authorized by development fees statute, as the city had the power to develop and 
fund tourism-related improvements, which included cultural facilities.   Home Builders Ass’n of Cent. Arizona v. City of 

Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1382(4) 

 
Before a municipal ity is authorized by statute to impose a development fee, the public service funded by the fee must be 

rationally related to the powers granted to a municipality, and the service must be one that traditionally has been provided 
or lawfully forecast pursuant to statutes governing municipal planning.   Home Builders Ass’n of Cent. Arizona v. City of 

Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1382(4) 

 
A challenge to the reasonable relationship requirement in the development fees statute could be premised upon a 
municipality’s failure to actually account, in some meaningful way, for future revenues to be paid by a development 
property owner and applied to the growth-related capital costs on which impact fees were calculated, but a city need only 

demonstrate some rational basis for setting the amount of the fee in order to avoid it being clearly erroneous, arbitrary, 
and wholly unwarranted.   Home Builders Ass’n of Cent. Arizona v. City of Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 

, review denied.   Zoning and Planning  1382(4) 

 
Reasonableness of city’s development fee was not before trial court, and remand on that issue was unwarranted, where 
developer did not offer any evidence on reasonableness of fee or challenge amount of fee at trial, but based argument on 
lack of concrete benefit conferred by fee.   Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (1997) 187 Ariz. 479, 

930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   Appeal And Error  1178(1) 

 
Municipality is not required to have specific plans that must yield specific results to specific development within given 

period of time before it may assess development fees;  only requirement is that municipality have some basis for fee that 
withstands clearly erroneous, arbitrary, and wholly unwarranted test.   Home Builders Ass’n of Cent. Arizona v. City of 
Scottsdale (App. Div.1 1993) 179 Ariz. 5, 875 P.2d 1310 , review granted, cause remanded, supplemented  183 Ariz. 243, 
902 P.2d 1347 , opinion approved in part  187 Ariz. 479, 930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 

138 L.Ed.2d 1015 .   Zoning And Planning  1382(4) 
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Development fees are not subject to restrictive special-assessment-like standards requiring specific and definite plans and 
direct benefit from fees;  municipality need only show some rational basis for setting amount of fee for it to avoid b eing 
clearly erroneous, arbitrary, and wholly unwarranted.   Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (App. 

Div.1 1993) 179 Ariz. 5, 875 P.2d 1310 , review granted, cause remanded, supplemented  183 Ariz. 243, 902 P.2d 1347 , 
opinion approved in part  187 Ariz. 479, 930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 

.   Zoning And Planning  1104 

 
Evidence was sufficient to establish that ordinance authorizing water resource development fee would result in beneficial 
use based on plans to develop new water supplies to support new development, though remand was required to determine 
whether fee bore reasonable relationship to burden placed on municipality .   Home Builders Ass’n of Cent. Arizona v. City 

of Scottsdale (App. Div.1 1993) 179 Ariz. 5, 875 P.2d 1310 , review granted, cause remanded, supplemented  183 Ariz. 243, 
902 P.2d 1347 , opinion approved in part  187 Ariz. 479, 930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 

138 L.Ed.2d 1015 .   Zoning And Planning  1663 ;   Zoning And Planning  1724 

 
Development fee meets reasonable relationship requirement so long as fee bears reasonable relationship to method of 
obtaining beneficial use;  fact that municipality may spend fees on projects not originally planned does not invalidate 
calculation.   Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (App. Div.1 1993) 179 Ariz. 5, 875 P.2d 1310 , review 

granted, cause remanded, supplemented  183 Ariz. 243, 902 P.2d 1347 , opinion approved in part  187 Ariz. 479, 930 

P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   Zoning And Planning  1382(4) 

 

Purpose  

 
The requirement of a nexus between the amount of the fee and the burden imposed, in statute granting municipalities the 
authority to impose development fees for necessary public services, indicates legislative intent to l imit the imposition of the 

fee to actual services provided, or to be provided, by the municipality.   Home Builders Ass’n of Cent. Arizona v. City of 

Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1382(4) 

 
Discriminatory assessment  

 

Enforcing development agreements between developers and city, as county’s successor -in-interest, which did not allow city 
to impose additional development fees did not violate statutory prohibition precluding city from assess ing development 
fees in a non-discriminatory manner, as agreements between developers and county pre-existed the city’s fee schedule.   

Home Builders Ass’n of Central Arizona v. City of Maricopa (App. Div.2 2007) 215 Ariz. 146 , 158 P.3d 869 .   Zoning And 

Planning  1382(4) 

 

Ordinance authorizing water resource development fee did not assess fee in discriminatory manner, though fees would 
place additional burden upon new developments, where there was no allegation of discrimination in way fee was imposed.   
Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (App. Div.1 1993) 179 Ariz. 5, 875 P.2d 1310 , review granted, 
cause remanded, supplemented  183 Ariz. 243, 902 P.2d 1347 , opinion approved in part  187 Ariz. 479, 930 P.2d 993 , 

certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   Zoning And Planning  1104 

 
Taking  

 

Statutory prohibition against issuance of injunction to prevent enforcement of public statute by officers of law for public 
benefit did not deprive trial court of authority to issue injunction to prevent city and State from diverting and channeling 
excess storm water into terminal basin beyond its retention capacity; residents were not seeking to enjoin enforcement of 
public statutes authorizing city and State to construct drainage channels, manage retention basins, and other drainage 

components relating to storm water management, but instead sought to enjoin city and State from allegedly exceeding 
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their statutory authority by negligently managing system, knowingly breaching terminal basin’s retention capacity, and 
using their properties as “ad hoc” overflow relief for basin without just compensation.   Boruch v. State ex rel. Halikowski 
(App. Div.1 2017) 242 Ariz. 611, 399 P.3d 686 .   Courts   4 

 

Development fee charged by city as condition to issuance of building permit was “regulatory fee” akin to land-use 
regulation implicating eminent domain, rather than “tax” not subject to takings clause;  fee was for express purpose of 
providing future water to subject property and, thus, was to be used to benefit property on which fee was imposed, rather 
than for general revenue, and extent of property’s need for future water was directly related to new development.   Home 

Builders Ass’n of Cent. Arizona v. City of Scottsdale (App. Div.1 1995) 183 Ariz. 243, 902 P.2d 1347 , review granted, opinion 
approved in part  187 Ariz. 479, 930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   
Eminent Domain   2.10(7) 

 
Necessary public services  

 
Cultural facilities were existing necessary public services that city traditionally had provided to its residents, for purpos es of 
determining whether cultural facilities development fee imposed by city was authorized by development fees statute, 

where city had been imposing a cultural facilities development fee for more than a decade to maintain existing cultural 
facil ities, including a historical museum, an art museum and a youth museum.   Home Builders Ass’n of Cent. Arizona  v. City 

of Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1382(4) 

 
Special assessment  

 
Even if fire district’s facilities benefit assessment were similar in nature to development fees, which munic ipalities were 
statutorily authorized to impose, fire district was authorized to impose assessment under statute governing powers and 

duties of fire districts;  legislature intended to allow fire district to assess fees on those who benefited from district’s 
facil ities.   Northwest Fire Dist. v. U.S. Home of Arizona Const. Co. (App. Div.2 2006) 213 Ariz. 489, 143 P.3d 1030 , review 

granted, vacated  215 Ariz. 492, 161 P.3d 535 .   Municipal Corporations  406(2) 

 
Development fees are generally considered “regulatory fees” if they are reasonably related to needs created by new 
development and are used to benefit land on which they are imposed, but are considered “taxes” if fees are not related to 

new development and are used to benefit other property.   Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (App. 
Div.1 1995) 183 Ariz. 243, 902 P.2d 1347 , review granted, opinion approved in part  187 Ariz. 479, 930 P.2d 993 , 

certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   Zoning And Planning  1382(4) 

 

“Development fees” are distinguishable from “special assessments,” which are not subject to takings  analysis; 
 development fees are imposed by government upon property owners who wish to develop their land, while special 
assessments are generally imposed only after affected property owners have petitioned for creation of improvement 

district and, moreover, development fees are condition on ability to develop one’s property and are directly necessitated by 
needs created by new development, while special assessments are neither conditions on development nor necessarily 
caused by new development.   Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (App. Div.1 1995) 183 Ariz. 243, 
902 P.2d 1347 , review granted, opinion approved in part  187 Ariz. 479, 930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 

521 U.S. 1120, 138 L.Ed.2d 1015 .   Eminent Domain  2.10(7) 

 
Benefit to development  

 

A municipality is not required by the development fees statute to have specific plans that must, by necessity, yield specific  
results to a specific development within a given period of time before it may assess development fees.   Home Builders 
Ass’n of Cent. Arizona v. City of Mesa (App. Div.1 2010) 226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning 

 1382(4) 
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Municipalities are entitled to deference concerning whether a development fee will  result in a benefic ial use, for purposes 
of statute authorizing development fees.   Home Builders Ass’n of Cent. Arizona v. City of Mesa (App. Div.1 2010) 226 Ariz. 

7, 243 P.3d 610 , review denied.   Zoning and Planning  1625 

 

Development fee imposed by city on all  new real estate developments conferred sufficient benefit on potential 
developments, as required by enabling statute, to extent fee would be used to acquire new water supplies so that city 
could demonstrate adequate future water supply under Groundwater Management Act, as necessary to approve new 

developments.   Home Builders Ass’n of Cent. Arizona v. City of Scottsdale (1997) 187 Ariz. 479, 930 P.2d 993 , certiorari 

denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   Zoning And Planning  1382(4) 

 

Requirement of development fee statute that fee result in benefit to developer did not include requirement that benefit be 
based on “locked in” or unchangeable concrete and immediate plans; statute required only that municipality develop plans 
indicating good faith intent to use fees to provide services within reasonable time.   Home Builders Ass’n of Cent. Arizona v. 
City of Scottsdale (1997) 187 Ariz. 479, 930 P.2d 993 , certiorari denied  117 S.Ct. 2512, 521 U.S. 1120, 138 L.Ed.2d 1015 .   

Zoning And Planning  1382(4) 

 
Injunctions  

 

Statutory prohibition against issuance of injunction to prevent exercise of public or private office in lawful manner by 
person in possession did not deprive trial court of authority to issue injunction to prevent city and State from diverting an d 
channeling excess storm water into terminal basin to level that exceeded basin’s retention capacity; residents alleged that 
city and State were unlawfully, in unreasonable and arbitrary manner, exceeding their statutory authority to construct 

drainage channels, manage retention basins, and other drainage components relating to storm water management, by 
diverting excess storm water into basin, despite knowledge that basin lacked effective emergency overflow relief during 
heavy storm, which caused excess contaminated storm water to flood residents’ properties, in manner constituting 

trespass.   Boruch v. State ex rel. Halikowski (App. Div.1 2017) 242 Ariz. 611, 399 P.3d 686 .   Municipal Corporations   
715 ;   States   21(1) 
 
Sufficiency of evidence  

 

Cultural facilities development fee imposed by city complied with beneficial use and reasonable relationship requirements 
of development fees statute, though city did not have a specific plan for the use of the fee, where city’s master plan stated  
that the purpose of the fee was to enhance the city’s historical and artistic legacy, city paid an independent consultant to 
determine the projected impact of new development on the demand for city’s cultural facilities, study determined the 

maximum cost per dwelling unit of maintaining existing cultural facilities, ordinance set the cultural facilities development 
fee at a level slightly below the level recommended by the study, finding by city that growth was increasing demand for 
cultural facil ities was supported by some evidence, and c ity considered other sources of future revenue to ensure the 

burden of the fee was proportional to the benefit.   Home Builders Ass’n of Cent. Arizona v. City of Mesa (App. Div.1 2010) 

226 Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1382(4) 

 

Evidence that city tried to separate forecasted capital costs strictly related to growth from other projected capital costs, and 
that other revenues to be paid by property owners were considered in calculating i mpact fees for new development, was 
sufficient to support finding that city met its duty to consider relevant future revenues, and to ensure that new impact fees  
reasonably related to the burden of necessary growth-related improvements, even if it did not offset anticipated sales and 

property taxes to be collected from improvements, in action by home builders association seeking declaration that impact 
fee ordinances were il legal.   Home Builders Ass’n of Cent. Arizona v. City of Goodyear (App. Div.1 2009) 223 Ariz. 193, 221 

P.3d 384 .   Zoning And Planning  1382(4) 

 
Review  
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If a municipality can show that its plans, calculations and predictions are not clearly erroneous, arbitrary, and wholly 
unwarranted, courts will  defer to its judgment and uphold a development fee ordinance as satisfying the broad 
requirements of the development fee statute.   Home Builders Ass’n of Cent. Arizona v. City of Mesa (App. Div.1 2010) 226 

Ariz. 7, 243 P.3d 610 , review denied.   Zoning and Planning  1632 
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AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5.E.        
Meeting Date: 02/13/2018  
Department Head: Richard Jessup, Acting Chief of Police, Police Department 
Submitted By: Miguel Alvarez, Lieutenant, Police Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding authorization to purchase two (2) police
canines for the San Luis Police Department Canine Unit.  (Richard Jessup, Acting Chief of Police)

SUMMARY:
The San Luis Police Department is seeking approval to purchase two (2) police canines (K9), for the
purpose of retiring its two in-service K9’s or that have reached retirement age (8 years of service) and
are experiencing medical problems related to aging. Three (3) quotes have been received and reviewed
by Police Administration. The one time expense for the purchase of two (2) K9's is
$20,000.00. Adlerhorst International, LLC from Jurupa Valley, California met all of the service
needs established by the San Luis Police Department Administration upon the inquiry of cost quotes to
purchase two K9's.

Adlerhorst International, LLC from Jurupa Valley, California provided a contract quote of $20,250.00.  We
also contacted Vohne Liche Kennels, Inc. from Denver, Indiana which provided a contract quote
of $20,000.00, and International Canine Exchange Inc. from Portsmouth, Rhode Island wIth a quote of
$19,500.00. Under San Luis City Code-Purchasing Section 36.01(D) for purchasing in this amount
requires three (3) quotes which are provided.  The contracted service was not approved in the budget for
Fiscal Year 2017-2018.

After reviewing the three (3) quotes, Adlerhorst International, LLC purchase quote was determined to be
the most warranty accessible.
 
Exclusive critical determining factors for proposing the acceptance of Adlerhorst International, LLC
quote are listed as follows:

1. Seller is conveniently situated within driving distance, which can better accommodate any warranty
issues within a 24 hour time period, where other sellers may take up to one (1) to three (3) weeks to
settle any warranty issues.

2. New K9's will be hand picked by experienced San Luis Police Department K9 handlers.

Due to above-listed reasons, the San Luis Police Department is requesting for Council to waive the
formal purchase procedures for the lowest responsive quote,  as permitted in the San Luis City
Code-Purchasing Section 36.01 (H) and purchase from to Adlerhorst International, LLC.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE PURCHASE OF TWO POLICE CANINES IN THE AMOUNT OF



I MOVE TO APPROVE THE PURCHASE OF TWO POLICE CANINES IN THE AMOUNT OF
$20,250.00, AND WAIVE FORMAL PURCHASING PROCEDURES FOR THE REASONS
PRESENTED.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $20,250.00
BUDGETED AMOUNT: No
AVAILABLE AMOUNT TO TRANSFER: $20,250.00
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: 250-181-90000-118 Capital

outlay - Auction and Equipment
$20,250.00

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Accounts used to transfer budget are listed below:

250-181-60035.118 Minor Tools - Auction $10,250.00
250-181-60040.118 Miscellaneous - Auction $ 10,000.00

Payment Account:250-181-90000.118 -  Capital Outlay -Auction Equipment

If we exceed budgeted total amount, we will transfer funds from operational budget to cover the
additional funds.

Attachments
Adlerhorst International, LLC 
Vohne Linhe Kennels, Inc. 
Intenational Canine Exchange 



Dog Prices

Police Service Dogs:

German Shepherd – Titled or equivalent training $10,000

Belgian Malinois – Titled or equivalent training $10,000

Single Purpose Detection Dog $8,000

Untitled dogs, other breeds or any special requirements for your

agency
Call

Canine Surcharge:

Security and Shipping Surcharge $250

Because of rising prices due to the security and shipping of our canines from

Europe into the United States, we are charging a Canine Surcharge for every

dog.

Contact

Adlerhorst International, LLC

3951 Vernon Ave

Jurupa Valey, CA 92509

(951) 685-2430

Contact

About

• Proposal

• Partial Customer List

• Our Staff



• California Sales Tax

Follow Us

•
instagram

Other Pages

• Mailing List

• Articles

• Event Photo Gallery

• Resource Links

• Terms and Conditions
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Cost Quote
Date

11/1/2017

Estimate #

7548

Bill To

San Luis Police Department
1030 Union St
San Luis, AZ 85349

Ship To

Vohne Liche Kennels, Inc.
7953 N Old Rt 31
Denver, IN 46926

P.O. No. Terms

Net 30

Due Date

12/1/2017

VLK Rep

LAP

Contact #

This estimate is good for ninety days.  Thank you for your
inquiry.

Total  USD

Subtotal

Sales Tax  (0.0%)

Description Qty Rate Total

Dual Purpose Pre-trained Narcotic Dog, Untitled
Guarantee:Effective from day of purchase. 100% Health for 6
months, Skeletal 12 months. If any genetic or hereditary problem is
found during time of guarantee K-9 will be replaced. A vet report
stating diagnosis  must accompany K-9 on return . Trainability 3
months, Compatibility 3 months.

2 10,000.00 20,000.00T

TAX  ID # 35-2148814 0.00

(765) 985-2274 Phone
(765) 985-2595 Fax
www.vohneliche.com $20,000.00

$20,000.00

$0.00





AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5.F.        
Meeting Date: 02/13/2018  
Department Head: Richard Jessup, Acting Chief of Police, Police Department 
Submitted By: Miguel Alvarez, Lieutenant, Police Department
Action Requested: Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding the adoption of Resolution No. 2029. A
resolution  of the Mayor and City  Council of San Luis, Arizona to receive funding for overtime and
mileage by approving an Intergovernmental Agreement and authorizing execution of
Subrecipient Agreement #170436-01, Operation Stonegarden Grant Program Award - Overtime and
Mileage between the State of Arizona through the Arizona Department of Homeland Security and the City
of San Luis, Arizona through the San Luis Police Department.  (Richard Jessup, Acting Chief of
Police)

SUMMARY:
The City of San Luis Police Department has been awarded $343,575.00 for overtime and $20,000.00 for
mileage under Fiscal Year 2017 Operation Stonegarden Program Award #170436-01. The adoption of
this resolution will support the United States Border Patrol mission by allowing police officers the ability to
prevent or stop the egression of drug and undocumented person smuggling, and the nexus to terrorism. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 2029.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes 
CITY/STATE/FEDERAL FUNDS: Federal
TOTAL: $363,575.00
BUDGETED AMOUNT: Yes
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Special Rev-Public Safety PD

OT 250-181-50010.162 Gas/Oil
250-181-70005.162

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The San Luis Police Department will receive $363,575.00 in Overtime and Mileage as reimbursements.



The San Luis Police Department will receive $363,575.00 in Overtime and Mileage as reimbursements.
Accounts numbers:250-181-50010.162 (Special Rev-Public Safety, Police Department- Overtime
-DOHS OPSG 170436-01 and 250-181-70005.162 (Special Rev-Public Safety, Police
Department-Gas/Oil -DOHS OPSG 170436-01.

Attachments
OPSG Award Letter 
Subrecipient Agreement 
Resolution No. 2029 
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SUBRECIPIENT AGREEMENT 
OPERATION STONEGARDEN GRANT PROGRAM 

OVERTIME/MILEAGE 
 

17-AZDOHS-OPSG-      
Enter Subrecipient Agreement number above (e.g., 170XXX-XX)                                                                          

                                                                          

 
Between 

 
The Arizona Department of Homeland Security 

And 
 

                 
Enter the name of the Subrecipient Agency above 

 
DUNS Number ______________________________________________ 

Enter the DUNS Number above 
 
 
WHEREAS, A.R.S. section 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) 
with the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the 
  
 
               

Enter the name of the Subrecipient Agency above 
 
(Subrecipient) for services under the terms of this Agreement (the “Agreement”). 
 
I. PURPOSE OF AGREEMENT 

The purpose of this Agreement is to specify the rights and responsibilities of AZDOHS in 
administering the distribution of homeland security grant funds to the Subrecipient, and to specify 
the rights and responsibilities of the Subrecipient as the recipient of these funds.   

 
II. PERIOD OF PERFORMANCE, TERMINATION AND AMENDMENTS 

This Agreement shall become effective on January 8, 2018 and shall terminate on December 
31, 2018. The obligations of the Subrecipient as described herein will survive termination of this 
agreement.   
 

III. DESCRIPTION OF SERVICES 
The Subrecipient shall provide the services for AZDOHS as set forth in writing in Subrecipient’s 
grant application titled “OPSG Overtime and Mileage” and funded at $    (as may 
have been modified by the award letter).          Enter Funded Amount above 
  

IV. MANNER OF FINANCING 
The AZDOHS shall under the U.S. Department of Homeland Security grant # EMW-2017-SS-    
00033-S01 and CFDA #97.067: 
 
a) Provide up to $          to the Subrecipient for services provided under 

Paragraph III.  Enter Funded Amount above 
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b) Payment made by the AZDOHS to the Subrecipient shall be on a reimbursement basis only 
and is conditioned upon receipt of proof of payment and applicable, accurate and complete 
reimbursement documents, as deemed necessary by the AZDOHS, to be submitted by the 
Subrecipient.  A listing of acceptable documentation can be found at www.azdohs.gov.  
Payments will be contingent upon receipt of all reporting requirements of the Subrecipient 
under this Agreement.   

 
V. FISCAL RESPONSBILITY 

It is understood and agreed that the total amount of the funds used under this Agreement shall    
be used only for the project as described in the application and award documentation.  Therefore, 
should the project not be completed, the subrecipient shall reimburse said funds directly to the 
AZDOHS immediately.  If the project is completed at a lower cost than the original budget called 
for, the amount reimbursed to the subrecipient shall be for only the amount of dollars actually 
spent by the subrecipient in accordance with the approved application.  For any funds received 
under this Agreement for which expenditure is disallowed by an audit exemption or otherwise by 
the AZDOHS, the State, or Federal government, the Subrecipient shall reimburse said funds 
directly to the AZDOHS immediately. 
 

VI. FINANCIAL AUDIT/PROGRAMMATIC MONITORING 
The Subrecipient agrees to comply with the record-keeping requirements and other requirements 
of A.R.S. section 35-214 and section 35-215. 
 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. part 7501-7507), as 

amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), the Subrecipient 
must have a Single Audit or program specific audit conducted in accordance with 2 CFR 200 
(Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards) if the Subrecipient expends more than $750,000 from Federal awards in its previous 
fiscal year.  If the Subrecipient has expended more than $750,000 in Federal dollars, a copy 
of the Subrecipient’s single audit or program specific audit report for the previous fiscal year 
and subsequent fiscal years that fall within the period of performance is due annually to 
AZDOHS within nine (9) months of the Subrecipient’s fiscal year end.  

 
b) Failure to comply with any requirements imposed as a result of an audit will suspend 

reimbursement by AZDOHS to the Subrecipient until the Subrecipient is in compliance with all 
such requirements.  Additionally, the Subrecipient will not be eligible for any new awards until 
the Subrecipient is in compliance with all such requirements.                                                                                                                                                         
 

c) Subrecipients who do not expend more than $750,000 in Federal dollars in the previous fiscal 
year and subsequent fiscal years that fall within the period of performance must submit to 
AZDOHS via audits@azdohs.gov, a statement stating they do not meet the threshold and 
therefore do not have to complete a single audit or program specific audit.  

 
d) Subrecipient will be monitored periodically by AZDOHS, both programmatically and 

financially, to ensure that the project goals, objectives, performance requirements, timelines, 
milestone completion, budgets, and other related program criteria are being met. Monitoring 
will be accomplished through a combination of office-based reviews and on-site monitoring 
visits. Monitoring can involve aspects of the work involved under this Agreement including but 
not limited to the review and analysis of financial, programmatic, equipment, performance, 
and administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed.  Subrecipient shall participate in and cooperate 
with all such monitoring by AZDOHS, and shall provide access to all personnel, documents, 
and other records as may be requested from time to time by AZDOHS.  Subrecipient also 
shall comply with all requests of AZDOHS that AZDOHS deems necessary to assure the 
parties’ compliance with their obligations under this Agreement.  

http://www.azdohs.gov/
mailto:audits@azdohs.gov
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VII. APPLICABLE FEDERAL REGULATIONS 
The Subrecipient must comply with the applicable Notice of Funding Opportunity (NOFO), Office 
of Management and Budget Code of Federal Regulations (CFR) 2 CFR 200: Uniform Guidance.  
The NOFO for this program is hereby incorporated into your award agreement by reference.  By 
accepting this award, the Subrecipient agrees that all allocation and use of funds under this grant 
will be in accordance with the requirements contained in the NOFO.  
   
Where applicable and with prior written approval from AZDOHS/DHS/FEMA, HSGP Program 
recipients using funds for construction projects must comply with the Davis-Bacon Act (40 U.S.C. 
3141 et seq.). Recipients must ensure that their contractors or subcontractors for construction 
projects pay workers no less than the prevailing wages for laborers and mechanics employed on 
projects of a character similar to the contract work in the civil subdivision of the state in which the 
work is to be performed. Additional information regarding compliance with the Davis-Bacon Act, 
including Department of Labor (DOL) wage determinations, is available from the following website 
http://www.dol.gov/compliance/laws/comp-dbra.htm.  
 
Insurance Coverage 
The Subrecipient affirms the organization maintain insurance coverage as described in 2 CFR 
200.310. The non-Federal (Subrecipient) entity must, at a minimum, provide the equivalent 
insurance coverage for real property and equipment acquired or improved with Federal funds as 
provided to property owned by the non-Federal entity. Federally-owned property need not be 
insured unless required by the terms and conditions of the Federal award. 
 
National Incident Management System (NIMS) 
The Subrecipient agrees to remain in compliance with National Incident Management System 
(NIMS) implementation initiatives as outlined in the applicable NOFO. 
 
Environmental Planning and Historic Preservation  
The Subrecipient shall comply with Federal, State and Local environmental and historical 
preservation (EHP) regulations, laws and Executive Orders as applicable. Subrecipients 
proposing projects that have the potential to impact the environment, including but not limited to 
construction of communication towers, modification or renovation of existing buildings, structures 
and facilities, or new construction including replacement of facilities, must participate in the 
DHS/FEMA EHP review process. The EHP review process involves the submission of a detailed 
project description that explains the goals and objectives of the proposed project along with 
supporting documentation so that DHS/FEMA may determine whether the proposed project has 
the potential to impact environmental resources and/or historic properties. In some cases, 
DHS/FEMA is also required to consult with other regulatory agencies and the public in order to 
complete the review process. The EHP review process must be completed before funds are 
released to carry out the proposed project. If ground disturbing activities occur during project 
implementation, the Subrecipient must ensure monitoring of ground disturbance and if any 
archeological resources are discovered, the Subrecipient shall immediately cease construction in 
that area and notify FEMA, AZDOHS and the appropriate State Historic Preservation Office.  
DHS/FEMA will not fund projects that are initiated without the required EHP review.  
 
Additionally, all recipients are required to comply with DHS/FEMA EHP Policy Guidance. This 
EHP Policy Guidance can be found in FP 108-023-1, Environmental Planning and Historic 
Preservation Policy Guidance, and FP108-024-4, Environmental Planning and Historical 
Preservation Policy. 
 
In addition to the above mentioned guidance documents, the following provisions must be 
adhered to: 
 
 

http://www.dol.gov/compliance/laws/comp-dbra.htm
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Consultants/Trainers/Training Providers 
Invoices for consultants/trainers/training providers must include at a minimum:  a description of 
services; dates of services; number of hours for services performed; rate charged for services; 
and, the total cost of services performed.  Consultant/trainer/training provider costs must be 
within the prevailing rates; must be obtained under consistent treatment with the procurement 
policies of the Subrecipient and 2 CFR 200; and shall not exceed the maximum of $450 per day 
per consultant/trainer/training provider unless prior written approval is granted by the AZDOHS.  
In addition to the per day $450 maximum amount, the consultant/trainer/training provider may be 
reimbursed reasonable travel, lodging, meal and incidental expenses not to exceed the State 
rate.  Itemized receipts are required for lodging and travel reimbursements.  The Subrecipient will 
not be reimbursed costs other than travel, lodging, meals and incidentals on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The Subrecipient may enter into written subcontract(s) for performance of certain of its functions 
under the Agreement in accordance with terms established in 2 CFR 200 and the applicable 
NOFO.  The Subrecipient agrees and understands that no subcontract that the Subrecipient 
enters into with respect to performance under this Agreement shall in any way relieve the 
Subrecipient of any responsibilities for performance of its duties.  The Subrecipient shall give the 
AZDOHS immediate notice in writing by certified mail of any action or suit filed and prompt notice 
of any claim made against the Subrecipient by any subcontractor or vendor which, in the opinion 
of the Subrecipient, may result in litigation related in any way to this Agreement. 
 
Travel Costs 
All grant funds expended for travel, lodging, and  meals and incidentals must be consistent with 
the subrecipient’s policies and procedures; and the State of Arizona Accounting Manual (SAAM); 
must be applied uniformly to both federally financed and other activities of the agency; and will be 
reimbursed at the most restrictive allowability and rate.  At no time will the Subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of Administration, 
General Accounting Office Travel Policies: https://gao.az.gov.    
 
Procurement 
The Subrecipient shall comply with its own procurement rules/policies and must also comply with 
Federal procurement rules/policies and all Arizona state procurement code provisions and rules.  
The Federal intent is that all Homeland Security Funds are awarded competitively.  The 
Subrecipient shall not enter into a Noncompetitive (Sole or Single Source) Procurement 
Agreement, unless prior written approval is granted by the AZDOHS.  The Noncompetitive 
Procurement Request Form and instructions are located on the AZDOHS website: 
www.azdohs.gov.  
  
Training and Exercise 
The Subrecipient agrees that any grant funds used for training and exercise must be in 
compliance with the applicable NOFO. All training must be included and approved in your 
application and/or approved through the DEMA/AZDOHS training request process prior to 
execution of training contract(s). All exercises must utilize and comply with the FEMA Homeland 
Security Exercise and Evaluation Program (HSEEP) guidance for exercise design, development, 
conduct, evaluation and reporting. The Subrecipient agrees to:  
 
a) Submit an exercise summary and attendance/sign-in roster to AZDOHS with all related 

reimbursement requests. 
 

b)  Email the After Action Report/Improvement Plan (AAR/IP) to the local County Emergency 
Manager, the AZDOHS Strategic Planner, and the Arizona Department of Military Affairs 

https://gao.az.gov/
http://www.azdohs.gov/
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(DEMA) Exercise Branch within 90 days of completion of an exercise or as prescribed by the 
most current HSEEP guidance.    

 
Nonsupplanting Agreement 
The Subrecipient shall not use funds received under this Agreement to supplant Federal, State, 
Tribal or Local funds or other resources that would otherwise have been made available for this 
program/project. The Subrecipient may be required to demonstrate and document that a 
reduction in non-Federal resources occurred for reasons other than the receipt of expected 
receipt of Federal funds. Further, if a position created by a grant is filled from within, the vacancy 
created by this action must be filled within thirty (30) days. If the vacancy is not filled within thirty 
(30) days, the Subrecipient must stop charging the grant for the new position. Upon filling the 
vacancy, the Subrecipient may resume charging for the grant position.   

 
E-Verify  
Compliance requirements for A.R.S. section 41-4401—immigration laws and E-Verify 
requirement.  

a) The Subrecipient warrants its compliance with all State and Federal immigration laws and 
regulations relating to its employees and to employees of any contractor or subcontractor 
retained through Subrecipient to provide goods or services related to this Agreement, 
including but not limited to A.R.S. section 23-214, Subsection A (that subsection reads: “After 
December 31, 2007, every employer, after hiring an employee, shall verify the employment 
eligibility of the employee through the E-Verify program”). 

b) A breach of a warranty by Subrecipient regarding compliance with immigration laws and 
regulations shall be deemed a material breach of this Agreement and the Subrecipient may 
be subject to penalties to be determined at AZDOHS’s discretion, up to and including 
termination of this Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any Subrecipient employee who 
works on the Agreement, and to those of any employee of any contractor or subcontractor 
retained through Subrecipient to provide goods or services related to this Agreement, to 
ensure that the Subrecipient is complying with the warranty under paragraph (a) above.   

 
Property Control 
Effective control and accountability must be maintained by Subrecipient for all property/equipment 
purchased under this Agreement.  The Subrecipient must adequately safeguard all such 
property/equipment and must assure that it is used for authorized purposes as described in the 
NOFO, grant application, and Code of Federal Regulations 2 CFR 200. The Subrecipient shall 
exercise caution in the use, maintenance, protection and preservation of such property.  
 
a) Property/equipment shall be used by the Subrecipient in the program or project for which it 

was acquired as long as needed, whether or not the program or project continues to be 
supported by federal grant funds. Subrecipient is required to maintain and utilize equipment 
as outlined in 2 CFR 200.313 - Equipment. Any loss, damage, or theft shall be investigated 
and reported to the AZDOHS. 

 
b) Nonexpendable Property/Equipment and Capital Assets: 
 

1. Nonexpendable Property/Equipment is property which has a continuing use, is not 
consumed in use, is of a durable nature with an expected service life of one or more 
years, has an acquisition cost of $5,000 (Five Thousand Dollars) or more, and does not 
become a fixture or lose its identity as a component of other equipment or systems. 
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2. A Capital Asset is any personal or real property, or fixture that has an acquisition cost of 
$5,000 (Five Thousand Dollars) or more per unit and a useful life of more than one year. 

 
c) A Property Control Form (if applicable) shall be maintained for the entire scope of the 

program or project for which property was acquired through the end of its useful life and/or 
disposition. All Nonexpendable Property and Capital Assets must be included on the Property 
Control Form. The Subrecipient shall provide AZDOHS a copy of the Property Control Form 
with the final quarterly programmatic report.  The Property Control Form can be located at 
www.azdohs.gov.  The Subrecipient agrees to be subject to equipment monitoring and 
auditing by state or federal authorized representatives to verify information. 

 
d) A physical inventory of Nonexpendable Property/Equipment and Capital Assets must be 

taken and the results reconciled with the Property Control Form at least once every two years. 
 

1. A control system must be developed to ensure adequate safeguards to prevent loss, 
damage, or theft of the property. Any loss, damage, or theft shall be investigated and 
reported to AZDOHS. 

 
2. Adequate maintenance procedures must be developed to keep the property in good 

condition. 
 

e) When Nonexpendable Property/Equipment and/or Capital Assets are no longer in operational 
use by the Subrecipient, an updated Property Control Form must be submitted to AZDOHS 
immediately.  The disposition of equipment shall be in compliance with the AZDOHS 
Disposition Guidance and 2 CFR 200. If the Subrecipient is requesting disposition of Capital 
Assets for reasons other than theft, destruction, or loss, the Subrecipient must submit an 
Equipment Disposition Request Form and receive approval prior to the disposition.  The 
Equipment Disposition Request Form can be found at www.azdohs.gov.  

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in accordance with 
the general principles of allowability and standards for selected cost items as set forth in the 
applicable Code of Federal Regulations, authorized equipment lists, and guidance documents 
referenced above. 
 
a) The Subrecipient agrees that grant funds for any indirect costs that may be incurred are in 

accordance with 2 CFR 200 and the applicable NOFO. Indirect costs must be applied for and 
approved in writing by the AZDOHS prior to expenditure and reimbursement.  
 

b) The Subrecipeint agrees that grant funds are not to be expended for any Management and 
Administrative (M&A) costs that may be incurred by the Subrecipient for administering these 
funds unless explicitly applied for and approved in writing by the AZDOHS and shall be in 
compliance with the applicable NOFO.  

 
VIII. DEBARMENT CERTIFICATION 

The Subrecipient agrees to comply with the Federal Debarment and Suspension regulations as 
outlined in the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – Lower Tier Covered Transactions.” All recipients must comply with Executive Orders 
12549 and 12689, and 2 CFR 200 Part 180 which provide protection against waste, fraud, and 
abuse by debarring or suspending those persons deemed irresponsible in their dealings with the 
Federal government. 
 
 
 

http://www.azdohs.gov/
http://www.azdohs.gov/
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IX. FUNDS MANAGEMENT 
The Subrecipient must maintain funds received under this Agreement in separate ledger 
accounts and cannot mix these funds with funds from other sources.  The Subrecipient must 
manage funds according to applicable Federal regulations for administrative requirements, costs 
principles, and audits. 
 
The Subrecipient must maintain adequate business systems to comply with Federal 
requirements.  The business systems that must be maintained are: 

• Financial Management 
• Procurement 
• Personnel 
• Property 
• Travel 

 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. REPORTING REQUIREMENTS 
Regular reports by the Subrecipient shall include: 
 
a) Programmatic Reports 

The Subrecipient shall provide quarterly programmatic reports to the AZDOHS within fifteen 
(15) calendar days of the last day of the quarter in which services are provided.  The 
Subrecipient shall use the form provided by the AZDOHS to submit quarterly programmatic 
reports.  The report shall contain such information as deemed necessary by the AZDOHS.  
The Subrecipient shall use the Quarterly Programmatic Report form, which is posted at 
www.azdohs.gov. If the scope of the project has been fully completed and implemented, and 
there will be no further updates, then the quarterly programmatic report for the quarter in 
which the project was completed will be sufficient as the final report.  The report should be 
marked as final and should be inclusive of all necessary and pertinent information regarding 
the project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall be 
submitted to the AZDOHS until the entire scope of the project is completed.   
 

b) Subrecipients must provide substantial/detailed information as to the status of completion of 
the milestones included in the application (not applicable to Operation Stonegarden). Failure 
to adequately provide complete information will result in the Quarterly Report being rejected 
and resubmission will be required.   
 

c) Quarterly Programmatic Reports are due: 
January 15 (for the period from October 1– December 31) 
April 15 (for the period from January 1 – March 31) 
July 15 (for the period from April 1 – June 30) 
October 15 (for the period from July 1 – September 30) 

 
d) Final Quarterly Report: 

The final quarterly report is due no more than fifteen (15) calendar days after the end of the 
performance period.  Subrecipient may submit a final quarterly report prior to the end of the 
performance period if the scope of the project has been fully completed and implemented. The 
Property Control Form is due with the final quarterly report (if applicable). 

 
e) Property Control Form – if applicable: 

The Subrecipient shall provide the AZDOHS a copy of the Property Control Form with the 
final quarterly report.   

 

http://www.azdohs.gov/
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a. In case of equipment disposition: 
The Property Control Form shall be updated and a copy provided to AZDOHS no  
more than forty-five (45) calendar days after equipment disposition, if applicable.  The 
disposition of equipment must be in compliance with the AZDOHS Disposition 
Guidance and 2 CFR 200.313.   

 
f) Financial Reimbursements  

The Subrecipient shall provide AZDOHS request for reimbursement as frequently as 
monthly but not less than quarterly. Reimbursement requests are only required when 
expenses have been incurred.  Reimbursement requests shall be submitted with the 
Reimbursement Form provided by the AZDOHS staff.  The Subrecipient shall submit a final 
reimbursement request for expenses received and invoiced prior to the end of the termination 
of this Agreement no more than forty-five (45) calendar days after the end of the 
Agreement.  Requests for reimbursement received by AZDOHS later than forty-five (45) 
calendar days after the Agreement termination will not be paid.  The final reimbursement 
request as submitted shall be marked as final.  
 
Subrecipients will only be reimbursed for expenses that have been obligated, expended and 
received within the authorized Period of Performance as identified in Section II of this 
Agreement. Subrecipients are not authorized to obligate or expend funds prior to the start 
date of the Period of Performance.  Any expenses obligated or expended prior to the Period 
of Performance start date will be deemed unallowable and will not be reimbursed. Any 
expenses/services that occur beyond the Period of Performance (i.e. cell phone service) will 
be deemed unallowable and will not be reimbursed.  
 

The AZDOHS requires that all requests for reimbursement are submitted via United States 
Postal Service, FedEx, UPS, etc. or in person.  Reimbursement requests submitted via fax or 
by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting documentation 
and/or information it feels necessary in order to process reimbursements.  Subrecipient shall 
promptly provide AZDOHS with all such documents and/or information.  
 

All reports shall be submitted to the contact person as described in Paragraph XXXVII, NOTICES, 
of this Agreement. 
 

XI. ASSIGNMENT AND DELEGATION 
The Subrecipient may not assign any rights hereunder without the express, prior written consent 
of both parties. 
 

XII. AMENDMENTS 
Any change in this Agreement including but not limited to the Description of Services and budget 
described herein, whether by modification or supplementation, must be accomplished by a formal 
Agreement amendment signed and approved by and between the duly authorized representative 
of the Subrecipient and the AZDOHS.  In the event of any new legislation, laws, ordinances, or 
rules affecting this Agreement, the parties agree that the terms of this Agreement shall 
automatically incorporate the terms of such new legislation, laws, ordinances, or rules.  
 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in the 
amount of the Subrecipient’s compensation, if applicable; 3) be titled as an “Amendment,” and 4) 
be signed by the parties identified in the preceding paragraph. The Subrecipient expressly and 
explicitly understands and agrees that no other method of communication, including any other 
document, correspondence, act, or oral communication by or from any person, shall be used or 
construed as an amendment or modification or supplementation to this Agreement. 
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XIII. US DEPARTMENT OF HOMELAND SECURITY AGREEMENT ARTICLES  
Article A – Acceptance of Post Award Changes 
In the event FEMA determines that changes are necessary to this Agreement after it has been 
entered into, including changes to period of performance or terms and conditions, the 
Subrecipient will be notified of the changes in writing. Once notification has been made, any 
subsequent request for funds by Subrecipient will constitute Subrecipient’s acceptance of the 
changes to this Agreement and the incorporation of such changes into this Agreement.  
 
Article B - Disposition of Equipment Acquired Under the Federal Award 
When original or replacement equipment acquired in conjunction with this Agreement by the 
Subrecipient is no longer needed for the original project or program or for other activities currently 
or previously supported by DHS/FEMA, the Subrecipient must request instructions from 
DHS/FEMA via AZDOHS by submitting an Equipment Disposition Request Form in order to make 
proper disposition of the equipment pursuant to 2 CFR section 200.313. 
 
Article C - DHS Specific Acknowledgements and Assurances 
Subrecipient hereby acknowledges and agrees—and agrees to require any contractors, 
successors, transferees, and assignees acknowledge and agree—to comply with applicable 
provisions governing DHS access to records, accounts, documents, information, facilities, and 
staff. 
 
1. Subrecipient hereby agrees to cooperate with any compliance review or complaint 

investigation conducted by DHS. 
 

2. Subrecipient hereby agrees to give DHS access to and the right to examine and copy 
records, accounts, and other documents and sources of information related to the grant and 
permit access to facilities, personnel, and other individuals and information as may be 
necessary, as required by DHS regulations and other applicable laws or program guidance. 

3. Subrecipient hereby agrees to submit timely, complete, and accurate reports to the 
appropriate DHS officials and maintain appropriate backup documentation to support the 
reports. 
 

4. Subrecipient hereby agrees to comply with all other special reporting, data collection, and 
evaluation requirements, as prescribed by law or detailed in program guidance. 
 

5. If, during the past three years, the Subrecipient has been accused of discrimination on the 
grounds of race, color, national origin (including limited English proficiency), sex, age, 
disability, religion, or familial status, the Subrecipient shall provide a list of all such 
proceedings, pending or completed, including outcome and copies of settlement agreements 
to the DHS financial assistance office and the DHS Office of Civil Rights and Civil Liberties 
(CRCL) by email at crcl@hq.dhs.gov or by mail at U.S. Department of Homeland Security 
Office of Civil Rights and Civil Liberties Building 410, Mail Stop #0190 Washington, D.C. 
20528. 
 

6. In the event any court or administrative agency makes a finding of discrimination by 
Subrecipient (or any of its contractors or subcontractors involved in providing goods or 
services under this Agreement) on grounds of race, color, national origin (including limited 
English proficiency), sex, age, disability, religion, or familial status against the recipient, or 
the recipient settles a case or matter alleging such discrimination, Subrecipient must forward 
a copy of the complaint and findings to the DHS financial assistance office and the CRCL 
office by email or mail at the addresses listed above. 

 
Subrecipient hereby acknowledges and agrees that the United States has the right to seek                 
judicial enforcement of these obligations.  

mailto:crcl@hq.dhs.gov
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Article D - Use of DHS Seal, Logo and Flags 
Subrecipient hereby acknowledges that it must obtain DHS’s approval prior to using the DHS 
seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials, including 
use of the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of 
Coast Guard officials. 
 
Article E - USA Patriot Act of 2001 
Subrecipient hereby acknowledges and agrees that it must comply with the requirements of the 
Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and 
Obstruct Terrorism Act (USA PATRIOT Act), which amends 18 U.S.C. section 175–175c.  
 
Article F - Trafficking Victims Protection Act of 2000 
Subrecipient hereby acknowledges and agrees that it must comply with the requirements of the 
government-wide award term which implements Section 106(g) of the Trafficking Victims 
Protection Act (TVPA) of 2000, as amended (22 U.S.C. section 7104). The award term is located 
at 2 CFR Part 175.  
 
Article G - Lobbying Prohibitions 
The Subrecipient hereby acknowledges and agrees that it must comply with 31 U.S.C. section 
1352, and acknowledges and agrees that none of the funds provided under this Agreement may 
be used to pay any person to influence, or attempt to influence an officer or employee of any 
agency (whether State or Federal), a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with any Federal action concerning the 
award or renewal. 
 
Article H - Hotel and Motel Fire Safety Act of 1990 
In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. section 
2225(a), the Subrecipient hereby acknowledges and agrees that it must ensure that all 
conference, meeting, convention, or training space funded in whole or in part with Federal funds 
complies with the fire prevention and control guidelines of the Federal Fire Prevention and 
Control Act of 1974, 15 U.S.C. section 2225. 
 
Article I - Fly America Act of 1974 
The Subrecipient hereby acknowledges and agrees that it must comply with the following 
Preference for U.S. Flag Air Carriers: Travel supported by U.S. Government funds requirement, 
which states preference for the use of U.S. flag air carriers (air carriers holding certificates under 
49 U.S.C. section 41102) for international air transportation of people and property to the extent 
that such service is available, in accordance with the International Air Transportation Fair 
Competitive Practices Act of 1974 (49 U.S.C. section 40118) and the interpretative guidelines 
issued by the Comptroller General of the United States in the March 31, 1981, amendment to 
Comptroller General Decision B138942. 
 
Article J - Federal Debt Status 
The Subrecipient hereby acknowledges and agrees that it is required to be non-delinquent in their 
repayment of any Federal debt. Examples of relevant debt include delinquent payroll and other 
taxes, audit disallowances, and benefit overpayments. See OMB Circular A-129.  
 
Article K - False Claims Act and Program Fraud Civil Remedies 
The Subrecipient hereby acknowledges and agrees that it must comply with the requirements of 
31 U.S.C. section 3729 which set forth that no recipient of federal payments shall submit a false 
claim for payment. See also 38 U.S.C. sections 3801-3812 which details the administrative 
remedies for false claims and statements made. 
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Article L - Duplication of Benefits 
Any cost allocable to a particular Federal award, provided for in 2 CFR Part 200, Subpart E may 
not be charged to other Federal awards to overcome fund deficiencies, to avoid restrictions 
imposed by Federal statutes, regulations, or terms and conditions of the Federal awards, or for 
other reasons. However, this prohibition would not preclude a Subrecipient form shifting costs 
that are allowable under two or more Federal awards in accordance with existing Federal 
statutes, regulations, or the terms and conditions of the Federal award. 
 
Article M - Drug-Free Workplace Regulations 
The Subrecipient hereby acknowledges and agrees that it must comply with the Drug-Free 
Workplace Act of 1988 (412 U.S.C. section 701 et seq.), which requires that all organizations 
receiving grants from any Federal agency agree to maintain a drug-free workplace.  The 
Subrecipient must comply with drug-free workplace requirements in Subpart B (or Subpart C, if 
the recipient is an individual) of 2 CFR Part 3001, which adopts the Government-wide 
implementation (2 CFR Part 182) of sec. 5152-5158 of the Drug-Free Workplace Act of 1988 
(Pub. L. 100-690, Title V, Subtitle D; 41 USC 8101-8107).  
 
Article N - Copyright 
The Subrecipient hereby acknowledges and agrees that it must affix the applicable copyright 
notices of 17 U.S.C. sections 401 or 402 and an acknowledgement of Government sponsorship 
(including award number) to any work first produced under Federal financial assistance awards.  
 
Article O - Best Practices for Collection and Use of Personally Identifiable Information (PII) 
The Subrecipient hereby acknowledges and agrees that if it collects PII, it is required to have a 
publicly-available privacy policy that describes what PII they collect, how they use the PII, 
whether they share PII with third parties, and how individuals may have their PII corrected where 
appropriate. Award recipients may also find as a useful resource the DHS Privacy Impact 
Assessments: Privacy Guidance and Privacy template respectively. 
 
Article P - Activities Conducted Abroad 
The Subrecipient hereby acknowledges and agrees that it must ensure that project activities 
carried on outside the United States are coordinated as necessary with appropriate government 
authorities and that appropriate licenses, permits, or approvals are obtained. 
 
Article Q - Acknowledgement of Federal Funding from DHS 
The Subrecipient hereby acknowledges and agrees that it must acknowledge its use of federal 
funding when issuing statements, press releases, requests for proposals, bid invitations, and 
other documents describing projects or programs funded in whole or in part with Federal funds. 

 
Article R - Assurances, Administrative Requirements and Cost Principles, and Audit 
Requirements 
The Subrecipient hereby acknowledges and agrees that it must complete OMB Standard Form 
424B Assurances – Non-Construction Programs, or OMB Standard Form 424D Assurances – 
Construction Programs as applicable. Certain assurances in this document may not be applicable 
to this Agreement, and the awarding agency may require applicants to certify additional 
assurances. Please contact the program awarding office if you have any questions.  
 
Article S - Age Discrimination Act of 1975 
The Subrecipient hereby acknowledges and agrees that it must comply with the requirements of 
the Age Discrimination Act of 1975 (42 U.S.C. section 6101 et seq.), which prohibits 
discrimination on the basis of age in any program or activity receiving Federal financial 
assistance. 
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Article T - Americans with Disabilities Act of 1990 
The Subrecipient hereby acknowledges and agrees that it shall comply with all State and Federal 
equal opportunity and non-discrimination requirements and conditions of employment, including 
but not limited to Arizona Executive Order 2009-9 and the requirements of Titles I, II, and III of the 
Americans with Disabilities Act, which prohibits recipients from discriminating on the basis of 
disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing entities (42 U.S.C. sections 12101–12213). 
 
Article U - Civil Rights Act of 1964 - Title VI 
The Subrecipient hereby acknowledges and agrees that it must comply with the requirements of 
Title VI of the Civil Rights Act of 1964 (42 U.S.C. section 2000d et seq.), codified at 6 CFR Part 
21 and 44 CFR Part 7, which provides that no person in the United States will, on the grounds of 
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial assistance. 
 
Article V - Civil Rights Act of 1968 
The Subrecipient hereby acknowledges and agrees that it must comply with Title VIII of the Civil 
Rights Act of 1968, which prohibits recipients from discriminating in the sale, rental, financing, 
and advertising of dwellings, or in the provision of services in connection therewith, on the basis 
of race, color, national origin, religion, disability, familial status, and sex (42 U.S.C. section 3601 
et seq.), as implemented by the Department of Housing and Urban Development at 24 CFR Part 
100. The prohibition on disability discrimination includes the requirement that new multifamily 
housing with four or more dwelling units—i.e., the public and common use areas and individual 
apartment units (all units in buildings with elevators and ground-floor units in buildings without 
elevators)—be designed and constructed with certain accessible features (see 24 CFR section 
100.201). 
 
Article W - Limited English Proficiency (Civil Rights Act of 1964, Title VI) 
The Subrecipient hereby acknowledges and agrees that it must comply with the Title VI of the 
Civil Rights Act of 1964 (Title VI) prohibition against discrimination on the basis of national origin, 
which requires that recipients of federal financial assistance take reasonable steps to provide 
meaningful access to persons with Limited English Proficiency (LEP) to their programs and 
services. For additional assistance and information regarding language access obligations, 
please refer to the DHS Recipient Guidance https://www.dhs.gov/guidance-published-help-
department-supported-organizations-provide-meaningful-access-people-limited and additional 
resources on http://www.lep.gov. 
 
Article X - SAFECOM 
The Subrecipient hereby acknowledges and agrees that recipients who receive awards made 
under programs that provide emergency communication equipment and its related activities must 
comply with the SAFECOM Guidance for Emergency Communication Grants, including 
provisions on technical standards that ensure and enhance interoperable communications. 
 
Article Y - Education Amendments of 1972 (Equal Opportunity in Education Act) – Title IX 
The Subrecipient hereby acknowledges and agrees that it must comply with the requirements of 
Title IX of the Education Amendments of 1972 (20 U.S.C. section 1681 et seq.), which provides 
that no person in the United States will, on the basis of sex, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any educational program or activity 
receiving Federal financial assistance. These regulations are codified at 6 CFR Part 17 and 44 
CFR Part 19. 
 
Article Z - Rehabilitation Act of 1973 
The Subrecipient hereby acknowledges and agrees that it must comply with the requirements of 
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. section 794, as amended, which 

https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
https://www.dhs.gov/guidance-published-help-department-supported-organizations-provide-meaningful-access-people-limited
http://www.lep.gov/
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provides that no otherwise qualified handicapped individual in the United States will, solely by 
reason of the handicap, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial assistance. 
These requirements pertain to the provision of benefits or services as well as to employment. 
 
Article AA - Energy Policy and Conservation Act 
The Subrecipient hereby acknowledges and agrees that it must comply with the requirements of 
42 U.S.C. section 6201 which contain policies relating to energy efficiency that are defined in the 
state energy conservation plan issued in compliance with this Act. 
 
Article AB - Patents and Intellectual Property Rights 
Unless otherwise provided by law, the Subrecipient hereby acknowledges and agrees that it is 
subject to the Bayh-Dole Act, Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. section 
200 et seq., and that it is subject to the specific requirements governing the development, 
reporting, and disposition of rights to inventions and patents resulting from financial assistance 
awards are in 37 CFR Part 401 and the standard patent rights clause in 37 CFR section 401.14. 
 
Article AC - Procurement of Recovered Materials 
The Subrecipient hereby acknowledges and agrees that it must comply with section 6002 of the 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, and 
that the requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage 
of recovered materials practicable, consistent with maintaining a satisfactory level of competition. 
 
Article AD - Terrorist Financing  
The Subrecipient hereby acknowledges and agrees that it must comply with U.S. Executive Order 
13224 and U.S. law that prohibit transactions with, and the provisions of resources and support 
to, individuals and organizations associated with terrorism.  It is the legal responsibility of the 
Subrecipient to ensure compliance with the Order and laws. 
 
Article AE - Whistleblower Protection Act 
The Subrecipient hereby acknowledges and agrees that it must comply with the statutory 
requirements for whistleblower protections (if applicable) at 10 U.S.C section 2409, 41 U.S.C. 
4712, and 10 U.S.C. section 2324, 41 U.S.C. section 4304 and 4310. 
 
Article AF - Reporting of Matters Related to Recipient Integrity and Performance 
If the total value of your currently active grants, cooperative agreements, and procurement 
contracts from all Federal assistance offices exceeds $10,000,000 for any period of time during 
the period of performance of this Federal award, you must comply with the requirements set forth 
in the government-wide Award Term and Condition for Recipient Integrity and, Performance 
Matters located at 2 CFR Part 200  Appendix XII, the full text of which is incorporated here by 
reference in the terms and conditions of your award. 
 
Article AG - Reporting Subawards and Executive Compensation 
All Subrecipients are required to comply with the requirements set forth in the government-wide 
Award Term on Reporting Subawards and Executive Compensation located at 2 CFR Part 170, 
Appendix A, the full text of which is incorporated here by reference in the terms and conditions of 
your award. 

 
Article AH - Federal Leadership on Reducing Text Messaging while Driving 
All Subrecipients are encouraged to adopt and enforce policies that ban text messaging while 
driving as described in E.O. 13513, including conducting initiatives described in Section 3(a) of 
the Order when on official Government business or when performing any work for or on behalf of 
the federal government. 
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Article AI – Nondiscrimination in Matters Pertaining to Faith-Based Organizations 
It is DHS policy to ensure the equal treatment of faith-based organizations in social service 
programs administered or supported by DHS or its component agencies, enabling those 
organizations to participate in providing important social services to beneficiaries. All 
Subrecipients must comply with the equal treatment policies and requirements contained in 6 
CFR Part 19 and other applicable statutes, regulations, and guidance governing the participations 
of faith-based organizations in individual DHS programs.  
 
Article AJ – National Environmental Policy Act 
All Subrecipients must comply with the requirements of the National Environmental Policy Act 
(NEPA) and the Council on Environmental Quality (CEQ) Regulations for Implementing the 
Procedural Provisions of NEPA, which requires Subrecipients to use all practicable means within 
their authority, and consistent with other essential considerations of national policy, to create and 
maintain conditions under which people and nature can exist in productive harmony and fulfill the 
social, economic, and other needs of present and future generations of Americans.  
 

XIV. OFFSHORE PERFORMANCE OF WORK PROHIBITED 
Due to security and identity protection concerns, all services under this Agreement shall be 
performed within the borders of the United States.  All storage and processing of information shall 
be performed within the borders of the United States.  This provision applies to work performed 
by the Subrecipient’s contractors and subcontractors at all tiers. 
 

XV. AGREEMENT RENEWAL 
This Agreement shall not bind nor purport to bind the AZDOHS for any contractual commitment in 
excess of the original Agreement period. 
 

XVI. RIGHT TO ASSURANCE 
If the AZDOHS in good faith has reason to believe that the Subrecipient does not intend to, or is 
unable to perform or continue performing under this Agreement, the AZDOHS may demand in 
writing that the Subrecipient give a written assurance of intent to perform.  If the Subrecipient fails 
to provide written assurance within the number of days specified in the demand, the AZDOHS at 
its option may terminate this Agreement. 
 

XVII. CANCELLATION FOR CONFLICT OF INTEREST 
The AZDOHS may, by written notice to the Subrecipient, immediately cancel this Agreement 
without penalty or further obligation pursuant to A.R.S. section 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating the Agreement on behalf of the 
State or its subdivisions (unit of Local Government) is an employee or agent of any other party in 
any capacity or a consultant to any other party to the Agreement with respect to the subject 
matter of the Agreement.  Such cancellation shall be effective when the parties to the Agreement 
receive written notice from the AZDOHS, unless the notice specifies a later time. 
 

XVIII. THIRD PARTY ANTITRUST VIOLATIONS 
The Subrecipient hereby assigns to the State of Arizona any claim for overcharges resulting from 
antitrust violations to the extent that such violations concern materials or services supplied by 
third parties to Subrecipient toward fulfillment of this Agreement. 
 

XIX. AVAILABILITY OF FUNDS 
Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations under A.R.S. 
section 35-154.  If the funds are not allocated and available for the continuance of this 
Agreement, the AZDOHS may terminate this Agreement at the end of the period for which funds 
are available.  No liability shall accrue to the AZDOHS in the event this provision is exercised, 
and the AZDOHS shall not be obligated or liable for any future payments or for any damages as a 
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result of termination under this paragraph, including purchases and/or contracts entered into by 
the Subrecipient in the execution of this Agreement. 
 

XX. FORCE MAJEURE 
If either party hereto is delayed or prevented from the performance of any act required in this 
Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, or other 
causes without fault and beyond the control of the party obligated, performance of such act will be 
excused for the period of the delay. 
 

XXI. PARTIAL INVALIDITY 
 Any term or provision of this Agreement that is hereafter declared contrary to any current 
 or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed stricken 
 from this Agreement without impairing the validity of the remainder of this Agreement.  
 

XXII. ARBITRATION 
In the event of any dispute arising under this Agreement, written notice of the dispute must be 
provided to the other party within thirty (30) calendar days of the events giving the rise to the 
dispute. Any claim made by or against the State or any of its political subdivisions (including but 
not limited to AZDOHS) relating to this Agreement shall be resolved through the administrative 
claims process.  In the event that the parties would otherwise be in court and/or if A.R.S. section 
12-1518 applies, the parties shall proceed in arbitration through the American Arbitration 
Association (“AAA”), with the arbitrator to be selected pursuant to AAA rules and the arbitration to 
be conducted according to the applicable AAA rules, and with the costs of arbitration (including 
but not limited to the arbitrator’s fees and costs) to be divided 50/50 between the parties, subject 
to reallocation between the parties by the arbitrator.  In the event that the parties become 
involved in litigation with each other relating to this Agreement for any reason in any other forum, 
both parties agree to have any claim(s) resolved in arbitration on the terms set forth in this part 
XXII.  Any arbitration award may be enforced through the Maricopa County Superior Court or the 
U.S. District Court located in Phoenix, Arizona.  
 

XXIII. GOVERNING LAW AND CONTRACT INTERPRETATION 
a) This Agreement shall be governed and interpreted in accordance with the laws of the State of 

Arizona. 
 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the trade shall 
supplement or explain any terms in this document. 

 
c) Either party’s failure to insist on strict performance of any term or condition of the Agreement 

shall not be deemed a waiver of that term or condition even if the party accepting or 
acquiescing in the nonconforming performance knows of the nature of the performance and 
fails to object. 

 
XXIV. ENTIRE AGREEMENT 

This Agreement constitutes the entire Agreement between the parties hereto pertaining to the 
subject matter hereof and may not be changed or added to except by a writing signed by all 
parties hereto in conformity with Paragraph XII, AMENDMENTS.  The Subrecipient agrees to 
comply with any such amendment within ten (10) business days of receipt of a fully executed 
amendment.  All prior and contemporaneous agreements, representations, and understandings of 
the parties, oral, written, pertaining to the subject matter hereof, are hereby superseded or 
merged herein. 
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XXV. LICENSING 
The Subrecipient, unless otherwise exempted by law, shall obtain and maintain all licenses, 
permits, and authority necessary to perform those acts it is obligated to perform under this 
Agreement. 
 

XXVI. SECTARIAN REQUESTS 
Funds disbursed pursuant to this Agreement may not be expended for any sectarian purpose or 
activity, including sectarian worship or instruction in violation of the United States or Arizona 
Constitutions. 

 
XXVII. ADVERTISING AND PROMOTION OF AGREEMENT 

The Subrecipient shall not advertise or publish information for commercial benefit concerning this 
Agreement without the written approval of the AZDOHS. 

 
XXVIII. OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 

The AZDOHS reserves the right to review and approve any publications funded or partially 
funded through this Agreement.  All publications funded or partially funded through this 
Agreement shall recognize the AZDOHS and the U.S. Department of Homeland Security.  The 
U.S. Department of Homeland Security and the AZDOHS shall have full and complete rights to 
reproduce, duplicate, disclose, perform, and otherwise use all materials prepared under this 
Agreement. 
 
The Subrecipient agrees that any report, printed matter, or publication (written, visual, or sound, 
but excluding press releases, newsletters, and issue analyses) issued by the Subrecipient 
describing programs or projects funded in whole or in part with Federal funds shall contain the 
following statement: 
 

"This document was prepared under a grant from the U.S. Department of 
Homeland Security. Points of view or opinions expressed in this document are 
those of the authors and do not necessarily represent the official position or 
policies of the U.S. Department of Homeland Security." 
 

The Subrecipient also agrees that one copy of any such publication, report, printed matter, or 
publication shall be submitted to the AZDOHS to be placed on file and distributed as appropriate 
to other potential subrecipients or interested parties.  The AZDOHS may waive the requirement 
for submission of any specific publication upon submission of a request providing justification 
from the Subrecipient. 
 
The AZDOHS and the Subrecipient recognize that research resulting from this Agreement has 
the potential to become public information.  However, prior to the termination of this Agreement, 
the Subrecipient agrees that no research-based data resulting from this Agreement shall be 
published or otherwise distributed in any form without express written permission from the 
AZDOHS and possibly the U.S. Department of Homeland Security.  It is also agreed that any 
report or printed matter completed as a part of this agreement is a work for hire and shall not be 
copyrighted by the Subrecipient. 
 

XXIX. CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 
Any television public service announcement that is produced or funded in whole or in part by the 
Subrecipient shall include closed captioning of the verbal content of such announcement. 

XXX. INDEMNIFICATION 
Each party (as "Indemnitor") agrees to defend, indemnify, and hold harmless the other party (as 
"Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including 
reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily 
injury of any person (including death) or property damage, but only to the extent that such Claims 
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which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 
negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, 
or volunteers.  The State of Arizona, (AZDOHS) is self-insured per A.R.S. 41-621. 
 
In addition, should Subrecipient utilize a contractor(s) and subcontractor(s), the indemnification 
clause between Subrecipient and contractor(s) and subcontractor(s) shall include the following: 
 
Contractor shall defend, indemnify, and hold harmless the (insert name of other 
governmental entity) and the State of Arizona, and any jurisdiction or agency issuing any 
permits for any work arising out of this Agreement, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees (hereinafter referred 
to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, 
losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, 
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or 
personal injury (including death), or loss or damage to tangible or intangible property 
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of the contractor or any of the directors, officers, agents, or employees or 
subcontractors of such contractor.  This indemnity includes any claim or amount arising 
out of or recovered under the Workers’ Compensation Law or arising out of the failure of 
such contractor to conform to any federal, state or local law, statute, ordinance, rule, 
regulation or court decree. It is the specific intention of the parties that the Indemnitee 
shall, in all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee, be indemnified by such contractor from and against any and 
all claims. It is agreed that such contractor will be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is applicable.  
Additionally on all applicable insurance policies, contractor and its subcontractors shall 
name the State of Arizona, and its departments, agencies, boards, commissions, 
universities, officers, officials, agents, and employees as an additional insured and also 
include a waiver of subrogation in favor of the State. 
 

XXXI. TERMINATION 
a) All parties reserve the right to terminate the Agreement in whole or in part due to the failure of 

the Subrecipient or AZDOHS to comply with any term or condition of the Agreement, to 
acquire and maintain all required insurance policies, bonds, licenses, and permits or to make 
satisfactory progress in performing the Agreement.  The staff of either party shall provide a 
written thirty (30) day advance notice of the termination and the reasons for it. 
 

b) If the Subrecipient chooses to terminate the Agreement before the grant deliverables have 
been met then the AZDOHS reserves the right to collect all reimbursements distributed to the 
Subrecipient. 

 
c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the manner 

that it deems appropriate, materials or services to replace those under this Agreement.  The 
Subrecipient shall be liable to the AZDOHS for any excess costs incurred by the AZDOHS in 
procuring materials or services in substitution for those due from the Subrecipient. 

 
XXXII. CONTINUATION OF PERFORMANCE THROUGH TERMINATION 

The Subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 
 

XXXIII. PARAGRAPH HEADINGS 
The paragraph headings in this Agreement are for convenience of reference only and do not 
define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of this 
Agreement or any of its provisions. 
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XXXIV. COUNTERPARTS 
This Agreement may be executed in any number of counterparts, copies, or duplicate originals.  
Each such counterpart, copy, or duplicate original shall be deemed an original, and collectively 
they shall constitute one agreement. 

 
XXXV. AUTHORITY TO EXECUTE THIS AGREEMENT 

Each individual executing this Agreement on behalf of the Subrecipient represents and warrants 
that he or she is duly authorized to execute this Agreement. 
 

XXXVI. SPECIAL CONDITIONS 
a) The Subrecipient must comply with the most recent version of the Administrative 

Requirements, Cost Principles, and Audit requirements. 
 

b) The Subrecipient acknowledges that the U.S. Department of Homeland Security and the 
AZDOHS reserve a royalty-free, non-exclusive, and irrevocable license to reproduce, publish, 
or otherwise use, and authorize others to use, for Federal government purposes: (a) the 
copyright in any work developed under an award or sub-award; and (2) any rights of copyright 
to which a subrecipient purchases ownership with Federal support. The Subrecipient shall 
consult with the AZDOHS regarding the allocation of any patent rights that arise from, or are 
purchased with, this funding. 
 

c) The Subrecipient agrees to cooperate with any assessments, state/national evaluation efforts, 
or information or data collection requests, including, but not limited to, the provision of any 
information required for the assessment or evaluation of any activities within this agreement. 

 
d) The Subrecipient is prohibited from transferring funds between programs (e.g., State 

Homeland Security Program, Urban Area Security Initiative, Operation Stonegarden). 
 

XXXVII. NOTICES 
Any and all notices, requests, demands, or communications by either party to this Agreement, 
pursuant to or in connection with this Agreement shall be in writing, be delivered in person, or 
shall be sent to the respective parties at the following addresses: 
  

Arizona Department of Homeland Security 
1700 West Washington Street, Suite 210 
Phoenix, AZ  85007 

 
The Subrecipient shall address all programmatic and reimbursement notices relative to this 
Agreement to the appropriate AZDOHS staff; contact information at www.azdohs.gov.  
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name Above 
        
Enter Agency Name Above 
        
Enter Street Address Above 
        
Enter City, State, ZIP Above 

 
 
 
 

http://www.azdohs.gov/
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XXXVIII. IN WITNESS WHEREOF 
 
The parties hereto agree to execute this Agreement. 

 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name Above 
 
         
Authorized Signature Above  Gilbert M. Orrantia 
  Director 
Print Name & Title Above 
 
         
Enter Date Above  Date 
 
 

 
 
 

(Complete and mail two original documents to the Arizona Department of Homeland Security.) 







AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 6.A.        
Meeting Date: 02/13/2018  
Department Head: Sonia Cornelio, City Clerk, Office of the City Clerk 
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Motion

Public Hearing

ITEM:
Public Hearing followed by discussion and possible action on any and all matters regarding
recommendation of the Liquor License Application submitted to the Arizona Department of Liquor
Licenses and Control by Abraham Andrade on behalf of Rolls and Bowls located at 1627 Juan Sanchez
Boulevard, San Luis, Arizona.   (Sonia Cornelio, City Clerk)

A.  Open public hearing
   1.  Staff and/or applicant presentation
   2.  Call to the public on this item
B.  Close public hearing
C.  Action on the recommendation of the Liquor License Application to the Arizona Department of Liquor
Licenses and Control for Rolls 
     and Bowls.

SUMMARY:
Mr. Abraham Andrade submitted a Liquor License application to the Arizona Department of Liquor
Licenses and Control.  The notice of the application was posted in a conspicuous place at the premises
proposed to be licensed by the above applicant and said notice was posted for at least twenty (20) days
pursuant to A.R.S. §4-201.  The Office of the City Clerk has not received any comments in favor of or
against it.  Staff recommends approval of the recommendation to the Arizona Department of Liquor
Licenses and Control for Rolls and Bowls.

RECOMMENDATION / SUGGESTED MOTION:
A. I MOVE TO OPEN THE PUBLIC HEARING
    1. Staff and/or applicant presentation
    2. Call to the Public on this item
B. I MOVE TO CLOSE THE PUBLIC HEARING
C. I MOVE TO RECOMMEND APPROVAL OF LIQUOR LICENSE APPLICATION TO THE ARIZONA
DEPARTMENT OF LIQUOR LICENSES AND CONTROL FOR ROLLS AND BOWLS AS PRESENTED.

Supporting information not attached to the Agenda Item Review Form:

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A



CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments
Rolls and Bowls Liquor License Application 
Planning & Zoning Liquor License Review 



















AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 6.B.        
Meeting Date: 02/13/2018  
Department Head: Lizandro Galaviz, Parks & Recreation Director, Parks & Recreation Department 
Submitted By: Crystal Fragozo, Administrative Assistant, Parks & Recreation Department
Action Requested: Motion

Public Hearing

ITEM:
Public hearing followed by the discussion and possible action on any and all matters regarding
recommendation of a Special Event Liquor License application to the Arizona Department of Liquor
Licenses and Control to authorize Somerton Rotary Club to sell alcohol on Friday, March 09, 2018 during
the Baseball Game event in which the Tigres de Quintana Roo will play against the Algodoneros de San
Luis.  (Lizandro Galaviz, Director of Parks & Recreation)

A. Open public hearing
    1. Staff and/or applicant presentation
    2. Call to the Public on this item 
B. Close public hearing
C. Action on Special Event Liquor License Application to the Arizona Department of Liquor Licenses &
Control

SUMMARY:
Somerton Rotary Club wishes to sell beer on Friday, March 09, 2018, in Joe Orduño Park, during the
Baseball Game event.

RECOMMENDATION / SUGGESTED MOTION:
A. I MOVE TO OPEN THE PUBLIC HEARING
    1. Staff and/or applicant presentation
    2. Call to the Public on this item 
B. I MOVE TO CLOSE THE PUBLIC HEARING
C. I MOVE TO RECOMMEND APPROVAL OF THE SPECIAL EVENT LIQUOR LICENSE
APPLICATION TO THE ARIZONA DEPARTMENT OF LIQUOR LICENSES AND CONTROL

Supporting information not attached to the Agenda Item Review Form:

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A



BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments
Somerton Rotary Club Application for Special Event Liquor License 



























AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 6.C.        
Meeting Date: 02/13/2018  
Department Head: Lizandro Galaviz, Director of Parks & Recreation, Parks & Recreation Department 
Submitted By: Crystal Fragozo, Administrative Assistant, Parks & Recreation Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2030. A resolution of the
Mayor and City Council of the City of San Luis, Arizona authorizing alcohol permit fees, special alcohol
permit fees and facility fees and repealing any conflicting provisions.  (Lizandro Galaviz, Director of
Parks & Recreation) 

SUMMARY:
The Parks & Recreation staff would like to enforce Resolution No. 2030 allowing the department to
charge the community a specific fee if they want to consume beer and/or wine at a park ramada
reservation or City approved facility. This notice has already been posted on our City of San Luis
webpage advising our community of the city considering possibly establishing a permit fee for alcohol in
public parks and other city facilities to help cover the cost of administering the program. At present, the
consumption of alcoholic beverages in public parks or other City facilities is prohibited. This proposed fee
is in line with similar fees charged by the Cities of Somerton and Yuma. It would be for permits for the
personal use of alcoholic beverages by small groups for events at the ramada in the City parks or
facilities on conditions as may be established by the City Council and would not be transferable. It would
not be for the sale or large distribution of alcoholic beverages. A Special Alcohol Permit application
process would apply for those requesting to bring a keg of beer to their event. The proposed fees are:
  
Alcohol Permit
Individual & Non-Profit Groups Commercial
Residents Non-Resident Residents Non-Residents
$25.00 $30.00 $35.00 $40.00
 
  
Special Alcohol Permit
Individual & Non-Profit Groups Commercial
Residents Non-Resident Residents Non-Residents
$25.00 $30.00 $35.00 $40.00

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE RESOLUTION NO. 2030.

Supporting information not attached to the Agenda Item Review Form:

N/A 



Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments
Resolution No. 2030 
Alcohol Permit Application 







CITY OF SAN LUIS 

PARKS AND RECREATION DEPARTMENT 

ALCOHOL BEVERAGE PERMIT  
  

Name: (Please Print) 

  

Today’s Date: Permit No. 

Physical Address & P.O Box City, State & Zip Code: Phone Number: 

Cell Phone: Date of Birth: Age: 

Facility / Park Ramada Reserving: Approx. Group / Party Number: Type of Sound System: 

Date of Event Rental: Time: Type of Event: 

 

The applicant is responsible for any of the persons consuming alcoholic beverages in the applicant’s group/party. 

The applicant assures the City of San Luis that no person under 21 years of age will consume alcoholic beverages 

and no one will be drunk or consume to the point of becoming drunk in the group/party at the specified Facility or 

Park Ramada mentioned above. 

NOTE: This alcohol permit does not authorize the sale of alcohol.  

This alcohol permit is not for the free distribution of alcohol.  

This alcohol permit is for responsible personal consumption by the applicant’s group/party during applicant’s  

the event mentioned above. 

In accordance with the rules and regulations of the Parks and Recreation Department as authorized by the City 

Ordinance_________, this permit is governed by the following conditions: 

1. Permit is not transferable. 

2. Permit is valid ONLY for the date of the event stated above. 

3. Glass beverage containers are NOT permitted. 

4. Area must be left clean after the event. 

5. Park hours and event times must be observed. 

6. Obnoxious behavior or excessive noise will NOT be permitted. 

7. Only the permit holder is allowed to bring alcoholic beverages into the Facility / Park Ramada and 

is responsible for the conduct of all group/party members. 

8. Permit holder must retain permit and make available upon the request of any City of San Luis Parks and 

Recreation Official or any Peace Officer. 

9. Permit holder will be responsible for assuring that ALL MEMBERS of his/her party, according to the 

Arizona State Law, are of legal age to drink alcohol. (Legal age is 21 years) 

10. Alcoholic beverages are NOT permitted in parking lots and/or children’s play areas. 

11. The sale of alcoholic beverages in City parks is strictly prohibited unless a special events liquor license is 

obtained from the State of Arizona. 

12. Alcoholic beverages are NOT to be consumed by team members during athletic team competitions. 

I have read or had read to me the above and Ordinance No. _____. I understand my responsibility for an Alcohol 

Permit. I sign to indicate, under penalty of perjury, that all the above is true. 

Signature Date 

STAFF ONLY 

Granted: By: Date: Amount Paid: 

Denied: By: Date Reason: 

(Revised 12/2017) 
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