AGREEMENT FOR ARCHITECTURAL SERVICES

This Agreement is made on the day of October 2019 between the City of
San Luis, Arizona, a municipal corporation of the State of Arizona, (“City”), and
Thompson Design Architects, PC, Architect of Yuma, Arizona, having a principal being a
registered architect of the State of Arizona (“Architect”):

Witness:

By this Agreement the City hereby engages the services of Architect for the following
described project (“Project”): San Luis Senior Center Expansion Project CDBG # 105-
20).

This Project is being undertaken by the City of San Luis, Arizona and is to implement such
renovations under the general direction of the State of Arizona Department of Housing,
Community Development Block Grant Program (CDBG).

The accomplishment of the work and services describe in the Agreement is necessary and
essential to the senior services improvement program of the City; and

The City desires to engage the Architect to render professional architectural services for
the project described in this Agreement, and the Architect is willing to perform those
services.

Therefore, in consideration of the premises and agreements contained here, the parties
agree as follows:

ARTICLE |I. DESCRIPTION OF PROJECT

A. Architectural design for the renovations to the San Luis Senior Center Project
(“Project”) located at 790 E. Cesar Chavez Boulevard. Improvements will
consist of approximately 2,800 SF of addition to multi-purpose rooms; 3,200
SF remodel to existing interior spaces; addition of two new ADA restrooms; and
other work incidental to the improvements.

The Project design, inspections and construction administration for
renovations is all for an estimated cost of $34,800.00.

Architect will supply the City with an estimated construction cost.



B. The term “estimated construction cost” is defined as the total estimated cost
for the promises and agreement to perform the work as described in the
Request for Qualifications (RFQ) construction of the Project assigned to the
Architect under this Agreement in a good and competent manner as specifically
indicated in the Architect’'s submittal dated September 30, 2019, and to the
satisfaction of the City or its designees. The terms of the above-referenced
RFQ and the Architect’'s Submittal is incorporated herein by reference and such
items are made a part of this Agreement as if the same were set forth fully
herein. In the event any incorporated term may be inconsistent with and
express term of this Agreement, the latter shall prevail.

ARTICLE ll. ARCHITECT’S SCOPE OF WORK

The Architect shall perform professional architectural services relevant to the Project in
accordance with the terms and conditions set forth herein, and as provided in Exhibit I.
which is attached to this Agreement and by this reference made a part of it.

ARTICLE Ill. CHANGES IN SCOPE

If changes occur in either the Architect's Scope of Services or the Description of the
Project, a supplemental agreement may be negotiated at the request of either party. For
the purposes of such a change, the Architect will supply to City an estimate of the cost
for such change in services or project, and the amount paid for such change in services
or project by City shall not exceed said estimate.

ARTICLE IV. ARCHITECT'S FEE
A. Basic Fee

1. As compensation for Basic Services as described in Paragraph A of
Exhibit | of this Agreement, and for services required in the fulfillment of
Article II, the Architect shall be paid a “Basic Fee,” which shall constitute full
and complete payment for those services and all expenditures that may be
made and expenses incurred, except as otherwise expressly provided in
this Agreement. The Basic Fee shall be a total lump sum amount
$34,800.00.

2. The parties agree that the Basic Fee is based upon the Scope of
Services to be provided by the Architect and is not necessarily related to
the estimated construction cost of the Project. In the event that the
estimated construction cost differs from the estimated construction cost, the
Architect’s compensation will not be adjusted unless the Scope of Services



to be proved by the Architect’s changes, and the adjustment is agreed to by
the parties in writing pursuant to Article 11l above.

Payment Schedule for Basic Fee

a. Design phase services for the San Luis Senior Center Renovations
Project will be provided for a cost of $29,600.00.

b. Construction phase will be provided for a cost of $5,200.00.

2. The parties agree that the Basic Fee is based upon the Scope of Services
to be provided by the Architect and is not necessarily related to the
estimated construction cost of the Project. In the event that the estimated
construction cost differs from the estimated construction cost, the
Architect's compensation will not be adjusted unless the Scope of Services
to be provided by the Architect's changes and the adjustment is agreed to
by the parties in writing pursuant to the provisions of Article Il above.

B. Payment Schedule for Basic Fee

1. Basic Fee shall be paid in the following installments as the Architect’s
work progresses:

a. Thirty percent (30%) of the Basic Fee upon completion and acceptance
by the City of the necessary work in the Preliminary Design Phase. If the
City terminates this Agreement after the completion and acceptance, no
further fees shall be due the Architect under Paragraph A of Article IV of
this Agreement.

b. Sixty percent (60%) of the Basic Fee upon completion and acceptance
by the City of the necessary work in the Final Design Phase. If the City
terminates this Agreement after that completion and acceptance, no
further fees shall be due the Architect under Paragraph A of Article 1V of
this Agreement.

c. Ninety percent (90%) of the Basic Fee upon completion and acceptance
by the City of the necessary work in the Final Design Phase. If the City
terminates this Agreement after that completion and acceptance, no
further fees shall be due the Architect.

d. The final ten percent (10%) of the Basic Fee prorated in accordance
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with Final Design, and acceptance of the Project, and upon completion
and acceptance by the Project, and receipt of approved reproducible
mylar drawings of the Project plans prepared in a format prescribed by
the Economic Development Manager or designee.

2. Basic Fee for construction phase shall be paid in installments as the
construction work progresses and is completed. The final ten percent (10%)
will be prorated, and upon construction completion and final acceptance by
the Economic Development Manager or designee.

C. Payment for Special Services.

As compensation for the services rendered by the Architect as set forth in
Paragraph B of Exhibit | of this Agreement entitled “Special Services,” the City shall
pay the Architect such sums as may be agreed to by written amendment to this
agreement. For such Special Services, Architect agrees to furnish to City an
estimate of cost for such special service. If the City agrees to have Architect
perform that service, Architect agrees that the amount charged shall not exceed
such estimate. Any agreement for such special service shall be as a supplemental
agreement pursuant to Article 11l above.

D. Certified Cost Records.

The Architect shall furnish certified cost records for all billings pertaining to other
than lump sum fees to substantiate all charges. For those purposes, the books of
account of the Architect shall be subject to audit by the City. The Architect shall
complete work and cost records for all billings on those forms and in that manner
as will be satisfactory to the City.

E. Gross Receipts Tax.

To the fees and other payments payable under this agreement, the Architect may
add any applicable gross receipts tax.

ARTICLE V. OWNERSHIP OF PLANS AND DOCUMENTS: RECORDS

A. The field notes, design notes, and logs of any wells drilled, as instruments of
service, are and shall remain the property of the Architect, however, copies of such
records shall be furnished to City upon its request. All drawings of the construction
plans, including any “as built” drawings, shall be the property of City. The City
agrees that Architect shall retain any common law copyright and that the City will



not allow copies to be reproduced in a manner inconsistent with said common law
copyright. The City shall be furnished, at no additional cost, a disk of all design
drawings, including any “as built” construction drawings, with one set of
reproducible mylars of the original drawings of the work.

B. The City shall make copies, for the use of the Architect, of all of its maps,
records, laboratory tests, or other data pertinent to the work to be performed by
the Architect under this Agreement, and also make available any other maps,
records, or other materials available to the City from any other public agency or
body.

C. The Architect shall furnish to the City, copies of all maps, records, field notes,
and soil tests that were developed in the course of work for the City and for which
compensation has been received by the Architect.

ARTICLE VI. CONTRACT TIMES

The Architect’s work for the Preliminary Design and Final Design Phases of the Project
will be completed and ready for final payment within 90 calendar days of the date in the
Notice to Proceed. The Architect’s work for the Construction Phase shall correspond to
the time allowed for construction and shall be completed within 30 days of the Contractor
completing work. No work shall commence before the Notice to Proceed issued.
Furthermore, this Agreement does not take effect and is not valid unless and until it is
accepted and approved by the City of San Luis.

ARTICLE VII. TERMINATION

A. This Agreement may be terminated by either party upon fifteen (15) days' prior
written notice to the other party in the event of substantial failure by the other party
to fulfill its obligations under this Agreement through no fault of the terminating

party.

B. This Agreement may be terminated by the City for its convenience upon twenty
(20) days' prior written notice to the Architect.

C. In the event of termination, as provided in this Article, the Architect shall be paid
as compensation in full for services performed to the date of that termination, an
amount calculated in accordance with Article IV of this Agreement. Such amount
shall be paid by the City upon the Architect's delivering or otherwise making
available to the City, all data, drawings, specifications, reports, estimates,
summaries, and that other information and materials as may have been
accumulated by the Architect in performing the services included in this
Agreement, whether completed or in progress.



ARTICLE VIIl. ASSIGNMENT

This Agreement shall not be assignable except at the written consent of the parties, and
if so assigned, shall be binding upon the successors and assigns of the parties.

ARTICLE IX. CONFLICT OF INTEREST

This agreement is subject to the Conflict of Interest Laws of the State of Arizona. It is
subject to the cancellation provisions of A.R.S. 838-511.

ARTICLE X. INDEMNITY

To the fullest extent permitted by law, the Architect agrees to defend and indemnify the
City and its officers, agents, and employees against any and all actions of any character
brought because of any injury or damage sustained by any person, persons, or property
resulting from any asserted negligent act, error, or omission of the Architect or its agents
or employees, in whole or in part. The indemnity required here shall not be limited by
reason of the specification of any particular insurance coverage in this Agreement.

ARTICLE XI. INSURANCE

The Architect agrees to procure and maintain at its expense until final payment by the
City for services covered by this Agreement, insurance in the kinds and amounts provided
below with insurance companies authorized to do business in the State of Arizona,
covering all operations under this Agreement, whether performed by it or its agents.
Before commencing the work, the Architect shall furnish to the City a certificate or
certificates in form satisfactory to the City, showing that it has complied with this
paragraph. All certificates shall provide that the policy shall not be changed or cancelled
until forty-five days' prior written notice shall have been given to the City. Kinds and
amounts of insurance required are as follows:

a. Workmen's Compensation Insurance.

Workmen's Compensation Insurance for its employees in accordance with the
provisions of the Workmen's Compensation Act of the State of Arizona.

b. Liability Insurance.

[Intentionally left blank, continues next page]

The following types and amounts of insurance are required as minimums:



Worker's Compensation Statutory

Employer’s Liability $100,000 each Accident
Disease $100,000 each Employee
$500,000 Disease Limit Policy

Commercial General Liability $1,000,000 per Occurrence

Products/Completed Operations $2,000,000 Annual Aggregate

Professional Liability $1,000,000 each Occurrence

and Annual Aggregate

Consultant’s Protective Bodily Injury $2,000,000 each Occurrence
and Annual Aggregate

Consultant’s Protective Personal Property $1,000,000 each Occurrence

and Annual Aggregate

Automobile Bodily Injury and Property Damage $1,000,000 each Occurrence
and Annual Aggregate

Valuable Papers $100,000

Consultant acknowledges that the amounts of insurance coverage stated above shall not
limit its liability under this Contract.

ARTICLE XII. DISCRIMINATION PROHIBITED

In performing the services required under this agreement, the Architect shall not
discriminate against any person on the basis of race, color, religion, sex, national origin
or ancestry, age, or physical handicap.

[Intentionally left blank, signature page follows]



ARTICLE Xlll. ADMINISTRATION OF AGREEMENT

The City Manager, or authorized representative, shall administer this Agreement for the
City.

In Witness, the parties have executed this Agreement as of the day and year
written first above.

The City of San Luis Contractor

By: By:
Tadeo Azael De La Hoya, City Manager Chris Thompson

APPROVED AS TO FORM:

By:
Kay Macuil, City Attorney




EXHIBIT I. DUTY OF ARCHITECT
The Architect shall render professional architectural services as described below:

A. Basic Services
1. Preliminary Design Phase and Final Design Phase

a. Confer with the City to review its objectives and requirements, inspect the
site of the work, review the available material assembled by the City, and
discuss design criteria and scheduling.

b. Plan and make the necessary reconnaissance surveys and other field
investigations, if any are required.

c. Prepare, preliminary plans, preliminary estimate of cost, and outline
specifications.

(2) Preliminary architectural studies, preliminary plans, preliminary estimates
of cost, and outline specifications, shall be submitted for review and comment
by the City.

(3) The Architect shall not proceed with further performance of Basic Services
until receiving a written order to do so from the City.

b. Confer with the City and other interested parties as required to review
comments from the preliminary Design Phase submittal.

c. Prepare complete detailed working drawings and accompanying
documents. All plans, specifications, documents, and layouts prepared by the
Architect shall conform to and comply with standard practice and design
requirements of the City and applicable codes and ordinances. Drawings shall
show existing utilities and their locations. Contract Documents shall indicate
the sequence in which utilities are to be relocated, where applicable.

d. Prepare and submit a detailed Architect's estimate of cost for the Project.
The term “estimated construction cost” is defined as the total estimated cost for
the construction of the Project assigned to the Architect under this Agreement
for design, excluding fees or other costs for architectural cost, lands, and rights-
of-way, and for legal and administrative procedures.



e. Detailed working drawings, specifications, and other Contract Documents
to the City for review and comments.

f. Confer with the City and other interested parties or agencies as required to
review comments from the preceding submission. Corrections and minor
changes in the completed Contract Documents, which are required by the City,
shall be made by the Architect at no additional cost to the City.

g. After incorporation of comments, provide the City with the requested
number of check sets of Contract Documents for the Project.

h. Upon final City approval of the contract documents and prior to the first
Advertisement for Bids, provide the City with the requested number of sets of
the approved Contract Documents for the Project.

. The Construction Phase

a. Assist the City in obtaining construction bids. Tabulate bids and furnish a
recommendation regarding the award of the construction contract.

b. Upon award of the construction contract, provide the City with the requested
number of sets of formal Contract Documents for the Project, including plans
and specifications.

c. Assist the City in the execution of formal Contract Documents for the
construction contract.

d. Furnish consultation and advice during construction of the work.

e. Make periodic inspections and observation of the work in progress and
provide inspection reports.

f. Make periodic estimates and certificates of payment at intervals required by
the specifications of the Project.

g. Prepare reproducible “as built” drawings to reflect construction as actually
accomplished.

h. Make final inspection and recommendation regarding acceptance of the work
performed in the construction contract. In performing construction inspection
and observation, it is expressly understood and agreed that the Architect will
exert all reasonable effort to insure compliance with requirements of the
construction contract, but the Architect does not guarantee the performance of
the Contractor.
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B. Special Services

Only when directed in writing by the City, the Architect shall furnish or acquire for
the City requested professional and technical services not covered by the Basic
Services.

C. Performance

1. The Architect agrees that, immediately upon the execution of this
Agreement, it will enter upon the duties prescribed in this agreement,
proceed with the work continuously, and make the various submittals on or
before the schedule specified here. The City is not liable and will not pay
the Architect for any services rendered before written authorization is
received by the Architect.

2. The Architect shall submit:
a. Final construction contract documents ready for bid.
b. “As built” drawings after satisfactory completion of the Project.

3. If any delay is caused to the Architect by order of the City to change the
design or plans; or by failure of the City to designate right-of-way, or to
supply or cause to be supplied any data not otherwise available to the
Architect that is required in performing the work described; or by other
delays due to causes entirely beyond the control of the Architect; then, in
that event, the time schedules will be adjusted equitably in writing, as
mutually agreed between the City and the Architect at the moment a cause
for delay occurs.

4. Since the work of the Architect must be coordinated with the activities of
the City, the Architect shall advise the City in advance, of all meetings and
conferences between the Architect and any governmental agency, political
subdivision, or third party which is necessary to the performance of the work
of the Architect.
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