
           

NOTICE OF MEETING OF THE SAN LUIS FACILITY DEVELOPMENT CORPORATION
 

In accordance with section 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given
to the Members of  San Luis Facility Development Corporation and to the general public that the Board Members of
the San Luis Facility Development Corporation will hold a Special Meeting Tuesday, July 23, 2019 at 5:30
p.m. The meeting will take place at City Hall in Council Chambers, located at 1090 E. Union Street, San Luis,
Arizona, 85349. Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the
City of San Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of
employment in its programs, activities, or services. For information regarding rights and provisions of the ADA or
Section 504, or to request reasonable accommodations for participation in City programs, activities or services
contact: ADA/Section 504 Coordinator, City of San Luis Human Resources Department, 1090 E. Union Street, San
Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents
have a right to consent before the State or any of its political subdivisions make a video or audio recording of a minor
child. Meetings of the City Council are audio and/or video recorded, and, as a result, proceedings in which children
are present may be subject to such recording. Parents in order to exercise their rights may either file written consent
with the City Clerk to such recording, or take personal action to ensure that their child or children are not present
when a recording may be made. If a child is present at the time a recording is made, the City will assume that the
rights afforded parents pursuant to A.R.S. §1-602.A.9 have been waived.
THIS NOTICE IS APPROVED BY: 
/s/ Kay M. Macuil, Attorney for the San Luis Facility Development Corporation
  

AVISO DE JUNTA DE LA CORPORACIÓN
  
De acuerdo con los Estatutos del Estado de Arizona “A.R.S § 38-431.01”, se le informa a los miembros de la
Corporación San Luis Facility Development Corporation y al público en general que los miembros de la Corporación 
San Luis Facility Development Corporation, tendrán una Junta Especial el día Martes 23, 2019 a las 5:30 p.m. 
La junta se llevará a cabo en el Salón Del Cabildo ubicada en el 1090 E. Union Street, San Luis, Arizona 85349. 
El público está cordialmente invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973,
la Ciudad de San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas,
actividades, servicios o en el trato en cuanto a empleo. Para más información referente a derechos y provisiones
del Acta de Americanos con Discapacidades o Sección 504, o para solicitar adaptaciones qua sean razonables para
la participación en programas, actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de
Americanos con Discapacidades/Sección 504, Departamento de Recursos Humanos de la Ciudad de San Luis,
Arizona, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona “A.R.S § 1-602.A.9”, sujeto a ciertas
excepciones reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o
cualquiera de sus subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las
juntas del Cabildo se graban en audio y/o video y como resultado, el hecho de que haya menores presentes puede
ser sujeto a que sean grabados. Para que los padres de familia puedan ejercer sus derechos pueden dar el
consentimiento por escrito con la Secretaria de la Ciudad a tal grabación, o tomar acción personal para asegurarse
que su hijo menor no esté presente cuando la grabación se lleve a cabo. Si un menor de edad está presente en el
momento de la grabación, la Ciudad asumirá que los padres de familia están cediendo los derechos sobre una
posible grabación de acuerdo con los Estatutos del Estado de Arizona “A.R.S. §1-602.A.9.”
ESTE AVISO ES APROBADO POR: 
/f/ Kay M. Macuil,  Abogada de la San Luis Facility Development Corporation 
 



 
  AGENDA

SAN LUIS FACILITY DEVELOPMENT CORPORATION
San Luis Council Chambers

1090 E. Union Street
San Luis, Arizona 85349

JULY 23, 2019
5:30 p.m.

 
 

 

 

PLEASE TAKE NOTICE THAT BOARD MEMBERS MAY ATTEND THE MEETING BY
TELEPHONIC COMMUNICATION
 
PLEASE TAKE NOTICE: The Chair or Acting Chair may change the order of the items.
 
PLEASE TAKE NOTICE:  If authorized by law and by a majority vote of a present quorum of the
Board of Directors, an executive session will be held immediately following the vote in
accordance with A.R.S. §38-431.03(A) and the meeting will be temporarily recessed while the
Board retires to executive session which will not be open to the public.
           

1. CALL TO ORDER/ROLL CALL  
 

2. CONSENT AGENDA
All matters are considered to be routine by the Commission and will be enacted by
one motion. If discussion is desired, that item will be removed from the Consent
Agenda and will be considered separately.

 

 

2. A. MINUTES OF:
Meeting held May 29, 2019

 

 

3. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

3. A. EXECUTIVE SESSION
Vote to hold an Executive Session pursuant to A.R.S. §38-431.03(A) (3)(4) and (7)

Discussion and possible action to hold an executive session pursuant to A.R.S. §38-431.03(A) (3), (4) 
and (7) on any and all matters regarding contracts and proposals related to the San Luis Regional
Detention and Support Center for discussion or consultation for legal advice with the Corporation's
attorneys, in order to consider and  instruct the Corporation’s attorneys regarding the Corporation’s
position regarding contracts and the sole bid by LaSalle Corrections on the above-mentioned
property.  (Kay Marion Macuil, General Counsel and Bill Sims Outside Counsel) 

 

 

3. B. Discussion and possible action on any and all matters regarding the sole bid by
LaSalle Corrections on the Request for Proposals approved by the Board in April of
2019.   (Kay Marion Macuil, SLFDC General Council)

 

 

4. MOTION TO GO BACK INTO REGULAR SESSION  



 

5. DISCUSSION ITEMS:  
 

5. A. Discussion and possible directions to staff on any and all matters regarding
scheduling an August 2019 meeting.  (Kay Marion Macuil, General Council)

 

 

5. B. SUMMARY OF CURRENT EVENTS
The Board Members may present a brief summary of current events for discussion
only pursuant to A.R.S. §38-431.02(K).

 

 

6. ADJOURNMENT

Suggested adjournment by President: “Since we have come to the end of the items on
the agenda and there is no further business, the meeting is adjourned.”
 

 

 



   
San Luis Facility Development Corporation 2.A.        
Meeting Date: 07/23/2019  

Summary
MINUTES OF:
Meeting held May 29, 2019

Attachments
2019-05-29 Minutes 
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MINUTES  
SAN LUIS FACILITY DEVELOPMENT CORPORATION 

San Luis Council Chambers 
1090 E. Union Street 

San Luis, Arizona 85349 
    May 29, 2019 

5:30 p.m. 

 
PLEASE TAKE NOTICE  

• Board Members will attend either in person, telephone, or video conference 
communication. 

• The President or Acting President may change the order of the items. 

If authorized by law and by a majority vote of a present quorum of the Board of 

Directors, an executive session will be held immediately following the vote in 
accordance with A.R.S. §38-431.03(a) and the meeting will be temporarily recessed 

while the board retires to executive session which will not be open to the public. 
 
PLEASE TAKE NOTICE: The Chair or Acting Chair may change the order of the items. 

 

 
 

1. CALL TO ORDER/ROLL CALL President Jenny Torres called the meeting to 
order at approximately 5:34 PM. 
 

THOSE PRESENT: 
Director Maria Gonzalez 
Vice President John Starkey 

President Jenny Torres 
 

OTHERS PRESENT: 
Kay Marion Macuil, City Attorney, Attorney for the Corporation 
Janet Taylor, Legal Secretary, Clerk of the Board 

Jorge Mungaray, IT Technician 
Israel Delgado, IT Intern 

 
THOSE NOT PRESENT: 
Director Joe Harper 

Director Marco Pinzon 
 

 
2. CONSENT AGENDA 
All matters are considered to be routine by the Commission and will be enacted by 

one motion. If discussion is desired, that item will be removed from the Consent 
Agenda and will be considered separately. 
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2. A. MINUTES OF 
Minutes of the Annual Meeting held April 9, 2019. 

 
MOTION: Vice President John Starkey and Director Maria Gonzalez to approve the 

consent agenda. Motion passed unanimously. 
 
The vote was as follows: 

President Jenny Torres    Aye 
Vice President John Starkey   Aye 

Director Maria Gonzalez    Aye 
 
3.  DISCUSSION AND POSSIBLE ACTION ITEMS: 

 
3.A.  EXECUTIVE SESSION 

Vote to hold an Executive Session pursuant to A.R.S.§38-431.03(A) subsections (3) 
and (4). Discussion and possible action on any and all matters regarding action to hold 
an executive session pursuant to A.R.S.§§38-431.03(A) subsections (3) and (4) for 

discussion or consultation for legal advice with the Board's Attorneys in order to 
consider the Board Members' position and instruct the Attorneys regarding ICE's 

proposed agreement.  (Kay Marion Macuil,  Corporation's Attorney and Outside 
Counsel, Bill Sims) 
 

MOTION: Vice President John Starkey and Director Maria Gonzalez approve to enter 
into Executive Session.  Motion passed unanimously. 

 
The vote was as follows: 
President Jenny Torres    Aye 

Vice President John Starkey  Aye  
Director Maria Gonzalez    Aye 

 
4. MOTION TO GO BACK INTO REGULAR SESSION 
 

President Jenny Torres and Vice President John Starkey approve going back into 
Regular Session.  Motion passed unanimously. 

 
The vote was as follows: 
President Jenny Torres    Aye 

Vice President John Starkey   Aye 
Director Maria Gonzalez    Aye 

 
5. Discussion and possible action on any all matters regarding the proposed inter-
governmental service agreement (IGSA) by the U.S. Immigration and Customs 

Enforcement (ICE) to pay to reserve several beds at the San Luis Regional Detention 
and Support Center. (Kay Marion Macuil, Corporation Attorney) 
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Attorney for the Corporation Kay Macuil indicated that the reason she worded the 
motion specifying today’s date was because, at the time of the writing of the agenda, 

the final version was not attached she wanted to be sure that it was the final version the 
board is approving, not what may have been attached. 

 
MOTION: Vice President John Starkey and Director Maria Gonzalez to approve the 
Intergovernmental Service Agreement with ICE as presented on May 29, 2019.  

Motion passed unanimously. 
 

The vote went as follows: 
President Jenny Torres    Aye 
Vice President John Starkey  Aye 

Director Maria Gonzalez   Aye 
 

6. Discussion and possible action on any and all matters regarding Resolution No. 2019-
01. A Resolution of the San Luis Facility Development Corporation Board of Directors 
adopting and approving the entering into an amendment to the Facility Operation and 

Management Agreement with LaSalle Corrections, L.L.C. to add duties described in an 
Inter-Governmental Service Agreement with Immigration Customs Enforcement. (Kay 

Marion Macuil, Attorney for the Corporation) 
 
Ms. Macuil explained that the new Intergovernmental Service Agreement with ICE 

requires that subcontracts state specifically that the subcontractor does not hire 
undocumented employees. That is the substance of this amendment. 
 

President Torres stated that she did not see any issues and asked if there was any 
discussion on the item. Members of the board stated they did not have any discussion 

on that item. 
 
MOTION: President Jenny Torres and Vice President John Starkey to approve 

Resolution 2019-01. Motion passed unanimously. 
 

The vote went as follows: 
President Jenny Torres  Aye 
Vice President John Starkey Aye 

Director Maria Gonzalez  Aye 
 

 
 

7. DISCUSSION ITEMS: 

 
7.A. Discussion and possible directions to staff on any and all matters regarding the 

progress on the  Request for Proposals for Operations. (Kay Marion Macuil, 
Corporation Attorney) 
 

Ms. Macuil indicated that she contacted all conceivable vendor/providers. She reached 
out to Civicore, GEO, MTC, and LaSalle. Ms. Macuil also stated that there is a new one 
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that has just started, the Immigration Center of America; and that Mr. Gimbut Assistant 
City Attorney provided her with a contact in Nevada, Jackie Crawford of the Molasky 

group who might be a provider. Ms. Macuil stated that she even reached out to Hull 
Youngblood (formerly of Emerald Corrections) to see if he might know anybody, but he 

did not provide any additional companies. Ms. Macuil continued with; the RFP was sent 
to them by FedEx. The advertisement was done in the Arizona Republic as well as the 
Yuma Sun and Baja El Sol. Ms. Macuil stated that she was contacted by a company 

that informs companies of RFPs, and the only communication she received was from 
MTC. MTC requested all of the prior operating agreements. She stated that we would 

see what happens July 1st.  
 
President Torres asked if there were any questions, and Director Maria Gonzalez asked 

if this was done because the contract with LaSalle was going to be due. Ms. Macuil 
responded, yes it expires November 30th.  Ms. Gonzalez stated that we had established 

that was what we were going to do. 
 
President Torres replied that what we are going to do is wait for the proposals to come 

in and review them. Whatever decision we make as a board, we will decide. If we go out 
and hire someone who isn’t LaSalle, we will have to work on a contract. If we continue 

with LaSalle, we will work on a new contract as well. So either way, we are going to 
work on a contract.  The contract is due in November. We will start working on a 
contract either with the existing operator or a new operator depending on what the 

board decides, starting in July. 
 

Ms. Macuil stated that if you recall the RFP is wide open.  
 
They can propose to purchase, lease, do as we are doing now, whatever they want to 

come up with. President Torres stated that it would be interesting to see the proposals.  
 

Ms. Gonzalez replied, yes.  
 
8.  ADJOURNMENT 

Suggested adjournment by President: “Since we have come to the end of the items on 
the agenda and there is no further business, the meeting is adjourned.” 

 
Meeting adjourned at approximately 6:05 PM. 

 



   
San Luis Facility Development Corporation 3.A.        
Meeting Date: 07/23/2019  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
EXECUTIVE SESSION
Vote to hold an Executive Session pursuant to A.R.S. §38-431.03(A) (3)(4) and (7)

Discussion and possible action to hold an executive session pursuant to A.R.S. §38-431.03(A) (3), (4)  and (7) on any and all
matters regarding contracts and proposals related to the San Luis Regional Detention and Support Center for discussion or
consultation for legal advice with the Corporation's attorneys, in order to consider and  instruct the Corporation’s attorneys
regarding the Corporation’s position regarding contracts and the sole bid by LaSalle Corrections on the above-mentioned
property.  (Kay Marion Macuil, General Counsel and Bill Sims Outside Counsel) 

SUMMARY:
The San Luis Facility Development Corporation Board can be properly be advised on the
above-described agenda item in executive session.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION AS DESCRIBED IN THIS AGENDA ITEM.



   
San Luis Facility Development Corporation 3.B.        
Meeting Date: 07/23/2019  
Department Head: Janet Taylor, Legal Secretary, Attorney's Office 
Submitted By: Janet Taylor, Legal Secretary, Attorney's Office

ITEM:
Discussion and possible action on any and all matters regarding the sole bid by LaSalle Corrections on
the Request for Proposals approved by the Board in April of 2019.   (Kay Marion Macuil, SLFDC
General Council)

SUMMARY:
The Board approved a  Request for Proposals/Qualifications in April and staff properly noticed it as
reported at the last meeting. The sealed bid opening was noticed for July 1, 2019, at 5:00 p.m.  There
was only one bid, the current operator, LaSalle Corrections. (The bid is attached).  The bid has been
sent to the Trustees at U.S. Bank for their comment.  At the time of the writing of this Agenda Item,
Trustee Keith Marshall had acknowledged receipt but had not yet made comments.

The current operating agreement expires on November 30, 2019.

 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO DIRECT STAFF TO NEGOTIATE WITH LA SALLE CORRECTIONS.
       (or an alternative suggested motion)
I MOVE TO ACCEPT THE BID SUBMITTED BY LA SALLE CORRECTIONS.

 

Attachments
LaSalle Bid 
Current Operating Agreement 
O&M Amendment for ICE IGSA 





































































































































































   
San Luis Facility Development Corporation 5.A.        
Meeting Date: 07/23/2019  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
Discussion and possible directions to staff on any and all matters regarding scheduling an August 2019
meeting. (Kay Marion Macuil, General Council)

SUMMARY:
Staff will not be ready for a follow-up meeting until August 20, 2019, at the earliest.  Staff would prefer to
have a meeting before September because negotiations with LaSalle if any should start in in September
so that we can complete negotiations by November of this year.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff, no action.



   
San Luis Facility Development Corporation 5.B.        
Meeting Date: 07/23/2019  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office

ITEM:
SUMMARY OF CURRENT EVENTS
The Board Members may present a brief summary of current events for discussion only pursuant to
A.R.S. §38-431.02(K).

SUMMARY:
Board Members may comment on current events relevant to the San Luis Regional Detention and
Support Center:

-a recent tour of the detention center,

- Marshals' per diem rate effective August 3, 2019, is $92.48 and Guard/Transporation Hourly Rate
$33.30,

-status of the IGSA with ICE, and

-other events of interest to the Board.

RECOMMENDATION / SUGGESTED MOTION:
Discussion item only, no action.

Attachments
ARS 38-431-02 
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[See Page 4, for relevant highlighted subsection K]  

 

Arizona Revised Statutes Annotated  

Title 38. Public Officers and Employ ees (Refs & Annos) 

Chapter 3. Conduct of Office 

Article 3.1. Public Meetings and Proceedings (Refs & Annos) 

A.R.S. § 38-431.02 

§ 38-431.02. Notice of meetings 

Effective: July  29, 2010 

Cur rentness 
 

 

A. Public notice of all meetings of public bodies shall be given as follows: 

  

 

1. The public bodies of this state, including governing bodies of charter schools, shall: 

  

 

(a) Conspicuously post a statement on their website stating where all public notices of their meet ings will be posted, 

including the physical and electronic locations, and shall give additional public notice as is reasonable and practicable as to 

all meetings. 

  

 

(b) Post all public meeting notices on their website and give additional public notice as is reasonable and practicable as to  all 

meet ings. A technological problem or failure that either prevents the posting of public notices on a website or that 

temporarily or permanently prevents the use of all or part of the website does not preclude the holding of the meet ing for 

which the notice was posted if the public body complies with all other public notice requirements required by this section. 

  

 

2. The public bodies of the counties and school districts shall: 

  

 

(a) Conspicuously post a statement on their website stating where all public notices of their meet ings will be posted, 

including the physical and electronic locations, and shall give additional public notice as is reasonable and practicable as to 

all meetings. 

  

 

(b) Post all public meeting notices on their website and give additional public notice as is reasonable and practicable as to  all 

meet ings. A technological problem or failure that either prevents the posting of public notices on a website or that 

temporarily or permanently prevents the use of all or part of the website does not preclude the holding of the meet ing for 

which the notice was posted if the public body complies with all other public notice requirements required by this se ction. 

  

 

http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=NC6E07E0070BA11DAA16E8D4AC7636430&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(AZSTT38R)&originatingDoc=N0ADC6770548E11DFB606F3656310FE42&refType=CM&sourceCite=A.R.S.+%c2%a7+38-431.02&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000251&contextData=(sc.Category)
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=ND6F96EF070BA11DAA16E8D4AC7636430&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/ArizonaStatutesCourtRules?guid=ND988573070BA11DAA16E8D4AC7636430&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(AZSTT38C3ART3.1R)&originatingDoc=N0ADC6770548E11DFB606F3656310FE42&refType=CM&sourceCite=A.R.S.+%c2%a7+38-431.02&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000251&contextData=(sc.Category)
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3. Special districts that are formed pursuant to title 48:1
 

  

 

(a) May conspicuously post a statement on their website stating where all public notices of their meetings will be posted, 

including the physical and electronic locations, and shall give additional public notice as is reaso nable and practicable as to 

all meetings. 

  

 

(b) May post all public meeting notices on their website and shall g ive additional public  notice as is reasonable and 

practicable as to all meet ings. A technological problem or failu re that either prevents the posting of public notices on a 

website or that temporarily or permanently prevents the use of all or part of the website does not preclude the holding of the 

meet ing for which the notice was posted if the public body complies with all other public notice requirements required by this 

section. 

  

 

(c) If a  statement or notice is not posted pursuant to subdivision (a) or (b) of this paragraph, shall file a statement with the 

clerk of the board of supervisors stating where all public notices of their meetings will be posted and shall give additional 

public notice as is reasonable and practicable as to all meetings. 

  

 

4. The public bodies of the cities and towns shall: 

  

 

(a) Conspicuously post a statement on their website or on a website of an association of cities and towns stating where all 

public notices of their meet ings will be posted, including the physical and electronic locations, and shall give additional 

public notice as is reasonable and practicable as to all meetings. 

  

 

(b) Post all public meet ing notices on their website or on a website of an association of cities and towns and give additiona l 

public notice as is reasonable and practicable as to all meetings. A technological problem or failure that either prevents the 

posting of public notices on a website or that temporarily or permanently prevents the use of all or part of the website does  

not preclude the holding of the meeting for which the notice was posted if the public body complies with all other public 

notice requirements required by this section. 

  

 

B. If an executive session is scheduled, a notice of the executive session shall state the provision of law authorizing the 

executive session, and the notice shall be provided to the: 

  

 

1. Members of the public body. 

  

 

2. General public. 

  

 

C. Except as provided in subsections D and E of this section, meetings shall not be held without at least twenty -four hours’ 
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notice to the members of the public body and to the general public. The twenty -four hour period includes Saturdays if the 

public has access to the physical posted location in  addition to any website posting, but excludes Sundays and other holidays  

prescribed in § 1-301. 

  

 

D. In case of an actual emergency, a meeting, including an executive session, may be held on such notice as is appropriate to 

the circumstances. If this subsection is utilized for conduct of an emergency session or the consideration of an emergency 

measure at  a prev iously scheduled meeting the public body must post a public notice with in twenty -four hours declaring that 

an emergency session has been held and setting forth the information required in subsections H and I of this section.  

  

 

E. A meeting may be recessed and resumed with less than twenty-four hours’ notice if public notice of the initial session of 

the meeting is given as required in subsection A of this section, and if, before recessing, notice is publicly given as to the time 

and place of the resumption of the meeting or the method by which notice shall be publicly given.  

  

 

F. A  public body that intends to meet  for a specified  calendar period, on a regular day, date or event during the calendar 

period, and at a regular place and time, may post public notice of the meetings at the beginning of the period. The notice shall 

specify the period for which notice is applicable. 

  

 

G. Notice required under this section shall include an agenda of the matters to be discussed or decided at the meeting or 

informat ion on how the public may obtain a copy of such an agenda. The agenda must be available to the public at least 

twenty-four hours before the meeting, except in the case of an actual emergency under subsection D of this section. The 

twenty-four hour period includes Saturdays if the public has access to the physical posted location in addition to  any website 

posting, but excludes Sundays and other holidays prescribed in § 1-301. 

  

 

H. Agendas required under this section shall list the specific matters to be discussed, considered or decided at the meeting. 

The public body may discuss, consider or make decisions only on matters listed on the agenda and other matters related 

thereto. 

  

 

I. Notwithstanding the other provisions of this section, notice of executive sessions shall be required to include only a genera l 

description of the matters to be considered. The agenda shall provide more than just a recital of the statutory provisions 

authorizing the executive session, but need not contain information that would defeat the purpose of the executive session, 

compromise the legitimate privacy interests of a public officer, appointee or employee or compromise the attorney -client 

privilege. 

  

 

J. Notwithstanding subsections H and I of this section, in the case of an  actual emergency a matter may be d iscussed and 

considered and, at public meetings, decided, if the matter was not listed on the agenda and a statement setting forth the 

reasons necessitating the discussion, consideration or decision is placed in the minutes of the meeting and is publicly 

announced at the public meeting. In the case of an executive session, the reason for consideration of the emergency measure 

shall be announced publicly immediately before the executive session. 
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K. Notwithstanding subsection H of this section, the chief admin istrator, presiding officer or a member of a public body may 

present a brief summary of current events without listing in the agenda the specific matters to be summarized, if: 

  

 

1. The summary is listed on the agenda. 

  

 

2. The public body does not propose, discuss, deliberate or take legal act ion at that meet ing on any matter in the summary 

unless the specific matter is properly noticed for legal action. 

  

 

Credits 

 

Added by Laws 1974, Ch. 196, §  4, eff. May 22, 1974. Amended by Laws 1978, Ch. 86, § 3; Laws 1982, Ch. 278, §  3; Laws 

2000, Ch. 358, § 3; Laws 2002, Ch. 247, § 1; Laws 2006, Ch. 294, § 2; Laws 2009, Ch. 27, § 2; Laws 2010, Ch. 88, § 2. 

  

 

Notes of Decisions (25) 

 

Footnotes 

 
1 

 

 

Section 48-101 et seq. 

 

 

A. R. S. § 38-431.02, AZ ST § 38-431.02 

Current through legislation effective June 7, 2019 of the First Regular Session of the Fifty -Fourth Legislature (2019). 

End of Document 
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Notes Of Decisions (25) 

 

Construction and application  

 
Notice requirement of statutory open meeting law was not in conflict with notice requirement of constitutional open 
meeting clause and thus did not create implied prohibition on applying statutory open meeti ng law to the Independent 
Redistricting Commission (IRC) in absence of express law-making authority over Independent Redistricting Commission (IRC) 

on part of state, where constitution’s explicit requirement was more restrictive than statutory requirement.    State ex rel. 
Montgomery v. Mathis (App. Div.1 2012) 231 Ariz. 103, 290 P.3d 1226 .   States   27(1) 

 

Memorandum suggesting guidelines for state agencies to follow in giving notice of public meetings under the Open Meeting 
Act, § 38-431 et seq. follows Op.Atty.Gen. No. 75-7, p. 44, 1975-76. 

 

Necessity for notice  

 
Board of education was not required under Open Meeting Law, § 38-431 et seq., to give prior notice to probationary 
teacher before discussions concerning renewal of her contract could be held in executive session.   Cooner v. Board of 

Educ. (App. Div.1 1982) 136 Ariz. 11, 663 P.2d 1002 .   Education   593(2) ;   Public Employment   455 
 

School district board is required to give twenty-four hours notice of a meeting, including an executive session.  
Op.Atty.Gen. No. I80-118,  1980 WL 88503 . 

 
Requisites of notice  

 

Town’s executive sessions were improperly noticed in violation of this section of Open Meeting Law where there was no 
general statement made as to their subject matter.   City of Prescott v. Town of Chino Valley (App. Div.1 1989) 163 Ariz. 
608, 790 P.2d 263 , review granted in part, affirmed in part and vacated in part  166 Ariz. 480, 803 P.2d 891 .   Municipal 
Corporations   89 

 
The definition of “meeting” under  A.R.S. § 38-431  includes the gathering of a quorum of a public body through 
technological devices and would encompass serial communications of a quorum of the public bo dy through the Internet or 
other online medium.  Measures must be taken, however, to provide clear notice to the public about when the Board will  

be deliberating in its online meeting and to facil itate the public’s access to the meeting.  Op.Atty.Gen. No. I08-008,  2008 
WL 4509818 . 

 
Notice of school district board meeting shall include the specific provision of the statute authorizing the executive session.  
Op.Atty.Gen. No. I80-118,  1980 WL 88503 . 

 
Although written notice to the employee is not required as to a school board executive session in which evaluations or 
other information relating to the employment, assignment, appointment, promotion, demotion, disciplining, or resignation 

of a school employee is to be discussed or considered by the school board, the notice must describe the matters concerning 
the employee to be considered by the board, and the description must be sufficient to enable the employee to make the 
initial decision as to whether he desires to have the matters discussed in a public session.  Op.Atty.Gen. No. I79-49,  1979 
WL 23118 . 
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Notice to be given school district employee by school board of an executive session of the board at which evaluations or 
other information relating to the employment, assignment, appointment, promotion, demotion, disciplining, or resignation 
of the employee are to be discussed or considered by the board must be given sufficiently in advance of the proposed 
meeting to enable the employee to make a determination as to whether he desires a public hearing and to prepare an 

appropriate request of a public hearing.  Op.Atty.Gen. No. I79-49,  1979 WL 23118 . 

 

Sufficiency of notice  

 
Generally, whenever a statute requires that notice be given and does not specify manner in which the notice is to be given, 
personal notice is required.   Carefree Imp. Ass’n v. City of Scottsdale (App. Div.1 1982) 133 Ariz. 106, 649 P.2d 985 .   
Notice   9 

 
When “jurisdictional notice” is mandated in a certain manner, any means of notice other than that prescribed is ineffective, 
and failure to comply with mandated notice will  render any action void.   Carefree Imp. Ass’n v. City of Scottsdale (App. 
Div.1 1982) 133 Ariz. 106, 649 P.2d 985 .   Notice   9 

 
Even though notices of special city council meeting to be held Monday at 7 o’clock a.m. were posted at places required by 
this section on the preceding Saturday, they were not effective “public notices” because of public’s lack of access to them 

and thus failed to satisfy requirement of open meeting law, § 38-431 et seq.   Carefree Imp. Ass’n v. City of Scottsdale 
(App. Div.1 1982) 133 Ariz. 106, 649 P.2d 985 .   Municipal Corporations   92 

 
Defendant mayor’s conduct of releasing minutes of an executive session of city council to news media was not chargeable 

under Public Meetings and Proceedings Law, § 38-431.01 et seq., where no notice of executive session was given other 
than an announcement by vice mayor, in that the “executive session” did not conform to statutory requirements for 
holding of an executive session under the open meeting law.   State v. Murphy (App. Div.2 1982) 131 Ariz. 354, 641 P.2d 
268 .   Municipal Corporations   174 ;   Public Employment   1063 

 
Notice of an executive session of school board which informed all  teachers, including certified probationary teachers, that 
their contracts would be discussed constituted reasonable notice.   McCown v. Patagonia Union High School Dist. (App. 

Div.2 1981) 129 Ariz. 127, 629 P.2d 94 .   Education   93 
 

School board’s announcement that meeting would be reconvened “if necessary” did not give sufficient public notice as to 
time and place of reconvening so as to comply with Open Meeting Law, § 38-431 et seq.   Ahnert v. Sunnyside Unified 

School Dist. No. 12 (App. Div.2 1980) 126 Ariz. 473, 616 P.2d 933 .   Education   93 
 

This section requires posting of notice, at designated place of public notice, of time and place of continuation of recessed 

meeting, and where no notice of particular meeting was ever posted at place designated and only public announcement of 
intention of board to reconvene was verbal announcement by chairman of board to persons present, there was not giving 
of notice as required by statute, either for separate meeting or for continuation of recessed meeting.   Cooper v. Arizona 
Western College Dist. Governing Bd. (App. Div.1 1980) 125 Ariz. 463, 610 P.2d 465 .   Administrative Law And Procedure  

1070 

 

Meeting wherein school board reinstituted its dismissal of teacher was not violative of open meeting law because 
superintendent, though unable to state when he had posted notice of meeting, was sure that he had met requirement of 
not less than 24 hours’ notice.   Hokanson v. High School Dist. No. Eight (8) of Pima County (App. Div.2 1978) 121 Ariz. 264, 
589 P.2d 907 .   Education   93 

 
Failure to give notice  
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Even if board of education was required by open meeting law to give personal notice to probationary teacher of executive 
session at which nonrenewal of her contract was discussed, failure to give such notice did not invalidate action taken at 
subsequent public meeting where public meeting was properly noticed, action taken refusing to renew teacher’s contract 
satisfied requirements of teacher tenure law, and teacher wa s offered opportunity at the meeting to be heard.   Cooner v. 

Board of Educ. (App. Div.1 1982) 136 Ariz. 11, 663 P.2d 1002 .   Education   593(2) ;   Public Employment   455 
 

When a public body violates the open meeting law (OML) by discussing, proposing, or taking legal action on a matter not 
properly noticed on the agenda, that violation does not nullify all other legal action taken at the meeting when the violation 

has no demonstrated prejudicial effect on the complaining parties.  Op.Atty.Gen. No. I08-001,  2008 WL 733185 . 

 

School district board’s failure to give notice to the public that it would hold executive session at its regularly scheduled 
meeting, failure to give notice to public of the statutory section authorizing the executive session, and failure to take 
minutes of the executive session would render all  business transacted at any subsequent public meeting concerning 
matters discussed in executive session null and void.  Op.Atty.Gen. No. I79-45,  1979 WL 23114 . 

 
Posted agenda  

 

City’s adoption of annexation ordinance violated agenda requirement set forth in subd. H of this section and ordinance was 
void;  although city made two of three annexation proposals available for inspection 24 hours before city council meeting, 
as required by the law, city did not make third annexation proposal, which was adopted at meeting, available for 
inspection, and information provided to public on two proposals which were available failed to indicate that additional tract 

included in third proposal would be annexed.   Thurston v. City of Phoenix (App. Div.1 1988) 157 Ariz. 343, 757 P.2d 619 .   
Municipal Corporations   92 

 

In regard to meetings of school district governing board, it is i l legal to discuss employees or matters which have not been 
specifically l isted on legal agenda for the meeting, except in case of actual emergencies.  Op.Atty.Gen. No. I90-019,  1990 
WL 484053 . 

 
Unless an actual emergency requires addition of an agenda item, any action on a subject not contained in the posted 
agenda must be delayed to allow a minimum of 24 hours public notice.  Op.Atty.Gen. No. I79-192,  1979 WL 23259 . 

 
Actual emergency  

 
Circumstances surrounding city council’s decision to hold special meeting to consider annexation ordinance could not be 

fairly characterized as an “actual emergency” within meaning of this section.   Carefree Imp. Ass’n v. City of Scottsdale 
(App. Div.1 1982) 133 Ariz. 106, 649 P.2d 985 .   Municipal Corporations   92 
 

Discussion notwithstanding agenda  

 
Annexation proposal, which was not made available for inspection 24 hours before city council meeting as required by 
agenda requirement set forth in this section, did not qualify as relating to other agenda items so that it might have been 
properly considered without prior availability pursuant to subd. J of this section allowing a public body to discuss, consider 

or decide matters l isted on the agenda and related matters.   Thurston v. City of Phoenix (App. Div.1 1988) 157 Ariz. 343, 
757 P.2d 619 .   Municipal Corporations   92 
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Editor’s and Revisor’s Notes (2) 

 
HISTORICAL AND STATUTORY NOTES 

 
Former § 38-431.02, added by Laws 1962, Ch. 138, § 2, and relating to nonapplicability of article to executive sessions, was 
repealed by Laws 1974, Ch. 196, § 3. 
 

Reviser’s Notes: 
 
In subsection D (now E) “subsection” was substituted for “paragraph” pursuant to authority of §  41-1304.02. 
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Context and Analysis (9) 

Cross References (3) 

Military family relief fund, advisory committee meetings, see § 41-608.04. 
Post-9/11 veteran education relief fund, see § 41-612. 

Public hearing notices, city or town limits, extension by annexation, see § 9-471. 

Administrative Code References (4) 

Commission orders, see A.A.C. R12-4-609 et seq. 
Execution of a charter, see A.A.C. R7-5-204. 
Internal organization and control of the board, see. A.A.C. R13-4-102 et seq. 

Meetings, see A.A.C. R4-23-102. 

ALR Library (1) 

33 American Law Reports 5th 731, Emergency Exception Under State Law Making Proceedings by Public Bodies Open to 
the Public. 

Encyclopedias (1) 

147 Am. Jur. Proof of Facts 3d 115, Proof of Notice or Lack of Notice in Zoning or Land Use Proceedings. 
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