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DEVELOPMENT AGREEMENT j’

THIS DEVELOPMENT AGREEMENT (the “Agreement”) 1s entered nto
this aﬂ day of , 2006, by and between LPB Durham Partners Lim
Partnership, (the “Developer”) and the City of San Luis, an Anizona mumcipa
corporation {the “ City”) This Agreement 1s entered mto pursuant to City Re$

Number _{p ‘15

RECITALS

A WHEREAS, AR S §9-500 05 authorizes the City to enté
agreements with landowners and persons having an interest
located m the City, and

real preparty that 1s

B WHEREAS, Developer 1s the owner of approximately 15 acrés (the “Property”) more
particularly described as

THAT PORTION OF THE SOUTHEAS TER'OF THE
NORTHWEST QUARTER OF SECTIO SHIP 11 SOUTH,
RANGE 25 WEST OF THE GIL VER BASE AND
MERIDIAN, YUMA COUNTY, A ING SOUTH OF THE
EAST MAIN CANAL

, and Q

as authorized execution of this Agreement
which 1s attached to this Agreement

atties agree as follows

sued until the entire project 1s completed 1n conformance with the Agreement and
accepted by the City

12 “City” shall mean and refer to the City of San Luws, an Arizona municipal
corporation, and any successor public body or entity

LPB Durham Development Agreement 1
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13 “Developer” shall mean and refer to LPB Durham Partners Lirmted Partnership
an Arizona hmited partnership, or nominee

14  “Fal Plat” shall mean and refer to a final subdivision plat which 1s approve
the City with respect to the development of a group of parcels within the Property and
which sets forth the specific uses, densities, features and other development w1

Agreement

16  “Prelimnary Plat” shall mean and refer to thatpre
sets forth specific uses, densities, features and other development maitters with respect to

the Property
17  “Property” as used in this Agreem@%w@d refer to all of the real

property which 1s legally described above

ARTICLE 2 DEVELOPMENT PLA
e term of this Agreement shall continue

grecmen
- ective date of this Agreement, or until the

hever first occurs, unless sooner cancelled as

21  Duration of Development
for a period of twenty (20) yea

g of'Plans The City hereby acknowledges and agrees that
qy occur over a span of time and will require the City’s

fthe City’s current building and development requirements (herenafter
Approval Requests” ) City approves and supports the concept of the
veloped either as high density residential development which may be
e1t , condominium development, or as a residential subdivision, or a
“@ bifiation thereof, developed for commercial uses, or developed as a combination of
1gh density residential and commercial development The City agrees that said

Property can be used by Developer for high density residential development, commercial
development or a combination of commercial and high density residential development
To accomplish this, the City agrees upon Developer’s request to rezone the Property to
high density residential zoning, commercial or a combination of high density residential
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and commercial In the event said zoning 1s inconsistent with the General Plan, the
will take such action, at no cost to the Developer, as may be necessary to amend the
General Plan 1n order to facilitate such use or uses Developer agrees that all

development and zoning processes will be complied with by Developer City agre
n connection with all approvals required by the development and zoning process
relating to the development of the Property, no extraordinary plan or review reg
will be imposed on the Developer

&

23 Review Process The City acknowledges the necessity for expeditrous review
approval by the City of all plans and other materials (“Submitted Matg ¢
edure, peymit and

by the Developer to the City hereunder or pursuant to any zoning pro
mspection procedure, or other governmental procedure pertz
the Property and agrees to use 1ts reasonable efforts accomplig
review and approval of the Submitted Materials, zoning pro
inspection procedure whenever possible

consent to any and all requests of the Dev[ZQm)per equirfng the administrative consent of

the City hereunder without further legislative actionlo
actions requiring City Council approval as a N :

3 1 Rught of Way Dedicatio
development of the Property-to ovide such right of way(s} and/or construct
egress to and from the Property and provide
pe;/as may be reasonably needed or necessary for

th onsite and offsite, at no cost to the City Developer

bed and depicted 1 “Exhibit A — Fourth Avenue Right of Way
1ed hereto  Upon the City complying fully with the terms and conditions
ent Agreement, such easement shall become permanent

3 Water and Wastewater Improvements Developer agrees to construct such water and
wastewater lines and improvements as may be needed and necessary for the development
of the Property, including hift stations and other infrastructure, to provide proper water
and wastewater service to the Property and acquire such easements as may be necessary
to provide such service to the Property, both onsite and offsite, at no cost to the City  All
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improvements or other infrastructure constructed by Developer upon City property OQQ
nght of way shall become the property of the City

3 4 Payback Agreements City agrees to cooperate in good faith with Developer 1
negotiating any appropriate payback agreements for improvements and infrastru
built by Developer which benefits other properties City agrees as a condition toa

infrastructure

35 Access and Egress The City agrees that Developer sh
egress to Fourth Avenue 1n no less than two locations so as
development of the Property for the use or uses as stated abo n-addition, in the event
that First Avenue 1s improved, then the City agrees that Developer
access and egress to First Avenue

ARTICLE 4 INDEMNIFICATION

damages, losses and expenses of any natufe whatsa
reasonable attorney expense), relating t g put of, resulting from or alleged to have
resulted from the Developer’s a¢ts; ¢

, including but not limited to work or

g by any subcontractor or anyone directly or
indirectly employed by o rasting-with the Developer or a subcontractor or anyone
for whose acts any of the :

43  Any settlement of claims must fully release and discharge the Indemmified Group
from any liabihity for such claims The release and discharge shall be in writing and shall
be subject to approval by the City, which approval shall not be unreasonably withheid or
delayed If Developer neglects or refuses to defend any of the Indemmified Group for
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claim covered by this Agreement, any recovery or judgment against the Indemmified QQ
Group for a claim covered by this Agreement shall conclusively establish Developer’s
hability to the Indemnified Group 1n connection with such recovery or judgment If tk
City desires to settle such dispute, the City shall be entitled to settle such dispute 1n good
faith and Developer shall be liable for the amount of such settlement, and all expen 1
connection with such settlement

44  Insurance provisions set forth in this Agreement are separate indepé de@

the scope and magnitude of the indemnity provisions of this Agreemerit ~The indem
provisions of this Agreement shall not be construed in any way to linit &- pe and

45 The indemnity provisions of this Agreement shall § ination of this
Agreement

46 City agrees to defend, indemnity and holdk ess Developer for Liability from
and aganst claims, damages, losses and expenses of an e whatsoever (including

<ing out of, resulting from

or alleged to have resulted from the construction and pment of Fourth Avenue
currently being conducted for the develo of ¢o manufactured and mobile
home park as 1t abuts the Property of Develo agreement of indemmfication
includes, but 1s not hmited to acts, errors, mist r omissions relating to any action or
naction of and contractor or subcontra¢tor working on the development, construction,
and paving of Fourth Avenue as@ uts.th rty of Developer connected with the
current construction of said m obile home park, including but not
limited to work or services ub ctor or anyone directly or indirectly

employed by or contractir ontractor or a subcontractor or anyone for whose

acts any of the foregoing

47  Ifany claimy] action-qr proceedimg is brought against the Developer, by reason of
any event that 1s the subject of the pledge of indemmification by the City, City (at 1ts sole

cost and expense) shall pay, regist or defend such claim or action on behalf of the

o approval by the Developer, which approval shall not be unreasonably withheld or
delayed If City neglects or refuses to defend Developer for a claim covered by this
Agreement, any recovery or judgment aganst the Developer for a claim covered by this
Agreement shall conclustvely establish City’s lability to the Developer in connection

with such recovery or judgment If the Developer desires to settle such dispute, the
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Developer shall be entitled to settle such dispute 1n good faith and City shall be hable@g
the amount of such settlement, and all expenses 1n connection with such settlement

ARTICLE 5 SUBAGREEMENTS

51 Subordmate Development Agreements The City and Developer hereb

therewth, 1t 1s anticipated and contemplated by the parties that such dg
or owners may desire to negotiate and enter into separate and subordi
agreements with the City and/or Developer with respect to inf
uses, plan approvals and other stmilar matters which may be

18 Agreement and, 1n the event
of any conflict or discrepancy between the provisions of-any-such development

and control

ARTICLE 6 MEDIATION AND DEFAUL
61 Representatives To further the ¢ogperation of the parties in implementing this
Agreement, the City and Devel cach s ignate and appoint a representative o

act as a haison between the Cif departments and the Developer The
: Representative”) shall be the City Manager

performance of the/pa Agreement and the development of the Property
62 Mediation In t that there 1s a dispute hereunder which the parties cannot

edhato seven (7) days, then within three (3) days thereafter, the City and the
%velo per shall request the presiding judge of the Superior Court 1n and for the County

f Yuma, State of Arizona, to appoint a mediator from a list of mediators maintained by
the Arizona Municipal Risk Retention Pool The cost of any such mediation shall be
divided equally between the City and Developer The results of the med:ation shall be
nonbinding on the parties, and any party shall be free to nitiate hitigation subsequent to
the moratorium
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63 Default Failure or unreasonable delay by any party to perform any term or Q
provision of this Agreement for a pertod of ten (10) days after written notice thereof {rom
another party shall constitute a default under this Agreement If the default 1s of a nature
which 1s not capable of being cured within ten (10) days, the cure shall be commeficed
within such period, and diligently pursued to completion The notice shall specify

cured In the event of a default hereunder by any party, the non-defaulting §
entitled to all remedies at both law and 1n equity, including, without hmitatio

Property pursuant to this Agreement

ARTICLE 8 CONFLICT OF INTEREST,}

INDIVIDUALLY LIABLE
81  Conflict of Interest Purs’t to Ari law, rules and regulations, no member,
official or employee of the City shall have ersonal 1nterest, direct or indirect 1n this

ficial or employee participate 1n any decision
relating thls Agreement it her personal interest or the interest of any
corporation, partnership ora

interested

9 tices /All notices and communications provided for herein, or given in
e ewith, shall be validly made 1f in writing and delivered personally or sent
y registered or certified United States Postal Service maul, return receipt requested,

postage prepaid to

Ifto the City  City Administrator
PO Box 1170

L.PB Durham Development Agreement 7
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767 N First Ave Q
San Lws, AZ 85349

If to the Developer LPB Durham Partners, L P
18 Turnberry Drive
Newport Beach, CA 92660

mail shall be deemed delivered 72 hours following deposit 1
Service in the manner set forth above

shall be construed as a waiver of any preceding or s
any other provision of this Agreement

93 Headings The descriptive headings. of the par hs of this Agreement are
inserted for convemence only, and shall n@ tre ¢
of any of the provisions of the Agreement

e Developer represents and warrants that
the laws of the State of Arizona and that 1t 1s

give full force and effect to t
1t 1s duly formed and vahdly ex

operty The terms and conditions of this Development Agreement
any successor or assignee of the Developer without limitation

% Entire Agreement  This Agreement, including the following exhibits, constitutes
he entire agreement between the parties This provision applies only to the entirety of
this Agreement only, additional and separate zoning strpulations and agreements with the
City may apply to the Property, and this proviston has no effect on them

LPB Durham Development Agreement 8
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97  Amendment of the Agreement This Agreement may be amended, in whole or@
part and with respect to all or any portion of the Property, only with the mutual wntten
consent of the parties to this Agreement or by their successor 1n interest or assigns T

City shall record the amendment or cancellation in the official records of the Yum

County Recorder

98 Severathty If any other provision of the Agreement 1s declared voud
unenforceable, such provision shall be severed from this Agreement, which
otherwise remain 1n full force and effect

99  Goverming Law The laws of the State of Arizona shall t@ pretation
and enforcement of this Agreement The parties agree that veénue for any. actien
commenced tn connection with this Agreement shall be prope g acourt of

competent jurisdiction located 1n Yuma County, Arizona, and the partjes/hereby waive
any night to object to such venue

910 Recordation of Agreement and Subsequent A

records of the Yuma County Recorder no later tha
Developer execute such agreement amendment of day

500 05
911 Attorney’s Fees and Costs  Ife engs a legal action erther because of

a breach of this Agreement or to enforce a(provisipn of this Agreement, the prevailing
party will be entitled to reasonaly es and court costs

912 Notice of Conveyane: :
City of any sale of the ent operty at ledst ten (10) days prior to the effective date of
the sale

913 No Thud-P
Agreement, and n
action hereunder

914 NoAg ted Nothing contained 1n this Agreement shall create any
partnership, venturg, or agency relationship between the parties

915 rabihity of City Officials and Employees Except for mandamus, special
actions or a wallful or intentional act, no member, official or employee of the City shall
able to Developer, or any successor in mterest, in the event of any default
h he City or for any amount that may become due to the Developer or
Quccessor, or under any obligation under the terms of this Agreement

[THE REMAINDER OF THIS PAGE
LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have executed this Agréement as.of the day and
year first above written

THE CITY OF SAN LUIS, an Arizona THE DEVELOPER;
Municipal Corporation LPB Partners, an Arnzona limited

@ / % Q Eqi Sel Anizona, LLC, an Anizona

ability company, 1ts General

e
Y e
me DxsP Bfrkle
Title M%nagmg Member

County of Yuma )
LPB Durham Development Agreement 10
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The foregoing instrument was acknowledged before me this A9 ’ day of Q
N ]U ne ,20 Dlp , by JUGH Carls aﬂiin!J’LMayor of the City of San Lus, Anizo

a municipal corporation

\l‘ S 0 ™ Df‘%ﬁ)\bx
Notary Public

[~

My Commission Expires o2 20 1o
Cpl [Sernia
STATE OF ARFEONA
Orwe )83
County of ¥umia )

The foregoing instrument was acknowledged before me this
Ainwst , 2000, by Lot Revao

em
Notary Public

My Commussion Expires DL 3,

&
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EXHIBIT A
“Fourth Avenue Easement™

When Recorded Mail To
Glenn Gimbut, Esq

City of San Luis — Attorney
PO Box 1170

San Lws, Arizona 85349

TEMPORARY ROADWAY EASEMENT

For good and valuable consideration, the receipt of which
Durham Properties, LP, an Anizona limited partnershup (“Granto
San Luis, an Anzona municipal corporation (“Grantee™) a tempora
following described real property

ants to the City of
9y easement over the

The East 40 feet of the Southeast quarter of
Section 1, Township 11 South, Range 25 We
and Mendian, Yuma County, Anzona lyiig
Canal Right of Way <>

Thus temporary roadway easement shall effect until such time as Grantee
satisfies the terms and conditions of the Dev e eement executed by Grantee and

Grantor dated June 28, 2006 at whlclzgne tor | execute and record a permanent
Roadway Easement

Dated this 2 day of %

LPB Durham Properties, LP
By  SEMCO Anzona, 2 zona limited hability
Compapy, 1ts Gen artner
Y 5—4-\
LesKiB ; 4
STATE OF A}
}ss

C@ Z_ }
Subscribed and sworn to before me this 5 day of Aygust/2006 by Les B Barkle
Managing Member of SEMCO Arnzona, LLC g

My commussion expires { e,
ole) Notary Public
CRIEE T
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