
           

NOTICE OF REGULAR COUNCIL MEETING
 

In accordance with § 38-431.02 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members of
City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona will hold a Regular City
Council meeting at 7:00 p.m., Wednesday, April 22, 2020. The meeting will take place at the City Council Chambers, located at
1090 E. Union Street, San Luis, Arizona, 85349.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its programs,
activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request reasonable
accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City of San Luis
Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to such
recordings. Parents, in order to exercise their rights, may either file written consent with the City Clerk to such recordings, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the
time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Melissa Lopez, Deputy City Clerk
  

AVISO DE JUNTA REGULAR
 

De acuerdo con los Estatutos del Estado de Arizona A.R.S. § 38-431.02, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Junta Regular a las 7:00 p.m., el día Miercoles, 22 de Abril del 2020.  La
junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349. 

De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad de
San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o en
el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones qua sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S § 1-602.A.9, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de sus
subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se graban
en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para
que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la Secretaria de la Ciudad
a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando la grabación se lleve a
cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los padres de familia están
cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de Arizona A.R.S. § 1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Melissa Lopez, Asistente a la Actuaria de la Ciudad 
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AMENDED AGENDA
4/21/2020
AGENDA

Regular Meeting
San Luis City Council

San Luis Council Chambers
1090 E. Union Street
San Luis, AZ  85349

April 22, 2020
7:00 p.m.

 

 

The April 22, 2020, Regular Council meeting will be closed to members of the public in-person attendance.

However, members of the public may listen to the meeting’s live audio stream on the City of San Luis’
website https://sanluisaz.gov/listenlive. Recordings of the meetings will be available on the City’s
website  https://sanluisaz.gov/listenlive after the meeting.

Open meetings conducted remotely through technological means are permissible under the March 13,
2020, Arizona Attorney General opinion titled, “Re: Concerns Relating to Arizona’s Open Meeting Law and
COVID-19” and following the Mayor’s  March 18, 2020, Continued Declaration of Emergency and
Amended Order-Coronavirus Disease-19 and City Council’s Order 2020-7 which closed all city buildings
and facilities (except the Municipal Court) to public access, to protect the public health and safety and
reduce the transmission of the Coronavirus Disease 2019 (COVID-19). City Council Chambers will be
closed to the public.

La reunión regular del Cabildo del día 22 de Abril del 2020 estará cerrada al público.

Sin embargo, los miembros del público pueden escuchar el audio en vivo de la reunión transmitido en el
sitio web de la Ciudad de San Luis https://sanluisaz.gov/listenlive.  Las grabaciones de las reuniones
estarán disponibles en el sitio web de la Ciudad https://sanluisaz.gov/listenlive  después de la reunión.

Las reuniones abiertas realizadas de forma remota a través de medios tecnológicos están permitidas bajo
la opinión del Fiscal General de Arizona del 13 de marzo de 2020 titulada "Re: Preocupaciones
relacionadas con Open Meeting Law de Arizona y COVID-19" y después de la Declaración de
Emergencia Continua del 18 de marzo de 2020 del alcalde y Orden modificada-Enfermedad de
Coronavirus-19 y Orden del Ayuntamiento 2020-7 la cual cerró todos los edificios e instalaciones de la
ciudad (excepto en la Corte Municipal) al acceso público, para proteger la salud y la seguridad pública y
reducir la transmisión de la Enfermedad de Coronavirus 2019 (COVID- 19).  Las Sala del Cabildo del
Ayuntamiento estará cerrada al público.
 
PLEASE TAKE NOTICE THAT MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN
PERSON, TELEPHONE, OR VIDEO CONFERENCE COMMUNICATION.  THE MAYOR OR ACTING
MAYOR FOR THIS MEETING MAY CHANGE THE ORDER OF THE ITEMS; IF AUTHORIZED BY LAW
AND BY A MAJORITY VOTE OF A QUORUM OF CITY COUNCIL MEMBERS PRESENT, AN
EXECUTIVE SESSION WILL BE HELD IMMEDIATELY FOLLOWING THE VOTE IN ACCORDANCE
WITH A.R.S. § 38-431.03(A) AND THE MEETING WILL BE TEMPORARILY RECESSED WHILE THE
CITY COUNCIL RETIRES TO EXECUTIVE SESSION WHICH WILL NOT BE OPEN TO THE PUBLIC.
           

1. CALL TO ORDER/ROLL CALL  
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2. PLEDGE OF ALLEGIANCE  
 

3. INVOCATION  
 

4. PROCLAMATION
- National Public Safety Telecommunicators Week April 12 - 18, 2020

 

 

5. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one motion.
If discussion is desired, that item will be removed from the Consent Agenda and will be
considered separately.

 

 

5. A. MINUTES OF
- Special Council meeting held March 18, 2020

 

 

5. B. DISBURSEMENTS FROM MARCH 28, 2020 THROUGH APRIL 10, 2020
Total Disbursements $738,991.58 
(Seven Hundred Thirty-Eight Thousand, Nine Hundred Ninety-One Dollars and Fifty-Eight
Cents)

 

 

6. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

6. A. Discussion and possible action on any and all matters regarding the approval of a contract for
Nicklaus Engineering for the implementation design of a traffic signal at the intersection of
County 22nd Street and 4th Avenue.  (Eulogio Vera, Acting Director of Public Works)  

 

 

6. B. Discussion and possible action on any and all matters regarding Resolution No. 2124.  A
resolution of the Mayor and City Council of the City of San, Luis, Arizona authorizing and
directing the entering into an Amendment No. 2 to the existing 2015 Intergovernmental
Agreement (as amended by the 2017 Amendment No. 1) between the City of San Luis and
Yuma County for Road Maintenance.   (James R. Einwaechter, Assistant Director of Public
Works)

 

 

6. C. Discussion and possible action on any and all matters regarding Resolution No. 2126.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, relinquishing the
remaining property known as Friendship Park (5.22 acres) to the U.S. General Services
Administration (GSA) for incorporation into the San Luis Arizona Land Port of Entry 1.   (Kay
Marion Macuil, City Attorney)

 

 

7. SUMMARY OF CURRENT EVENTS
Events by Mayor, Council Members and/or City Manager pursuant to A.R.S. § 38-431.02 (K).

 

 

8. ADJOURNMENT  
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PROCLAMATION

   
Regular City Council Meeting 4.        
Meeting Date: 04/22/2020  

Title:
PROCLAMATION
- National Public Safety Telecommunicators Week April 12 - 18, 2020

Attachments
National Public Safety Telecommunicators Week April 12 - 18, 2020 





AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 5. A.        
Meeting Date: 04/22/2020  

Summary
MINUTES OF
- Special Council meeting held March 18, 2020

Attachments
Minutes 



M I N U T E S 

Special Council Meeting 
San Luis City Council 

San Luis Council Chambers 

1090 E. Union Street 
March 18, 2020 

6:00 p.m. 
 
1.  CALL TO ORDER/ROLL CALL: Mayor Gerardo Sanchez called the Regular City 

Council meeting to order at approximately 6:03 p.m. 
                      

          PRESENT:  Mayor Gerardo Sanchez 
    Vice Mayor Maria Cecilia Cruz 

Council Member Mario Buchanan Jr. 

Council Member Africa Luna-Carrasco  
Council Member Jose Ponce 

    Council Member Matias Rosales     
    Council Member Gloria Torres 
            

  OTHERS PRESENT: Tadeo A. De La Hoya, City Manager 
Sonia Cornelio, City Clerk 

Kay Marion Macuil, City Attorney 
Angel Ramirez, Fire Chief 
Angelica Cifuentes, Purchasing Coordinator  

Aracely De La Hoya, Senior Services Manager 
Axel Chayra, IT Technician  

Edgar Carbajal, Acting Director of Human Resources 
Edgar Juarez, Recreation Coordinator  
Enrique Lopez, Assistant Fire Chief 

Enrique Luna, Senior Services Assistant  
Eulogio Vera, Acting Director of Public Works 

Fausto Gonzalez, HR Training Coordinator 
Francia Alonso, Assistant to Council/PIO 
Glenn Gimbut, Assistant City Attorney 

James Einwaechter, Assistant Director of Public Works 
Jenny Torres, Economic Development Manager 

Jonathan Dumadag, IT Technician 
Jorge Perez, Billing & Collections Manager 
Lizandro Galaviz, Director of Parks & Recreation 

Maria Roldan, Assistant Director of Parks & Recreation 
Maria Sabori, Risk Management Manager 

Mary French-Jones, Grants Coordinator 
Monica Castro, Director of Finance 
Richard Jessup, Chief of Police 

Cesar Neyoy, Bajo El Sol Reporter 
Lucy Lopez, San Luis AZ News 



Minutes 
Special Council Meeting 
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2. PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was led by Council Member Gloria Torres. 

 
3. DISCUSSION AND POSSIBLE ACTION ITEM: 

 
3. A. EXECUTIVE SESSION 
Vote to hold Executive Session pursuant to A.R.S. § 38-431.03(A)(3). 

 
Discussion and possible action to hold an Executive Session pursuant to A.R.S. § 38-

431.03(A)(3) for legal advice with the city's attorney or attorneys regarding any and all 
matters to address the Coronavirus Disease 2019 (also known as COVID-19) and the 
continuation of city services.  (Kay Marion Macuil, City Attorney) 

 
MOTION: Council Member Gloria Torres/Council Member Africa Luna-Carrasco to hold 

an executive session.  Motion passed unanimously. 
 
The vote was as follows: 

 
Mayor Gerardo Sanchez    Aye 

Vice Mayor Maria Cecilia Cruz   Aye 
Council Member Mario Buchanan Jr.  Aye 
Council Member Africa Luna-Carrasco   Aye 

Council Member Jose Ponce   Aye 
Council Member Matias Rosales   Aye     

Council Member Gloria Torres   Aye 
 
4. MOTION TO GO BACK INTO SPECIAL SESSION 

 
MOTION: Council Member Mario Buchanan Jr./Council Member Africa Luna-Carrasco 

to go back into special session.  Motion passed unanimously. 
 
The vote was as follows: 

 
Mayor Gerardo Sanchez    Aye 

Vice Mayor Maria Cecilia Cruz   Aye 
Council Member Mario Buchanan Jr.  Aye 
Council Member Africa Luna-Carrasco   Aye 

Council Member Jose Ponce   Aye 
Council Member Matias Rosales   Aye     

Council Member Gloria Torres   Aye 
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5. PROCLAMATION 

 
5. A. Continued Declaration of Emergency and Amended Order Coronavirus 
Disease-19. (Mayor Gerardo Sanchez) 

 
Ms. Sonia Cornelio, City Clerk, read the Continued Declaration of Emergency and 

Amended Order Coronavirus Disease-19 in its entirety.  
 
Mayor Gerardo Sanchez informed that this proclamation would take the city into phase 

2 of the emergency measures taken by the city.  He stated that each department has 
been working on a specific plan. In the next couple of days, employees are going to be 

instructed on how the city will operate from this day on.  He mentioned that this is new 
for everyone, and there is no set plan in writing on how to handle this situation.  The 
critical thing is to keep the community safe, minimize the exposure, and flatten the 

curve; San Luis is doing is part.  He asked the city to stand together and make a 
difference. Mayor Gerardo Sanchez added that the community needs to be informed 

and make sure that essential services are guaranteed and provide those services to the 
residents.  He mentioned that each department has established a specific plan on how 
to work at this point and will proceed in that stage now.  He informed that things are 

changing every 5 minutes. He asked to be proactive and implement these 
recommendations and mandates now. He reported that as of this date, there are zero 

cases of the disease, but this could change.  He asked staff, department heads, and 
first responders to be safe and prepare.  He stated that the city has limited resources, 
but they have been used smartly. 

 
6. DISCUSSION AND POSSIBLE ACTION ITEM: 

 
6. A. Discussion and possible action on any and all items regarding Order No. 
2020-7.  An order of the Mayor and City Council of the City of San Luis, Arizona, 

approving and adopting the Mayor's "Continued Declaration of Emergency and 
Amended Order - Coronavirus Disease-19."  (Tadeo A. De La Hoya, City 

Administrator)  
 
MOTION: Council Member Africa Luna-Carrasco/Council Member Jose Ponce to 

approve and adopt Order No. 2020-7, and declare an emergency.  Motion passed 
unanimously. 

 
The vote was as follows: 
 

Mayor Gerardo Sanchez    Aye 
Vice Mayor Maria Cecilia Cruz   Aye 

Council Member Mario Buchanan Jr.  Aye 
Council Member Africa Luna-Carrasco   Aye 
Council Member Jose Ponce   Aye 

Council Member Matias Rosales   Aye     
Council Member Gloria Torres   Aye 
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7. ADJOURNMENT 

 
MOTION: Council Member Mario Buchanan Jr./Council Member Jose Ponce to adjourn 
the meeting at approximately 7:45 p.m.  Motion passed unanimously. 

 
The vote was as follows: 

 
Mayor Gerardo Sanchez    Aye 
Vice Mayor Maria Cecilia Cruz   Aye 

Council Member Mario Buchanan Jr.  Aye 
Council Member Africa Luna-Carrasco   Aye 

Council Member Jose Ponce   Aye 
Council Member Matias Rosales   Aye     
Council Member Gloria Torres   Aye 
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   APPROVED: 

 
                                                                                         ________________________ 
                                                                                         Gerardo Sanchez, Mayor 

 
ATTEST: 

 
_______________________ 
Sonia Cornelio, City Clerk 

 
 

 
CERTIFICATION 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Special City Council meeting for the City Council of the City of San Luis, Arizona 

held on March 18, 2020.  I further certify that the meeting was dully called and held and 
that a quorum was present.  
 

 
_______________________ 

Sonia Cornelio, City Clerk 
 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 5. B.        
Meeting Date: 04/22/2020  

Summary
DISBURSEMENTS FROM MARCH 28, 2020 THROUGH APRIL 10, 2020
Total Disbursements $738,991.58 
(Seven Hundred Thirty-Eight Thousand, Nine Hundred Ninety-One Dollars and Fifty-Eight Cents)

Attachments
Disbursements 























AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6. A.        
Meeting Date: 04/22/2020  
Department Head: Eulogio Vera, Director of Public Works, Public Works Department 
Submitted By: Liliana Evangelista, Administrative Coordinator, Public Works Department
Action Requested:  Motion

ITEM:
Discussion and possible action on any and all matters regarding the approval of a contract for Nicklaus
Engineering for the implementation design of a traffic signal at the intersection of County 22nd Street and
4th Avenue.  (Eulogio Vera, Acting Director of Public Works)  

SUMMARY:
Staff is recommending a design contract for Nicklaus Engineering for the implementation design of a
traffic signal at the intersection of County 22nd Street and 4th Avenue.  Nicklaus Engineering is on the
on-call list of engineers.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE CONTRACT FOR NICKLAUS ENGINEERING FOR THE
IMPLEMENTATION DESIGN OF A TRAFFIC SIGNAL AT THE INTERSECTION OF COUNTY 22ND
STREET AND 4TH AVENUE IN AN AMOUNT NOT TO EXCEED $25,795.00 AS PRESENTED.

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: YES
CITY/STATE/FEDERAL FUNDS: CITY HURF
TOTAL: $25,795.00
BUDGETED AMOUNT: $25,795.00
AVAILABLE AMOUNT TO TRANSFER: 0
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Highway Users Capital

Outlay-Improvement Roads
200-210-90010/$1,002,560.00

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
FY 2020 HURF funding is available to support this requirement, noting that the
previously-approved FY 2020 CIP project for 4th Ave. / Cesar Chavez Blvd. Improvements could
not be executed this year.  A budget transfer will not be required, as funds for this requirement
and the deferred CIP project are associated with the same GL Account. 

Attachments
Design Proposal 



Consultant Contract 
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PROFESSIONAL SERVICES AGREEMENT 

Professional Services Agreement (this “Agreement”) made the 2nd day of April 2020, between 
the City of San Luis, Arizona, a municipal corporation organized under the laws of the State of 
Arizona, has its administrative offices at 1090 East Union Street, P.O. Box 1170, San Luis, 
Arizona 85349 (“CITY”), and Nicklaus Engineering, Inc., with an office located at 1851 W 24th 
Street, Suite 101, Yuma, Arizona 85364 (“CONSULTANT”).  CONSULTANT and CITY may be 
referred to singularly as the “Party” and collectively as the “Parties.” 

  
RECITALS 

A. CITY has determined that it is in the public interest to proceed with the work described 
below in Section One (the “Project”). 

B. CITY has determined that the Project involves the performance of professional and 
technical services of a temporary nature. 

C. CITY desires to engage CONSULTANT and CONSULTANT agrees to render certain 
technical advice and professional services to CITY, as necessary. 

 

In consideration of the matters described above, and of the mutual benefits and obligations set 
forth in this Agreement, the Parties agree as follows: 

  

SECTION ONE. 
DESCRIPTION OF PROJECT 

The Project, described in the attached Exhibit A, March 25, 2020 proposal by CONSULTANT 
Nicklaus Engineering, Inc., provides for professional engineering design services for traffic signal 
implementation at the County 22nd Street and 4th Avenue intersection in the City of San Luis. 

  

SECTION TWO. 
PROPOSAL SUBMITTAL 

The Parties mutually agree that the attached Exhibit A as described in Section One above is 
incorporated in this Agreement by this reference: 
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SECTION THREE. 
SCOPE OF WORK 

CONSULTANT’s scope of work is described in the proposal attached to and incorporated in this 
Agreement by this reference. 

  

SECTION FOUR. 
SCOPE OF WORK—ADDITIONAL SERVICES 

CITY and CONSULTANT understand that it may be necessary, in conjunction with the Project, 
for CONSULTANT to perform or secure the performance of consulting and related services other 
than those set forth in the proposal. If the CITY requests additional services, CONSULTANT 
shall advise CITY in writing of the need for additional services and the cost and estimated time 
to perform the services. CONSULTANT shall not proceed to perform any such additional service 
until CITY has determined that such service is beyond the scope of the basic services to be 
provided by CONSULTANT and has given its written authorization to proceed. Written approval 
for performance and compensation for additional services may be granted by the  San Luis 
Director of Public Works or the San Luis City Manager. Except as stated in this paragraph, any 
additional service shall require a written amendment to this Agreement and shall be subject to 
all the provisions of this Agreement. 

  

SECTION FIVE. 
AUTHORITY OF THE DIRECTOR OF PUBLIC WORKS 

CONSULTANT shall perform all necessary services provided under the contract and outlined in 
the proposal and shall do, perform, and carry out such work in a satisfactory and proper manner 
as determined by and to the satisfaction of the Director of Public Works. The Director of Public 
Works reserves the right to make changes, additions or deletions, to the scope of work as 
deemed to be necessary or advisable to implement and carry out the purposes of the contract. 
The Director of Public Works is authorized to execute the change orders on behalf of CITY. 

SECTION SIX. 
RESPONSIBILITY OF CONSULTANT 

By executing this Agreement, CONSULTANT represents and states to CITY that she possesses 
or will arrange to secure from others all necessary professional capabilities, experience, 
resources and facilities necessary to provide to CITY the services contemplated under this 
Agreement. CONSULTANT further warrants that she will follow the current generally accepted 
practices of the profession to make findings, render opinions, prepare factual presentations, and 
provide professional advice and recommendations regarding the Project for which services are 
rendered under this Agreement. 

SECTION SEVEN. 
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INDEPENDENT CONTRACTOR 

The Parties to this Agreement agree that CONSULTANT, her employees, agents and 
subcontractors shall be independent contractors with regard to the providing of services under 
this Agreement and that CONSULTANT’s employees, agents and subcontractors shall not be 
considered to be employees or agents of CITY for any purpose and will not be entitled to any of 
the benefits CITY provides for its employees. Rights of the CONSULTANT as independent 
contractor include but are not limited to control of the work, manner and methods of the work, 
and the right to contract with other employers. 

Rights of the CITY include but are not limited to inspection and approval of the work and the 
right to contract with others to perform the work.  

  

SECTION EIGHT. 
MATERIALS AND EQUIPMENT 

CONSULTANT shall furnish at her own expense all materials and equipment necessary to carry 
out the terms of this Agreement. 

 

SECTION NINE. 
DIGITAL FILES 

CONSULTANT shall furnish copies of all deliverables in digital format. Files shall be compatible 
with the current versions used by CITY. 

 

SECTION TEN. 
EMPLOYMENT OF PERSONNEL 

CONSULTANT shall provide experienced and qualified personnel to carry out the work to be 
performed by CONSULTANT under this Agreement and shall be responsible for and in full 
control of the work of such personnel. 

  

SECTION ELEVEN. 
TIME OF PERFORMANCE 

Subject to the provisions of this Agreement, CONSULTANT agrees to perform the Project in 
accordance with the proposal. The services of CONSULTANT are to be undertaken and 
completed in such a sequence as to assure their expeditious completion in light of the purpose 
of this Agreement.  CONSULTANT’s performance of the Project starts April 3, 2020, and shall 
be completed on or before July 31, 2020. 
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SECTION TWELVE. 
COMPENSATION 

Subject to the provisions of this Agreement, CONSULTANT agrees to perform the work and 
services specified and outlined in the proposal for an amount not to exceed $25,795, with hourly 
rates for the CONSULTANT’S personnel to be as depicted in Exhibit A, unless specifically 
authorized by a written contract amendment prior to the commencement of any additional work. 
CONSULTANT shall prepare invoices in accordance with this Agreement and shall submit to 
CITY once a month covering the amount and value of the Project satisfactorily performed by 
CONSULTANT up to the date of such invoice. CITY shall reimburse CONSULTANT for work 
satisfactorily performed on a time and materials basis. 

If the CITY wants the CONSULTANT to travel outside of Yuma County, then it shall be handled 
as an additional service which shall require a written amendment to this Agreement and shall be 
subject to all the provisions of this Agreement. 

 

SECTION THIRTEEN. 
ASSIGNMENT 

CONSULTANT shall not assign any duties, responsibilities or obligations under this Agreement 
without the prior written consent of CITY. 

  

SECTION FOURTEEN. 
INDEMNIFICATION 

To the fullest extent permitted by law, CONSULTANT agrees to indemnify, protect, defend and 
hold harmless CITY, its Mayor, Council Members, any and all of its officers, directors, officials, 
employees, agents, insurers, and indemnitors (“Indemnified Parties”) for, from and against any 
and all suits, claims, losses, liabilities, damages, costs, expenses and debt, including reasonable 
attorneys’ fees and costs incurred by the CITY which arise out of, attributable to or caused in 
whole or in part by acts or omissions of CONSULTANT (or its officers, directors, shareholders, 
agents or employees) including but not limited to injuries to CONSULTANT’s employees who 
may or may not be covered by workers’ compensation insurance; except, to the extent such 
suits, claims, losses, liabilities, damages, costs, expenses and debt result from acts or omission 
of the CITY and all Indemnified Parties. This indemnification provision shall apply to suits, claims, 
losses, liabilities, damages, costs, expenses and debt that are not otherwise covered by the 
CITY’s Liability Insurance provided for by the Arizona Municipal Risk Pool. 

  

SECTION FIFTEEN. 
INSURANCE 

A. Insurance Requirements. 
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Prior to the beginning and throughout the duration of the work, CONSULTANT will maintain 
insurance in conformance with the requirements set forth below. CONSULTANT will use existing 
coverage to comply with these requirements. If that existing coverage does not meet the 
requirements set forth in this Section Fifteen, then such coverage shall be amended to do so. 
CONSULTANT acknowledges that the insurance coverage and policy limits set forth in this 
Section Fifteen constitute the minimum amount of coverage required. Any insurance proceeds 
in excess of the limits and coverage required in this Agreement, and which is applicable to a 
given loss, will be available to CITY.  

Without in any way limiting CONSULTANT’s liability pursuant to the indemnification described 
above, CONSULTANT shall maintain, during the term of this contract, the following types and 
amounts of insurance: 

 
Coverage Type  Coverage Amounts -Minimum Limits 

Commercial General Liability, including: 

 Premises and Operations 
 Contractual Liability 
  Personal-Injury Liability 
 Independent Contractors 
 Liability  
 
Coverage for an additional insured shall not 

be limited to its vicarious liability. Defense 

costs must be paid in addition to limits 

 

 

 

$1,000,000 Combined Single Limit, per 

occurrence and $2,000,000 general 

aggregate 

Comprehensive Automobile Liability 

(including, owned, non-owned and 

 hired autos) 

If CONSULTANT owns no vehicles, then this 

requirement may be satisfied by a non-owned 

auto endorsement to the general liability policy 

described above. If CONSULTANT or 

CONSULTANT’s employees use personal 

motor vehicles in any way on this Project, then 

CONSULTANT shall obtain evidence of 

personal motor vehicle liability coverage for 

each such person. 

 

 $1,000,000 Combined Single Limit, per 

Occurrence 
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Workers’ Compensation and Employer’s 

Liability 

                    Statutory, $1,000,000 

Professional Liability  $1,000,000 per claim and $2,000,000 

annual  aggregate 

Except for Workers Compensation and Professional Liability Insurance coverage, such 

insurance shall include additional endorsements naming CITY and its directors, officers, 

employees and agents as additional insured with respect to liabilities arising out of the 

performance of services under this Agreement.  CONSULTANT shall provide CITY with 

certificates of insurance documenting that CONSULTANT has obtained the above coverages.  

Such certificates shall include the required provisions and endorsements required by this 

Agreement.  Such Certificates shall include a statement that insurance may not be canceled 

without 30 days’ prior written notice to CITY by first class mail, postage prepaid, 10 days of notice 

in the event that cancellation is due to nonpayment of premium. 

B. Certificates of Insurance and Endorsements. 

CONSULTANT will file a certificate of insurance and endorsement naming CITY as an additional 
insured under General Liability and Auto Liability, if applicable. Such liability insurance 
maintained by CONSULTANT shall be primary and non-contributory and any coverage 
maintained by CITY shall not be expected to contribute to any claims arising from the work under 
this Agreement. The CONSULTANT shall file these certificates with CITY within 10 days of 
execution of this Agreement and prior to engaging any operation or activities set forth in this 
Agreement. The foregoing policies shall provide that no cancellation, major change in coverage, 
or expiration by the insurance company or the insured during the term of this Agreement shall 
occur without 30 days’ written notice to CITY prior to the effective date of such cancellation or 
change in coverage. 
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SECTION SIXTEEN. 
COMPLIANCE WITH LAWS AND REGULATIONS 
 

Services performed by CONSULTANT pursuant to this Agreement shall be performed in 
accordance with full compliance to all applicable federal, state, and CITY laws and any rules or 
regulations promulgated under such laws including but not limited to the following Arizona 
required provisions: 

A. Conflict of Interest 

CONSULTANT declares that she presently has no interest and shall not acquire any interest, 
direct or indirect, financial or otherwise, which would conflict in any manner or degree with the 
performance of the services under this Agreement. CONSULTANT further declares that in the 
performance of this Agreement no subcontractor or person having such interest shall be 
employed. CONSULTANT certifies that, if she hires any employee, no one who has or will have 
any financial interest in this Agreement is an officer or employee of CITY. The Parties agree that 
in the performance of the services under this Agreement CONSULTANT shall at all times be 
deemed an independent contractor and not an agent or employee of CITY. Under Arizona law, 
rules and regulations, no member, official or employee of the CITY shall have any personal 
interest, direct or indirect in this Agreement, nor shall any such member, official or employee 
participate in any decision relating this Agreement which affects his or her personal interest or 
the interest of any corporation, partnership or association in which he or she is, directly or 
indirectly, interested.  This Agreement is subject to A.R.S. §38-511. 

B. Employment Eligibility 

CONSULTANT hereby warrants that it complies with all federal immigration laws and 

regulations that relate to its employees and with A.R.S. § 23-214 relating to verification of 

employment eligibility.  A breach of this warranty shall be deemed a material breach of this 

Agreement.  CITY retains the legal right to inspect the papers of CONSULTANT to ensure 

that CONSULTANT complies with this warranty. 

C. Boycott 

CONSULTANT certifies that it does not participate in, and agrees not to participate in during 

the term of this Agreement a boycott of Israel under A.R.S. § 35-393.01. The undersigned 

understands this certification will become public record under A.A.C. R2-7-C317. 

D. San Luis Business License 

CONSULTANT shall obtain a San Luis Business License. 
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SECTION SEVENTEEN. 
INSPECTION OF WORK 

CITY’s representative or his or her designee shall at all times have the right to inspect the work, 
services or performance of CONSULTANT. CONSULTANT shall furnish all reasonable aid and 
assistance required by CITY for proper examination of the work or services. Such inspection 
shall not relieve CONSULTANT of any obligation to perform such services in accordance with 
the law or this Agreement. 

 

SECTION EIGHTEEN. 
NO WAIVER 

CONSULTANT agrees that any waiver by CITY of any breach or violation of any term or 
condition of this Agreement shall not be deemed to be a waiver of any subsequent breach or 
violation of the same or any other term or condition. The acceptance by CITY of the performance 
of any work or services by CONSULTANT shall not be deemed to be a waiver of any term or 
condition of this Agreement. 

  

SECTION NINETEEN. 
ATTORNEYS’ FEES; COURT VENUE 

Should either Party to this Agreement commence legal action against the other (including a 
formal judicial proceeding, mediation or arbitration), the case shall be handled in Yuma, County, 
Arizona or the United States District Court for the District of Arizona at the election of the plaintiff 
in such legal action.  The Parties waive any right to object to such venue.  Nothing in this 
paragraph will be deemed to have authorized the bringing of any legal action in a court which 
does not otherwise have jurisdiction to adjudicate the legal action.  The Party prevailing in such 
action shall be entitled to reasonable attorneys’ fees which shall be fixed by the judge, mediator 
or arbitrator hearing the case and such fees shall be included in the judgment, together with all 
costs. 

  

SECTION TWENTY. 
NOTICES 

All notices to be given under this Agreement, or which may be given by either Party to the other, 

shall be considered validly given and fully received when made in writing and delivered or 

refused delivery by means of prepaid service by: 

• deposit in the United States Postal Service by certified mail, return receipt requested, and 
postage prepaid,  

• personal delivery by process server or 
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• sent by a nationally recognized courier (e.g., Federal Express, UPS) 

 

and addressed to the respective Parties as follows: 

If for the CITY -  
    City Manager 
    City of San Luis 
      P.O. Box 1170(by United States Postal Service) 
    1090 East Union Street (by personal process or courier) 
    San Luis, Arizona 85349 
 
    Copy to  
 
    San Luis City Attorney 

   City of San Luis 
P.O. Box 1170 

    San Luis, Arizona 85349 
 
If to the CONSULTANT-  Nicklaus Engineering, Inc.  
    1851 W. 24th Street, Suite 101 
    Yuma, Arizona 85364 
 

or such other addresses as either Party may from time to time designate in writing and deliver 

in a like manner.  Any such change of address notice shall be given at least ten (10) days 

before the date on which the change is to become effective.  

SECTION TWENTY-ONE. 
TERMINATION 

Either Party may terminate this Agreement upon 30 days’ written notice to the other Party. In 
the event of such termination, CITY shall pay CONSULTANT for all services performed to the 
satisfaction of CITY to the date of receipt of notice of termination. An itemized statement of the 
work performed to the date of termination shall be submitted to CITY. In ascertaining the 
services actually rendered under this Agreement up to the date of termination, consideration 
shall be given to both completed work and work in the process of completion and to complete 
and incomplete documents whether delivered to CITY or in the possession of CONSULTANT. 

SECTION TWENTY-TWO. 
OWNERSHIP OF DOCUMENTS 

Upon completion, termination or suspension of this Agreement, all original documents, designs, 
drawings, maps, models, computer files, surveys, notes, and other documents prepared in the 
course of providing the services to be performed pursuant to this Agreement shall become the 
sole property of CITY and may be used, reused, or otherwise disposed of by CITY without the 
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permission of CONSULTANT. 

  

When CONSULTANT creates any copyrightable material or invents any patentable property 
under this Agreement, CITY shall retain a royalty-free, non-exclusive and irrevocable license to 
reproduce, publish, recover, or otherwise use the materials or property and to authorize others 
to do the same. 

  

SECTION TWENTY-THREE. 
GOVERNING LAW AND SEVERABILITY 

This Agreement shall be administered and interpreted under the laws of Arizona. Jurisdiction of 
litigation arising from this Agreement shall be in Arizona. If any part of this Agreement is found 
to conflict with applicable laws, then such part shall be inoperative and void insofar as it conflicts 
with such laws, but the remainder of the Agreement shall continue to be in full force and effect. 

SECTION TWENTY-FOUR. 
MISCELLANEOUS PROVISIONS 

A. Headings 

The descriptive headings of the paragraphs of this Agreement are inserted for convenience 

only, and shall not control or affect the meaning or construction of the provisions of this 

Agreement. 

B. Authority 

The undersigned represent to each other that they have full power and authority to enter into 

this Agreement and that all necessary actions have been taken to give full force and effect to 

this Agreement. 

C. No Third-Party Beneficiaries 

There are no third-party beneficiaries to this Agreement, and no person or entity not a Party 

shall have any right or cause of action under this Agreement. 

D. No Agency Created 

It is not intended by this Agreement to, and nothing contained in this Agreement shall create 

any agency, partnership, joint venture or other similar arrangement between the Parties. 

E. No Personal Liability 

No member, official or employee of the CITY shall be personally liable to CONSULTANT, or 

any successor or assignee, (a) if any default occurs or breach by the CITY, (b) for any amount 

which may become due to the CONSULTANT or its successor or assign, or (c) under any 



 

 

 

Professional Services Agreement 
Page 11 of 13 

 

obligation of the CITY under this Agreement. Notwithstanding anything contained in this 

Agreement to the contrary, the liability of CONSULTANT under this Agreement shall be limited 

solely to the assets of CONSULTANT and shall not extend to or be enforceable against:  (i) 

the individual assets of the individuals or entities who are shareholders, members, managers 

constituent partners, officers or directors of the general partners or members of 

CONSULTANT; (ii) the shareholders, members or managers or constituent partners of 

CONSULTANT; or (iii) officers of CONSULTANT. 

F. Survival 

All representations and warranties of CONSULTANT, CONSULTANT’s indemnity, hold 

harmless and defense obligations shall survive the expiration or earlier termination of the 

Agreement. 

G. Time is of the Essence 

Time is of the essence in this Agreement and CONSULTANT agrees to use the utmost 
diligence and dispatch to speedily to have all the work specified in this Agreement entirely 
completed on or before July 31, 2020. Unless otherwise specifically provided in this 
Agreement, any consent to delay in the performance of the CONSULTANT of any obligation 
shall be applicable only to the particular transaction to which it relates, and it shall not apply to 
any other obligation or transaction. 

H. Further Acts 

Each of the Parties shall execute and deliver all such documents and perform all such acts as 

reasonably necessary, from time to time, to carry out the matters contemplated by this 

Agreement. 

I. Force Majeure 

If CONSULTANT or CITY are prevented or materially restricted from performing any of their 

obligations under this Agreement by an event of force majeure, then the obligations of each 

Party shall be suspended or reduced to the extent made necessary by the event. As used in this 

section, “force majeure” means any act or cause not reasonably within the control of the Party 

whose ability to perform is impaired and which that Party could not have prevented by the 

exercise of reasonable diligence. Examples of ‘force majeure” include, but are not limited to, 

acts of God, fire, flood, explosions, strikes or labor disputes over which the affected Party has 

no control, sabotage, riots, civil commotion, acts of civil or military authority, wars or material 

changes in applicable business laws or regulations. 

J. Counterparts 
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This Agreement may be executed in one or more counterparts, each of which shall be deemed 

an original, but all of which together shall constitute one and the same instrument. The signature 

pages from one or more counterparts may be removed from such counterparts and such 

signature pages all attached to a single instrument so that the signature of all Parties may be 

physically attached to a single document. 

SECTION TWENTY-FIVE. 
ENTIRE AGREEMENT 

This Agreement, including its Exhibit, represents the entire understanding of CITY and 
CONSULTANT as to those matters contained in this Agreement. No prior oral or written 
understanding shall be of any force or effect with respect to those matters covered in it. This 
Agreement may not be modified or altered except by amendment in writing signed by both 
Parties. 
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The Parties have executed this Agreement in Arizona the day and year first above written which 
is the day the last Party approved this Agreement. 

 

  

 City of San Luis, Arizona 
 
 

Gerardo Sanchez, Mayor 
  

 
ATTEST: 
 

Sonia Cornelio, City Clerk 
 
 

 
APPROVED AS TO FORM: 
 

Kay Marion Macuil, City Attorney 

 Nicklaus Engineering, Inc. 
 

Eric Gardner, Vice President 

 
 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6. B.        
Meeting Date: 04/22/2020  
Department Head: James Einwaechter, Assistant Director of Public Works, Public Works Department 
Submitted By: James Einwaechter, Assistant Director of Public Works, Public Works Department
Action Requested:  Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2124.  A resolution of the
Mayor and City Council of the City of San, Luis, Arizona authorizing and directing the entering into an
Amendment No. 2 to the existing 2015 Intergovernmental Agreement (as amended by the 2017
Amendment No. 1) between the City of San Luis and Yuma County for Road Maintenance.   (James R.
Einwaechter, Assistant Director of Public Works)

SUMMARY:
On October 5, 2015, the City of San Luis and Yuma County agreed to a final proposed Intergovernmental
Agreement (IGA) for Road Maintenance.  The IGA was adopted by the San Luis City Council on
November 24, 2015, via Resolution No. 1123.  The IGA provides for Yuma County to provide road
maintenance support (e.g., equipment and materials to perform corrective and preventive maintenance to
City roads with chip seals, scrub seals, cold mix, and asphalt rejuvenators) to the City of San Luis. 
Support is on an as-requested basis, for a period of five years (renewable for an additional 5 years, not to
exceed $100,000 per year.   Amendment No. 1 to the IGA, executed on November 15, 2017, increased
the maximum to not to exceed $250,00 per year.  The City of San Luis has an emerging (and increasing)
requirement to timely and professionally install, maintain, and repair traffic lights, noting that many
existing traffic lights are now in need of frequent repair, and the number of traffic-controlled intersections
(particularly along Cesar Chavez Blvd.) will continue to increase as the pace of development throughout
the City increases.  Yuma County is supportive of further amending the 2015 IGA for them to expressly
provide traffic signal support to the City (not to exceed $50,000 per year) and have concurred in the final
draft Amendment No. 2 to the IGA that we are now presenting to the San Luis City Council for adoption
via Resolution.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 2124.

N/A 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: $50,000
TOTAL: $50,000
BUDGETED AMOUNT: $50,000
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: 200-210-80000 Contractual



ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: 200-210-80000 Contractual
Services $19,324,
200-219-70025 Maintenance
Other $75,400

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The City of San Luis continues to fund and execute traffic signal maintenance via annual Public Works
budgets.  Approval of this IGA will merely allow us (at our discretion) to expressly direct up to $50,000
per year in such requirements to Yuma County for efficient, effective execution of the work. Budgeted
Funds needed to cover these expenditures are in our operating budget in the Contractual Services and
Maintenance accounts. 

Attachments
IGA 2015 
Amendment No. 1 2017 
Proposed Amendment No. 2 2020 
Proposed Resolution 2124 































AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6. C.        
Meeting Date: 04/22/2020  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2126.  A resolution of the
Mayor and City Council of the City of San Luis, Arizona, relinquishing the remaining property known as
Friendship Park (5.22 acres) to the U.S. General Services Administration (GSA) for incorporation into the
San Luis Arizona Land Port of Entry 1.   (Kay Marion Macuil, City Attorney)

SUMMARY:
On December 20, 2019, the U.S. Congress and the U.S. President approved $152.4 million dollars to
build improvements to the San Luis, Arizona Land Port of Entry 1, (POE-1).  GSA is moving forward with
the project and will need the land of Friendship Park to build the Port.  The form of resolution has been
cleared through GSA and BLM.  Staff recommends approval of this resolution since improvements to
POE-1 will lessen wait times at the border which in turn will spur economic development for San Luis and
the region. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE RESOLUTION NO. 2126.

N/a 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Although the City will lose its patent to Friendship Park, the improvements to POE-1 and the shorter wait
times will make-up for the loss through increased economic opportunities.

Attachments
Resolution No. 2126 
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