
           

NOTICE OF WORK SESSION
 
In accordance with §38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members
of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona, will hold a Work Session
meeting at 6:30 p.m., Wednesday, December 2, 2020. The Work Session will take place at the City Council Chambers, located
at 1090 E. Union Street, San Luis, Arizona, 85349.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its
programs, activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator,
City of San Luis Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings
of the City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be
subject to such recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such
recordings or take personal action to ensure that their child or children are not present when a recording may be made. If a
child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S.
§1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE SESION DE TRABAJO
 

De acuerdo con los Estatutos del Estado de Arizona A.R.S. §38-431.01, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Sesion de Trabajo a las 6:30 p.m., el día Miercoles 2 de Diciembre del
2020.  La junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349. 
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad
de San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o
en el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones que sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S §1-602.A.9, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de sus
subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se
graban en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean
grabados. Para que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la
Secretaria de la Ciudad a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando
la grabación se lleve a cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los
padres de familia están cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de
Arizona A.R.S. §1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Sonia Cornelio, Actuaria de la Ciudad 
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AGENDA
Work Session

San Luis City Council
San Luis Council Chambers

1090 E. Union Street
San Luis, AZ 85349
December 2, 2020

6:30 p.m.

 

The December 2, 2020 Work Session meeting, for the safety of the public during the COVID-19
pandemic, will not have in-person attendance for members of the public.  However, members of the
public may listen to the meeting’s live audio stream on the City of San Luis
website  https://sanluisaz.gov/listenlive.  Recordings of the meetings will be available on the City’s
website  https://sanluisaz.gov/listenlive after the meeting.

Open meetings conducted remotely through technological means are permissible under the March 13,
2020, Arizona Attorney General opinion titled, “Re: Concerns Relating to Arizona’s Open Meeting Law
and COVID-19” and following the Mayor’s March 18, 2020, Continued Declaration of Emergency and
Amended Order-Coronavirus Disease-19 and City Council’s Order 2020-7 which closed all city buildings
and facilities (except the Municipal Court) to public access.

Por la seguridad del público durante la pandemia COVID-19, no habrá asistencia en persona para los
miembros del público en la sesion de trabajo del Cabildo del 2 de Diciembre del 2020.  Sin embargo,
los miembros del público pueden escuchar el audio en vivo de la reunión transmitido en el sitio web de
la Ciudad de San Luis https://sanluisaz.gov/listenlive.  Las grabaciones de las reuniones estarán
disponibles en el sitio web de la ciudad https://sanluisaz.gov/listenlive después de la reunión.

Las reuniones abiertas realizadas de forma remota a través de medios tecnológicos están permitidas
bajo la opinión del Fiscal General de Arizona del 13 de marzo de 2020 titulada "Re: Preocupaciones
relacionadas con Open Meeting Law de Arizona y COVID-19" y después de la Declaración de
Emergencia Continua del 18 de marzo de 2020 del alcalde y Orden modificada-Enfermedad de
Coronavirus-19 y Orden del Ayuntamiento 2020-7 la cual cerró todos los edificios e instalaciones de la
ciudad (excepto en la Corte Municipal) al acceso público, para proteger la salud y la seguridad pública y
reducir la transmisión de la Enfermedad de Coronavirus 2019 (COVID-19).
PLEASE TAKE NOTICE THAT MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN
PERSON, TELEPHONE, OR VIDEO CONFERENCE COMMUNICATION; THE MAYOR OR ACTING
MAYOR FOR THIS MEETING MAY CHANGE THE ORDER OF THE ITEMS.
           
1. CALL TO ORDER/ROLL CALL  
 

2. ITEMS FOR DISCUSSION ONLY  
 

2. A. Presentation, followed by discussion and possible directions to staff on any and all matters
regarding the Mesa Street Project.  (Jenny Torres, Economic Development Manager and
Eulogio Vera, Director of Public Works)

 

 

2. B. Presentation followed by discussion and possible directions to staff on any and all matters
regarding the downtown drainage master plan by James Davey and Associates, LLC.
(Jenny Torres, Economic Development Manager and Eulogio Vera, Public Works
Director)

 

 

December 2, 2020
2 of 3 

  

https://sanluisaz.gov/listenlive
https://sanluisaz.gov/listenlive
https://sanluisaz.gov/listenlive
https://sanluisaz.gov/listenlive


 

2. C. Discussion and possible directions to staff on any and all matters regarding a proposed
resolution of the Mayor and City Council of the City of San Luis, authorizing the submission of
an application to the United States Department of Interior, Bureau of Land Management for a
recreational and public purpose lease for the downtown park project.  (Jenny Torres,
Economic Development Manager; Jose A. Guzman, Director of Planning & Zoning; and
Eulogio Vera, Director of Public Works)

 

 

2. D. Discussion and possible directions to staff on any and all matters regarding a proposed
resolution of the Mayor and City Council of the City of San Luis, authorizing the submission of
an application to the United States Department of Interior, Bureau of Reclamation for
transportation and utility systems and facilities lease for the downtown parking lot
project.  (Jenny Torres, Economic Development Manager; Jose A. Guzman, Director of
Planning & Zoning; and Eulogio Vera, Director of Public Works)

 

 

2. E. Discussion and possible directions to staff on any and all matters regarding Order No.
2020-19.  An order of the Mayor and City Council of the City of San Luis, Arizona authorizing
and directing the entering into the “One Arizona Opioid Settlement Memorandum of
Understanding” regarding a proposed settlement fund settling claims against certain
pharmaceutical supply chain participants in the class action titled “In Re National Prescription
Opiate Litigation.”  (Kay Marion Macuil, City Attorney)

 

 

2. F. Discussion and possible directions to staff on any and all matters regarding Ordinances No.
403, 404, and 405 to regulate aspects of recreational marijuana, as permitted under
Proposition 207 which the voters passed on November 3, 2020.   (Glenn J. Gimbut,
Assistant City Attorney)

 

 

3. ADJOURNMENT  
 

IN THE EVENT A MAJORITY OF THE COUNCIL IS NOT PRESENT, AN INFORMAL WORK
SESSION MAY BE HELD.
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AGENDA ITEM REVIEW FORM

   
Work Session 2. A.        
Meeting Date: 12/02/2020  
Department Head: Jenny Torres, Economic Development Manager, Administration, Economic

Development 
Submitted By: Jenny Torres, Economic Development Manager, Administration, Economic

Development
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Presentation, followed by discussion and possible directions to staff on any and all matters regarding the
Mesa Street Project.  (Jenny Torres, Economic Development Manager and Eulogio Vera, Director of
Public Works)

SUMMARY:
James Davey and Associates is working on the design of the Mesa Street Project for
council consideration in submitting the project for a Community Development Block Grant application in
May 2021.  Staff will be providing an update to City Council on the proposed improvements and provide
an opportunity to provide direction on the need for specific improvements that will have an impact in this
area.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action. 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact associated with this item. 

Attachments
Mesa Street Map 
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AGENDA ITEM REVIEW FORM

   
Work Session 2. B.        
Meeting Date: 12/02/2020  
Department Head: Jenny Torres, Economic Development Manager, Administration, Economic

Development 
Submitted By: Yigal Duarte, Economic Development Assistant, Administration, Economic

Development
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Presentation followed by discussion and possible directions to staff on any and all matters regarding the
downtown drainage master plan by James Davey and Associates, LLC.  (Jenny Torres, Economic
Development Manager and Eulogio Vera, Public Works Director)

SUMMARY:
The City of San Luis contracted with James Davey and Associates to develop a downtown drainage
master plan. Mr. James Davey will be presenting the results of the study.  The Economic Development
Division is working on revitalizing downtown San Luis through a redevelopment plan. One of the major
concerns and complaints we received from businesses is the drainage problems. The intent of the
master plan is to minimize or eliminate the onsite retention of stormwater while providing adequate
overall stormwater drainage. The area of focus will include the border to the South, Cesar Chavez
Boulevard to the North, Mesa Street to the West, and 4th Avenue to the East. The proposal included
surveying and mapping the downtown area, preparing a facility inventory, identifying and mapping a
hydrological analysis, analyzing existing drainage conditions, and propose drainage options and
improvements. Mr. Davey is working on the design of Mesa Street for a potential project to be submitted
to the Arizona Department of Housing for a Community Development Block Grant. This study will assist
in evaluating the drainage issues for this project.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A



Attachments
Downtown Drainage Study Area 
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AGENDA ITEM REVIEW FORM

   
Work Session 2. C.        
Meeting Date: 12/02/2020  
Department Head: Jenny Torres, Economic Development Manager, Administration, Economic

Development 
Submitted By: Yigal Duarte, Economic Development Assistant, Administration, Economic

Development
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Discussion and possible directions to staff on any and all matters regarding a proposed resolution of the
Mayor and City Council of the City of San Luis, authorizing the submission of an application to the United
States Department of Interior, Bureau of Land Management for a recreational and public purpose lease
for the downtown park project.  (Jenny Torres, Economic Development Manager; Jose A. Guzman,
Director of Planning & Zoning; and Eulogio Vera, Director of Public Works)

SUMMARY:
The city developed the City of San Luis Master Plan for Downtown Parks and Parking lots as part of a
request by the Bureau of Land Management (BLM) and Bureau of Reclamation (BOR) to process an
application for lease of the land for public use. The City of San Luis proposes to submit an application to
BLM to developed park areas linked by walking paths and a pedestrian bridge to create one singular
urban park in the downtown area. The engineer cost estimate for the park is approximately
$3,458,000.00. The development of a master plan and acquisition of the land is the first step in moving
this project forward. Staff estimates that it will take a couple of years to phase out the project upon
funding availability. BLM requires that the governing board of the organization adopt a resolution and files
the document with the application. 

Staff is requesting authorization to submit a proposed resolution and provide the City Manager authority
to sign any pertinent documents.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: Local
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The Bureau of Land Management (BLM) has several processing fees. Once the application is
submitted, BLM will determine the appropriate processing category fee and notify the city in writing.

Attachments
Resolution-BLM 
BLM Application 
ROW Exhibit Map 
Master Plan for Downtown 



NO. XXXX 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN 

LUIS, ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE 

UNITED STATES DEPARTMENT OF INTERIOR, BUREAU OF LAND 

MANAGEMENT FOR A RECREATIONAL AND PUBLIC PURPOSE LEASE FOR THE 

DOWNTOWN PARK PROJECT.  

 

WHEREAS, the Bureau of Land Management requires state or local governments to provide 

authorization to submit an application to the Bureau of Land Management; and 

WHEREAS, the City of San Luis requires federal lands to develop a downtown park; and 

WHEREAS, the City of San Luis wishes to submit a recreation and public purpose federal lands 

application; and  

WHEREAS, said lands owned by the Bureau of Land Management are a part of: 

 

Lots 1, 2, 3 and 4 of Block 31, and Lots 1, 2, 3, 4, 10 and 11 of Block 30, of the San Luis 

Townsite Addition No. 1 Subdivision and as shown in U. S. Bureau of Land Management 

Survey 4086-H, “Survey of San Luis Townsite Addition No. 1 Blocks  29, 30 and 31,” as 

filed May 3, 1995, in Section 12, Township 11 South, Range 25 West, Gila and Salt 

River Meridian, Yuma County, Arizona.  

 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of San Luis, 

Arizona, that they hereby authorize the submission of an application for federal land located 

Main Street to the north and east and East to Juan Sanchez Boulevard and authorize the City 

Manager to sign the resulting documents.  

 

[Remainder of this page left internationally blank, Signature page follows.] 

 

 

 

 

 



 

PASSED AND ADOPTED by the Mayor and City Council of the City of San Luis, Arizona, 

this _____ day of ____________, 2020.  

 

        ________________________ 

        Gerardo Sanchez, Mayor 

 

 

ATTEST:        APPROVED AS TO FORM:  

 

 

 

____________________________    ________________________ 

Sonia Cornelio, City Clerk     Kay Macuil, City Attorney 
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City of San Luis 
Master Plan for Downtown Parks and Parking Lots

Prepared by: 
James Davey and Associates, Inc. and Thompson Design Architects 

April 2018 

The Downtown area of the City of San Luis, Arizona, has several larger properties that are under 
the federal land ownership.  These properties include a powerline right-of-way that runs east to west across 
the Downtown Area between E Street and F Street and is used for a 34.5KV powerline operated and 
maintained by the Yuma County Water Users’ Association.  This powerline right-of-way along with adjacent 
E and F Streets is now used unofficially as a parking lot.  Federal lands in Downtown San Luis also include 
land running from Main Street to the north and eat to Juan Sanchez Blvd. that was reserved by the United 
States for a future alignment of Highway 95.  As there no longer is a plan to realign Highway 95, this land is 
now vacant except for parking uses.  These federal lands are understood to be under the management of 
the U.S. Bureau of Reclamation and consists of over 11 acres, including some of the undeveloped E and F 
Street right-of ways. 

To better use these federal properties in Downtown San Luis, the City hired James Davey and 
Associates and Thompson Design Architects to prepare a master plan for the use of the properties for park 
facilities and for parking lots.  The master plan will be useful in obtaining federal approval for use of the 
lands, will provide a base line for budgeting for future capital improvements, and may also assist in applying 
for grants to assist in funding the projects.  The park areas are to consist of a ‘Main Street Park’ located 
along the east side of Main Street from just north of C Street to E Street, and a ‘West Park’ area located 
south of the Post Office building and between Mesa Street and Archibald Street.  The parking lot features 
are to be constructed primarily along the powerline right-of-way between Main Street and Fourth Avenue 
and along the old planned Highway 95 right-of-way north of F Street to Juan Sanchez Blvd.  Parking and 
road improvements will also be provided for the West Park area.  A pedestrian bridge is also proposed 
crossing Main Street to tie the facilities together, along with walking and bike paths throughout the area. 

To be able to construct the proposed parks and parking lots, a land use contract will need to be 
obtained from the U.S. Bureau of Reclamation.  Preliminary meetings were held with Reclamation to 
discuss this.  In addition, permitting will be required by the Yuma County Water Users’ Association to allow 
for use of the powerline right-of-way.  Use of the powerline right-of-way will also require design coordination 
with the Water Users’ to ensure no conflicts with their power line and if conflicts exist between the power 
line and the planned facilities, relocation of power poles may be necessary. 

The total cost for constructing the park facilities and the parking lots is estimated at $6,566,000.  
The parks and parking lots are described in the following sections.  A detailed cost estimate is included at 
the end of this report. 



Parks 

Four new developed park areas are proposed in this master plan concept.  These park areas are 
linked by walking pathways and the pedestrian bridge to create one singular urban park in the downtown 
San Luis area.  The parks consist of passive amenities such as: 

- Covered Ramadas – Different sizes and shapes are proposed to fit different needs
- Bench Areas
- Recreational Play Field Areas
- Walking Paths – Serve to connect new proposed parking areas
- Street Crossings - Serve to link park areas across roadways
- Trees and Landscaping include shrubbery and grass areas

The parks also consist of active amenities such as: 

- Splash Park – Consists of fountains and play pools
- Concert Pavillion – A raised covered stage area for performances and public gatherings
- Vendor Kiosks – Fixed kiosks may be rented to vendors during large Concert Pavillion events
- Restroom Facilities
- San Luis Police Department Substation to be used during large events
- Power and area lighting throughout the park areas

It is proposed that during large events the curve where D Street meets Main Street could be closed 
to vehicular traffic making the connecting parks a completely pedestrian venue crossing the roadway. 

A raised pedestrian bridge connects the park areas across Main Street.  The pedestrian bridge is 
proposed to also serve as an iconic welcoming element into the Downtown area.  

Parking Lots 

Following the Park exhibits are five exhibits showing the planned parking lot facilities.  Altogether, if 
all planned parking lots are constructed, some 475 parking spaces will be created.   

The parking lots are broken down into a central parking area, between Main Street and 1st Avenue, 
east parking areas between 1st Avenue and 4th Avenue, and an area of parking on roadway improvements 
around the West Park. 

Common design elements for all parking lots include typical 10’ x 20’ parking spaces, handicap 
parking spaces as required, 24’ drive aisle, multiple points of access for all parking lots to help ensure good 
traffic circulation, perimeter fencing to help provide security, and landscaped traffic islands and storm water 
retention areas.  Parking lots will be paved with asphalt pavement and perimeter curbs will be provided to 
control traffic flows.  Street lights will be provided throughout the parking lots. 



 
Central Parking Lot.  For the central parking lot area, that area between Main Street and 1st 

Avenue and extending north to Juan Sanchez Blvd., two main were prepared.  In the northeast corner of 
this area the Sunset Community Health Center is located and they have approached the City about using a 
portion of the available property for private parking.  Therefore, one alternative makes full use of all 
available property with about 299 parking spaces provided, and one alternative leaves development of the 
area adjacent to Sunset Community Health Center for development by them.   

 
The central parking lot area will also include a 12’ walking path and a 10’ bicycle path connecting 

the Main Street park to Juan Sanchez Blvd. and the parks and schools to the north of it, and an 8’ wide 
walking path connecting 1st Avenue to Main Street and the pedestrian bridge to the West Park area. 

 
East Park Lots.   The east parking lots consists of two similar parking lots, one between 1st Avenue 

and 3rd Avenue (Caesar Chavez Street) and one between there and 4th Avenue.  The parking lots are 
planned for about 82 and 80 parking spaces, respectively.  The parking lot property between Caesar 
Chavez Street and Fourth Avenue may also be partially used for a storm water retention basin and if so 
that will reduce the number of potential parking spaces. 

 
The east parking lots are also planned to include bus lanes along E Street.  The bus lanes will 

serve as staging areas and pickup and drop off areas for buses transporting workers to and from 
agricultural fields.   

 
West Park Area Roadway and Parking Improvements.  For the development of the park south of 

the Post Office, the adjacent streets will need to be further improved and some parking spaces provided.  
As only the north side of F Street is currently fully improved adjacent to the park area, roadway 
improvements are shown on the exhibits to include improving Mesa Street, E Street and F Street as 40’ 
wide roadways with curb and gutter and sidewalks.  In addition, some 16 parking spaces are planned along 
E Street for users of the park.   
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PARKING LOTS

Central Parking Lot

1 Site Grading SY 38000 $3 $114,000

2 Asphalt Pavement (2-1/2" AC/6" ABC) SY 15300 $25.00 $382,500

3 Vertical Curb & Gutter LF 1100 $14.00 $15,400

Single Curb LF 4020 $10.00 $40,200

4 Sidewalks SF 1500 $4.00 $6,000

5 12' Walking Path LF 500 $48.00 $24,000

6 10' Bicycle Path LF 730 $40.00 $29,200

7 8' Walking Path LF 800 $32.00 $25,600

8 Signing and Striping LS 1 $12,000.00 $12,000

9 Site Work and Landscaping LS 1 $60,000.00 $60,000

10 Street Lights EA 48 $4,000 $192,000

11 Fencing LF 2500 $60.00 $150,000

Subtotal $1,050,900

Contingency at 30% $315,000

Total Cost for Central Parking Lot $1,365,900

East Parking Lots

1 Site Grading SY 11000 $3 $33,000

2 Asphalt Pavement (2-1/2" AC/6" ABC) SY 6800 $25.00 $170,000

3 Vertical Curb & Gutter LF 1370 $14.00 $19,180

Single Curb LF 1730 $10.00 $17,300

4 Sidewalks SF 6850 $4.00 $27,400

8 Signing and Striping LS 1 $7,000.00 $7,000

9 Site Work and Landscaping LS 1 $30,000.00 $30,000

10 Street Lights EA 21 $4,000 $84,000

11 Fencing LF 1446 $60.00 $86,760

Subtotal $474,640

Contingency at 30% $142,000

Total Cost for East Parking Lots $616,600

City of San Luis
Master Plan for Downtown Parks and Parking Lots 

Conceptual Construction Cost Estimate

March 2018

Item No. Description Quantity Unit Price  SubtotalUnit



West Roadway Improvements and Parking

1 Site Grading SY 4000 $3.00 $12,000

2 Asphalt Pavement (3" AC/8" ABC) SY 2700 $29.00 $78,300

3 Vertical Curb and Gutter LF 1050 $14.00 $14,700

4 Sidewalks SF 5250 $4.00 $21,000

5 Cross Gutter SF 1300 $7.00 $9,100

6 Signing and Striping LS 1 $2,000.00 $2,000

7 Street Lights EA 8 $4,000 $32,000

Subtotal $169,100

Contingency at 30% $51,000

Total Cost for West Roadway Improvements and Parking $220,100

PARKS 

West Park (between Archibald and Mesa Streets)

1 Site Work and Landscaping LS 1 $100,000 $100,000

2 Ramadas EA 4 $30,000 $120,000

East Park (between Main St. and 1st Ave., north and south of D Street)

1 Site Work and Landscaping LS 1 $250,000 $350,000

2 Splash Park LS 1 $175,000 $200,000

3 Restrooms/Police Substation SF 1500 $200 $300,000

4 Ramadas EA 5 $30,000 $150,000

5 Vendor Kiosks EA 8 $30,000 $240,000

6 Concert Pavillion SF 3500 $150 $525,000

Pedestrian Bridge

1 Pedestrian Bridge LS 1 $675,000 $675,000

Subtotal $2,660,000

Contingency at 30% $798,000

Total Cost for Parks and Pedestrian Bridge $3,458,000

Subtotal - Construction Cost - Parking Lots and Roadway Improvements $5,660,600

Design Services at 8% $452,800

Construction Administration at 8% $452,800

Total Cost Estimate - Parking Lots and Roadway Improvements $6,566,200



AGENDA ITEM REVIEW FORM

   
Work Session 2. D.        
Meeting Date: 12/02/2020  
Department Head: Jenny Torres, Economic Development Manager, Administration, Economic

Development 
Submitted By: Yigal Duarte, Economic Development Assistant, Administration, Economic

Development
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Discussion and possible directions to staff on any and all matters regarding a proposed resolution of the
Mayor and City Council of the City of San Luis, authorizing the submission of an application to the United
States Department of Interior, Bureau of Reclamation for transportation and utility systems and facilities
lease for the downtown parking lot project.  (Jenny Torres, Economic Development Manager; Jose
A. Guzman, Director of Planning & Zoning; and Eulogio Vera, Director of Public Works)

SUMMARY:
The city developed the City of San Luis Master Plan for Downtown Parks and Parking lots as part of a
request by the Bureau of Land Management (BLM) and Bureau of Reclamation (BOR) to process an
application for lease of the land for public use. The City of San Luis proposes to submit an application to
BOR to develop parking lot areas linking to the proposed urban park downtown. The parking lot is broken
down into a central parking area, east parking area, and west parking area. The engineer cost estimate
for the park is approximately $2,202,600.00. The development of a master plan and acquisition of the
land is the first step in moving this project forward. Staff estimates that it will take a couple of years to
phase out the project upon funding availability. BOR requires that the governing board of the organization
adopt a resolution and files the document with the application. 

Staff is requesting authorization to submit a proposed resolution and provide the City Manager authority
to sign any pertinent documents.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: Local
TOTAL: $100.00
BUDGETED AMOUNT: $100.00
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Contractual Services

100-135-80000



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The Bureau of Reclamation (BOR) has several processing fees. Once the application is submitted, and
we paid the initial $100.00 application fee, BOR will provide us with an estimate of administrative costs.

Attachments
Resolution BOR 
BOR Application 
ROW Exhibit Map 
Master Plan for Downtown 



PROPOSE RESOLUTION 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF SAN 

LUIS, ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE 

UNITED STATES DEPARTMENT OF INTERIOR, BUREAU OF RECLAMATION FOR 

A TRANSPORTATION AND UTILITY SYSTEMS AND FACILITIES LEASE FOR THE 

DOWNTOWN PARKING LOT PROJECT.  

 

WHEREAS, the Bureau of Reclamation requires state or local governments to provide 

authorization to submit an application to the Bureau of Reclamation; and 

WHEREAS, the City of San Luis requires federal lands to develop a downtown parking lot; and 

WHEREAS, the City of San Luis wishes to submit a transportation and utility systems and 

facilities on federal land application; and  

WHEREAS, said lands owned by the Bureau of Reclamation are a part of: 

USBR – 100’ USBR Transmission Line Right-of-Way lying south of F Street and north of E Street 

and between 4th Avenue and Mesa Street in the San Luis Townsite Addition No. 1 Subdivision in 

Section 12, Township 11 South, Range 25 West, Gila and Salt River Meridian, Yuma County, 

Arizona,  

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of San Luis, 

Arizona, that they hereby authorize the submission of an application for federal land located 

South of F Street and North of E Street between 4th Avenue and Mesa Street and authorize the 

City Manager to sign the resulting documents.  

 

[Remainder of this page left internationally blank, Signature page follows.] 

 

 

 

 

 

 

 



PASSED AND ADOPTED by the Mayor and City Council of the City of San Luis, Arizona, 

this _____ day of ____________, 2020.  

 

        ________________________ 

        Gerardo Sanchez, Mayor 

 

 

ATTEST:        APPROVED AS TO FORM:  

 

 

 

____________________________    ________________________ 

Sonia Cornelio, City Clerk     Kay Macuil, City Attorney 



 
Prescribed by DOI/USDA/DOT 

P.L. 96-487 and Federal         
Register Notice 5-22-95       

APPLICATION FOR TRANSPORTATION AND 
UTILITY SYSTEMS AND FACILITIES 

ON FEDERAL LANDS 

FORM APPROVED 
OMB Control Number: 0596-0082  

Expiration Date: 8/31/2020

FOR AGENCY USE ONLY
NOTE: Before completing and filing the application, the applicant should completely review this package and schedule a  
preapplication meeting with representatives of the agency responsible for processing the application. Each agency may have 
specific and unique requirements to be met in preparing and processing the application. Many times, with the help of the agency 
representative, the application can be completed at the preapplication meeting.

Application Number

Date Filed  

1. Name and address of applicant (include zip code) 2. Name, title, and address of authorized agent if 
different from item 1 (include zip code)  

3. Telephone (with area code)

Applicant

Authorized Agent

4. As applicant are you? (check one)

a.  

f.
e.
d.
c.
b.
a.  

b.
c.
d.
e.
f.

Individual
Corporation*
Partnership/Association*
State Government/State Agency
Local Government
Federal Agency

* If checked, complete supplemental page

5. Specify what application is for: (check one)

New authorization
Renewing existing authorization number
Amend existing authorization number
Assign existing authorization number
Existing use for which no authorization has been received *
Other*

* If checked, provide details under item 7

6. If an individual, or partnership, are you a citizen(s) of the United States? Yes   No

7. Project description (describe in detail): (a) Type of system or facility, (e.g., canal, pipeline, road); (b) related structures and facilities; (c) physical  
specifications (Length, width, grading, etc.); (d)  term of years needed: (e) time of year of use or operation; (f) Volume or amount of product to be  
transported; (g) duration and timing of construction; and (h) temporary work areas needed for construction (Attach additional sheets, if additional 
space is needed.)  

8. Attach a map covering area and show location of project proposal

9. State or Local government approval:   Attached   Applied for   Not Required

10. Nonreturnable application fee:   Attached   Not required

11. Does project cross international boundary or affect international waterways?   Yes No  (if "yes," indicate on map)

12. Give statement of your technical and financial capability to construct, operate, maintain, and terminate system for which authorization is being  
requested.  

STANDARD FORM 299 (REV. 5/2009)



13a. Describe other reasonable alternative routes and modes considered.

b. Why were these alternatives not selected?

c. Give explanation as to why it is necessary to cross Federal Lands.

14. List authorizations and pending applications filed for similar projects which may provide information to the authorizing agency. (Specify number,  
date, code, or name) 

15. Provide statement of need for project, including the economic feasibility and items such as: (a) cost of proposal (construction, operation, and  
maintenance); (b) estimated cost of next best alternative; and (c) expected public benefits.

16. Describe probable effects on the population in the area, including the social and economic aspects, and the rural lifestyles.  

17. Describe likely environmental effects that the proposed project will have on: (a) air quality; (b) visual impact; (c) surface and ground water quality  
and quantity; (d) the control or structural change on any stream or other body of water; (e) existing noise levels; and (f) the surface of the land,  
including vegetation, permafrost, soil, and soil stability.  

18. Describe the probable effects that the proposed project will have on (a) populations of fish, plantlife, wildlife, and marine life, including threatened  
and endangered species; and (b) marine mammals, including hunting, capturing, collecting, or killing these animals.  

19. State whether any hazardous material, as defined in this paragraph, will be used, produced, transported or stored on or within the right-of-way or 
any of the right-of-way facilities, or used in the construction, operation, maintenance or termination of the right-of-way or any of its facilities.  
"Hazardous material" means any substance, pollutant or contaminant that is listed as hazardous under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended, 42  U.S.C. 9601 et seq., and its regulations. The definition of hazardous 
substances under CERCLA includes any "hazardous waste" as defined in the Resource Conservation and Recovery Act of 1976 (RCRA), as 
amended, 42 U.S.C. 6901 et seq., and its regulations. The term hazardous materials also includes any nuclear or byproduct material as defined 
by the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq. The term does not include petroleum, including crude oil or any fraction 
thereof that is not otherwise specifically listed or designated as a hazardous substance under CERClA Section 101(14), 42 U.S.C. 9601(14), nor 
does the term include natural gas.

20. Name all the Department(s)/Agency(ies) where this application is being filed.

I HEREBY CERTIFY, That I am of legal age and authorized to do business in the State and that I have personally examined the information contained  
in the application and believe that the information submitted is correct to the best of my knowledge.
Signature of Applicant Date

Title 18, U.S.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department or agency of the United States any  
false, fictitious, or fraudulent statements or representations as to any matter within its jurisdiction.

STANDARD FORM 299 (REV. 5/2009) PAGE 2



GENERAL INFORMATION 
ALASKA NATIONAL INTEREST LANDS

This application will be used when applying for a right-of-way, permit, 
license, lease, or certificate for the use of Federal lands which lie within 
conservation system units and National Recreation or Conservation Areas 
as defined in the Alaska National Interest lands Conservation Act.  
Conservation system units include the National Park System, National 
Wildlife Refuge System, National Wild and Scenic Rivers System,  
National Trails System, National Wilderness Preservation System, and 
National Forest Monuments.

Transportation and utility systems and facility uses for which the 
application may be used are:

1.  Canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and other 
systems for the transportation of water.

2.  Pipelines and other systems for the transportation of liquids other than 
water, including oil, natural gas, synthetic liquid and gaseous fuels, and 
any refined product produced therefrom.

3.  Pipelines, slurry and emulsion systems, and conveyor belts for 
transportation of solid materials.

4.  Systems for the transmission and distribution of electric energy.

5.  Systems for transmission or reception of radio, television, telephone, 
telegraph, and other electronic signals, and other means of 
communications.

6.  Improved right-of-way for snow machines, air cushion vehicles, and all-
terrain vehicles.

7.  Roads, highways, railroads, tunnels, tramways, airports, landing strips, 
docks, and other systems of general transportation. 

This application must be filed simultaneously with each Federal 
department or agency requiring authorization to establish and operate 
your proposal. 

In Alaska, the following agencies will help the applicant file an application 
and identify the other agencies the applicant should contact and possibly 
file with:

Department of Agriculture 
Regional Forester, Forest Service (USFS) 
P.O. Box 21628 
Juneau, Alaska 99802-1628 
Telephone: (907) 586-7847 (or a local Forest Service Office)

Department of the Interior                        
Bureau of Indian Affairs (BIA)  
Alaska Regional Office 
709 West 9th Street 
Juneau, Alaska 99802 
Telephone: (907) 586-7177

Department of the Interior 
Alaska State Office 
Bureau of Land Management 
222 West 7th Avenue #13 
Anchorage, Alaska 99513 
Public Room:  907-271-5960 
FAX:  907-271-3684 
(or a local BLM Office)

U.S. Fish & Wildlife Service (FWS)  
Office of the Regional Director         
1011 East Tudor Road                     
Anchorage, Alaska 99503                
Telephone: (907) 786-3440              

Note - Filings with any Interior agency may be filed with any office noted 
above or with the Office of the Secretary of the Interior, Regional 
Environmental Officer, P.O. Box 120, 1675 C Street, Anchorage, Alaska  
99513.

Department of Transportation 
Federal Aviation Administration 
Alaska Region AAL-4, 222 West 7th Ave., Box 14        
Anchorage, Alaska  99513-7587 
Telephone: (907) 271-5285

NOTE - The Department of Transportation has established the above 
central filing point for agencies within that Department.  Affected agencies 
are:  Federal Aviation Administration (FAA), Coast Guard (USCG), 
Federal Highway Administration (FHWA), Federal Railroad Administration 
(FRA).

OTHER THAN ALASKA NATIONAL INTEREST LANDS

Use of this form is not limited to National Interest Conservation Lands of 
Alaska.

Individual department/agencies may authorize the use of this form by 
applicants for transportation and utility systems and facilities on other 
Federal lands outside those areas described above.

For proposals located outside of Alaska, applications will be filed at the 
local agency office or at a location specified by the responsible Federal 
agency. 

SPECIFIC INSTRUCTIONS 
(Items not listed are self-explanatory) 

7    Attach preliminary site and facility construction plans. The responsible  
agency will provide instructions whenever specific plans are required.

8    Generally, the map must show the section(s), township(s), and 
range(s) within which the project is to be located. Show the proposed 
location of the project on the map as accurately as possible. Some 
agencies require detailed survey maps. The responsible agency will 
provide additional instructions.

9, 10, and 12 The responsible agency will provide additional instructions.

13  Providing information on alternate routes and modes in as much detail 
as possible, discussing why certain routes or modes were rejected 
and why it is necessary to cross Federal lands will assist the 
agency(ies) in processing your application and reaching a final 
decision. Include only reasonable alternate routes and modes as 
related to current technology and economics.

14  The responsible agency will provide instructions.

15  Generally, a simple statement of the purpose of the proposal will be  
sufficient. However, major proposals located in critical or sensitive 
areas may require a full analysis with additional specific information. 
The responsible agency will provide additional instructions.

16  through 19 Providing this information with as much detail as possible 
will assist the Federal agency(ies) in processing the application and 
reaching a decision. When completing these items, you should use a 
sound judgment in furnishing relevant information. For example, if the 
project is not near a stream or other body of water, do not address this 
subject. The responsible agency will provide additional instructions.

Application must be signed by the applicant or applicant's authorized  
representative.

EFFECT OF NOT PROVIDING INFORMATION: Disclosure of the 
information is voluntary. If all the information is not provided, the 
application may be rejected.

DATA COLLECTION STATEMENT

The Federal agencies collect this information from applicants requesting 
right-of-way, permit, license, lease, or certification for the use of Federal 
lands. The Federal agencies use this information to evaluate the 
applicant's proposal. The public is obligated to submit this form if they wish 
to obtain permission to use Federal lands.

National Park Service (NPS)  
Alaska Regional Office 
240 West 5th Avenue 
Anchorage, Alaska 99501 
Telephone: (907) 644-3510 

STANDARD FORM 299 (REV. 5/2009) PAGE 3



SUPPLEMENTAL

NOTE: The responsible agency(ies) will provide instructions CHECK APPROPRIATE 
BLOCK

I - PRIVATE CORPORATIONS ATTACHED FILED*

Articles of Incorporation

b.

a.

a.

Corporation Bylaws

c. A certification from the State showing the corporation is in good standing and is entitled to operate within the State

d Copy of resolution authorizing filing

e. The name and address of each shareholder owning 3 percent or more of the shares, together with the number and 
percentage of any class of voting shares of the entity which such shareholder is authorized to vote and the name and 
address of each affiliate of the entity together with, in the case of an affiliate controlled by the entity, the number of 
shares and the percentage of any class of voting stock of that affiliate owned, directly or indirectly, by that entity, and 
in the case of an affiliate which controls that entity, the number of shares and the percentage of any class of voting 
stock of that entity owned, directly or indirectly, by the affiliate.

f.

g.

If application is for an oil or gas pipeline, describe any related right-of-way or temporary use permit applications, 
and identify previous applications.

If application is for an oil and gas pipeline, identify all Federal lands by agency impacted by proposal.

II - PUBLIC CORPORATIONS

Copy of law forming corporation

b. Proof of organization

c.

d.

Copy of Bylaws

Copy of resolution authorizing filing

e. If application is for an oil or gas pipeline, provide information required by item "I - f" and "I - g" above.

III - PARTNERSHIP OR OTHER UNINCORPORATED ENTITY

a. Articles of association, if any

b.

c.

If one partner is authorized to sign, resolution authorizing action is

Name and address of each participant, partner, association, or other

d. If application is for an oil or gas pipeline, provide information required by item "I - f" and "I - g" above.

*If the required information is already filed with the agency processing this application and is current, check block entitled "Filed." Provide the file  
identification information (e.g., number, date, code, name). If not on file or current, attach the requested information.

STANDARD FORM 299 (REV. 5/2009) PAGE 4



NOTICES 

Note: This applies to the Department of Agriculture/Forest Service (FS) 

This information is needed by the Forest Service to evaluate the requests to use National Forest 
System lands and manage those lands to protect natural resources, administer the use, and ensure 
public health and safety. This information is required to obtain or retain a benefit. The authority for 
that requirement is provided by the Organic Act of 1897 and the Federal Land Policy and 
Management Act of 1976, which authorize the secretary of Agriculture to promulgate rules and 
regulations for authorizing and managing National Forest System lands. These statutes, along with 
the Term Permit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, 
Alaska Term Permit Act, Act of September 3, 1954, Wilderness Act, National Forest Roads and Trails 
Act, Act of November 16, 1973, Archeological Resources Protection Act, and Alaska National Interest 
Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations or the use and 
occupancy of National Forest System lands. The Secretary of Agriculture's regulations at 36 CFR 
Part 251, Subpart B, establish procedures for issuing those authorizations. 

BURDEN AND NONDISCRIMINATION STATEMENTS 

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 
person is not required to respond to a collection of information unless it displays a valid OMB control 
number. The valid OMB control number for this information collection is 0596-0082. The time required 
to complete this information collection is estimated to average 8 hours per response, including the 
time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information.   

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities 
on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, 
familial status, parental status, religion, sexual orientation, genetic information, political beliefs, 
reprisal, or because all or part of an individual’s income is derived from any public assistance. (Not all 
prohibited bases apply to all programs.) Persons with disabilities who require alternative means for 
communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s 
TARGET Center at 202-720-2600 (voice and TDD). 

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence 
Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). TDD users can 
contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 
(relay voice). USDA is an equal opportunity provider and employer.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern 
the confidentiality to be provided for information received by the Forest Service. 
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The Downtown area of the City of San Luis, Arizona, has several larger properties that are under 
the federal land ownership.  These properties include a powerline right-of-way that runs east to west across 
the Downtown Area between E Street and F Street and is used for a 34.5KV powerline operated and 
maintained by the Yuma County Water Users’ Association.  This powerline right-of-way along with adjacent 
E and F Streets is now used unofficially as a parking lot.  Federal lands in Downtown San Luis also include 
land running from Main Street to the north and eat to Juan Sanchez Blvd. that was reserved by the United 
States for a future alignment of Highway 95.  As there no longer is a plan to realign Highway 95, this land is 
now vacant except for parking uses.  These federal lands are understood to be under the management of 
the U.S. Bureau of Reclamation and consists of over 11 acres, including some of the undeveloped E and F 
Street right-of ways. 

To better use these federal properties in Downtown San Luis, the City hired James Davey and 
Associates and Thompson Design Architects to prepare a master plan for the use of the properties for park 
facilities and for parking lots.  The master plan will be useful in obtaining federal approval for use of the 
lands, will provide a base line for budgeting for future capital improvements, and may also assist in applying 
for grants to assist in funding the projects.  The park areas are to consist of a ‘Main Street Park’ located 
along the east side of Main Street from just north of C Street to E Street, and a ‘West Park’ area located 
south of the Post Office building and between Mesa Street and Archibald Street.  The parking lot features 
are to be constructed primarily along the powerline right-of-way between Main Street and Fourth Avenue 
and along the old planned Highway 95 right-of-way north of F Street to Juan Sanchez Blvd.  Parking and 
road improvements will also be provided for the West Park area.  A pedestrian bridge is also proposed 
crossing Main Street to tie the facilities together, along with walking and bike paths throughout the area. 

To be able to construct the proposed parks and parking lots, a land use contract will need to be 
obtained from the U.S. Bureau of Reclamation.  Preliminary meetings were held with Reclamation to 
discuss this.  In addition, permitting will be required by the Yuma County Water Users’ Association to allow 
for use of the powerline right-of-way.  Use of the powerline right-of-way will also require design coordination 
with the Water Users’ to ensure no conflicts with their power line and if conflicts exist between the power 
line and the planned facilities, relocation of power poles may be necessary. 

The total cost for constructing the park facilities and the parking lots is estimated at $6,566,000.  
The parks and parking lots are described in the following sections.  A detailed cost estimate is included at 
the end of this report. 



Parks 

Four new developed park areas are proposed in this master plan concept.  These park areas are 
linked by walking pathways and the pedestrian bridge to create one singular urban park in the downtown 
San Luis area.  The parks consist of passive amenities such as: 

- Covered Ramadas – Different sizes and shapes are proposed to fit different needs
- Bench Areas
- Recreational Play Field Areas
- Walking Paths – Serve to connect new proposed parking areas
- Street Crossings - Serve to link park areas across roadways
- Trees and Landscaping include shrubbery and grass areas

The parks also consist of active amenities such as: 

- Splash Park – Consists of fountains and play pools
- Concert Pavillion – A raised covered stage area for performances and public gatherings
- Vendor Kiosks – Fixed kiosks may be rented to vendors during large Concert Pavillion events
- Restroom Facilities
- San Luis Police Department Substation to be used during large events
- Power and area lighting throughout the park areas

It is proposed that during large events the curve where D Street meets Main Street could be closed 
to vehicular traffic making the connecting parks a completely pedestrian venue crossing the roadway. 

A raised pedestrian bridge connects the park areas across Main Street.  The pedestrian bridge is 
proposed to also serve as an iconic welcoming element into the Downtown area.  

Parking Lots 

Following the Park exhibits are five exhibits showing the planned parking lot facilities.  Altogether, if 
all planned parking lots are constructed, some 475 parking spaces will be created.   

The parking lots are broken down into a central parking area, between Main Street and 1st Avenue, 
east parking areas between 1st Avenue and 4th Avenue, and an area of parking on roadway improvements 
around the West Park. 

Common design elements for all parking lots include typical 10’ x 20’ parking spaces, handicap 
parking spaces as required, 24’ drive aisle, multiple points of access for all parking lots to help ensure good 
traffic circulation, perimeter fencing to help provide security, and landscaped traffic islands and storm water 
retention areas.  Parking lots will be paved with asphalt pavement and perimeter curbs will be provided to 
control traffic flows.  Street lights will be provided throughout the parking lots. 



 
Central Parking Lot.  For the central parking lot area, that area between Main Street and 1st 

Avenue and extending north to Juan Sanchez Blvd., two main were prepared.  In the northeast corner of 
this area the Sunset Community Health Center is located and they have approached the City about using a 
portion of the available property for private parking.  Therefore, one alternative makes full use of all 
available property with about 299 parking spaces provided, and one alternative leaves development of the 
area adjacent to Sunset Community Health Center for development by them.   

 
The central parking lot area will also include a 12’ walking path and a 10’ bicycle path connecting 

the Main Street park to Juan Sanchez Blvd. and the parks and schools to the north of it, and an 8’ wide 
walking path connecting 1st Avenue to Main Street and the pedestrian bridge to the West Park area. 

 
East Park Lots.   The east parking lots consists of two similar parking lots, one between 1st Avenue 

and 3rd Avenue (Caesar Chavez Street) and one between there and 4th Avenue.  The parking lots are 
planned for about 82 and 80 parking spaces, respectively.  The parking lot property between Caesar 
Chavez Street and Fourth Avenue may also be partially used for a storm water retention basin and if so 
that will reduce the number of potential parking spaces. 

 
The east parking lots are also planned to include bus lanes along E Street.  The bus lanes will 

serve as staging areas and pickup and drop off areas for buses transporting workers to and from 
agricultural fields.   

 
West Park Area Roadway and Parking Improvements.  For the development of the park south of 

the Post Office, the adjacent streets will need to be further improved and some parking spaces provided.  
As only the north side of F Street is currently fully improved adjacent to the park area, roadway 
improvements are shown on the exhibits to include improving Mesa Street, E Street and F Street as 40’ 
wide roadways with curb and gutter and sidewalks.  In addition, some 16 parking spaces are planned along 
E Street for users of the park.   
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PARKING LOTS

Central Parking Lot

1 Site Grading SY 38000 $3 $114,000

2 Asphalt Pavement (2-1/2" AC/6" ABC) SY 15300 $25.00 $382,500

3 Vertical Curb & Gutter LF 1100 $14.00 $15,400

Single Curb LF 4020 $10.00 $40,200

4 Sidewalks SF 1500 $4.00 $6,000

5 12' Walking Path LF 500 $48.00 $24,000

6 10' Bicycle Path LF 730 $40.00 $29,200

7 8' Walking Path LF 800 $32.00 $25,600

8 Signing and Striping LS 1 $12,000.00 $12,000

9 Site Work and Landscaping LS 1 $60,000.00 $60,000

10 Street Lights EA 48 $4,000 $192,000

11 Fencing LF 2500 $60.00 $150,000

Subtotal $1,050,900

Contingency at 30% $315,000

Total Cost for Central Parking Lot $1,365,900

East Parking Lots

1 Site Grading SY 11000 $3 $33,000

2 Asphalt Pavement (2-1/2" AC/6" ABC) SY 6800 $25.00 $170,000

3 Vertical Curb & Gutter LF 1370 $14.00 $19,180

Single Curb LF 1730 $10.00 $17,300

4 Sidewalks SF 6850 $4.00 $27,400

8 Signing and Striping LS 1 $7,000.00 $7,000

9 Site Work and Landscaping LS 1 $30,000.00 $30,000

10 Street Lights EA 21 $4,000 $84,000

11 Fencing LF 1446 $60.00 $86,760

Subtotal $474,640

Contingency at 30% $142,000

Total Cost for East Parking Lots $616,600

City of San Luis
Master Plan for Downtown Parks and Parking Lots 

Conceptual Construction Cost Estimate

March 2018

Item No. Description Quantity Unit Price  SubtotalUnit



West Roadway Improvements and Parking

1 Site Grading SY 4000 $3.00 $12,000

2 Asphalt Pavement (3" AC/8" ABC) SY 2700 $29.00 $78,300

3 Vertical Curb and Gutter LF 1050 $14.00 $14,700

4 Sidewalks SF 5250 $4.00 $21,000

5 Cross Gutter SF 1300 $7.00 $9,100

6 Signing and Striping LS 1 $2,000.00 $2,000

7 Street Lights EA 8 $4,000 $32,000

Subtotal $169,100

Contingency at 30% $51,000

Total Cost for West Roadway Improvements and Parking $220,100

PARKS 

West Park (between Archibald and Mesa Streets)

1 Site Work and Landscaping LS 1 $100,000 $100,000

2 Ramadas EA 4 $30,000 $120,000

East Park (between Main St. and 1st Ave., north and south of D Street)

1 Site Work and Landscaping LS 1 $250,000 $350,000

2 Splash Park LS 1 $175,000 $200,000

3 Restrooms/Police Substation SF 1500 $200 $300,000

4 Ramadas EA 5 $30,000 $150,000

5 Vendor Kiosks EA 8 $30,000 $240,000

6 Concert Pavillion SF 3500 $150 $525,000

Pedestrian Bridge

1 Pedestrian Bridge LS 1 $675,000 $675,000

Subtotal $2,660,000

Contingency at 30% $798,000

Total Cost for Parks and Pedestrian Bridge $3,458,000

Subtotal - Construction Cost - Parking Lots and Roadway Improvements $5,660,600

Design Services at 8% $452,800

Construction Administration at 8% $452,800

Total Cost Estimate - Parking Lots and Roadway Improvements $6,566,200



AGENDA ITEM REVIEW FORM

   
Work Session 2. E.        
Meeting Date: 12/02/2020  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Discussion and possible directions to staff on any and all matters regarding Order No. 2020-19.  An order
of the Mayor and City Council of the City of San Luis, Arizona authorizing and directing the entering into
the “One Arizona Opioid Settlement Memorandum of Understanding” regarding a proposed settlement
fund settling claims against certain pharmaceutical supply chain participants in the class action titled “In
Re National Prescription Opiate Litigation.”  (Kay Marion Macuil, City Attorney)

SUMMARY:
Timeline 

On November 13, 2019, San Luis City Council passed Order No. 2019-10 (attached), which
approved joining the national class-action opioid litigation. 
Some of the opioid pharmaceutical supply chain defendants want to settle with all governments in
the country, states, counties, cities, and towns; 34,459 jurisdictions. (Native American Tribes,
Insurance, School Districts, and Special Taxing Districts are not part of this negotiation).
The Court devised a method of allocating possible settlement funds based on data showing the
extent to which the opioid crisis has hit areas. It is not based on population.
Since April of 2020, the Arizona Attorney General and County Attorneys negotiated the
Memorandum of Understanding (MOU) before City Council.  Using the Court's framework, the
MOU details a plan for allocating funds in Arizona if there is a settlement. (Note all 7 counties
that were represented by outside counsel also represented at least one city.)  All 15 Counties in
Arizona signed on. 
Chief Civil Deputy County Attorney Bill Kerekes organized a video conference inviting the Mayors,
City & Town Managers, and Attorney for November 12.
On November 3, 2020, the Attorney General mailed out the MOU to all the cities and towns in
Arizona for their consideration.
On November 6, 2020, the Arizona League of Cities and Towns sent out an email that Zoom
meetings would be organized to explain the MOU and field questions from three (3) outside
counsel who represents Arizona cities and counties and were involved in the negotiations with the
Attorney General.
On November 12, 2020, there was a Zoom meeting for Yuma County, Yuma City, Somerton, San
Luis, and Wellton, and Statewide on November 13, 2020.  The San Luis Attorney attended both. 

Explanation of the Plan
The City Attorney will provide a slide presentation to explain the plan for allocating funds.  The Litigating
attorney for Kingman provided the attached brief explanation.  The One Arizona Opioid Settlement and its
exhibits are attached.

Next Steps



If the decision is to join in the plan, the signed MOU is due to the Arizona Attorney General by December
15, 2020.  This item will be on the Regular Agenda on December 9, 2020, for action as well as an
executive session.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible instructions to staff only, no action.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: Other
TOTAL: TBD
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
If there are settlements, there will be additional funds available to the city to address the opioid crisis.

Attachments
Order 2019-10 Authorizing Class Action 
Order No. 2020-19 
Slides 
AG Cover Letter 
MOU 
Exhibit A Approved Uses 
Exhibit B County Allocation 
Exhibit C Local Gov Allocation 
Exhibit D Sliding Scale for County Allocation 















One Arizona Opioid Settlement 
Memorandum of Understanding

(the “One Arizona Plan”)
 

Presentation for the Members of
the Arizona League of Cities and Towns

November 13, 2020



Agenda

• Welcome and Introductions 
• Overview of the One Arizona Plan
• Participation of Counties
• Participation of Cities and Towns
• Next Steps
• Contact Information
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Overview of the One Arizona Plan

• Opioid Settlement fund allocation:
o Most favorable plan to local governments in the country

o Treats litigating and non-litigating entities the same.

o 56% to Participating Local Governments (“LG Share”)

§ Money flows directly to participating counties, cities, and 
towns

o 44% to State of Arizona (“State Share”)

§ Up to 30% of the State Share will be used for opioid 
education and awareness, abatement on the Southern 
border and prison/jail opioid costs

• Not like the 1998 tobacco settlement:  All opioid funds 
shall be used only for “Approved Purposes.” Plan Ex. A.
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Settlement Distribution

LG Share State Share



Counties, Cities, and Towns

• The LG Share is allocated among the 15 counties (and the cities and 
towns within them). 

• This allocation uses three equally weighted factors: (1) the amount of 
opioids shipped to the county; (2) the number of opioid deaths that 
occurred in that county; and (3) the number of people who suffer opioid 
use disorder in that county.  Plan Ex. B.

• Allocation between the counties and the cities and towns within the 
county is based on past spending related to opioids. Plan Ex. C.

• The LG Share is to be paid directly to the Participating Local 
Governments through a Trustee.

• Plan incentivizes 100% participation of cities and towns withing a 
county. Ex.
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Participation of Counties

• All 15 counties have signed on to the One Arizona Plan
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ü Apache*
ü Cochise*
ü Coconino
ü Gila
ü Graham
ü Greenlee
ü La Paz*
ü Maricopa*

ü Mohave*
ü Navajo*
ü Pima*
ü Pinal* 
ü Santa Cruz
ü Yavapai
ü Yuma*

* = Represented by outside counsel



Participation of Cities and Towns

100% Participation of Cities and Towns Will Maximize Recovery for 
Arizona as a Whole
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Apache 3 Cities/Towns
Cochise 7 Cities/Towns
Coconino 6 Cities/Towns
Gila 6 Cities/
Graham 3 Cities/Towns
Greenlee 2 Towns
La Paz 2 Towns
Maricopa 25 Cities/Towns

Mohave 4 Cities/Towns
Navajo 6 Cities/Towns
Pima 5 Cities/Towns
Pinal 8 Cities/Towns
Santa Cruz 2 
Cities/Towns
Yavapai 8 Cities/Towns
Yuma 4 Cities/Towns

Our Goal: 100% Participation of the 91 Cities and Towns 



Next Steps

1. Decide whether to participate.
2. If you wish to participate, obtain a signature from 

your Mayor or City Attorney on the One Arizona 
Plan.

3. Send the signed copy to Joseph Sciarrotta 
(Joseph.Sciarrotta@azag.gov), Matthew du Mee 
(Matthew.duMee@azag.gov), and Jennifer Bonham 
(Jennifer.Bonham@azag.gov). 

4. Please let us know you’ve signed by sending an 
email to Arden Wilson 
(AWilson@kellerrohrback.com). 7



We welcome your 
questions

Please feel free to contact any of 
us: 

Ron Kilgard: RKilgard@KellerRohrback.com

Grant Woods: Grant.Woods@GKnet.com

Joseph (JoJo)Tann: 
JosephTann@JosephTann.com
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AGENDA ITEM REVIEW FORM

   
Work Session 2. F.        
Meeting Date: 12/02/2020  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Discussion and possible directions to staff on any and all matters regarding Ordinances No. 403, 404,
and 405 to regulate aspects of recreational marijuana, as permitted under Proposition 207 which the
voters passed on November 3, 2020.   (Glenn J. Gimbut, Assistant City Attorney)

SUMMARY:
Staff seeks direction as we develop three (3) ordinances regarding recreational marijuana within the
confines of voter-approved Proposition No. 207.  This is an update from the Work Session held on
November 4, 2020.

The Ordinances are not yet in final form, but staff is recommending the following Ordinances:

Ordinance No. 403, General Regulation,
Ordinance No. 404, Mirror Ordinance 403, but is part of the Zoning Code, and 
Ordinance No. 405, Adopting the 2018 Fire Code, which has safety regulations for certain aspects of the
production of marijuana products. Ordinance No. 405 also introduces a criminal misdemeanor penalty for
violation of the fire safety codes. 

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact for this discussion item.

Attachments



Ordinance 403 General Regs 
Ordinance 404 Zoning 
Odinance 405 2018 Fire Code 
Current Fire Code Adopting Ordinance 
Prop 207 Text 
League Model Ordinance 
Nov 4 Agenda Item 
Memorandum - Proposition 207 
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ORDINANCE NO. ________ 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE 

CITY OF SAN LUIS, ARIZONA, AMENDING THE CITY 
CODE OF SAN LUIS, ARIZONA BY ADOPTING A NEW 
ARTICLE XIII, CHAPTER 133 RELATING TO THE 

REGULATION OF RECREATIONAL MARIJUANA; 
ESTABLISHING A PURPOSE; SETTING FORTH 

DEFINITIONS; PROHIBITING MARIJUANA ON PUBLIC 
PROPERTY; REGULATING MARIJUANA 
ESTABLISHMENTS AND/OR MARIJUANA TESTING 

FACILITIES; ESTABLISHING REGULATIONS FOR 
PERSONAL USE AT AN INDIVIDUAL’S PRIMARY 

RESIDENCE; AUTHORIZING RETAIL SALES FROM 
MARIJUANA AND MARIJUANA PRODUCTS; IMPOSING 
FEES; SETTING FORTH VIOLATIONS; PROVIDING FOR 

ENFORCEMENT AND PENALTIES; AND PROVIDING FOR 
SEVERABILITY . 

 
WHEREAS, marijuana contains tetrahydrocannabinol (“THC”), which remains  

on Schedule I of the Controlled Substances Act pursuant to 21 U.S.C. § 811 et al. and any 

possession and use is a violation of federal law pursuant to 21 U.S.C. § 841 et. al.;  
 

WHEREAS, the Arizona Medical Marijuana Act, Arizona Revised Statutes 
Sections § 36-2801 et al., and Title 9, Chapter 17 of the Arizona Administrative Code allow the 
establishment and operation of nonprofit medical marijuana dispensaries in the City of San Luis 

(“City”) according to a prescribed statutory and regulatory process;  
 

WHEREAS, the statewide ballot measure I-23-2020, known as “Smart and  
Safe Arizona Act” has been certified as Proposition 207 and placed on the November 3, 2020 
general election ballot and contains provisions authorizing the possession, consumption, purchase, 

processing, manufacturing or transporting of marijuana by an individual who is at least twenty-
one (21) years of age; authorizing possession, transport, cultivation or processing of marijuana 

plants in a primary residence by adults over 21 years of older; allowing a nonprofit medical 
marijuana dispensary or other non-dispensary applicant to apply to the Department of Health 
Services to become a licensed marijuana establishment authorized to engage in the retail sale, 

cultivation and manufacturing of marijuana; and allowing the Department, or another entity 
designated by the Department, to become a marijuana testing facility to test the potency of 

marijuana and detect any harmful contaminants;  
    
  WHEREAS, the City Council finds that Proposition 207 authorizes marijuana 

establishments to use chemical extraction or chemical synthesis, including butane and other 
flammable gases, to extract marijuana concentrate, which poses a threat to the health, safety and 

security of the community and increases the responsibilities of law enforcement and other City 
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departments to respond to violations of state and local laws, including building, electrical and fire 
codes; 

 
WHEREAS, the City seeks to protect public health, safety, and welfare  

by enacting reasonable zoning regulations to limit the number of marijuana establishments and 
prohibit marijuana testing facilities in the City; 
 

  NOW THEREFORE, BE IT ORDAINED by the Common Council of the City of 

San Luis, Arizona, as follows: 
 

Section I. In General. 
 
  The Code of Ordinances of San Luis, Arizona, is hereby amended by adding in 

Title XIII, General Offenses, a new Chapter 133, Recreational Marijuana to read as follows:  
 

Chapter 133.  Recreational Marijuana   

Sec. 133.01 Purpose 

Sec. 133.02 Definitions 

Sec. 133.03 Marijuana Prohibited on Public Property 

Sec. 133.04 Marijuana Establishment Prohibited; Dual Licensee 

Exception. 

Sec. 133.05  Marijuana Testing Facility Prohibited 

 

Sec. 133.06 Individual’s Primary Residence for Personal Use 

Sec. 133.07 Retail Sales from Marijuana and Marijuana Products 

Sec. 133.08 Fees 

Sec. 133.09 Violations 

Sec. 133.10 Enforcement; Penalties 

 

Sec. 133.01 Purpose. 

This article is adopted to protect the health, safety, and welfare of the 
community. Except as allowed by law for personal, private use, the City  
enacts reasonable regulations and requires compliance with zoning laws for 

the retail sale, cultivation and manufacturing of marijuana or marijuana 
products in a marijuana establishment, the cultivation, processing and 

manufacturing of marijuana in a primary residence, and in the prohibit ion 
of marijuana testing facilities.  Nothing in this article is intended to promote 
or condone the sale, cultivation, manufacture, transport, production, 

distribution, possession, or use of marijuana or marijuana products in 
violation of any applicable law.   

Sec. 133.02 Definitions. 

The below words and phrases, wherever used in this article, shall be 
construed as defined in this section unless, clearly from the context, a 
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different meaning is intended.  Words used in the present tense include the 
future tense, words in the plural number include the singular number, and 

words in the singular number include the plural number. 

A. “Chemical Extraction” means the process of removing a particular 

component of a mixture from others present, including removing 
resinous tetrahydrocannabinol from marijuana. 
 

B. “Chemical Synthesis” means production of a new particular 
molecule by adding to, subtracting from, or changing the structure 

of a precursor molecule.  
 

C. “Consume,” “Consuming,” and “Consumption” mean the act of 

ingesting, inhaling or otherwise introducing marijuana into the 

human body. 

 
D. “Consumer” means an individual who is at least twenty-one years 

of age and who purchases marijuana or marijuana products.  

 

E. “Cultivate” and “Cultivation” mean to propagate, breed, grow, 
prepare and package marijuana. 

 

F. “Deliver” and “Delivery” mean the transportation, transfer or 
provision of marijuana or marijuana products to a consumer at a 

location other than the designated retail location of a marijuana 
establishment. 

 
G. “Department” means the State of Arizona Department of Health 

Services or its successor agency. 

 
H. “Dual Licensee” means an entity that holds both a nonprofit medical 

marijuana dispensary registration and a marijuana establishment 
license.  

 

I. “Enclosed Area” means a building, greenhouse, or other structure 

that has:  
1. A complete roof enclosure supported by connecting walls that 

are constructed of solid material extending from the ground to 
the roof;  

2. Is secure against unauthorized entry; 

3. Has a foundation, slab or equivalent base to which the floor is 
securely attached; and  

4. Meets performance standards ensuring that cultivation and 
processing activities cannot be and are not perceptible from the 
structure in terms of not being visible from public view without 

using binoculars, aircraft or other optical aids and is equipped 
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with a lock or other security device that prevents access by 
minors. 

5. Meets all requirements and regulations of the most currently 
adopted fire code of the City.   

 

J. “Extraction” means the process of extracting or separating resin 
from marijuana to produce or process any form of marijuana 

concentrates using water, lipids, gases, solvents, or other chemica ls 
or chemical processes.  

 

K. “Manufacture” and “Manufacturing” mean to compound, blend, 
extract, infuse or otherwise make or prepare a marijuana product. 

 

L. “Marijuana”  

1. Means all parts of the plant of the genus cannabis, whether 
growing or not, as well as the seeds from the plant, the resin 

extracted from any part of the plant, and every compound, 
manufacture, salt, derivative, mixture or preparation of the plant 
or its seeds or resin. 

2. Includes cannabis as defined in A.R.S. § 13-3401. 
3. Does not include industrial hemp, the fiber produced from the 

stalks of the plant of the genus cannabis, oil or cake made from 
the seeds of the plant, sterilized seeds of the plant that are 
incapable of germination, or the weight of any other ingred ient 

combined with marijuana to prepare topical or oral 
administrations, food, drink or other products.  

 

M. “Marijuana Concentrate:” 
1. Means resin extracted from any part of a plant of the genus 

cannabis and every compound, manufacture, salt, derivative, 
mixture or preparation of that resin or tetrahydrocannabinol. 

2. Does not include industrial hemp or the weight of any other 

ingredient combined with cannabis to prepare topical or oral 
administrations, food, drink or other products. 

  
N. “Marijuana Establishment” means an entity licensed by the 

Department to operate all of the following:  

1. A single retail location at which the licensee may sell marijuana 
and marijuana products to consumers, cultivate marijuana and 

manufacture marijuana products.  
2. A single off-site cultivation location at which the licensee may 

cultivate marijuana, process marijuana and manufac ture 

marijuana products, but from which marijuana and marijuana 
products may not be transferred or sold to consumers. 

3. A single off-site location at which the licensee may manufac ture  
marijuana products and package and store marijuana and 
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marijuana products, but from which marijuana and marijuana 
products may not be transferred or sold to consumers. 

 
O. “Marijuana Products” means marijuana concentrate and products 

that are composed of marijuana and other ingredients and that are 
intended for use or consumption, including edible products, 
ointments, and tinctures. 

 
P. “Marijuana Testing Facility” means the Department or another 

entity that is licensed by the Department to analyze the potency of 
marijuana and test marijuana for harmful contaminants. 

 

Q. “Nonprofit Medical Marijuana Dispensary” means a nonprofit 
entity as defined in A.R.S. § 36-2801(12).  

 

R. “Open Space” means a public park, public sidewalk, public 

walkway or public pedestrian thoroughfare. 
 

S. “Person” means an individual, partnership, corporation, association, 

or any other entity of whatever kind or nature. 
 

T. “Process” and “Processing” means to harvest, dry, cure, trim or 
separate parts of the marijuana plant. 

 

U. “Public Place” has the same meaning prescribed in the Smoke-Free-
Arizona Act, A.R.S. § 36-601.01. 

 

V. “Smoke” means to inhale, exhale, burn, carry or possess any lighted 
marijuana or lighted marijuana products, whether natural or 
synthetic.  

Sec. 133.03 Marijuana Prohibited on Public Property. 

 

A. The use, sale, cultivation, manufacture, production or distribution of 
marijuana or marijuana products is prohibited on property that is 
occupied, owned, controlled or operated by City. 

 
B. It is unlawful for an individual to smoke marijuana in a public place 

or open space in City. 
 

Sec. 133.04  Marijuana Establishment Prohibited; Dual Licensee 

Exception. 

 

A. To the fullest extent allowable by law, the operation of a marijuana 
establishment is prohibited in City, except for a dual licensee who 
operates both a nonprofit medical marijuana dispensary and 
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marijuana establishment cooperatively in a shared location and has 
not forfeited or terminated the nonprofit medical marijuana 

dispensary registration from the Department. 
 

Sec. 133.05   Marijuana Testing Facility Prohibited. 

 
A. To the fullest extent allowable by law, the operation of a marijuana 

testing facility is prohibited in City. 
 

 

Sec. 133.06 INDIVIDUAL’S PRIMARY RESIDENCE FOR  

PERSONAL USE 

 

 

A. To the fullest extent allowable by law, marijuana possession, consumption, 
processing, manufacturing, transportation, and cultivation is permitted in a 
residential zoning district in [City/Town] and is subject to the following 

conditions and limitation:  
 

1. It shall be unlawful for any individual who is at least twenty-one (21) 
years of age to possess, transport, cultivate or process more than six (6) 
marijuana plants. 
 

2. It shall be unlawful for two or more individuals who are at least twenty-

one (21) year of age to possess, transport, cultivate or process more than 
twelve (12) marijuana plants at the individuals’ primary residence. 
 

3. Except as provided by A.R.S. § 36-2801 et al. and this Section, it shall 
be unlawful for an individual to otherwise cultivate marijuana in a 

residential zoning district within the [City/Town] limits. 
 

4. Individuals shall not process or manufacture marijuana by means of any 
liquid or gas that has a flashpoint below one hundred twenty (120) 
degrees Fahrenheit.  Any processing or manufacturing must be done in 

full compliance with the most currently adopted fire code of the City. 
 

5. Kitchen, bathrooms, and primary bedroom(s) shall be used for their 
intended use and shall not be used primarily for residential marijuana 
processing, manufacturing, or cultivation.  

 

6. A residence shall not emit dust, fumes, vapors, or odors into the 
environment and individuals shall ensure that ventilation, air filtrat ion, 

building and design standards are compatible with adjacent uses and the 
requirements of the most currently adopted building codes of City.  
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7. Cultivation shall be limited to a closet, room, greenhouse, or other 
enclosed area on the grounds of the residence equipped with a lock or 

other security device that prevents access by minors. 
 

8. Cultivation shall take place in an area where the marijuana plants are 

not visible from public view without using binoculars, aircraft, or other 
optical aids.  Cultivation shall meet the requirements of the most 

currently adopted building codes of City. 

 

Sec. 133.07 Retail Sales from Marijuana and Marijuana Products. 

 

To the fullest extent allowable by law, the sale of marijuana and 

marijuana products is authorized within the City from a marijuana 
establishment or a nonprofit medical marijuana dispensary and is 

tangible personal property as defined in A.R.S. § 42-5001 and 
subject to the transaction privilege tax in the retail classification 
and use tax.  

 
 

Sec. 133.08 Fees.  

 

The fee for a permit for a marijuana establishment or a 

nonprofit medical marijuana dispensary shall be established by 
resolution of the City Council 

 
Sec. 133.09  Violations. 

 

A. It is unlawful and a violation of this article for a person to sell, 
cultivate, process, manufacture or transport marijuana or 

marijuana products if the person fails to meet all the 
requirements in this article or state law, including the 
Department’s rules. 

 
B. It is a violation of this article for any person to provide false 

information on any permit application. 
 

C. Each day any violation of any provision of this article shall 

continue shall constitute a separate offense. 
 

Sec. 133.10  Enforcement; Penalties.  

 
 

A. Violations of this article are in addition to any other violat ion 

enumerated within the City ordinances or the City Code and in 
no way limits the penalties, actions or abatement procedures 
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which may be taken by the City for any violation of this chapter, 
which is also a violation of any other ordinance or Code 

provision of the City or federal or state law.  Conviction and 
punishment of judgment and civil sanction against any person 

under this article shall not relieve such person from the 
responsibility of correcting prohibited conditions, or removing 
prohibited structures or improvements, and shall not prevent the 

enforced correction or removal thereof. 
 

B. Civil Penalty:  Violations of any provision of this article shall be 
civil code offenses which may be adjudicated and enforced by 
pursuant to §10.99 of the City Code.   

   

Section II.  Providing for Repeal of Conflicting Ordinances. 

  All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 
 

Section III.  Recitals.   
 

  The recitals above are fully incorporated in this Ordinance by reference.   
 
Section V.  Zoning Considerations. 

 
In accordance with Article II, Sections 1 and 2, Constitution of Arizona, the City Council 

has considered the individual property rights and personal liberties of the residents of the City 
before adopting this ordinance. 

 

Section VI.  Preservation of Rights and Duties.   
 
  This Ordinance does not affect the rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the effective date of this Ordinance. 
 

Section VII. Providing for Severability. 
 
  If any section, subsection, sentence, clause, phrase or portion of this Ordinance or 

any part of the Code adopted herein by reference, is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 

affect the validity of the remaining portions thereof. 
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  PASSED AND ADOPTED by the Mayor and City Council of the City of San 
Luis, Arizona, this _____ day of _______________, 202_.    

 
  APPROVED this ____ day of __________________, 202_. 

 
 
      ___________________________________ 

      Gerardo Sanchez, Mayor  
ATTEST: 

 
________________________________________ 
Sonia Cornelio, City Clerk 

 
APPROVED AS TO FORM: 

 
________________________________________ 
Kay Marion Macuil, City Attorney 
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ORDINANCE NO. 404 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE 

CITY OF SAN LUIS, ARIZONA, AMENDING THE CITY 
CODE OF SAN LUIS, ARIZONA BY AMENDING SECTION 
152.013 DEFINITIONS AND SECTION 152.225 MEDICAL 

MARIJUANA TO PROVIDE FOR THE REGULATION OF 
MARIJUANA ESTABLISHMENTS AND/OR MARIJUANA 

TESTING FACILITIES; REPEALING CONFLICTING 
PROVISIONS; AND PROVIDING FOR SEVERABILITY . 
 

WHEREAS, marijuana contains tetrahydrocannabinol (“THC”), which remains  
on Schedule I of the Controlled Substances Act pursuant to 21 U.S.C. § 811 et al. and any 

possession and use is a violation of federal law pursuant to 21 U.S.C. § 841 et. al.;  
 

WHEREAS, the Arizona Medical Marijuana Act, Arizona Revised Statutes 

Sections § 36-2801 et al., and Title 9, Chapter 17 of the Arizona Administrative Code allow the 
establishment and operation of nonprofit medical marijuana dispensaries in municipalit ies 

according to a prescribed statutory and regulatory process;  
 

WHEREAS, the statewide ballot measure I-23-2020, known as “Smart and  

Safe Arizona Act” has been certified as Proposition 207 and placed on the November 3, 2020 
general election ballot and contains provisions authorizing the possession, consumption, purchase, 

processing, manufacturing or transporting of marijuana by an individual who is at least twenty-
one (21) years of age; authorizing possession, transport, cultivation or processing of marijuana 
plants in a primary residence by adults over 21 years of older; allowing a nonprofit medical 

marijuana dispensary or other non-dispensary applicant to apply to the Department of Health 
Services to become a licensed marijuana establishment authorized to engage in the retail sale, 

cultivation and manufacturing of marijuana; and allowing the Department, or another entity 
designated by the Department, to become a marijuana testing facility to test the potency of 
marijuana and detect any harmful contaminants;  

    
  WHEREAS, the City Council finds that Proposition 207 authorizes marijuana 

establishments to use chemical extraction or chemical synthesis, including butane and other 
flammable gases, to extract marijuana concentrate, which poses a threat to the health, safety and 
security of the community and increases the responsibilities of law enforcement and other City 

departments to respond to violations of state and local laws, including building, electrical and fire 
codes; 

 
WHEREAS, the City seeks to protect public health, safety, and welfare  

by enacting reasonable zoning regulations to limit the number of marijuana establishments and 

prohibit marijuana testing facilities in the City; 
 

  WHEREAS, the City of San Luis Zoning Ordinance presently provides for 
regulation of medical marijuana dispensaries and medical marijuana off-site cultivation locations; 
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  NOW THEREFORE, BE IT ORDAINED by the Common Council of the City of 
San Luis, Arizona, as follows: 

 
Section I. The Code of Ordinances of San Luis, Arizona, is hereby amended by adding in 

adding to §152.013 Definitions the following definitions: 
 

A.  “Chemical Extraction” means the process of removing a particular 

component of a mixture from others present, including removing 
resinous tetrahydrocannabinol from marijuana. 

 
B. “Chemical Synthesis” means production of a new particular 

molecule by adding to, subtracting from, or changing the structure 

of a precursor molecule.  
 

C. “Consume,” “Consuming,” and “Consumption” mean the act of 

ingesting, inhaling or otherwise introducing marijuana into the 

human body. 

 
D. “Consumer” means an individual who is at least twenty-one years 

of age and who purchases marijuana or marijuana products.  
 

E. “Cultivate” and “Cultivation” mean to propagate, breed, grow, 

prepare and package marijuana. 
 

F. “Deliver” and “Delivery” mean the transportation, transfer or 

provision of marijuana or marijuana products to a consumer at a 
location other than the designated retail location of a marijuana 
establishment. 

 
G. “Department” means the State of Arizona Department of Health 

Services or its successor agency. 
 

H. “Dual Licensee” means an entity that holds both a nonprofit medical 

marijuana dispensary registration and a marijuana establishment 
license.  

 

I. “Enclosed Area” means a building, greenhouse, or other structure 
that has:  

1. A complete roof enclosure supported by connecting walls that 
are constructed of solid material extending from the ground to 
the roof;  

2. Is secure against unauthorized entry; 
3. Has a foundation, slab or equivalent base to which the floor is 

securely attached; and  
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4. Meets performance standards ensuring that cultivation and 
processing activities cannot be and are not perceptible from the 

structure in terms of not being visible from public view without 
using binoculars, aircraft or other optical aids and is equipped 

with a lock or other security device that prevents access by 
minors. 

5. Meets the standards of adopted building regulations.   

 

J. “Extraction” means the process of extracting or separating resin 
from marijuana to produce or process any form of marijuana 

concentrates using water, lipids, gases, solvents, or other chemica ls 
or chemical processes.  

 

K. “Manufacture” and “Manufacturing” mean to compound, blend, 
extract, infuse or otherwise make or prepare a marijuana product. 

 

L. “Marijuana”  
1. Means all parts of the plant of the genus cannabis, whether 

growing or not, as well as the seeds from the plant, the resin 

extracted from any part of the plant, and every compound, 
manufacture, salt, derivative, mixture or preparation of the plant 

or its seeds or resin. 
2. Includes cannabis as defined in A.R.S. § 13-3401. 
3. Does not include industrial hemp, the fiber produced from the 

stalks of the plant of the genus cannabis, oil or cake made from 
the seeds of the plant, sterilized seeds of the plant that are 

incapable of germination, or the weight of any other ingred ient 
combined with marijuana to prepare topical or oral 
administrations, food, drink or other products.  

 

M. “Marijuana Concentrate:” 
1. Means resin extracted from any part of a plant of the genus 

cannabis and every compound, manufacture, salt, derivative, 
mixture or preparation of that resin or tetrahydrocannabinol. 

2. Does not include industrial hemp or the weight of any other 
ingredient combined with cannabis to prepare topical or oral 
administrations, food, drink or other products. 

  
N. “Marijuana Establishment” means an entity licensed by the 

Department to operate all of the following:  
1. A single retail location at which the licensee may sell marijuana 

and marijuana products to consumers, cultivate marijuana and 

manufacture marijuana products.  
2. A single off-site cultivation location at which the licensee may 

cultivate marijuana, process marijuana and manufac ture 
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marijuana products, but from which marijuana and marijuana 
products may not be transferred or sold to consumers. 

3. A single off-site location at which the licensee may manufac ture 
marijuana products and package and store marijuana and 

marijuana products, but from which marijuana and marijuana 
products may not be transferred or sold to consumers. 
 

O. “Marijuana Products” means marijuana concentrate and products 
that are composed of marijuana and other ingredients and that are 

intended for use or consumption, including edible products, 
ointments, and tinctures. 
 

P. “Marijuana Testing Facility” means the Department or another 
entity that is licensed by the Department to analyze the potency of 

marijuana and test marijuana for harmful contaminants. 
 

Q. “Nonprofit Medical Marijuana Dispensary” or “Medical Marijuana 

Dispensary” means a nonprofit entity as defined in A.R.S. § 36-
2801(12).  

 

R. “Open Space” means a public park, public sidewalk, public 

walkway or public pedestrian thoroughfare. 
 

S. “Person” means an individual, partnership, corporation, association, 

or any other entity of whatever kind or nature. 
 

T. “Process” and “Processing” means to harvest, dry, cure, trim or 
separate parts of the marijuana plant. 

 

U. “Public Place” has the same meaning prescribed in the Smoke-Free-
Arizona Act, A.R.S. § 36-601.01. 

 

V. “Smoke” means to inhale, exhale, burn, carry or possess any lighted 
marijuana or lighted marijuana products, whether natural or 
synthetic.  

 
Section II. §152.225 Medical Marijuana Uses is hereby amended by changing the title and 

adding subsections §152.225 (G) and §152.225 (H) to read as follows: 
 
  §152.225 Medical Marijuana and Marijuana Establishment Uses 

 
  (G) To the fullest extent allowable by law, the operation of a marijuana 

establishment is prohibited in City, except for a dual licensee who operates 
both a nonprofit medical marijuana dispensary and marijuana 
establishment cooperatively in a shared location and has not forfeited or 

terminated the nonprofit medical marijuana dispensary registration from 
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the Department.  Any cultivation by a marijuana establishment shall be 
only in conjunction with a medical marijuana dispensary offsite 

cultivation location and in compliance with those requirements. 
 

  (H)    To the fullest extent allowable by law, the operation of a marijuana 
testing facility is prohibited in City. 

 

 

Section III.  Providing for Repeal of Conflicting Ordinances. 

  All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 
 

Section IV.  Recitals.   
 

  The recitals above are fully incorporated in this Ordinance by reference.  
 

Section V.  Preservation of Rights and Duties.   

 
  This Ordinance does not affect the rights and duties that matured, penalties that 
were incurred, or proceedings that were begun before the effective date of this Ordinance. 

 
Section VI. Providing for Severability. 

 
  If any section, subsection, sentence, clause, phrase or portion of this Ordinance or 
any part of the Code adopted herein by reference, is for any reason held to be invalid or 

unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof. 

 
  PASSED AND ADOPTED by the City Council of the City of San Luis, Arizona, 
this _____ day of _______________, 202_, 

 
 

 
      ___________________________________ 
      Gerardo Sanchez, Mayor  

ATTEST: 
 

________________________________________ 
Sonia Cornelio, City Clerk 
 

APPROVED AS TO FORM: 
 

________________________________________ 
Kay Macuil, City Attorney 
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NO.  405 
 
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF SAN LUIS, 

ARIZONA, AMENDING TITLE XV OF THE SAN LUIS CITY CODE, CHAPTER 150, 
ADOPTING BY REFERANCE NFPA 1 FIRE CODE 2018, AND CITY OF SAN LUIS 

AMENDMENTS; PROVIDING FOR PENALTY; PROVIDING FOR SEVERABILITY 
AND DECLARING AN EMERGENCY 
 

WHEREAS, on May 25, 2016, with Ordinance No. 353, the City Council adopted the 
2012 Edition of the NFPA 1 (National Fire Protection Association), Uniform Fire Code 

with amendments; and 
 
WHEREAS, the City of San Luis is desirous of adopting the 2018 Edition of the NFPA 1, 

Fire Code, to keep current with the code cycle and amendments to reflect modern 
technology, materials and techniques; and   

 
WHEREAS, Arizona Proposition 207 regarding Recreational Marijuana passed in 
November of 2020 requiring the city to implement safety regulations regarding certain 

hazardous manufacturing methods of marijuana products which are addressed in the 
2018 Edition of the NFPA 1, Fire Code; and 

 
WHEREAS, due to the nature of the supply chain, it was not possible to get the 
requisite number of publications of the NFPA 1 (National Fire Protection Association), 

Uniform Fire Code delivered between the time of the passage of Proposition 207 in 
November and the month of December, this Ordinance must be brought before City 

Council in January at the earliest; and  
 
WHEREAS, the 2018 fire code has been recommended for adoption by the Planning 

and Zoning Commission, based on their actions taken at their meeting on January 12, 
2021. 

 
NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of San 
Luis, Arizona as follows: 
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Section 1: That the City of San Luis City Code, Title XV, Chapter 150, Sections 
150.008(A),(B) and (C) be replaced in their entirety by Section 150.008 to read as 

follows: 
 

 Section 150.008 ADOPTION OF NFPA 1, FIRE CODE, 2018. 
  
 That certain document known as “NFPA 1, Fire Code 2018” including Annexes 

“A”, “B”, “D”, “E”, and “G” published by the National Fire Protection Association, together 
with that certain document entitled City of San Luis Amendments to the NFPA 1, Fire 

Code 2018, three (3) copies both of which are on file in the office of the City Clerk, 
which documents are hereby made a public record of the city, are hereby referred to, 
adopted and made a part of this Ordinance as if fully set out in this code. 

 
Section 2: Any person found guilty of violating any provision of this code shall be guilty 

of a class one misdemeanor.  Each day that a violation continues shall be a separate 
offense punishable as herein above described.  

 

Section 3: In the event of a conflict between the provisions of this ordinance and 
any other ordinance, resolution, order, regulation, or policy of the City of San 

Luis, the conflicting provisions are repealed, superseded, and replaced, and the 
provisions of this ordinance shall govern. 

  

Section 4: Whereas it is necessary for the preservation of the peace, health and 
safety of the City of San Luis, Arizona, an emergency is declared to exist, and 

this ordinance shall become immediately operative and in force from and after 
the date of the posting of this ordinance. 
   

  Passed, approved and adopted by the Mayor and Council of the City of San Luis, 
Arizona this ______ day of January, 2021. 

 
 
 

       _________________________ 
       Gerardo Sanchez, Mayor 

 
     
  

 ATTEST     APPROVED AS TO FORM:  
 

 _________________________ __________________________ 
 Sonia Cornelio, City Clerk  Kay Marion Macuil, City Attorney 
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ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 
[CITY/TOWN] OF ____________, ARIZONA, AMENDING 

THE CODE OF ___________, ARIZONA BY ADOPTING A 
NEW ARTICLE ___ RELATING TO THE REGULATION OF 
RECREATIONAL MARIJUANA; ESTABLISHING A 

PURPOSE; SETTING FORTH DEFINITIONS; PROHIBITING 
MARIJUANA ON PUBLIC PROPERTY; [PROHIBITING 

MARIJUANA ESTABLISHMENTS AND/OR MARIJUANA 
TESTING FACILITIES OR REGULATING MARIJUANA 
ESTABLISHMENTS AND/OR MARIJUANA TESTING 

FACILITIES]; ESTABLISHING REGULATIONS FOR 
PERSONAL USE AT AN INDIVIDUAL’S PRIMARY 

RESIDENCE; AUTHORIZING RETAIL SALES FROM 
MARIJUANA AND MARIJUANA PRODUCTS; IMPOSING 
FEES; SETTING FORTH VIOLATIONS; AND PROVIDING 

FOR ENFORCEMENT AND PENALTIES. 
 

WHEREAS, marijuana contains tetrahydrocannabinol (“THC”), which remains  
on Schedule I of the Controlled Substances Act pursuant to 21 U.S.C. § 811 et al. and any 
possession and use is a violation of federal law pursuant to 21 U.S.C. § 841 et. al.;  

 
WHEREAS, the Arizona Medical Marijuana Act, Arizona Revised Statutes 

Sections § 36-2801 et al., and Title 9, Chapter 17 of the Arizona Administrative Code allow the 
establishment and operation of nonprofit medical marijuana dispensaries in [City/Town] according 
to a prescribed statutory and regulatory process;  

 
WHEREAS, the statewide ballot measure I-23-2020, known as “Smart and  

Safe Arizona Act” has been certified as Proposition 207 and placed on the November 3, 2020 
general election ballot and contains provisions authorizing the possession, consumption, purchase, 
processing, manufacturing or transporting of marijuana by an individual who is at least twenty-

one (21) years of age; authorizing possession, transport, cultivation or processing of marijuana 
plants in a primary residence by adults over 21 years of older; allowing a nonprofit medical 

marijuana dispensary or other non-dispensary applicant to apply to the Department of Health 
Services to become a licensed marijuana establishment authorized to engage in the retail sale, 
cultivation and manufacturing of marijuana; and allowing the Department, or another entity 

designated by the Department, to become a marijuana testing facility to test the potency of 
marijuana and detect any harmful contaminants;  

    
  WHEREAS, the [City/Town] finds that Proposition 207 authorizes marijuana 
establishments to use chemical extraction or chemical synthesis, including butane and other 

flammable gases, to extract marijuana concentrate, which poses a threat to the health, safety and 
security of the community and increases the responsibilities of law enforcement and other 

[City/Town] departments to respond to violations of state and local laws, including building, 
electrical and fire codes; 
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[OPTION: If Prohibiting establishments/facilities] 

WHEREAS, the [City/Town] seeks to protect public health, safety, and welfare  
by prohibiting marijuana establishments and/or marijuana testing facilities in the [City/Town]; 

 
[OPTION: If Allowing/Regulating establishments/facilities] 

WHEREAS, the [City/Town] seeks to protect public health, safety, and welfare  

by enacting reasonable zoning regulations to limit the number of marijuana establishments and/or 
marijuana testing facilities in [City/Town]; 
 

  NOW THEREFORE, BE IT ORDAINED by the Common Council of the 
[City/Town] of ______________, Arizona, as follows: 
 

Section I. In General. 
  The Code of ___________, Arizona, is hereby amended by adding a new Article 

__, Recreational Marijuana to read as follows:  
 

Article X-X  

Sec. X-X-1 Purpose 

Sec. X-X-2 Definitions 

Sec. X-X-3 Marijuana Prohibited on Public Property 

 

Option A: Prohibits Marijuana Establishments and Marijuana Testing Facilities 

Sec. X-X-4(A)  Marijuana Establishment Prohibited 

Sec. X-X-5(A) Marijuana Testing Facility Prohibited 

 

Option B: Prohibits Marijuana Establishments Except for Dual Licensees; Prohibits 

Marijuana Testing Facilities 

Sec. X-X-4(B)  Marijuana Establishment Prohibited; Dual Licensee 

Exception. 

Sec. X-X-5(B)  Marijuana Testing Facility Prohibited 

 

Option C: Prohibits Marijuana Establishments (with or without exception for dual 

licensees); Permits Marijuana Testing Facilities 

Sec. X-X-4(C)  INSERT Sec. X-X-4(A) or Sec. X-X-4(B) 

Sec. X-X-4(C)  Marijuana Testing Facility Permitted 

 

Option D: Permits Marijuana Establishments; Prohibits or Permits Marijuana Testing 

Facilities 

Sec. X-X-4(D) Marijuana Establishments Permitted; Nonresidential 

Sec. X-X-5(D) INSERT Sec. X-X-5(A) or X-X-5(C) 

 

Sec. X-X-6 Individual’s Primary Residence for Personal Use 

Sec. X-X-7 Retail Sales from Marijuana and Marijuana Products 

Sec. X-X-8 Fees 

Sec. X-X-9 Violations 

Sec. X-X-10 Enforcement; Penalties 
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Sec. X-X-1 Purpose. 

[OPTION: If prohibiting marijuana.]  

This article is adopted to protect the health, safety, and welfare of the 
community. Except as allowed by law for personal, private use, the 

[City/Town] prohibits the retail sale, cultivation, and manufacturing of 
marijuana or marijuana products in [City/Town]. Nothing in this article is 
intended to promote or condone the sale, cultivation, manufacture, 

transport, production, distribution, possession, or use of marijuana or 
marijuana products in violation of any applicable law.   

OR 

[OPTION: If regulating marijuana.] 

This article is adopted to protect the health, safety, and welfare of the 

community. Except as allowed by law for personal, private use, the 
[City/Town] enacts reasonable regulations and requires compliance with 

zoning laws for the retail sale, cultivation and manufacturing of marijuana 
or marijuana products in a marijuana establishment or marijuana testing 
facility and the cultivation, processing and manufacturing of marijuana in a 

primary residence.  Nothing in this article is intended to promote or condone 
the sale, cultivation, manufacture, transport, production, distribution, 

possession, or use of marijuana or marijuana products in violation of any 
applicable law.   

Sec. X-X-2 Definitions. 

The below words and phrases, wherever used in this article, shall be 
construed as defined in this section unless, clearly from the context, a 

different meaning is intended.  Words used in the present tense include the 
future tense, words in the plural number include the singular number, and 
words in the singular number include the plural number. 

A. “Chemical Extraction” means the process of removing a particular 
component of a mixture from others present, including removing 

resinous tetrahydrocannabinol from marijuana. 
 

B. “Chemical Synthesis” means production of a new particular 

molecule by adding to, subtracting from, or changing the structure 
of a precursor molecule.  

 

C. “Consume,” “Consuming,” and “Consumption” mean the act of 

ingesting, inhaling or otherwise introducing marijuana into the 

human body. 
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D. “Consumer” means an individual who is at least twenty-one years 
of age and who purchases marijuana or marijuana products.  

 

E. “Cultivate” and “Cultivation” mean to propagate, breed, grow, 
prepare and package marijuana. 

 

F. “Deliver” and “Delivery” mean the transportation, transfer or 
provision of marijuana or marijuana products to a consumer at a 

location other than the designated retail location of a marijuana 
establishment. 

 
G. “Department” means the State of Arizona Department of Health 

Services or its successor agency. 

 
H. “Dual Licensee” means an entity that holds both a nonprofit medical 

marijuana dispensary registration and a marijuana establishment 

license.  
 

I. “Enclosed Area” means a building, greenhouse, or other structure 

that has:  
1. A complete roof enclosure supported by connecting walls that 

are constructed of solid material extending from the ground to 
the roof;  

2. Is secure against unauthorized entry; 

3. Has a foundation, slab or equivalent base to which the floor is 
securely attached; and  

4. Meets performance standards ensuring that cultivation and 
processing activities cannot be and are not perceptible from the 
structure in terms of not being visible from public view without 

using binoculars, aircraft or other optical aids and is equipped 
with a lock or other security device that prevents access by 

minors. 
 

J. “Extraction” means the process of extracting or separating resin 

from marijuana to produce or process any form of marijuana 
concentrates using water, lipids, gases, solvents, or other chemica ls 
or chemical processes.  

 

K. “Manufacture” and “Manufacturing” mean to compound, blend, 
extract, infuse or otherwise make or prepare a marijuana product. 

 

L. “Marijuana”  
1. Means all parts of the plant of the genus cannabis, whether 

growing or not, as well as the seeds from the plant, the resin 
extracted from any part of the plant, and every compound, 
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manufacture, salt, derivative, mixture or preparation of the plant 
or its seeds or resin. 

2. Includes cannabis as defined in A.R.S. § 13-3401. 
3. Does not include industrial hemp, the fiber produced from the 

stalks of the plant of the genus cannabis, oil or cake made from 
the seeds of the plant, sterilized seeds of the plant that are 
incapable of germination, or the weight of any other ingred ient 

combined with marijuana to prepare topical or oral 
administrations, food, drink or other products.  

 

M. “Marijuana Concentrate:” 
1. Means resin extracted from any part of a plant of the genus 

cannabis and every compound, manufacture, salt, derivative, 
mixture or preparation of that resin or tetrahydrocannabinol. 

2. Does not include industrial hemp or the weight of any other 

ingredient combined with cannabis to prepare topical or oral 
administrations, food, drink or other products. 

  
N. “Marijuana Establishment” means an entity licensed by the 

Department to operate all of the following:  

1. A single retail location at which the licensee may sell marijuana 
and marijuana products to consumers, cultivate marijuana and 

manufacture marijuana products.  
2. A single off-site cultivation location at which the licensee may 

cultivate marijuana, process marijuana and manufac ture 

marijuana products, but from which marijuana and marijuana 
products may not be transferred or sold to consumers. 

3. A single off-site location at which the licensee may manufac ture  
marijuana products and package and store marijuana and  
marijuana products, but from which marijuana and marijuana 

products may not be transferred or sold to consumers. 
 

O. “Marijuana Products” means marijuana concentrate and products 
that are composed of marijuana and other ingredients and that are 
intended for use or consumption, including edible products, 

ointments, and tinctures. 
 

P. “Marijuana Testing Facility” means the Department or another 
entity that is licensed by the Department to analyze the potency of 
marijuana and test marijuana for harmful contaminants. 

 

Q. “Nonprofit Medical Marijuana Dispensary” means a nonprofit 
entity as defined in A.R.S. § 36-2801(12).  

 

R. “Open Space” means a public park, public sidewalk, public 
walkway or public pedestrian thoroughfare. 
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S. “Person” means an individual, partnership, corporation, association, 

or any other entity of whatever kind or nature. 
 

T. “Process” and “Processing” means to harvest, dry, cure, trim or 

separate parts of the marijuana plant. 
 

U. “Public Place” has the same meaning prescribed in the Smoke-Free-

Arizona Act, A.R.S. § 36-601.01. 
 

V. “Smoke” means to inhale, exhale, burn, carry or possess any lighted 

marijuana or lighted marijuana products, whether natural or 
synthetic.  

Sec. X-X-3 Marijuana Prohibited on Public Property. 

 
A. The use, sale, cultivation, manufacture,  production or distribution 

of marijuana or marijuana products is prohibited on property that is 
occupied, owned, controlled or operated by [City/Town]. 

 

B. It is unlawful for an individual to smoke marijuana in a public place 
or open space in [City/Town]. 

 

[OPTION A: Sec. X-X-4(A) and X-X-5(A) prohibits a marijuana establishment and 

marijuana testing facility – a municipality may prohibit either or both.] 

 

Sec. X-X-4(A)  Marijuana Establishment Prohibited. 

 

A. To the fullest extent allowable by law, the operation of a marijuana 

establishment is prohibited in [City/Town]. 
 

B. To the fullest extent allowable by law, the operation of a marijuana 

establishment by a dual licensee is prohibited in [City/Town]. 
 

Sec. X-X-5(A)  Marijuana Testing Facility Prohibited. 

 
A. To the fullest extent allowable by law, the operation of a marijuana 

testing facility is prohibited in [City/Town]. 
 

[OPTION B: Sec. X-X-4(B) and X-X-5(B) prohibits a marijuana establishment with the 

exception of dual licensees who operate both medical dispensaries and marijuana 

establishments at a shared location; prohibits a marijuana testing facility]. 

 
Sec. X-X-4(B)  Marijuana Establishment Prohibited; Dual Licensee 

Exception. 
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A. To the fullest extent allowable by law, the operation of a marijuana 

establishment is prohibited in [City/Town], except where authorized 
for a dual licensee who: 

1. Operates both a nonprofit medical marijuana dispensary and 
marijuana establishment cooperatively in a shared location; and  

2. Has not forfeited or terminated the nonprofit medical marijuana 

dispensary registration from the Department. 
 

Sec. X-X-5(B)  Marijuana Testing Facility Prohibited. 

 
B. To the fullest extent allowable by law, the operation of a marijuana 

testing facility is prohibited in [City/Town]. 
 

[OPTION C: Sec. X-X-4(C) and X-X-5(C) prohibits a marijuana establishment but  

allows a marijuana testing facility]. 

 

 Sec. X-X-4(C) 

[INSERT Sec. X-X-4(A) prohibition of all Marijuana Establishments  

or Sec. X-X-4(B) prohibition of Marijuana Establishment with dual 

licensee exception]. 

 

Sec. X-X-5(C) Marijuana Testing Facility Permitted. 

 

A. It shall be unlawful for a person to operate a marijuana testing 
facility at any location within the [City/Town] without obtaining a 
____________ permit from the [City/Town] clerk in accordance 

with [City/Town] Zoning Code Section _____, including any 
application and review procedures pursuant to _________.   

 
B. A marijuana testing facility is permitted in [City/Town] subject to 

the following conditions:  

 
1. There are no more than ___ number of marijuana testing 

facilities operating in [City/Town].  
2. Shall ensure that access to the area of the facility where 

marijuana or marijuana products are being tested or stored for 

testing is limited to a facility’s owners or authorized agents. 
3. Shall ensure that transportation of marijuana or marijuana 

products is in compliance with applicable law. 
4. Shall comply with all testing processes, protocols, standards, 

and criteria adopted by the Department for testing marijuana and 

marijuana products. 
5. Shall maintain records, equipment and instrumentation as 

required by the Department. 
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6. Shall submit a written security plan to the [City/Town] that 
specifies the measures that will be taken to deter and prevent 

unauthorized entrance into limited access areas including the use 
of security equipment to detect unauthorized intrusion, exterior 

lighting to facilitate surveillance, and electronic monitoring such 
as video cameras that provide coverage of all entrances to and 
exits from limited access areas and all entrances to and exits 

from the building and has sufficient recording resolution.  
OR 

Shall comply with all security protocols required by the 
Department. 

 

[OPTION D: Sec. X-X-4(D) and X-X-5(D) permits a Marijuana Establishment and has  

an option for prohibiting or permitting a Marijuana Testing Facility]. 

 

[NOTE: The following provisions are provided as examples to include in your  

ordinance to  regulate a Marijuana Establishment. However, if your city or town has  

existing medical marijuana regulations it may be simpler to reference back to those  

provisions since the Act prohibits a city or town from enacting an ordinance, 

regulation or rule that is unduly burdensome or more restrictive than a comparable  

ordinance, regulation, or rule that applies to nonprofit medical marijuana dispensaries.] 

 

Sec. X-X-4(D) Marijuana Establishments Permitted; Nonresidential. 

 

Marijuana establishments shall be regulated as outlined in Section 
___ of the [City/Town] Code (reference to nonprofit medical 
marijuana dispensary regulations instead of including the following 

provisions).  

 

OR 

 

A. It shall be unlawful for a person to operate a marijuana establishment 

at any location within the [City/Town] without obtaining a 
____________ permit from the [City/Town] clerk in accordance 

with [City/Town] Zoning Code Section _____, including any 
application and review procedures pursuant to _________.   
 

B. If authorized by state law and a valid permit has been obtained from 
the [City/Town], a marijuana establishment is permitted in 

[City/Town] subject to the following conditions and limitations: 
 

[OPTION: Dual licensee only] 

 
1. To the fullest extent allowable by law, shall be authorized for a 

dual licensee who operates both a nonprofit medical marijuana 
dispensary and marijuana establishment cooperatively in a 
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shared location and has not forfeited or terminated the nonprofit 
medical marijuana dispensary registration from the Department.  

 
OR 

 
[OPTION: Dual licensee (who is not limited to a shared location or 

maintaining dispensary registration) or any other licensed applicant; the 

Act allows the Department to issue social equity ownership program 

licenses that will be authorized to operate as marijuana establishments]. 

 
1. To the fullest extent allowable by law, shall be authorized in 

[City/Town] for: 

a. A dual licensee who operates both a nonprofit medical 
marijuana dispensary and marijuana establishment. 

b. Any other entity licensed by the Department to provide 
marijuana or marijuana products to consumers. 

 

2. Shall not be more than ___ marijuana establishments operating 
in [City/Town]. 

 
3. Shall be authorized in _____ zoning districts. 

 

4. Shall not be located within _____ hundred feet of the same type 
of use or a nonprofit medical marijuana dispensary. This 

distance shall be measured from the lot line of the property in 
which the businesses are conducted or proposed to be conducted. 

 

5. Shall not be located within _____ hundred feet of a residentia l ly 
zoned property. This distance shall be measured from the lot line 

of the property in which the business is conducted or proposed 
to be conducted to the property boundary line of the residentia l ly 
zoned property. 

 

6. Shall not be located within ______ feet of a preschool, 
kindergarten, elementary, secondary or high school, place of 

worship, public park, public cemetery or community center.  
This distance shall be measured from the lot line of the property 

in which the business is conducted or proposed to be conducted 
to the property line of the protected use. 

 

7. Shall be located in a permanent building on an established 

foundation adhering to [City/Town] building codes and shall not 
include any temporary, portable or self-powered mobile 

facilities, or trailer, cargo container or motor vehicle.  
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8. Shall be a total maximum _______ square feet. Maximum 
square footage may be expanded subject to Use Permit 

application and hearing procedures set forth under [City/Town 
Code].  

 

9. The secure storage area for the marijuana stored at the location 
shall not exceed ______square feet of the total _____ square foot 

maximum floor area of the facility. Maximum square footage 
may be expanded subject to Use Permit application and hearing 
procedures set forth under [City/Town Code]. 

 
10. Shall have operating hours not earlier than ____ a.m. and not 

later than ____ p.m. 
 

11. Shall not provide drive-thru services or offsite deliveries of 

marijuana or marijuana products. 
 

12. Shall not allow a person to consume marijuana or marijuana 

products on the premises or provide outdoor seating areas.  
 

13. Shall provide for proper disposal of marijuana remnants or by-

products. The remnants or by-products shall not to be placed 
within the facility’s exterior refuse containers, [City/Town] trash 
can, bin or other [City/Town] facility, or in any park refuse 

container unless authorized by the [City/Town]. 
 

14. Shall not emit dust, fumes, vapors or odors into the environment 
from the facility and shall ensure that ventilation, air filtrat ion, 
building and design standards are compatible with adjacent uses 

and the requirements of adopted building codes of [City/Town].  
 

15. Shall not sell marijuana or marijuana products, except as 

permitted by state law to consumers.  
 

16. Shall not display or keep marijuana or marijuana products that 

are visible from outside the premises.  
 

17. Shall comply with applicable county health regulations for food 

preparation and handling.  
 

18. Shall comply with applicable laws to safely and securely engage 

in extraction processes.  
 

19. Shall submit a written security plan to the [City/Town] that 

describes the actions taken to deter and prevent unauthor ized 
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entrance into limited access areas including use of security 
equipment, exterior lighting to facilitate surveillance, and 

electronic monitoring such as video cameras.  
 

20. For a marijuana establishment that engages in cultivation or 
manufacturing, shall submit a written operations plan to the 
[City/Town] that describes the following:  

i. Procedures showing that the marijuana cultivation will 
be conducted in accordance with state and local laws and 

regulations regarding use and disposal of pesticides and 
fertilizers.  

ii. The legal water source, irrigation plan, wastewater 

systems to be used, and projected water use. 
iii. The plan for addressing odor and other public nuisances 

that may derive from the establishment.  
 

Sec. X-X-5(D)  

[INSERT Sec. X-X-5(A) to prohibit a Marijuana Testing Facility or 

Sec. X-X-5(C) to permit a Marijuana Testing Facility] 

 

Sec. X-X-6 INDIVIDUAL’S PRIMARY RESIDENCE FOR  

PERSONAL USE 

 

[NOTE: Your city or town may want to reference or incorporate any existing  

regulations for medical marijuana use and cultivation in residential areas.] 

 

A. To the fullest extent allowable by law, marijuana possession, consumption, 

processing, manufacturing, transportation, and cultivation is permitted in a 
residential zoning district in [City/Town] and is subject to the following 

conditions and limitation:  
 

1. It shall be unlawful for any individual who is at least twenty-one (21) 

years of age to possess, transport, cultivate or process more than six (6) 
marijuana plants. 
 

2. It shall be unlawful for two or more individuals who are at least twenty-
one (21) year of age to possess, transport, cultivate or process more than 

twelve (12) marijuana plants at the individuals’ primary residence. 
 

3. Except as provided by A.R.S. § 36-2801 et al. and this Section, it shall 
be unlawful for an individual to otherwise cultivate marijuana in a 

residential zoning district within the [City/Town] limits. 
 

4. Individuals shall not process or manufacture marijuana by means of any 

liquid or gas other than alcohol, that has a flashpoint below one hundred 
(100) degrees Fahrenheit. 
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5. Kitchen, bathrooms, and primary bedroom(s) shall be used for their 

intended use and shall not be used primarily for residential marijuana 
processing, manufacturing, or cultivation.  

 

6. A residence shall not emit dust, fumes, vapors, or odors into the 
environment and individuals shall ensure that ventilation, air filtrat ion, 

building and design standards are compatible with adjacent uses and the 
requirements of adopted building codes of [City/Town].  

 

7. Cultivation shall be limited to a closet, room, greenhouse, or other 
enclosed area on the grounds of the residence equipped with a lock or 
other security device that prevents access by minors. 

 

8. Cultivation shall take place in an area where the marijuana plants are 
not visible from public view without using binoculars, aircraft, or other 

optical aids.  

[NOTE: Cities and towns are not allowed to impose any tax rate above or below their 

regular retail tax rate on sales or purchases of marijuana or marijuana products.] 
 

Sec. X-X-7 Retail Sales from Marijuana and Marijuana Products. 

 

To the fullest extent allowable by law, the sale of marijuana and 

marijuana products is authorized within the [City/Town] from a 
marijuana establishment and is tangible personal property as 

defined in A.R.S. § 42-5001 and subject to the transaction 
privilege tax in the retail classification and use tax.  

 

[OPTIONAL: If marijuana establishments and/or marijuana testing facilities are 

permitted in your city or town]. 

 

Sec. X-X-8  Fees.  

 

A. [FOR PERMITS] The fee for the permit shall be established by 
[RESOLUTION OF THE CITY/TOWN COUNCIL/FEE 

SCHEDULE].   
 

OR 

 
The permit fee for a marijuana establishment pursuant to Sec. 

X-X-__ is ($__________) annually. 
 
The permit fee for a marijuana testing facility pursuant to Sec. 

X-X-__ is ($__________) annually. 
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Sec. X-X-9  Violations. 

 

A. It is unlawful and a violation of this article for a person to sell, 
cultivate, process, manufacture or transport marijuana or 

marijuana products if the person fails to meet all the 
requirements in this article or state law, including the 
Department’s rules. 

 
B. It is a violation of this article for any person to provide false 

information on any permit application. 
 

C. Each day any violation of any provision of this article shall 

continue shall constitute a separate offense. 
 

Sec. X-X-10  Enforcement; Penalties.  

 
A. The _________ permit may be revoked by the [City/Town] for 

violation of any provision of this article,  for any violation of the 
requirements of the permit, or if the Department revokes the 
license for a marijuana establishment or marijuana testing 

facility.  If a permit is revoked, the permittee shall have the right 
to appeal the decision of the [City/Town] to ________ as 

outlined in Section _____ of the [City/Town] Code.   
 

B. Violations of this article are in addition to any other violat ion 
enumerated within the [City/Town] ordinances or the 

[City/Town] Code and in no way limits the penalties, actions or 
abatement procedures which may be taken by the [City/Town] 

for any violation of this article, which is also a violation of any 
other ordinance or Code provision of the [City/Town] or federal 
or state law.  Conviction and punishment of judgment and civil 

sanction against any person under this article shall not relieve 
such person from the responsibility of correcting prohibited 

conditions, or removing prohibited structures or improvements, 
and shall not prevent the enforced correction or removal thereof.  

 

C. Civil Penalty:  Violations of any provision of this article shall be 
civil code offenses which may be adjudicated and enforced by 

the [City/Town] civil hearing process set forth in subsection 
_____ or [City/Town] Court under Section ___of the 
[City/Town Code]. 

   

 

 



15 

 

Section II.  Providing for Repeal of Conflicting Ordinances. 

  All ordinances and parts of ordinances in conflict with the provisions of this 

Ordinance or any part of the Code adopted herein by reference, are hereby repealed. 
 

Section III.  Recitals.   
 
  The recitals above are fully incorporated in this Ordinance by reference. 

   
Section IV.  Effective Date.   

 
[OPTION: Conditional Effective Date] 

  This Ordinance does not become effective unless the Smart and Safety Act 

(Proposition 207) becomes law when approved by a majority of the votes cast at the November 
3, 2020 general election and on proclamation of the governor. Upon the governor’s 

proclamation, the effective date of this Ordinance shall be ____ days following adoption by the 
[City/Town] Council.  
 

OR 

 

[OPTION: Emergency Act] 

  Emergency. 

 
  Because of the urgent need for the implementation of the [City/Town]’s regulat ions 
concerning recreational marijuana,  the  immediate  operation  of  this  Ordinance  is necessary  for 

the  preservation  of  the health,  safety, and general welfare. An emergency  is  hereby  declared  
to  exist  and  this  Ordinance  shall  be  in  full  force and  effect  from  and  after  its  passage  and  

approval  by  the  Mayor  and  Council  as required  by  law. 
 
Section V.  Zoning Considerations. 

 
In accordance with Article II, Sections 1 and 2, Constitution of Arizona, the [City/Town] 

Council has considered the individual property rights and personal liberties of the residents of the 
Town before adopting this ordinance. 

 

Section VI.  Preservation of Rights and Duties.   

 
  This Ordinance does not affect the rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the effective date of this Ordinance. 
 
Section VII. Providing for Severability. 

 
  If any section, subsection, sentence, clause, phrase or portion of this Ordinance or 

any part of the Code adopted herein by reference, is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof. 
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  PASSED AND ADOPTED by the Common Council of the [City/Town] of 

___________, Arizona, this _____ day of _______________, 202_, by the following vote: 
 

AYES: ________________________________________________________________ 
 
NAYES: ________________________ ABSENT: __________________________ 

 
EXCUSED: ______________________ ABSTAINED: ______________________ 

 
  APPROVED this ____ day of __________________, 202_. 
 

 
      ___________________________________ 

      _____________, Mayor  
ATTEST: 
 

________________________________________ 
___________________, [City/Town] Clerk 

 
APPROVED AS TO FORM: 
 

________________________________________ 
[City/Town] Attorney 

 

I, ___________________, [CITY/TOWN] CLERK, DO HEREBY CERTIFY THAT A TRUE 

AND CORRECT COPY OF THE ORDINANCE NO. _______ ADOPTED BY THE 

COMMON COUNCIL OF THE [CITY/TOWN] OF ___________________ ON THE ____ 

DAY OF _____________, 202_, WAS POSTED IN THREE PLACES ON THE _____ DAY 

OF ______________, 202_. 

 

 
______________________________ 
__________________, [City/Town] Clerk 

 
 

 



AGENDA ITEM REVIEW FORM

   
Work Session 2. D.        
Meeting Date: 11/04/2020  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested:  Discussion Item - No Action to be

Taken

ITEM:
Discussion and possible directions to staff regarding the Ballot Initiative, Proposition No. 207 titled "Smart
and Safe Arizona Act" on regulating legal sales, cultivation, and manufacturing products from marijuana
and options for city ordinances.   (Glenn J. Gimbut, Assistant City Attorney)

SUMMARY:
This agenda summary was written before the November 3rd election results when polling showed a
nearly 50% chance of passing or failing.  However, staff would like to advise the City Council of its
options if the proposition has passed by the time of this meeting.  The Proposition allows for non-medical
marijuana establishments, cultivation testing of, and manufacture of marijuana products.

If one looks at the overall scheme:

· There will be one license for a marijuana establishment for every ten pharmacies. (San Luis only has
three with a fourth coming.  The City of Yuma has about 12)

· There is one license for a marijuana establishment per county where there is a licensed medical
marijuana facility.  (Yuma County has at least one (1). The City of Yuma has one (1))

So, it looks like there will be one(1) maybe two (2) recreational marijuana establishments for the entire
county.  It is doubtful a marijuana establishment will locate in San Luis.

Non-medical marijuana establishment Local Ordinance Option
For non-medical marijuana establishments, a complete prohibition route is possible. Basically, this
means San Luis keeps what it has on the books without change.  Only a medical marijuana distributor
under all the current rules might be able to get established if the State issues a license, which to date it
has not.

Proposition 207 and Law Enforcement
Proposition 207 restricts citations for marijuana.

Proposition 207 and Land Use Regulation
While folks have the right to grow on their own, our current zoning restrictions will apply.  This means
growing marijuana indoors, out of sight, under lock and key.  So, what we have now remains.

Proposition 207 and Workforce
The city may continue to have a complete drug free workplace.



The presenter recommends that the city keep its current rules in place without change.  

The full text of Proposition 207 is attached.  For reference, the operable part of the initiative for local
governments is as follows:

Section 36-2857. Localities; marijuana establishments and marijuana testing facilities:

A. A locality may:

1. Enact reasonable zoning regulations that limit the use of land for marijuana establishments and
marijuana testing facilities to specified areas.

2. Limit the number of marijuana establishments or marijuana testing facilities or both.

3. Prohibit marijuana establishments or marijuana testing facilities or both.

4. Regulate the time, place, and manner of marijuana establishment and marijuana testing facility
operations.

5. Establish reasonable restrictions on public signage regarding marijuana, marijuana establishments,
and marijuana testing facilities.

6. Prohibit or restrict delivery within its jurisdiction.

B. A county may exercise its authority pursuant to subsection “A” of this section only in unincorporated
areas of the county. 

C. A locality may not enact any ordinance, regulation, or rule that:

1. Is more restrictive than a comparable ordinance, regulation, or rule that applies to nonprofit medical
marijuana dispensaries.

2. Makes the operation of a marijuana establishment or marijuana testing facility unduly burdensome if
the locality has not prohibited marijuana establishments or marijuana testing facilities.

3. Conflicts with this chapter or rules adopted pursuant to this chapter.

4. Prohibits the transportation of marijuana by a marijuana establishment or marijuana testing facility on
public roads.

5. Restricts or interferes with the ability of a dual licensee or an entity eligible to become a dual licensee
to operate a nonprofit medical marijuana dispensary and a marijuana establishment cooperatively at
shared locations.

6. Except as expressly authorized by this section or section 36-2851, prohibits or restricts any conduct or
transaction allowed by this chapter, or imposes any liability or penalty in addition to that prescribed by
this chapter for any conduct or transaction constituting a violation of this chapter.

RECOMMENDATION / SUGGESTED MOTION:
Discussion and possible directions to staff only, no action.

Fiscal Impact



IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact for this discussion item.

Attachments
Prop 207 Text 
Memorandum - Proposition 207 
League Model Ordinance 



MEMORANDUM 
 

DATE:  October 28, 2020 
 

TO:  Honorable Mayor and City Council 
  Tadeo De La Hoya, City Manager 
  Kay Marion Macuil, City Attorney 

  Richard Jessup, Chief of Police 
  Jose A. Guzman, Planning and Zoning Director 

 
FROM: Glenn Gimbut, Assistant City Attorney 
 

RE: PROPOSITION 207 – LEGALIZATION OF MARIJUANA INITIATIVE 
================================================================== 

 
 On the November 3, 2020, ballot is Proposition 207, which seeks to legalize 
possession of small amounts of marijuana in Arizona.  A copy of the initiative is 

attached to this memorandum.  The highlights of the bill are: 
 

1. Adults 21 and older would be able to possess 1 ounce of marijuana with no 
more than 5 grams of it being marijuana concentrates (extracts). 
 

2. Limits home cultivation to 6 plants at an individual’s primary residence and 12 
plants at a residence where two or more individuals who are at least 21 years old 

reside at one time. 
 
3. The Arizona Department of Health Services (“ADHS”) would have to establish 

recreational marijuana regulations on or before April 5, 2021. 
 

4. A 16% excise tax (the same as cigarettes and alcohol) would be placed on 
recreational marijuana products. Money from the excise tax would fund various 
state agencies and be dispersed between community college districts, police 

departments, fire departments and the Highway User fund. 
 

5. Marijuana use would remain illegal in public places (restaurants, parks, 
sidewalks, etc.). Offenders are guilty of a petty offense. 
 

6. No marijuana products could be sold that imitate brands marketed to children 
or look like humans, animals, insects, fruits, toys, or cartoons. 

 
7. Marijuana edibles will be limited to a maximum of 10mg of THC per edible and 
limited to a maximum of 100mg of THC per package of edibles. 

 
8. Employers have the right to maintain a drug- and alcohol-free workplace. 
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9. Driving, flying, or boating impaired to even the slightest degree by marijuana 
would remain illegal (i.e., zero-tolerance rule). 
 

10. Marijuana testing facilities will test marijuana for harmful contaminants (i.e., 
pesticides, molds, etc.). 

 
11. “Qualified early applicants” (qualifications are currently undetermined) can 
apply for a recreational dispensary license (approx. 145 licenses will be 

available) with the ADHS. Any remaining or additional licenses will be provided 
by random selection. 

 
12. The ADHS may issue a marijuana establishment license (recreational 
marijuana dispensary license) to no more than two recreational dispensaries per 

county that contains no medical marijuana dispensaries, or one recreational 
dispensary license per county that contains one medical marijuana dispensary 

(the ADHS will accept applications from January 19, 2021 – March 9, 2021). 
 
13. On or before April 5, 2021, medical marijuana dispensaries will be able to sell 

recreational marijuana to adults until the ADHS issues licenses for recreational 
dispensaries. 

 
14. Medical marijuana dispensaries that obtain a recreational marijuana 
dispensary license(s) could operate both entities in the same and or shared 

location. 
 

15. Possession Offenses:  
(a) Possessing more than one ounce but less than 2.5 ounces would be a 

petty offense.  

(b) Minors caught with less than one ounce would receive up to a $100 
fine and four hours of drug counseling for a first offense. 

(c) Escalating penalties: 
(i) A second offense would be up to a $100 fine and eight hours of 

drug counseling. 

(ii) A third offense would be a Class 1 misdemeanor. 
 

16. Smoking in a public place would be a petty offense. 
 
17. On or after January 1, 2023, the ADHS can adopt rules to permit recreational 

marijuana deliveries. 
 

18. Beginning on July 12, 2021, people convicted previously of possessing less 
than an ounce of marijuana or six or fewer plants or paraphernalia can petition to 
have the record expunged. 
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Licensing Businesses 
 
 With respect to the number of available licenses to sell recreational marijuana, 

the proposed §36-2854 puts an upper limit on the number of available licenses in the 
state to no more than one for every ten licensed pharmacies in Arizona, which puts the 

estimated number at about 145.  In addition, there would be two licenses available for 
every county that does not have medical marijuana in the county and one license for 
counties with medical marijuana.  Provisions are made for a program for 26 additional 

licenses for a “social equity ownership program.”   Whether any of these licensed 
facilities would desire to establish a business in San Luis is unknown.  The provisions in 

the law for medical marijuana remain unchanged.  Proposition 207 adds new and 
additional provisions. 
 

Provisions Key to San Luis 
 

 For the City of San Luis, the key provisions are to be found at §36-2857.  While 
other parts of the law will have impacts, this is the major section that impacts the city.   
(Other parts of the law, for example, impact the city’s ability to collect sales tax in the 

same manner as the sales tax would apply to any other retail sale and impact the police 
department’s ability to enforce current laws regarding sale, possession, and cultivation 

of marijuana) 
 
The key Section 36-2857provides: 

 
Localities; marijuana establishments and marijuana testing facilities  

 
A. A LOCALITY MAY:  
 

1. Enact reasonable zoning regulations that limit the use of land for 
marijuana establishments and marijuana testing facilities to specified 

areas.  
 
2. Limit the number of marijuana establishments or marijuana testing 

facilities, or both. 3. prohibit marijuana establishments or marijuana 
testing facilities, or both.  

 
3. Regulate the time, place and manner of marijuana establishment and 

marijuana testing facility operations.  

 

4. Establish reasonable restrictions on public signage regarding 
marijuana, marijuana establishments and marijuana testing facilities.  

 

5. Prohibit or restrict delivery within its jurisdiction.  
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B. A COUNTY MAY EXERCISE ITS AUTHORITY PURSUANT TO 
SUBSECTION A OF THIS SECTION ONLY IN UNINCORPORATED 
AREAS OF THE COUNTY.  

 
C. A LOCALITY MAY NOT ENACT ANY ORDINANCE, REGULATION 

OR RULE THAT:  
 
1. Is more restrictive than a comparable ordinance, regulation or rule that 

applies to nonprofit medical marijuana dispensaries.  
 

2. Makes the operation of a marijuana establishment or marijuana testing 
facility unduly burdensome if the locality has not prohibited marijuana 
establishments or marijuana testing facilities. 

  
3. Conflicts with this chapter or rules adopted pursuant to this chapter.  

 
4. Prohibits the transportation of marijuana by a marijuana establishment 
or marijuana testing facility on public roads.  

 
6. Restricts or interferes with the ability of a dual licensee or an entity 

eligible to become a dual licensee to operate a nonprofit medical 
marijuana dispensary and a marijuana establishment cooperatively at 
shared locations.  

 
7. Except as expressly authorized by this section or section 36-2851, 

prohibits or restricts any conduct or transaction allowed by this chapter, or 
imposes any liability or penalty in addition to that prescribed by this 
chapter for any conduct or transaction constituting a violation of this 

chapter. 
 

 Despite the above language, there is another section which, on the surface, 
appears to contradict what a local government can do.  ARS §36-2857(A)(3) provides: 

 

“A locality may…prohibit marijuana establishments and marijuana testing 
facilities or both.” 

 
However, ARS §36-2857(C)(1) states: 
 

“A locality may not enact any ordinance, regulation or rule that is more restrictive 
than a comparable ordinance, regulation or rule that applies to nonprofit medical 

marijuana dispensaries.” 
 
We cannot outright ban medical marijuana dispensaries, so how can we totally ban 

marijuana establishments and marijuana testing facilities or both?  Right now, it is 
unclear as to what the eventual outcome will be.  The working group at the City 
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Attorneys Association is comfortable with the provisions in the Model Ordinance.  An 
observation by one member, Andrew Miller of Paradise Valley, is that the safest course 
of action is to regulate in the zoning code and treat these establishments the same way 

as medical marijuana.   
 

Basically, there are two types of uses in Proposition 207. 
 
(1) The first is a ‘marijuana establishment,’ which sells and cultivates marijuana 

and produces marijuana products.  A license for such an establishment would 
allow the license holder to do all three things. 

 
(2)   The second is where the retail sales occur.  The second is a ‘marijuana 

testing facility,’ which is a place where marijuana is tested for potency and 

to determine if contaminants are present.  Cultivation and production are uses 
that can be separated from the location where retail sales occur. 

 

So, in the end, there are four distinct types of operations: 1) sales, 2) cultivation, 3) 

production; 4) testing. 
 
 As stated above, §36-2857 would, if one is not impacting existing medical 

marijuana provisions, appear to allow San Luis to ban the new establishments.  
San Luis would be allowed to permit them but limit the number in the city.  San Luis 

would be allowed to pick which facilities it liked and ban the ones it did not.  The new 
law allows the retail sales facilities to do home delivery – sort of like Domino’s pizza 
delivery.  Proposition 207 imposes a statewide ban on delivery until the state adopts 

regulatory rules.  The law has sections that appear to allow San Luis to impose 
restrictions upon or outright ban home delivery.  However, there are also sections which 
appear to contradict the ability to do a total ban forever.  Once again, Proposition 207 is 

a bit unclear.   
 

 Proposition 207 specifically provides at §36-2851 that San Luis, as an employer, 
has the right to maintain a drug-free workplace. Hence, our current rules regarding 
marijuana in the workplace remain intact and unaffected.   

 
 Attached as an additional exhibit is a proposed model ordinance coming from the 

League of Arizona Cities and Towns.  This ordinance gives the following general 
options: 
 

• Option A.  Prohibiting marijuana establishments and testing facilities. 
 

• Option B.  Prohibiting marijuana establishments and testing facilities except for 
dual license facilities (medical marijuana and recreational marijuana at the same 

place.) 
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• Option C.  Prohibits marijuana establishments but allows testing facilities.  (Sub-
option permits dual operations only and allowing testing facilities.) 

 

• Option D.  Permits marijuana establishments but prohibits testing facilities.   

 
If the City Council decides it wants to allow either marijuana establishments or 

testing facilities or both, it can still regulate them.  The model ordinance gives examples 
of those regulations one might want to consider.  If simply prohibiting these uses, then 
there is no need for further regulation.   

 
An area to also consider is home delivery and whether to prohibit or restrict it.  

This is another area of contradictory provisions in Proposition 207.  There is a statewide 
ban on delivery services until the state adopts regulations, so there is time to regulate.  
But this is an area one needs to be concerned about.   

   
Remember, this law does not impact medical marijuana facilities or our existing 

regulations.  So far, to date, while some have attempted to get a medical marijuana 
license from the state to operate in San Luis, no one has been able to get such a 
license, and, as a result, there is no dispensary here.   

 
Under the medical marijuana law, folks who qualify for medical marijuana can 

grow up to 12 plants in their homes if no dispensary is located within a certain distance.  
As that distance is exceeded in San Luis, those who qualify for medical marijuana can 
grow their own.  Current restrictions limit growing to the indoors.  Under Proposition 

207, any adult can grow up to 6 plants, and two adults at the same residence can grow 
up to a total of 12 plants.  Again, this is limited to indoors or rural areas where one must 

use binoculars to see the plants.   
 
 Undoubtedly the Police Department and the Planning and Zoning Department 

will have recommendations to make to City Council.  If there are any questions, please 
do not hesitate to ask.   
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