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Officers who hold over after the expiration of their term under some co lor of right, no successor having been appointed or 

chosen, and continue to exercise the functions of their office are de facto officers.1
 

  

Absent provisions to the contrary, the public interest requires that public offices should be filled at all t imes without 

interruption.2 Under this policy, an elected or appointed officer may remain in office after the expiration of its term until a  

successor qualifies, whether or not this is provided for by the statute creating the office. 3 Stated otherwise, the rights of a 

holdover officer terminate when the rights of the successor vest.4 Thus a city clerk, by holding over after an election date at 

which no successor is elected, does not become vested with a full term of office, but only with a term of o ffice until the next  

general election and subsequent qualification of a successor.5
 

  

It has been held that an officer who holds over after the exp irat ion of his or her term and until such officer’s successor has 

qualified as required by the State constitution is a de jure and not a de facto officer, and such is true o f an  officer who is 

elected to succeed himself or herself and fails to qualify for the second term.6 

  

In one example, the acts of a board of equalizat ion, upon which some of  the members were holding over after the expiration 

of their terms, no other persons having been appointed to the positions, having been recognized by  the taxpayers as legal, 

were valid as the acts of a de facto board.7 Likewise, a  regularly appointed water commissioner holding over after the 

expirat ion of term was held to be a de facto officer.8 And where an o ffice is abolished and another substituted in its place, the 

occupant of the former office, holding  over until the occupant of the new office is chosen, is a  de facto officer;  but a 

resolution, passed by a board after the expiration of the terms of its members as fixed by charter, is not the act of a de fa cto 

board, and is invalid.9 Similarly, where the authority of an officer has been terminated by notice of removal and the 

appointment of a successor, any of his or her purported official acts after s uch notice and replacement are invalid.10
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