NOTICE OF REGULAR PLANNING AND ZONING COMMISSION MEETING

In accordance with Section 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the
Members of the Planning and Zoning Commission and to the general public that the Planning and Zoning Commission of the
City of San Luis, Arizona will hold a Regular Planning & Zoning Commission Meeting at 7:00 p.m., Tuesday, September 14,
2021. The meeting will take place at the City Council Chambers, located at 1090 E. Union Street, San Luis, Arizona, 85349.
Everyone from the public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its
programs, activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator,
City of San Luis Human Resources Department, 1090 East Union Street, San Luis, Arizona 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. §1-602.A.9, subject to certain specified statutory exceptions, parents have a
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings
of the City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be
subject to such recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such
recordings, or take personal action to ensure that their child or children are not present when a recording may be made. Ifa
child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S.
§1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Roman Pacheco, Planning Technician

AVISO DE JUNTA REGULAR DE LA COMISION DE PLANEACION Y ZONIFICACION

De acuerdo a la Seccion 38-431.01 de los Estatutos Revisados del Estado de Arizona, se les informa a los Miembros de la
Comisién de Planeacion y Zonificacion y al publico en general que la Comision de Planeacion y Zonificacion de San Luis,
Arizona, tendran una junta regular a las 7:00 p.m., el dia Martes, 14 de Septiembre 2021. La junta se llevara a cabo en la
Camara del Consejo de la ciudad, ubicado en el 1090 East Union Street, San Luis, Arizona, 85349. El publico esta
cordialmente invitado.

De acuerdo con el Acta de Americanos con Discapacidades y la Seccion 504 del Acta de Rehabilitacion de 1973, la Ciudad
de San Luis no discrimina por causa de discapacidad la admision y acceso a sus programas, actividades, servicios o en el
trato en cuanto a empleo. Para mas informacion referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Seccion 504, o para solicitar adaptaciones que sean razonables para la participacion en programas,
actividades o servicios de la ciudad, contactar a: Coordinador del Acta de Americanos con Discapacidades/Seccion 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, 1090 Este Calle Unién, San Luis, Arizona, 85349;

(928) 341-8520.

Por medio de éste aviso y de acuerdo con los Estatutos Revisados del Estado de Arizona, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar o no dar el consentimiento ante el Estado o alguna subdivisién
politica grabe a un menor de edad, ya sea en audio o video. Las juntas del Concilio se graban en audio y/o video y como
resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para que los padres de familia
puedan ejercer sus derechos pueden solicitar por escrito a la Secretaria de la Ciudad dicha grabacién, o tomar accién
personal para asegurarse que su hijo/hija menor no esté presente cuando la grabacion se lleve a cabo. Siun menor de edad
esta presente en el momento de la grabacion, la Ciudad asumira que los padres de familia estan cediendo los derechos
sobre una posible grabacién de acuerdo con el Estatuto Revisado del Estado de Arizona §1-602.A.9.

ESTE AVISO ES DADO POR:

/fl Roman Pacheco, Técnico en Planeacion

September 14, 2021
10f3



AGENDA
Planning & Zoning Commission
Regular Meeting
San Luis Council Chambers
1090 E. Union Street
San Luis, AZ 85349
Tuesday, September 14, 2021
7:00 P.M.

For the safety of the public during the COVID-19 pandemic, members of the public may attend
the Regular Planning and Zoning Commission meeting of September 14, 2021, in person if the
6-foot distance can be maintained, which is 27 people. However, members of the public may
listen to the meeting’s live audio stream on the City of San Luis’ website
https://sanluisaz.govl/listenlivepz. Recordings of the meetings will be available on the city’s

website https://sanluisaz.govl/listenlivepz after the meeting.

Por la seguridad del publico durante la pandemia COVID-19, habra asistencia en persona para
los miembros del publico en la junta regular de Planeacion y Zonificaciéon del 14 de Septiembre
del 2021, si la distancia de 6 pies puede mantenerse, que serian 27 personas. Sin embargo, los
miembros del publico pueden escuchar el audio en vivo de la reunién transmitido en el sitio web
de la Ciudad de San Luis https://sanluisaz.govl/listenlivepz. Las grabaciones de las reuniones
estaran disponibles en el sitio web de la ciudad https://sanluisaz.gov/listenlivepz después de la
reunion.

MEMBERS OF THE SAN LUIS PLANNING & ZONING COMMISSION WILL ATTEND EITHER IN
PERSON, TELEPHONE, OR VIDEO CONFERENCE COMMUNICATION.

1. CALL TO ORDER/ROLL CALL
2. PLEDGE OF ALLEGIANCE
3. CONSENT AGENDA

All matters are considered to be routine by the Planning & Zoning Commission and will be
enacted by one motion. If discussion is desired, that item will be removed from the Consent
Agenda and will be considered separately.

3.A. APPROVAL OF MINUTES
-Special Planning and Zoning Commission meeting held August 3, 2021

4, PUBLIC HEARINGS- the Planning & Zoning Commission will be considering a vote or action
on the following cases. Any vote or action will be considered separately for each use.

September 14, 2021
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4. A.

4. B.

4.C.

Public hearing followed by discussion only on any and all matters regarding Major
Amendment Case No. 2021-0335. A request by DuBose Design Group, Inc. to change the
land use designation of Assessor's parcels 227-14-006, 007, 008 and a portion of parcel
227-14-009 totaling 197.97 acres from Commercial (C) to Medium Density Residential
(MDR), parcels 227-14-002 and a portion of parcel 227-14-004 totaling 231.56 acres from
Employment (EMP) to Medium Density Residential (MDR), and parcels 227-11-006, 007 and
008 totaling 37.48 aces from from Employment (EMP) to Commercial (C).

A. Open public hearing

1. Staff presentation

2. Call to the public on this item.
B. Close Public Hearing

Public hearing followed by discussion and possible action on any and all matters regarding
Major Amendment Case No. 2021-0337. A request by Core Engineering Group PLLC on
behalf of Boarder Ranches Il AZ LLC to change the land use designation of a 20 acre parcel
from Commercial (C) to Medium Density Residential (MDR). Assessor's parcel number
227-15-030, located on the northeast corner of 20th Avenue and County 24 1/2 Street in San
Luis Arizona.

A. Open public hearing

1. Staff presentation

2. Call to the public on this item
B. Close public hearing

Public hearing followed by discussion only on any and all matters regarding Major
Amendment Case No. 2021-0340. A request by Edais Engineering Inc. on behalf of Riedel
Holdings LLC to change the land use designation of two pacels 180.9 acres in size from
Commercial (C) and Employment (EMP) to Medium Density Residential (MDR). Assessor's
Parcel Numbers 227-11-004 and 005, located on the southeast corner of County 23 1/2
Street and Avenue E in San Luis Arizona.

A. Open public hearing

1. Staff Presentation

2. Call to the public on this item
B. Close public hearing

ADJOURNMENT

September 14, 2021
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AGENDA ITEM REVIEW FORM

Planning & Zoning Commission Meeting
Meeting Date: 09/14/2021

3. A

Summary

APPROVAL OF MINUTES
-Special Planning and Zoning Commission meeting held August 3, 2021

Attachments
Minutes August 3, 2021




MINUTES

SPECIAL MEETING
PLANNING AND ZONING COMMISSION
SAN LUIS COUNCIL CHAMBERS
1090 E. UNION STREET
AUGUST 3, 2021
7:00 PM

1. CALL TO THE ORDER /ROLL CALL: The meeting was called to order at 7:00 PM,
by Vice Chairman Veronica Zavala.

PRESENT:
Vice Chairman Veronica Zavala
Commission Member Javier Barraza
Commission Member Guillermina Fuentes
Commission Member Case Van Veen
Commission Member George Amaya
ABSENT:

Chairman Marco A. Pinzon
Commission Member Hugo Garcia

OTHERS PRESENT:

Jose A. Guzman, Director of Planning and Zoning
Roman Pacheco, Planning Technician

Fernando Villegas, Principal Planner

Kay Macuil, City Attorney

Buna George, Greater Yuma Port Authority
Jonathan Klein, Core Engineering Group, PLLC.
Jossue Cerda, I.T. Department

Kevin Burge, Core Engineering Group, PLLC.
Michelle Macias, P&Z Intern



Planning & Zoning Commission
Special Meeting

August 03, 2021
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Vice Chairman Veronica Zavala stated for the record that she was passing the
Gabble to coduct the meeting to Commission Member Javier Barrraza.

2. PLEDGE OF ALLEGIANCE:
The Pledge of Allegiance was led by Commission Member Case Van Veen.

3. CONSENT AGENDA

3. A. APPROVAL OF MINUTES
-Regular Planning and Zoning Commission meeting held May 11, 2021.

MOTION: Commission Member George Amaya / Commission Member Guillermina
Fuentes to approve the consent agenda as presented. The Motion passed

unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

4. PUBLIC HEARINGS

4. A. Public hearing followed by discussion and possible action on any and all
matters regarding Minor General Plan Amendment Case No. 2021-0336. A
request by Core Engineering Group LLC, on behalf of Border Ranches Il, AZ LLC,
owner, to change the land use designation of 19.95 acres from Commercial (C)
to Medium Density Residential (MDR), Assessor’s Parcel 227-15-003, north half,
located east of 20'" Avenue and South of Belleza Del Desierto Phase 2
Subdivision.



Planning & Zoning Commission
Special Meeting

August 03, 2021
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A. Open public hearing

MOTION: Acting Chairman Javier Barraza / Commission Member Guillermina
Fuentes to open public hearing. The Motion passed unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

Jose Guzman, Director of Planning and Zoning welcomed and introduced Mr.
Fernando Villegas Principal Planner for the City of San Luis. Mr. Villegas will be
presenting the items on the agenda.

1. Staff Presentation

Fernando Villegas, Principal Planner, presented and summarized staff report
recommending approval of Minor Amendment Case No. 2021-0336.

Acting Chairman Javier Barraza, asked what the total acreage on that parcel is.
Villegas responded the parcel is exactly 40 acres in size.

Commission Member Case Van Veen mentioned that area was designated before
as part of the growth of San Luis; second Port of Entry. If we start taking over all
the residential areas and we are not going allow business to expand in that
direction of the border, or when the border open to traffic we kind of closing
ourselves off to that. My question is are we taking that back to residential as
shown on the location map, we need all to think about the growth of San Luis and
that Port of Entry because we are getting closer and closer to that Port of Entry
and we are taking more and more of that land to residential and we are not
leaving space for commercial.
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Vice Chairman Veronica Zavala mentioned that those acres are behind the
industrial area and close to the residential because the other side is Bienestar
(residential) those 40 acres are going to be in the middle of residential. For
commercial there no going to be no view and there is not going to be a top land
for a commercial land there.

2. Call to the Public on this item

Jonathan Klein, Core Engineering Group, LLC, stated that it is the owner desire to
zone it residential so we can just continue the subdivisions in the area, we’ve got
some light industrial lots for sale there and we think along the main road we’ve
got plenty of industrial for future used for the expansion of San Luis, we
appreciate the commissioner’s time and questions and if you have any more we
are here to respond.

A. Close public hearing

MOTION: Commission Member Guillermina Fuentes / Vice Chairman Veronica
Zavala to close public hearing. The Motion passed unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

C. Action on Minor General Plan Amendment Case No. 2021-0336

MOTION: Commission Member George Amaya / Commission Member
Guillermina Fuentes to forward Minor Amendment Case no. 2021-0336 to the
City Council with recommendation of approval. Motion passed unanimously.
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The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

4. B. Public Hearing followed by discussion and possible action on any and all
matters regarding Rezoning Case No. 2021-0243. A request by Core Engineering
Group LLC on behalf of Border Ranches Il AZ, LLC to rezone a parcel 19.95 acres
from Light Industrial (L-1) to Medium Density Residential (R1-6) Assessor’s Parcel
227-15-003, north half, located east of 20" Avenue and south of Belleza Del
Desierto Phase 2 subdivision.

A. Open public hearing

MOTION: Acting Chairman Javier Barraza / Vice Chairman Veronica Zavala to open
public hearing. The Motion passed unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

1. Staff presentation

Fernando Villegas, Principal Planner, presented and summarized staff report
recommending approval of Rezoning Case No. 2021-0243 subject to the following
conditions:
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1. The owner/applicant shall submit a preliminary plat for approval in
compliance with the City of San Luis subdivision regulations.

2. That any development of the property, or portion thereof, and/or the
approval of any subdivision plat, be conditioned upon payment to the city
the sum of $260.00 per acre, or any portion of an acre, as a proportionate
contribution for a traffic signal at the intersection of County 24th Street and
Avenue E.

3. The Owner/applicant shall dedicate appropriate right-of-way to the City
along 20" Avenue (Avenue E %) alignment in accordance with the
standards for right-of-way as provided by the City General Plan. Dedication
of said right-of-way shall occur at such time and in such manner as required
by the City of San Luis subdivision regulations.

Acting Chairman Barraza, asked is there a time frame on these conditions?
Villegas responded no. Barraza also asked do you know the status of Belleza Del
Desierto Phase 2. Mr. Villegas responded my understanding is that Belleza Del
Desierto was approved by City Council.

1. Call to the Public on this item

Jonathan Klein, Core Engineering Group, LLC, stated just here to answer any
guestions the commission and staff might have.

Commission Member Guillermina Fuentes, asked how many lots you are
planning to put in one spot. Mr. Klein responded we actually do not have a
subdivision layout yet, the owner did it in the minor amendment just to split it
because he had another developer that was thinking of buying it. Thereis not a
plan development but it would be just in the same form as the surrounding
subdivisions, so we would follow the same format the City Council approved on
the last go-around.

2. Close public hearing

MOTION: Commission Member Guillermina Fuentes / Commission Member Case
Van Veen to close public hearing. The Motion passed unanimously.



Planning & Zoning Commission
Special Meeting

August 03, 2021

Page 7 of 10

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

3. Action on Rezoning Case No. 2021-0243

MOTION: Commission Member Guillermina Fuentes / Vice Chairman Veronica
Zavala to forward Rezoning Case No. 2021-0243 to the City Council with
recommendation of approval subject to condition as presented by staff. The Motion
passed unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

5. ITEMS REQUIRING DISCUSSION AND/OR ACTION

5. A. Discussion and possible action on any and all matters regarding Subdivision
Case No. 2021-0418P. A request by Core Engineering Group. PLLC. on behalf of the
Greater Yuma Port Authority for the Magrino Industrial Park Unit 4 preliminary plat.
The property is located south of County 25th street between Avenue E and Avenue D
in San Luis, Arizona.

A. Staff Presentation
Fernando Villegas, Principal Planner, stated that the presentation is for the two next
items on the agenda since the information is the same for both items. Mr. Villegas
then presented and summarized staff report recommending approval of preliminary
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plat Subdivision Case No. 2021-0418P, with the condition that the applicant addresses
review comment letter dated July 8, 2021.

Acting Chairman Javier Barraza, asked so they are proposing two access point for this
one and it is not going to be use by the first subdivision that is fronting. Villegas
responded yes the access to the proposed subdivision is for the Port Authority Avenue
and Avenue D both roads will connect to this subdivision that will be the access to this
subdivision.

B. Action on Subdivision Case No. 2020-0765P
MOTION: Acting Chairman Javier Barraza / Commission Member Case Van Veen to
approve Subdivision Case No. 2021-0418P with the condition that the applicant

addresses review comment letter dated July 8, 2021. Motion passed unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye

5. B. Discussion and possible action on any and all matters regarding Subdivision
Case No. 2021-0419F. A request by Core Engineering Group, PLLC., on behalf of the
Greater Yuma Port Authority for the Magrino Industrial Park Unit 4 preliminary plat.
The property is located south of County 25th street between Avenue E and Avenue D
in San Luis, Arizona.

A. Staff Presentation
The presentation for this item was presented in the previous item No. 5A.
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1. Action on Subdivision Case No. 2021-0419F

MOTION: Acting Chairman Javier Barraza / Commission Member Guillermina
Fuentes to forward Subdivision Case No. 2021-0419F with the condition that the
applicant addresses review comment letter dated July 8, 2021. Motion passed
unanimously.

The vote was as follows:

Vice Chairman Veronica Zavala Aye
Acting Chairman Javier Barraza Aye
Commission Member Guillermina Fuentes Aye
Commission Member Case Van Veen Aye
Commission Member George Amaya Aye
6. ADJOURNMENT

MOTION: Acting Chairman Javier Barraza adjourn the Special Planning and
Zoning Commission meeting at approximately 7:28 p.m.
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APPROVED:

Marco A. Pinzon, Chairman

ATTEST:

Roman Pacheco, Planning Technician

CERTIFICATION

| HEREBY CERTIFY THAT THE FOREGOING MINUTES ARE A TRUE AND CORRECT COPY OF THE
MINUTES OF THE PLANNING AND ZONING COMMISSION, SAN LUIS, ARIZONA HELD ON AUGUST
3, 2021. | FURTHER CERTIFY THAT THE MEETING WAS DULLY CALLED AND HELD AND THAT A

QUORUM WAS PRESENT.

Roman Pacheco, Planning Technician



PLANNING & ZONING
AGENDA ITEM REVIEW FORM

Planning & Zoning Commission Meeting 4. A.
Meeting Date: 09/14/2021

Submitted By: Fernando Villegas, Principal Planner, Planning & Zoning Department, Development
Services

ITEM:

Public hearing followed by discussion only on any and all matters regarding Major Amendment Case No.
2021-0335. A request by DuBose Design Group, Inc. to change the land use designation of Assessor's
parcels 227-14-006, 007, 008 and a portion of parcel 227-14-009 totaling 197.97 acres from Commercial
(C) to Medium Density Residential (MDR), parcels 227-14-002 and a portion of parcel 227-14-004
totaling 231.56 acres from Employment (EMP) to Medium Density Residential (MDR), and parcels
227-11-006, 007 and 008 totaling 37.48 aces from from Employment (EMP) to Commercial (C).

A. Open public hearing

1. Staff presentation

2. Call to the public on this item.
B. Close Public Hearing

BACKGROUND:

In 2019 Major Amendment Case No. 2019-0396 was withdrawn by the applicants for a similar request
on the subject properties, this case was submitted under the City of San Luis 2020 General Plan. Later,
on November 2020, the City adopted the 2040 General Plan.

A.R.S. § 9-461-06 H requires approval by affirmative votes of at least two-thirds of the members of City
Council to pass a Major Amendment.

The City of San Luis 2040 General Plan identifies two existing land use categories in the area south of
County 24th Street between Avenue E and Avenue D, Commercial (C) and Employment (EMP).

The approval of this major amendment will allow the applicants to rezone the subject properties to
Medium Density Residential and Commercial zoning districts. The existing condition of the subject
property is native desert undeveloped land zoned commercial (C2) and light industrial (LI).

ANALYSIS:

Existing Land Use category

Commercial (C):The Commercial land use category is intended to provide for the primary commercial
areas serving the community including neighborhood, community, and regional-scale development.
Commercial areas provide convenient community access to goods and services and may include retail,
service commercial, professional offices, light industrial and employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

Employment (EMP): The Employment (EMP) land use category is intended to provide areas with a focus
on creating jobs to serve the community including warehouses, distribution centers, business parks,
corporate centers, research and development facilities, light industrial, and heavy industrial uses.

Zoning districts permitted within C: LI and HI



Proposed Land Use Category

Medium Density Residential (MDR):The Medium Density Residential (MDR) land use category is
intended to provide for detached single family residential development on moderately sized lots.
Zoning districts permitted within MDR: R1-6, R1-8, R1-12, R1-20, R1-35, R2, MHS, MHP and PUD.
Commercial (C):The Commercial land use category is intended to provide for the primary commercial
areas serving the community including neighborhood, community, and regional-scale development.
Commercial areas provide convenient community access to goods and services and may include retail,
service commercial, professional offices, light industrial and employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

Parcels located east of the Avenue D 7 alignment are located outside of the Central Growth Area
identified in the 2040 General Plan. According to the adopted 2040 General Plan Growth Element, the
City should prioritize growth in the growth areas identified on the General Plan since these areas are
suitable for multi modal transportation and for infrastructure expansion.

General Plan Policies:
Policy G-1.4: Preserve and protect areas designated for employment from encroachment by
single-family residential or other incompatible uses.

The proposed residential land use change will be encroaching into employment land use designation in
the area between Avenue D %2 and Avenue D. This proposal goes against this adopted policy since the
applicant is not only requesting a land use change from Employment to Medium Density Residential but
also is proposing residential development adjacent to employment in areas located to the south and east
of this proposal.

Policy G-7.1 The City of San Luis should only prioritize growth in areas with existing
infrastructure or areas where infrastructure can be expanded in a fiscally sound manner.

Infrastructure needs to be expanded for this proposal. Road improvements along all the existing arterial
streets, a new sewer lift station to move wastewater to the existing east wastewater treatment plant and
water line extensions or possibly a new water well in the area. According to the adopted City of San Luis
2040 General Plan, parcels located east of the Avenue D V2 alignment are located outside the Central
Growth Area. Only the portion of the subject properties between Avenue E and Avenue D 2 are located
inside the Central Growth Area where infrastructure is more likely to be expanded. In addition, the only
road connection for this land use change is Avenue E. This request is partially incompliance with this
adopted policy since new infrastructure needs to be constructed for this proposal.

Policy G-8.1 New development should provide a transition between uses with differing
densities/intensities by incorporating compatible land use strategies.

This proposed land use change will be located adjacent to Commercial and Employment land use
categories which some uses can be a compatible land use category with the proposed residential
development. These land use categories will be located to the north and south. However, the adjacent
properties located to the east are the location of the proposed solar wind energy tower. These adjacent
properties are under contract with one of the applicants for the construction of the solar wind energy
tower that would resemble a nuclear plat cooling tower design. This use will not be compatible with the
proposed Medium Density Residential land use category. For this reason, this request is not
incompliance with this adopted policy.

Policy G-9.3 Ensure growth areas are served and connected by major transportation routes and
other modes of transportation.

Development in the Central Growth Area is served and connected by Avenue E and County 24th Street.
Both arterial roads are not fully improved. Although, the City public works department can request traffic
studies for proposed subdivisions in accordance with public works standards, Avenue E is the only
connection to Cesar Chavez Boulevard/SR-ASH. The applicant is not proposing a different route for road



transportation for the proposed residential development. In addition, County 24th Street will be the only
road access for the solar wind energy tower if approved. This request is not incompliance with this
adopted policy.

Policy PS 6.1 Require new growth and development to construct and dedicate public utility
infrastructure to serve the development including water, wastewater and storm water
improvements.

The developer should be responsible for providing all the necessary improvements including road
construction, water, wastewater, and storm water. The proposed residential development will be required
to construct and dedicate public utility infrastructure to serve the new development.

The east wastewater treatment plant is located on Avenue D north of County 24th Street. A new lift
station will be needed and possibly a new water well for this land use change. This request will be
incompliance with this adopted policy if the developers construct and dedicate public utility infrastructure
to serve the development.

Policy PS 14.1 Plan the siting of higher intensity uses along major roadway corridors, such as
Avenue E and Cesar Chavez Boulevard/SR-ASH.

This proposed land use change, if approved, will allow Medium Density Residential development along
major roadways, the residential land use is not considered a high intensity use. Residential development
is being proposed along Avenue E and County 24th Street. This policy supports commercial and
industrial uses adjacent to these major roadways only. For this reason, the request is not incompliance
with the adopted policy.

APROVAL CRITERIA: The Planning and Zoning Commission and City Council shall assure that the
proposed amendment meets all the following criteria:

1. The development pattern contained in the existing San Luis General Plan-Land Use Plan does not
adequately provide appropriate optional sites for the use or change proposed in the amendment.

2. The amendment constitutes an overall improvement to the San Luis General Plan and is not solely
for the good or benefit of a particular landowner or owners at a particular point in time.

3. The amendment will not adversely impact the community as a whole or a portion of the community
by:
a. Significantly altering acceptable existing land use patterns;

b. Requiring additional and more expensive improvements to roads, sewer, or water delivery
systems than are needed to support the prevailing land uses and which, therefore, may impact
development in other areas.

c. Adversely impacting existing or previously planned uses through increased traffic generated by
the proposal on existing systems.

d. Affecting the livability of the area or the health and safety of the residents.

4. The amendment is consistent with the General Plan’s overall intent, vision, goals and objectives as
well as being compliant with other adopted plans, codes, and ordinances.

AGENCY REVIEW:

As part of the Major Amendment review process, this land use case was part of a 60- day review period
and reviewed by various city and outside agencies. Staff received no comments during the 60-day
review period.



As required by State Statute, staff has sent notification letters to property owners within 600 feet of the
proposed project (15 letters). In addition, notification letters were sent to the property owners in the
Magrino Industrial Park.

Staff received comment letters from the City Engineer, City Fire Department, Yuma County Development
Services and ADOT for this case.

CITIZEN REVIEW MEETING:

A Citizen Review Meeting was held at City Hall on September 7, 2021 at the City Hall Council Chambers
at 6:00 p.m. The purpose of the Citizen Review Meeting is to provide adjacent landowners and other
potentially affected citizens an opportunity to ask questions and express any issues or concerns that they
may have with the proposed amendment prior to the public hearing. 27 people were in attendance during
the meeting.

SUMMARY:

Arizona Revised Statutes (A.R.S. §9-461.06(E)) require that cities over twenty-five thousand in
population must hold two public hearings for any Major General Plan Amendment. The two or more
public hearings must be held in two different locations on two different dates.

This is the first public hearing for this case where the Commission will hear any comments from the
public and will not take action on this item. If either the Commission or members of the public should
request further information on this case, it will be provided at the second public hearing.

The second public hearing will be held on September 21, 2021 at 7PM at the Cesar Chavez Cultural
Center. At that time, the Planning and Zoning Commission shall make a recommendation to the City
Council.

STAFF RECOMMENDATION:
Staff recommends CONTINUANCE of the Public Hearing for the Major General Plan Amendment Case
No. 2021-0335.

RECOMMENDED MOTION:
A.1 MOVE TO OPEN PUBLIC HEARING.

B. | MOVE TO CONTINUE PUBLIC HEARING REGARDING MAJOR GENERAL PLAN AMENDMENT
CASE NO. 2021-0335 TO THE PLANNING AND ZONING COMMISSION MEETING OF SEPTEMBER
21, 2021.

Attachments
Location Map
Staff Report
Applicant Narrative
Comment Letters
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Staff Report

Planning and Zoning Commission
September 14, 2021
Major Amendment 2021-0335:

REQUEST: To change the land use designation of Assessor’s parcels 227-14-006, 007,
008, and a portion of parcel 227-14-009 totaling 197.97 acres from Commercial (C) to
Medium Density Residential (MDR), parcels 227-14-002, and a portion of parcels 227-
14-004 totaling 231.56 acres from Employment (EMP) to Medium Density Residential
(MDR), and parcels 227-11-006, 007 and 008 totaling 37.48 acres from Employment
(EMP) to Commercial (C).

APPLICANT: DuBose Design Group, Inc. representing Von Verde Development LLC,
Elizabeth Carpenter, David Loo and Moy Farming Company LLC.

DIRECTIONS: The parcels are located on the south east corner of County 24th Street
and Avenue E in San Luis, Arizona.

BACKGROUND: In 2019 Major Amendment Case No. 2019-0396 was withdrawn by
the applicants for a similar request on the subject properties, this case was submitted
under the City of San Luis 2020 General Plan. Later, on November 2020, the City
adopted the 2040 General Plan.

A.R.S. § 9-461-06 H requires approval by affirmative votes of at least two-thirds of the
members of City Council to pass a Major Amendment.

GENERAL PLAN: The City of San Luis 2040 General Plan identifies two existing land
use categories in the area south of County 24" Street between Avenue E and Avenue
D, Commercial (C) and Employment (EMP), as shown on the land use map below:
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County 25" Street

Existing Land Use Map

Existing Land Use category

Commercial (C): The Commercial land use category is intended to provide for the
primary commercial areas serving the community including neighborhood, community,
and regional-scale development. Commercial areas provide convenient community
access to goods and services and may include retail, service commercial, professional
offices, light industrial and employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

Employment (EMP): The Employment (EMP) land use category is intended to provide
areas with a focus on creating jobs to serve the community including warehouses,
distribution centers, business parks, corporate centers, research and development
facilities, light industrial, and heavy industrial uses.

Zoning districts permitted within C: LI and HI




Major Amendment 2021-0335
Page 3 of 7

Proposed Land Use Category

Medium Density Residential (MDR): The Medium Density Residential (MDR) land use
category is intended to provide for detached single family residential development on
moderately sized lots.

Zoning districts permitted within MDR: R1-6, R1-8, R1-12, R1-20, R1-35, R2, MHS,
MHP and PUD.

Commercial (C): The Commercial land use category is intended to provide for the
primary commercial areas serving the community including neighborhood, community,
and regional-scale development. Commercial areas provide convenient community
access to goods and services and may include retail, service commercial, professional
offices, light industrial and employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

The approval of this major amendment will allow the applicants to rezone the subject
properties to Medium Density Residential and Commercial zoning districts. The existing
condition of the subject property is native desert undeveloped land zoned commercial
(C2) and light industrial (L1I).

CRITICAL ISSUES: Parcels located east of the Avenue D ¥ alignment are located
outside of the Central Growth Area identified in the 2040 General Plan. According to the
adopted 2040 General Plan Growth Element, the City should prioritize growth in the
growth areas identified on the General Plan since these areas are suitable for multi
modal transportation and for infrastructure expansion. The Central Growth Area in the
City of San Luis is shown below:

A e

195 Central | B
Growth Area

Aw
Shw

Central Growth Area Map
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General Plan Policies:

Policy G-1.4: Preserve and protect areas designated for employment from
encroachment by single-family residential or other incompatible uses.

The proposed residential land use change will be encroaching into employment land
use designation in the area between Avenue D %2 and Avenue D. This proposal goes
against this adopted policy since the applicant is not only requesting a land use change
from Employment to Medium Density Residential but also is proposing residential
development adjacent to employment in areas located to the south and east of this
proposal.

Policy G-7.1 The City of San Luis should only prioritize growth in areas with
existing infrastructure or areas where infrastructure can be expanded in a fiscally
sound manner.

Infrastructure needs to be expanded for this proposal. Road improvements along all the
existing arterial streets, a new sewer lift station to move wastewater to the existing east
wastewater treatment plant and water line extensions or possibly a new water well in
the area. According to the adopted City of San Luis 2040 General Plan, parcels located
east of the Avenue D ¥ alignment are located outside the Central Growth Area. Only
the portion of the subject properties between Avenue E and Avenue D ¥ are located
inside the Central Growth Area where infrastructure is more likely to be expanded. In
addition, the only road connection for this land use change is Avenue E. This request is
partially incompliance with this adopted policy since new infrastructure needs to be
constructed for this proposal.

Policy G-8.1 New development should provide a transition between uses with
differing densities/intensities by incorporating compatible land use strategies.

This proposed land use change will be located adjacent to Commercial and
Employment land use categories which some uses can be a compatible land use
category with the proposed residential development. These land use categories will be
located to the north and south. However, the adjacent properties located to the east are
the location of the proposed solar wind energy tower. These adjacent properties are
under contract with one of the applicants for the construction of the solar wind energy
tower that would resemble a nuclear plat cooling tower design. This use will not be
compatible with the proposed Medium Density Residential land use category. For this
reason, this request is not incompliance with this adopted policy.

Policy G-9.3 Ensure growth areas are served and connected by major
transportation routes and other modes of transportation.

Development in the Central Growth Area is served and connected by Avenue E and
County 24" Street. Both arterial roads are not fully improved. Although, the City public
works department can request traffic studies for proposed subdivisions in accordance
with the public works standards, Avenue E is the only connection to Cesar Chavez
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Boulevard/SR-ASH. The applicant is not proposing a different route for road
transportation for the proposed residential development. In addition, County 24™ Street
will be the only road access for the solar wind energy tower if approved. This request is
not incompliance with this adopted policy.

Policy PS 6.1 Require new growth and development to construct and dedicate
public utility infrastructure to serve the development including water, wastewater
and storm water improvements.

The developer should be responsible for providing all the necessary improvements
including road construction, water, wastewater, and storm water. The proposed
residential development will be required to construct and dedicate public utility
infrastructure to serve the new development.

The east wastewater treatment plant is located on Avenue D north of County 24t
Street. A new lift station will be needed and possibly a new water well for this land use
change This request will be incompliance with this adopted policy if the developers
construct and dedicate public utility infrastructure to serve the development.

Policy PS 14.1 Plan the siting of higher intensity uses along major roadway
corridors, such as Avenue E and Cesar Chavez Boulevard/SR-ASH.

This proposed land use change, if approved, will allow Medium Density Residential
development along major roadways, the residential land use is not considered a high
intensity use. Residential development is being proposed along Avenue E and County
24 Street. This policy supports commercial and industrial uses adjacent to these major
roadways only. For this reason, the request is not incompliance with the adopted policy.

APROVAL CRITERIA: The Planning and Zoning Commission and City Council shall
assure that the proposed amendment meets all the following criteria:

1. The development pattern contained in the existing San Luis General Plan-
Land Use Plan does not adequately provide appropriate optional sites for
the use or change proposed in the amendment. There are no sites or
properties located east of Avenue E designated for residential development. The
land use plan only designates land located west of Avenue E for residential
development. The Medium Density Residential land use designation can be
allowed east of Avenue E only if the proposal is consistent with the goals and
policies of the San Luis 2040 General Plan.

2. The amendment constitutes an overall improvement to the San Luis
General Plan and is not solely for the good or benefit of a particular
landowner or owners at a particular point in time. The amendment is not an
overall improvement to the San Luis 2040 General Plan because the request is
not consistent with the goals and policies of the General Plan. For example,
commercial development is not being proposed along Avenue E with residential
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development on the back. However, commercial development is being proposed
on the southeast corner of Avenue E and County 24 Street and in the north east
corner of Avenue E and County 25™ Street. In addition, residential development
will be adjacent to property zoned heavy industrial to the east side along Avenue
D and commercial development is compatible with the existing detention center
and the wastewater treatment plant north of County 24" Street along Avenue D.

3. The amendment will not adversely impact the community as a whole or a
portion of the community by:

a. Significantly altering acceptable existing land use patterns; Existing
land use patterns are commercial and industrial only. This land use
change will alter existing land use patterns in the area.

b. Requiring additional and more expensive improvements to roads,
sewer, or water delivery systems than are needed to support the
prevailing land uses and which, therefore, may impact development
in other areas. The proposed amendment will require additional and more
expensive improvements to roads, sewer and water delivery systems,
However, the existing land use designations of commercial and industrial
could also require both extensive and expensive improvements.

c. Adversely impacting existing or previously planned uses through
increased traffic generated by the proposal on existing systems. The
residential land use change will increase residential traffic in an area
mainly designated for commercial and industrial uses. If approved,
residential traffic will be combined with commercial trucking along Avenue
E and County 24" Street.

d. Affecting the livability of the area or the health and safety of the
residents. Currently, there are no residential development east of Avenue
E. However, if the proposed Medium Density Residential land use change
is approved, the health and safety of the new residents could be affected
by existing and future industrial uses like the detention center, the east
wastewater treatment plant and the solar wind energy tower if approved.

4. The amendment is consistent with the General Plan’s overall intent, vision,
goals and objectives as well as being compliant with other adopted plans,
codes, and ordinances. Only the parcels adjacent to the east treatment plat are
consistent with the goals and objectives of the General Plan since the request is
for commercial land use designation. Residential development along Avenue E,
County 24™ Street and adjacent to heavy industrial zoning to the east is not
consistent with the 2040 General Plan’s overall intent, vision and goals and
objective.
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AGENCY REVIEW:

As part of the Major Amendment review process, this land use case was part of a 60-
day review period and reviewed by various city and outside agencies. Staff received no
comments during the 60-day review period.

As required by State Statute, staff has sent notification letters to property owners within
600 feet of the proposed project (15 letters). In addition, notification letters were sent to
the property owners in the Magrino Industrial Park.

Staff received comment letters from the City Engineer, City Fire Department, Yuma
County Development Services and ADOT for this case.

CITIZEN REVIEW MEETING:

A Citizen Review Meeting was held at City Hall on September 7, 2021 at the City Hall
Council Chambers at 6:00 p.m. 27 people were in attendance during the meeting.

Staff report prepared by:
Fernando Villegas

Principal Planner

Reviewed by:
Jose A. Guzman

Planning Director
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Project Description

The application site is located in the City of San Luis, Arizona, just north of the San Luis |l
Commercial Port of Entry and Border Crossing. The applicant’s are seeking a Major
General Plan Amendment. It is the applicant’s goal to create a more diversified land use
configuration which will inhibit economic growth within the new development. Current
configuration of land use was solely designated as industrial use. By diversifying the land
use pallet, the applicants as well as the city is allowing for the diversification of land uses
which vary from open space, residential, medium residential, high density residential,
public facility, commercial and neighborhood commercial as well as leaving some of
the existing acreage available for industrial uses as previously intended.

APNs are listed below in Table 1 identifying the parcels included in the major general plan
amendment. the table identifies current land use designation and the propose land use
designation.

Table 1

CURRENT LAND USE PROPOSED LAND USE
APPLICANT DESIGNATION DESIGNATION

227-14-002 VON VERDE DEVELOPMENT AZ LLC Employment Medium Density Residential
227-14-004 MOY FARMING COMPANY LLC Employment Medium Density Residential
227-14-004 MOY FARMING COMPANY LLC Employment Medium Density Residential
227-14-006 MOY FARMING COMPANY LLC Employment Medium Density Residential
227-14-006 MOY FARMING COMPANY LLC Employment Medium Density Residential
227-14-007 ELIZABETH CARPENTER Commercial Medium Density Residential
227-14-007 ELIZABETH CARPENTER Commercial Medium Density Residential
227-14-008 VON VERDE DEVELOPMENT AZ LLC Commercial Medium Density Residential
227-14-009 LOO DAVID Commercial Medium Density Residential
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Infrastructure

There is an existing sewer plant in the area and an existing lift station at the corner of 25" and Ave
D that would serve the southwest quadrant of the application. A new lift station will be required
on the north west corner of Ave. D and 24™ street to serve the balance of the property. All which
can be paid though impact fees and or fair share cost of the property at the time of development.
The same can be said about additional roads that would service the project area with potential
funding assistance using state and federal funding. And creating a funding or assessment district
in the area could also be a financing option.

Truck route planning is key to this application and switching in the future for truck traffic to
connect trucks to Hwy 195 along Ave C, or further east to Ave B will be required. And when the
East Port opens up further in the future that would allow cars and pedestrians to use that crossing,
separating cars from the trucks will be beneficial. It will be important to carefully plan how the
current truck traffic on Ave E continues with each phase of development in the Zone and Tentative
Map stages.

Residential Locations and Public Facilities

The current development pattern is primarily residential, growing at a steady pace heading east
down 24" approaching Avenue E. Avenue E is the west boundary of the project. This GPA will
accommodate that residential growth pattern and will allow for more diverse development while
allowing for some of the existing industrial use in the project area to remain.

The placement of the school site depicted on the application maps will accommodate for some of
the students living in East San Luis which would eliminate the need for bussing those children to
and from their current school site in the town of Somerton. Additional school sites will be required
to serve the growth of student population in the application area and will be added later in the
zone change and tentative map stage.
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Cross Border Mirroring

By analyzing the existing cross border industrial development and land uses south of the border
in San Luis Sonora and other border communities between Mexico and the US, the amount of
industrial property currently in the General Plan is much more that what the city and community
could reasonably expect to see develop in the future. By allowing for a diverse land use mix to the
area, industrial development could benefit from having that diversity. The amount of industrial
land planned left in our General Plan application would therefore provide a more realistic amount
of industrial land use that would accommodate both existing and potential growth for the future
in a way that will not hinder or impact any of San Luis economic development.

Smart Growth

The project land use design fits the smart growth pattern for opportunities to grow, work, and be
mobile therefore reducing impacts to the environment by providing close to living, work and
shopping proximity planning. By mixing these land uses it means building homes, offices, schools,
parks, shops, restaurants, and other types of development would be near one another. In theory,
mixed land uses bring more people to a neighborhood at a variety of times of day, which can
support businesses, improve safety, and enhance the vitality of an area. Mixing land uses also
makes it possible for people to live closer to where they work and also and means they may not
need to drive a car to get there. This approach can boost property values and keep them stable,
protecting the investment of homeowners as well as tax revenues for city.




August 26, 2021
MAJOR GENERAL PLAN AMENDMEN CASE NUMBER: 2021-0335

CASE SUMMARY: A request by DuBose Design Group, Inc., on behalf of Von Verde
Development LLC, Elizabeth Carpenter, David Loo and Moy Farming Company LLC.,
owners, to change the land use designation of Assessor’s parcels 227-14-006, 007,
008, and a portion of parcel 227-14-009 totaling 197.97 acres from Commercial (C) to
Medium Density Residential (MDR), parcels 227-14-002, and a portion of parcels 227-
14-004 totaling 231.56 acres from Employment (EMP) to Medium Density Residential
(MDR), and parcels 227-11-006, 007 and 008 totaling 37.48 acres from Employment
(EMP) to Commercial (C).

A Citizen Review Meeting has been scheduled to enable interested parties the
opportunity to meet with the applicant to ask and answer questions and address
concerns. This review meeting is prior to any public hearing.

This Citizen Review Meeting will be held:

Tuesday the 7" day of September 2021 at 6:00 p.m. at the San Luis City Hall Council
Chambers, 1090 E. Union Street, San Luis, Arizona.

PUBLIC HEARINGS: September 14 and 21, 2021

COMMENTS DUE: September 2, 2021
Your comments on this case will help us prepare an accurate and timely staff report. Your
comments on this case will be inserted “as is” into the staff report with your name,
department, and telephone number, should the applicant have any questions. Your
comments are a public record and will be available to the public, media, and the applicant,
in addition to the Commission hearing this case. Please complete the section below and
return via e-mail. For additional information, please contact the Planning and Zoning
Department at (928) 341-8563 or at P&Z@sanluisaz.qov.

Thank you,

Fernando Villegas
Principal Planner
Attachment. Location Map

¥ COMMENTS " NO COMMENTS

Enter Comments below:
The City of San Luis Fire Department has no comments at this time, but reserves the right to
comment upon subsequent submittals.
Date: 08/30/21
Agency: The City of San Luis Fire Department
Phone: 928/341-8550

Return to: P&Z@sanluisaz.qov



August 26, 2021
MAJOR GENERAL PLAN AMENDMEN CASE NUMBER: 2021-0335

CASE SUMMARY: A request by DuBose Design Group, Inc., on behalf of Von Verde
Development LLC, Elizabeth Carpenter, David Loo and Moy Farming Company LLC.,
owners, to change the land use designation of Assessor’s parcels 227-14-006, 007,
008, and a portion of parcel 227-14-009 totaling 197.97 acres from Commercial (C) to
Medium Density Residential (MDR), parcels 227-14-002, and a portion of parcels 227-
14-004 totaling 231.56 acres from Employment (EMP) to Medium Density Residential
(MDR), and parcels 227-11-008, 007 and 008 totaling 37.48 acres from Employment
(EMP) to Commercial (C).

A Citizen Review Meeting has been scheduled to enable interested parties the
opportunity to meet with the applicant to ask and answer questions and address
concerns. This review meeting is prior to any public hearing.

This Citizen Review Meeting will be held:
Tuesday the 7" day of September 2021 at 6:00 p.m. at the San Luis City Hall Council
Chambers, 1090 E. Union Street, San Luis, Arizona.

PUBLIC HEARINGS: September 14 and 21, 2021

COMMENTS DUE: September 2, 2021
Your comments on this case will help us prepare an accurate and timely staff report. Your
comments on this case will be inserted “as is” into the staff report with your name,
department, and telephone number, should the applicant have any guestions. Your
comments. are a public record and will be available to the public, media, and the applicant,
in addition to the Commission hearing this case. Please complete the section below and
return via e-mail. For additional information, please contact the Planning and Zoning
Department at (928) 341-8563 or at P&Z@sanluisaz.qov.

Thank you,

Fernando Villegas
Principal Planner
Attachment: Location Map

M COMMENTS ™ NO COMMENTS

Enter Comments below:

| reviewed the Major Amendment Cases, and while | do not usually do not have
comments on land use cases, the one comment | do have on cases 2021-0335 and
2021-0340 is that there are properties involved with these cases that are adjacent to the
City of San Luis’ East Wastewater Treatment Plant. Should there be any buffers
between especially the residential properties and perhaps some commercial properties
and the treatment plan? To minimize potential odor complaints and other complaints.



Date: 09/06/21

Agency: JIM Davey, City Engineer
Phone: 928-782-7926

Return to: P&Z@sanluisaz.qov



Good morning, below is the ADOT Southwest District's comments on the major amendments to the
2040 City of 5an Luis General Plan. Thank you.

“ADOT Southwest District has no comment on the proposed land use change; however, we would like to
request to review and comment on a Traffic Impact Analysis (TIA) once there is a specific

development. Direct access to SR 195 from the development will not be permitted as this is an access-
controlled highway."

Isabell Garcia
Development TES
Southwest District
P-(928) 317-2159

E-mail- IGarcia@azdot.gov




Yuma County, Arizona

—ll._‘ll_ DEPARTMENT OF DEVELOPMENT SERVICES
2351 West 26 Street, Yuma, Arizona 85364
Phone: (928) 817-5000 Craig Sellers, P.E., CPM

o

ARIZONA Fax: (928) 817-5020 Director

Comments for City of San Luis, Arizona

Major General Plan Amendment Case Nos. 2021-0335, 0337 & 0340

Residential Development in the areas identified under the proposed major amendments will create
incompatible land uses and allow for non-contiguous land use patterns. The subject properties are in
close proximity to City of San Luis Commercial Port of Entry and abutting or surrounded by Commercial
and Employment Land Use Designations. The Commercial and Employment Land Use Designations allow
for a variety of commercial and industrial uses, including manufacturing, plants, warehouses, etc. which
are conveniently located in close proximity to the Commercial Port of Entry and along a major
transportation network (i.e Avenue E and County 24" Street which connect to the Area Service Highway).
The allowance of the type of residential development being proposed to encroach upon and co-exist with
high intensity commercial or industrial uses could be disruptive to both future residents and act contrary
to the goals and objectives of the City of San Luis General Plan and the functions of the San Luis
Commercial Port of Entry.

Date: 9/1/2021

Agency: Yuma County Department of Development Services, Planning and Zoning Division

Contact: Juan Leal Rubio, Senior Planner

Phone; 928-817-5176



PLANNING & ZONING
AGENDA ITEM REVIEW FORM

Planning & Zoning Commission Meeting 4. B.
Meeting Date: 09/14/2021

Submitted By: Fernando Villegas, Principal Planner, Planning & Zoning Department, Development
Services

ITEM:

Public hearing followed by discussion and possible action on any and all matters regarding Major
Amendment Case No. 2021-0337. A request by Core Engineering Group PLLC on behalf of Boarder
Ranches Il AZ LLC to change the land use designation of a 20 acre parcel from Commercial (C) to
Medium Density Residential (MDR). Assessor's parcel number 227-15-030, located on the northeast
corner of 20th Avenue and County 24 1/2 Street in San Luis Arizona.

A. Open public hearing

1. Staff presentation

2. Call to the public on this item
B. Close public hearing

BACKGROUND:

Recently, Lot Split Case No. 2021-0275 was approved to create the subject property. The property
owner requested a minor amendment for the adjacent parcel to the north (Minor Amendment Case No.
2021-0336). The request was to change the land use designation of the parcel to north from Commercial
(C) to Medium Density Residential (MDR). The case was denied by City Council on September 8, 2021.
This major amendment case is the same request as the recently denied Minor Amendment Case No.
2021-0336.

If this major amendment is approved the applicant will be requesting the rezoning of the subject parcel to
R1-6 for the construction and development of a residential subdivision.

The City of San Luis 2040 General Plan requires a minor amendment for any change in a non-residential
land use category of less than 20 contiguous acres to a residential land use category. For this reason,
the applicant submitted a minor amendment application to change the land use designation of the parcel
to the north from Commercial (C) to Medium Density Residential (MDR) (Minor Amendment Case
2021-0336). However, a major amendment was required for the south parcel because both properties
are more than 20 contiguous acres.

A.R.S. § 9-461-06 H requires approval by affirmative votes of at least two-thirds of the members of City
Council to pass a Major Amendment.

ANALYSIS:

Existing Land Use category

Commercial (C):The Commercial land use category is intended to provide for the primary commercial
areas serving the community including neighborhood, community, and regional-scale development.
Commercial areas provide convenient community access to goods and services and may include retail,
service commercial, professional offices, light industrial and employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI



Proposed Land Use Category

Medium Density Residential (MDR):The Medium Density Residential (MDR) land use category is
intended to provide for detached single family residential development on moderately sized lots.
Zoning districts permitted within MDR: R1-6, R1-8, R1-12, R1-20, R1-35, R2, MHS, MHP and PUD.

The approval of this major amendment will allow the applicant to rezone the subject property to Medium
Density Residential zoning districts. The existing condition of the subject property is native desert
undeveloped land zoned light industrial (LI).

General Plan Policies:
Policy G-7.1 The City of San Luis should only prioritize growth in areas with existing
infrastructure or areas where infrastructure can be expanded in a fiscally sound manner.

The subject property is located inside the Central Growth Area identified in the 2040 General Plan where
infrastructure can be expanded. Existing development in the area have provided access to the
infrastructure needed for residential development. However, County 24th Street is not fully improved and
traffic in the area has increased. This request is partially incompliance with this adopted policy.

Policy G-8.1 New development should provide a transition between uses with differing
densities/intensities by incorporating compatible land use strategies.

The subject property is not located adjacent to a compatible land use designation to the north since
Minor Amendment Case No. 0336 was denied and the parcels to the north, south and east are
designated as commercial. The only compatible land use is located to the west. This request is not
incompliance with this adopted policy.

Policy G-9.3 Ensure growth areas are served and connected by major transportation routes and
other modes of transportation.

Subdivisions in the Central Growth Area are served and connected by Avenue E and County 24th Street.
Both arterial roads are not fully improved. However, the City public works department can request a
traffic study for proposed subdivisions in the area in accordance with the public works standards. A traffic
study can ensure that all the improvements necessary are done by the developer to provide connection
to Cesar Chavez Boulevard. This request is partially incompliance with this adopted policy.

APROVAL CRITERIA: The Planning and Zoning Commission and City Council shall assure that the
proposed amendment meets all the following criteria:

1. The development pattern contained in the existing San Luis General Plan-Land Use Plan does not
adequately provide appropriate optional sites for the use or change proposed in the amendment.

2. The amendment constitutes an overall improvement to the San Luis General Plan and is not solely
for the good or benefit of a particular landowner or owners at a particular point in time.

3. The amendment will not adversely impact the community as a whole or a portion of the community

by:
a. Significantly altering acceptable existing land use patterns;

b. Requiring additional and more expensive improvements to roads, sewer, or water delivery
systems than are needed to support the prevailing land uses and which, therefore, may impact
development in other areas.

c. Adversely impacting existing or previously planned uses through increased traffic generated by
the proposal on existing systems.



d. Affecting the livability of the area or the health and safety of the residents.

4. The amendment is consistent with the General Plan’s overall intent, vision, goals and objectives as
well as being compliant with other adopted plans, codes, and ordinances.

AGENCY REVIEW:
As part of the Major Amendment review process, this land use case was part of a 60- day review period
and reviewed by various city and outside agencies. We received no comments during the 60-day review
period for this case.

As required by State Statute, staff has sent notification letters to property owners within 600 feet of the
proposed project (7 letters).

Staff received comment letters from City Fire Departmenet Yuma County Development Services and
ADOT for this case.

CITIZEN REVIEW MEETING:

A Citizen Review Meeting was held at City Hall on September 7, 2021 at the City Hall Council Chambers
at 6:00 p.m. The purpose of the Citizen Review Meeting is to provide adjacent landowners and other
potentially affected citizens an opportunity to ask questions and express any issues or concerns that they
may have with the proposed amendment prior to the public hearing. 27 people were in attendance during
the meeting.

SUMMARY:

Arizona Revised Statutes (A.R.S. §9-461.06(E)) require that cities over twenty-five thousand in
population must hold two public hearings for any Major General Plan Amendment. The two or more
public hearings must be held in two different locations on two different dates.

This is the first public hearing for this case where the Commission will hear any comments from the
public and will not take action on this item. If either the Commission or members of the public should
request further information on this case, it will be provided at the second public hearing.

The second public hearing will be held on September 21, 2021 at 7PM at the Cesar Chavez Cultural
Center. At that time, the Planning and Zoning Commission shall make a recommendation to the City
Council.

STAFF RECOMMENDATION:
Staff recommends CONTINUANCE of the Public Hearing for the Major General Plan Amendment Case
No. 2021-0337.

RECOMMENDED MOTION:
A. 1 MOVE TO OPEN PUBLIC HEARING.

B. | MOVE TO CONTINUE PUBLIC HEARING REGARDING MAJOR GENERAL PLAN AMENDMENT
CASE NO. 2021-0337 TO THE PLANNING AND ZONING COMMISSION MEETING OF SEPTEMBER
21, 2021.

Attachments
Location Map
Staff Report
Applicant Narrative
Lot Split
Comment Letters
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Staff Report

Planning and Zoning Commission
September 14, 2021
Major Amendment Case No. 2021-0337:

REQUEST: To change the land use designation of a 20-acre parcel from Commercial
(C) to Medium Density Residential (MDR). This Major Amendment will allow the
applicant to rezone to the R1-6 zoning district for the construction of a residential
subdivision. Assessor’s Parcel 227-15-030.

APPLICANT: Core Engineering Group PLLC. On behalf of Border Ranches Il AZ LLC.

DIRECTIONS: The subject property is located on the northeast corner of 20" Avenue
and County 24 Y2 Street in San Luis Arizona.

BACKGROUND: Recently, Lot Split Case No. 2021-0275 was approved to create the
subject property. The property owner requested a minor amendment for the adjacent
parcel to the north (Minor Amendment Case No. 2021-0336). The request was to
change the land use designation of the parcel to north from Commercial (C) to Medium
Density Residential (MDR). The case was denied by City Council on September 8,
2021. This major amendment case is the same request as the recently denied Minor
Amendment Case No. 2021-0336.

If this major amendment is approved the applicant will be requesting the rezoning of the
subject parcel to R1-6 for the construction and development of a residential subdivision.

The City of San Luis 2040 General Plan requires a minor amendment for any change in
a non-residential land use category of less than 20 contiguous acres to a residential
land use category. For this reason, the applicant submitted a minor amendment
application to change the land use designation of the parcel to the north from
Commercial (C) to Medium Density Residential (MDR) (Minor Amendment Case 2021-
0336). However, a major amendment was required for the south parcel because both
properties are more than 20 contiguous acres.



Major Amendment 2021-0337
Page 2 of 6

A.R.S. 8§ 9-461-06 H requires approval by affirmative votes of at least two-thirds of the
members of City Council to pass a Major Amendment.

GENERAL PLAN: The existing land use category for the subject property is
Commercial (C) as shown on the land use map below:
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Existing Land Use Map

Existing Land Use category

Commercial (C): The Commercial land use category is intended to provide for the primary

commercial areas serving the community including neighborhood, community, and regional-
scale development. Commercial areas provide convenient community access to goods and

services and may include retail, service commercial, professional offices, light industrial and
employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

Proposed Land Use Category

Medium Density Residential (MDR): The Medium Density Residential (MDR) land use
category is intended to provide for detached single family residential development on
moderately sized lots.

Zoning districts permitted within MDR: R1-6, R1-8, R1-12, R1-20, R1-35, R2, MHS, MHP
and PUD.
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The approval of this major amendment will allow the applicant to rezone the subject
property to Medium Density Residential zoning districts. The existing condition of the
subject property is native desert undeveloped land zoned light industrial (LI).

CRITICAL ISSUES:

The subject property is located inside the Central Growth Area identified in the 2040
General Plan. According to the adopted 2040 General Plan Growth Element, the City
should prioritize growth in the growth areas identified on the General Plan since these
areas are suitable for multi modal transportation and for infrastructure expansion. The
Central Growth Area in the City of San Luis is shown below:

Central Growth Area Map
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General Plan Policies:

Policy G-7.1 The City of San Luis should only prioritize growth in areas with
existing infrastructure or areas where infrastructure can be expanded in a fiscally
sound manner.

The subject property is located inside the Central Growth Area identified in the 2040
General Plan where infrastructure can be expanded. Existing development in the area
have provided access to the infrastructure needed for residential development.
However, County 24™ Street is not fully improved and traffic in the area has increased.
This request is partially incompliance with this adopted policy.

Policy G-8.1 New development should provide a transition between uses with
differing densities/intensities by incorporating compatible land use strategies.

The subject property is not located adjacent to a compatible land use designation to the
north since Minor Amendment Case No. 0336 was denied and the parcels to the north,

south and east are designated as commercial. The only compatible land use is located

to the west. This request is not incompliance with this adopted policy.

Policy G-9.3 Ensure growth areas are served and connected by major
transportation routes and other modes of transportation.

Subdivisions in the Central Growth Area are served and connected by Avenue E and
County 24™ Street. Both arterial roads are not fully improved. However, the City public
works department can request a traffic study for proposed subdivisions in the area in
accordance with the public works standards. A traffic study can ensure that all the
improvements necessary are done by the developer to provide connection to Cesar
Chavez Boulevard. This request is partially incompliance with this adopted policy.

APROVAL CRITERIA: The Planning and Zoning Commission and City Council shall
assure that the proposed amendment meets all the following criteria:

1. The development pattern contained in the existing San Luis General Plan-
Land Use Plan does not adequately provide appropriate optional sites for
the use or change proposed in the amendment. The general plan designates
sites west of Avenue E for residential development. Since the subject property is
surrounded by parcels designated as commercial the development pattern will be
changed by allowing Medium Density Residential.

2. The amendment constitutes an overall improvement to the San Luis
General Plan and is not solely for the good or benefit of a particular
landowner or owners at a particular point in time. The amendment is not an
overall improvement to the San Luis 2040 General Plan because the request is
surrounded by commercial land use designations to the north, south and east.
The proposed development pattern is not consistent with the goals and policies
of the General Plan.
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3. The amendment will not adversely impact the community as a whole or a
portion of the community by:
a. Significantly altering acceptable existing land use patterns; EXxisting

C.

d.

land use patterns to north, south and east are commercial and the
approval of this major amendment will alter the existing land use patterns.

. Requiring additional and more expensive improvements to roads,

sewer, or water delivery systems than are needed to support the
prevailing land uses and which, therefore, may impact development
in other areas. The proposed major amendment will require additional
and more expensive improvements to roads. County 24™ Street is not fully
improved and this development will contribute to the existing traffic
conditions on the area.

Adversely impacting existing or previously planned uses through
increased traffic generated by the proposal on existing systems.
This land use change will increase residential traffic in an area. If
approved, residential traffic will be combined with commercial trucking
along Avenue E and County 24t Street. The City public works department
can request a traffic study for proposed subdivisions in accordance to the
public works standards. The traffic study will ensure that all the
improvements necessary are done by the developer to provide connection
to Cesar Chavez Boulevard.

Affecting the livability of the area or the health and safety of the
residents. If approved, the traffic safety of the new residents will be
affected. However, residential development in the area is increasing and
the City is building a community park that will help with livability, health
and safety of the new residents.

4. The amendment is consistent with the General Plan’s overall intent, vision,
goals and objectives as well as being compliant with other adopted plans,
codes, and ordinances. No, the request is not consistent with the General Plan
overall intent, vision and goals and objectives. The residential subdivision will be
required to comply with the adopted codes and ordinance of the City of San Luis.

AGENCY REVIEW:

As part of the Major Amendment review process, this land use case was part of a 60-
day review period and reviewed by various city and outside agencies. We received no
comments during the 60-day review period for this case.

As required by State Statute, staff has sent notification letters to property owners within
600 feet of the proposed project (7 letters).

Staff received comment letters from the City Fire Department, Yuma County
Development Services and ADOT for this case.
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CITIZEN REVIEW MEETING:

A Citizen Review Meeting was held at City Hall on September 7, 2021 at the City Hall
Council Chambers at 6:00 p.m. 27 people were in attendance during the meeting.

Staff Report Prepared by:
Fernando Villegas

Principal Planner

Staff Report Reviewed by:
Jose A. Guzman

Planning Director



Core Engineering Group, PLLC
200 E. 16' Street, Suite # 150
Yuma, Arizona 85364

voice 928-344-5931
fax 928-344-5932
www.CoreEngineeringGroup.com

RE

MEMORANDUM
Date: April 7, 2021

To:  City of San Luis
Department of Development Services

From: Douglas J. Nicholls, PE, RLS

Re: Major General Plan Amendment for the South Half of Parcel 227-15-003;
South Half of the SW 1/4 of the NE 1/4 of Section 15, T118, R24W
Avenue E-1/2 & County 24-3/4 Street, San Luis, AZ.

The owner is proposing to change the 2040 General Plan for the future lot referenced from
Commercial to Residential. This request represents the south 20-acres of the 40-acre lot. This
matches the recent subdivision development on the land adjacent to the north of this parcel. The
owner has also engaged Core to prepare a lot split map of the overall parcel to isolate the south
20-acres. This will be submitted to the City of San Luis concurrently for review and approval.

The current status of the parcel is a native desert, undeveloped parcel with LI zoning. The
request is to change the 2040 City of San Luis General Plan to be more in conformance with the
surrounding residential and recreational areas which have been developed, or are in
development.

Z:A\2021\21-018\docs\Applications\21-018 Major Amendment Narrative.docx



* Core Engineering Group, PLLC"

Sun, 16 May 2021 - 4:28pm, 2:\2021\21-018\dwgs\survey\21-018 Lot Spiit.dwg,

BORDER RANCHES I LOT SPLIT I e

. 2021-20450
05/27/2021 03 16:35 Pl'l Pages: 1 Fees: $24.00

A LOT SPLIT OF PARCEL 2, FEE#2006-39218, Y.C.R., LOCATED IN THE SOUTHWEST QUARTER OF THE NORTHEAST | SR B o e it
'QUARTER OF SECTION 15, TOWNSHIP 11 SOUTH, RANGE 24 WEST, GILA AND SALT RIVER BASE AND MERIDIAN, _ | Eii H"-fl-‘T-'?' Pl FAUAT ALK LU I
~ YUMA COUNTY, ARIZONA |
CREATING PARCEL A AND PARCEL B

» | a OWNER OF RECORD
NEW PARCEL A LEGAL DESCRIPTION APN 227-15-003

N1/4 CORNER | , | NE CORNER NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF BORDER RANCHES II, AZ LLC
SEC 15, TI1S, R24W , S SEC 15, TI1S, R24W SECTION 15, TOWNSHIP 11 SOUTH, RANGE 24 WEST, YUMA COUNTY, ARIZONA. MAIL: P.O. BOX 1034
FOUND 1/2" REBAR / : | FOUND BRASS CAP "~ YUMA, AZ 85366
WITH OBLITERATED CAP | : ' IN HANDHOLE ' SITE: NO ADDRESS
' S 2.5" BELOW GRADE
, I . Rt . = SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF , /§ ONA__
_ _ L _ 'S 89'30°45" E 2641.84'(M) S 89'30°53" E 2641.815'(R1) | _ _ SECTION 15, TOWNSHIP 11 SOUTH, RANGE 24 WEST, YUMA COUNTY, ARIZONA. Al éEMBER 7
1320.92°(C) | IN 1320.92°(C) , '
o 55 ron | ssor @~ 1| N LEGEND oo e
PER (R1) o | | | — CENTERLINE | MARTHA R.. ROGERS, MEMBER =
I . ' « APN 297—-15-018 | : —_— EXISTING RIGHT—OF—WAY ’
] EX. 40" ROW : NOT A PART | , : ' EXISTING PROPERTY LINE / | ACKNOWLEDGEMENT
PER (R2) I | NEW PROPERTY LINE
‘ I ' o FOUND MONUMENT STATE OF ARIZONA} ss
| BELLEZA DEL DESIERTO ‘ ~ ° SET 1/2” REBAR W/CAP "LS48679" COUNTY OF YUMA B
V PHASE 1 | APN 227—15-006 | _ (UNLESS NOTED OTHERWSE) on Tis /S oy of , 2021 BEFORE ME, THE UNDERSIGNED NOTARY
| NOT A PART ; NOT A PART M) MEASURED , 7 PUBLIC, PERSONALLY APPEARED/NELS T. ROGERS, KNOWN TO ME OR
l | (RY) RECORDED PER SOUTHWEST ARIZONA INDUSTRIAL SUBDIVISION — PHASE 1 ?8"%2%%’%&??%;%5 ;‘g&ﬁ,‘,’_’;ﬁ&"g”@i&cﬂg“gﬁso’;’%ﬁ”@iﬁ?eﬁ?
AS RECORDED IN AMENDED PLAT OF BOOK 31 OF PLATS PAGES 49 & 50, WTNESS WHEREOF | HEREUNTO. SET MY HAND AND OFFICIAL SEAL .
| I I FEE #2020-06982, Y.C.R. - ,
ol ~|~ ' (R2) RECORDED PER BIENSTAR ESTATES 10
~ ele APN 227-15-017 I | I : AS RECORDED IN BOOK 31 OF PLATS PAGES 21, KELLY MAYFIELD
&\'IOI R g NOT A PART : | FEE #2019—-27117, Y.C.R. S\ Notary p;mlr;ca, f::;::; Arizona
| . u
f\r, 8 nl|o 1 (©) CALCULATED DATA My Commission Expires
| S| o | ' Y.CR. YUMA COUNTY RECORDS 2 February 14, 2022
S|™ APN 777-53-000  YUMA COUNTY ASSESSOR: BOOK—MAP—PARCEL No.
(Co) ] i | ‘ .
N I b
=) L by 0214/ 2092
< S . MY COMMISSION EXPIRES
3 = | ¢
- ~ ‘ : Z
P, < | % .
S ' PN 29715098 g . APN 227-15-016 l | l APN 227-15-007 l < BASIS OF BEARING
O —1o—- o ; NOT A PART m
- NOT A PART N o I w THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 15, T11S, R24W, G.&S.R.M,
| = | 19 YUMA COUNTY, ARIZONA (THIS LINE BEING THE CENTERLINE OF AVENUE E) AS SHOWN
~ N ol 0 PER SOUTHWEST ARIZONA INDUSTRIAL SUBDIVISION — PHASE 1 AS RECORDED IN
= ST WAG NAL = I | I l o AMENDED PLAT OF BOOK 31 OF PLATS PAGES 49 & 50, FEE #2020—06982, Y.C.R.
- N | <<
~ WITH WASHER "LS48679" —i~ | (2] NAMELY: N0O27°40"E
- IN WALL FOOTING N | | I | 11 600’
o o ol ~ .
3 © ‘ o Ll ' ,
~ n I 8= SCALE: 1" = 200°
m'%‘ S 89°'30'17" E 1320.78'(C) - e L - CITY OF SAN LUIS ZONING
- S 89°30°25" E 1320.78'(R1) e APN 227-15-015 APN 227-15-008 T
; ?’) : E? NOT A PART | NOT A PART 5> éﬁgaﬁﬁi‘égﬁ.ﬂ? L
w & S | <L '
o 3 ©
w2 : 5 i FLOOD ZONE
=z | Wl
1 = I | A,
O ol | R THE SUBJECT PROPERTY LIES WITHIN ZONE "X™: AREA OF MINIMAL FLOOD
= PARCEL A 1 o (. I < ,  HAZARD, USUALLY DEPICTED ON FIRM AS ABOVE THE 500—YEAR FLOOD LEVEL.
W =t NET AREA = 869,108.95 SF ~l = | = g V< ZONE X IS THE AREA DETERMINED TO BE OUTSIDE THE 500—YEAR FLOOD AND
S 718 19.9520 ACRES ] IS | N e 2 7 PROTECTED BY LEVEE FROM 100-YEAR FLOOD PER FEMA SOURCE
< -[s sl ¢ | o % - 04027C2155E DATED 8—28—2008.
;1o ‘ . S _ ;
g | , FEE#2006—-39218 3| 8 APN 227—15-014 | APN 297—15-009 o : , comTy s
ol RSIVEWT (;OBE PARCEL 2 IR NOT A PART | NOT A PART | Z 8| ¢ NTERHAVEN APPROVED
e ! DEDICATED TO THE o« ro I \ Ry,
= CITY OF SAN LUIS \ " [ I SROR0 -J : ‘
Te) ‘ S d
o AT THE RECORDATION APN 227—-15-003 S. ’ ‘ GLA RVER
© OF THIS MAP Q "
gt S 89°30°03” E 1320.70° (C) 1 it I | | | vs meres 2% %, ¢
~ . APN 227-15-020 | ' —d Il 2 ¥
| , , =) NOT A PART L | %y, ,° %
50’ X 50’ SIGHT DISTANCE SET MAG NAIL B | APN 227-15-010 zois | L " Wrs 7
I ?g%?g’éagﬁ&gm{g’%% WITH WASHER "LS48679" 2 , o [ NOT A PART I = J 8 |z o s 2
IN WEST WALL FACE Q APN 227-15-021 ‘ . 949 = e FH d¥usume 94 3 J
| CITY OF SAN LUIS AT THE : at) NOT A PART l | | l ov*° q 3 ¥ g o G s s Fg OTHEILL SURVEY DATE
L\ RECORDATION OF THIS MAP FOUND BENT 1/2" REBAR | | © Co | 14th | ST < Co 14th ST : ; MARCH 19, 2021
it o s e\ Q) . | | 1 s
) X | 5 3 '
PARCEL B 0.38" WEST AND 0.29° NORTH o | | I Us. HWY 95 4 Co 16th ST SURVEYOR S CERT'FICATE
1 NET AREA = B71.736.06 SF OF POINT NOT ACCEPTED 3 L | SOMERTON | HEREBY CERTIFY THAT THE LOT SPUT AS SHOWN HEREON WAS MADE UNDER
W1/4 CORNER NEW 40° © APN 227-15-012 APN 227-15-011 o 1o o MY DIRECTION DURING MARCH 2021 AND THAT ALL REGULATIONS AND -
SEC 15, T11S, R24W | ' FOUND BENT 1/2" REBAR NOT A PART | NOT A PART o HAVE BEEN MET.
FOUND ROW TO_BE WITH OBLITERATED CAP 1 : ' = <
BRASS CAP STEM — DEDICATED TO THE 4 59' wesT AND 0.28° NORTH 2
1.0° BELOW GROUND : CITY OF SAN LUIS OF CALCULATED POSITION x
AT THE RECORDATION POINT‘ NOT ACCEPTED 3 £
: OF THIS MAP ' ‘ _ a SAN LUIS
/llS 89'29'49” E 2644.91° ‘(% T 1320.63'(C) 1320.645°(R1) _ _ — = - ~ 132063 (c) 1320 645°(R1) _ o 750 <1 AR
N 89°29'48” W 2641.26'(M) N 89°29'58" W 2641.29°(R1) EE“\
C1/4 CORNER— ___ j PROJECT
SEC 15, {115, R24wW NS COUN Y 24 1/2 STREET j
FOUND 1/2° REBAR £ | LOCATION
SET BRASS CAP N & E1/4 CORNER
IN HANDHOLE PER o SEC 15, T11S, R24wW \1%
CITY OF YUMA STANDARD T~ FOUND 3" BRASS CAP 2006 Ay e =~ |
DRAWINGS 4—-020 AND 4-030 g g *LS16810" IN HANDHOLE E Q
Wi ~ TS
<+ o | )
oY
Sk VICINITY MAP PREPARED BY
o0 NTS
stc 15, e rorw 22 CORE ENGINEERING GROUP, PLLC
FOUND 2" USGLO BRASS CAP 1920 ‘ . 200 Eas\m;? :tz“;est:'ig: e 150
10" ABOVE GROUND™_ !l V-028.344.5931 F -028.344.5032
www.CoreEngineeringGroup.com
Core@core-e-g.com
», (9 Core Project No. #21-018
CORE SHEET 1 OF 1




August 26, 2021
MAJOR GENERAL PLAN AMENDMEN CASE NUMBER: 2021-033p

CASE SUMMARY: A request by Core Engineering Group LLC., on behalf of Border
Ranches Il AZ LLC., owner, to change the land use designation of a 20-acre parcel from
Commercial (C) to Medium Density Residential (MDR). This Major Amendment will
allow the applicant to rezone to the R1-6 zoning district for the construction of a
residential subdivision. Assessor's Parcel 227-15-030.

A Citizen Review Meeting has been scheduled to enable interested parties the
opportunity to meet with the applicant to ask and answer questions and address
concerns. This review meeting is prior to any public hearing.

This Citizen Review Meeting will be held:
Tuesday the 7" day of September 2021 at 6:00 p.m. at the San Luis City Hall Council
Chambers, 1090 E. Union Street, San Luis, Arizona.

PUBLIC HEARINGS: September 14 and 21, 2021

COMMENTS DUE: September 2, 2021
Your comments on this case will help us prepare an accurate and timely staff report. Your
comments on this case will be inserted “as is” into the staff report with your name,
department, and telephone number, should the applicant have any questions. Your
comments are a public record and will be available to the public, media, and the applicant,
in addition to the Commission hearing this case. Please complete the section below and
return via e-mail. For additional information, please contact the Planning and Zoning
Department at (928) 341-8563 or at P&Z@sanluisaz.qov.

Thank you,

Fernando Villegas
Principal Planner
Attachment. Location Map

¥ COMMENTS " NO COMMENTS

Enter Comments below:
The City of San Luis Fire Department has no comments at this time, but reserves the right to
comment upon subsequent submittals.
Date: 08/30/21
Agency: The City of San Luis Fire Department
Phone: 928/341-8550

Return to: P&Z@sanluisaz.qov



Good morning, below is the ADOT Southwest District's comments on the major amendments to the
2040 City of San Luis General Plan. Thank you.

"ADOT Southwest District has no comment on the proposed land use change; however, we would like to
request to review and comment on a Traffic Impact Analysis (TIA) once there is a specific

development. Direct access to SR 195 from the development will not be permitted as this is an access-
controlled highway."

isabell Garcia
Development TES
Southwest District
P-(928) 317-2159

E-mail- IGarcia@azdot.gov



Yuma County, Arizona

DEPARTMENT OF DEVELOPMENT SERVICES
2351 West 26" Street, Yuma, Arizona 85364
Phone: (928) 817-5000 Craig Sellers, P.E., CPM
Fax: (928) 817-5020 Director

*COUNTY

ARIZONA

Comments for City of San Luis, Arizona

Major General Plan Amendment Case Nos. 2021-0335, 0337 & 0340

Residential Development in the areas identified under the proposed major amendments will create
incompatible land uses and allow for non-contiguous land use patterns. The subject properties are in
close proximity to City of San Luis Commercial Port of Entry and abutting or surrounded by Commercial
and Employment Land Use Designations. The Commercial and Employment Land Use Designations allow
for a variety of commercial and industrial uses, including manufacturing, ptants, warehouses, etc. which
are conveniently located in close proximity to the Commercial Port of Entry and along a major
transportation network (i.e Avenue E and County 24" Street which connect to the Area Service Highway).
The allowance of the type of residential development being proposed to encroach upon and co-exist with
high intensity commercial or industrial uses could be disruptive to both future residents and act contrary
to the goals and objectives of the City of San Luis General Plan and the functions of the San Luis
Commercial Port of Entry.

Date: 9/1/2021
Agency: Yuma County Department of Development Services, Planning and Zoning Rivision

Contact: Juan Leal Rubio, Senior Planner

Phone: 928-817-5176



PLANNING & ZONING
AGENDA ITEM REVIEW FORM

Planning & Zoning Commission Meeting 4. C.
Meeting Date: 09/14/2021

Submitted By: Fernando Villegas, Principal Planner, Planning & Zoning Department, Development
Services

ITEM:

Public hearing followed by discussion only on any and all matters regarding Major Amendment Case No.
2021-0340. A request by Edais Engineering Inc. on behalf of Riedel Holdings LLC to change the land
use designation of two pacels 180.9 acres in size from Commercial (C) and Employment (EMP) to
Medium Density Residential (MDR). Assessor's Parcel Numbers 227-11-004 and 005, located on the
southeast corner of County 23 1/2 Street and Avenue E in San Luis Arizona.

A. Open public hearing

1. Staff Presentation

2. Call to the public on this item
B. Close public hearing

BACKGROUND:

In 2019 Major Amendment Case No. 2019-0394 was denied by City Council for a similar request on the
subject properties, this case was denied under the City of San Luis 2020 General Plan. Later, on
November 2020, the City adopted the 2040 General Plan.

The subject properties were annexed to the City of San Luis in the year 2000 as part of a pre-annexation
agreement (Resolution No. 421). The pre-annexation agreement included the San Luis regional
detention and support center and the east wastewater treatment plant. As part of the pre-annexation
agreement the City agreed to allow the development of a regional detention and support center under
existing zoning regulations and it was agreed by the property owner and the City that light industrial uses
were the most appropriate uses for the remaining of the land since the adjacent parcels had the potential
to be impacted by the detention center and the east wastewater treatment plant.

After the annexation became effective in 2010 the owner applied to rezone approximately 20 acres
located on the southwest corner of County 23 %2 Street and Avenue D 2 alignment to high-density
residential zoning in an area primarily designated for industrial uses. (Rezoning Case No. 2010-11,12,13
and 14 see map below). In 2011, Resolution 933 amended the pre-annexation agreement to include
certain provisions to allow for high-density residential development. The decision to include high-density
residential zoning was based on the potential need for townhomes or condominiums to accommodate
short-term employment in the construction or development fields.

According to Resolution 933 if the owner develops the 20-acre portion zoned R2 and R3 with single
family homes, the developer agrees that such development will be limited to large lot development of lots
no less in size of 8,000 square feet and homes of no less than 1750 square feet, exclusive of garage or
carport or the owner needs to request an amendment to Resolution 933.

On May 2021, the subject properties were purchased by Riedel Holdings LLC and the new owner
requested a lot split to divide parcel 227-11-005 to create three new parcels.



A.R.S. § 9-461-06 H requires approval by affirmative votes of at least two-thirds of the members of City
Council to pass a Major Amendment.

ANALYSIS:

GENERAL PLAN: The City of San Luis 2040 General Plan identifies two existing land use categories in
the area north of County 24th Street between Avenue E and Avenue D, Commercial (C) and Employment
(EMP).

Existing Land Use category

Commercial (C):The Commercial land use category is intended to provide for the primary commercial
areas serving the community including neighborhood, community, and regional-scale development.
Commercial areas provide convenient community access to goods and services and may include retail,
service commercial, professional offices, light industrial and employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

Employment (EMP): The Employment (EMP) land use category is intended to provide areas with a focus
on creating jobs to serve the community including warehouses, distribution centers, business parks,
corporate centers, research and development facilities, light industrial, and heavy industrial uses.

Zoning districts permitted within EPM: L| and HI

Proposed Land Use Category

Medium Density Residential (MDR):The Medium Density Residential (MDR) land use category is
intended to provide for detached single family residential development on moderately sized lots.
Zoning districts permitted within MDR: R1-6, R1-8, R1-12, R1-20, R1-35, R2, MHS, MHP and PUD.

CRITICAL ISSUES: The parcel located east of Avenue D %, of this proposed land use change, is
located outside of the Central Growth Area identified in the 2040 General Plan. According to the adopted
2040 General Plan Growth Element, the City should prioritize growth in the growth areas identified on the
General Plan since these areas are suitable for multi modal transportation and for infrastructure
expansion.

General Plan Policies:
Policy G-1.4: Preserve and protect areas designated for employment from encroachment by
single-family residential or other incompatible uses.

The proposed residential land use change will be encroaching into employment land uses designations
to the south in the area between Avenue D %2 and Avenue D. This proposal goes against this adopted
policy since the applicant is proposing residential development adjacent to employment and adjacent to
the San Luis regional detention and support center and the east wastewater treatment plant which are
incompatible uses.

Policy G-7.1 The City of San Luis should only prioritize growth in areas with existing
infrastructure or areas where infrastructure can be expanded in a fiscally sound manner.

Infrastructure can be expanded in the area, the east wastewater treatment plant located on the northwest
corner of County 24th Street and Avenue D can provide the service for future development and a water
line is located along County 24 th Street. However, Avenue E is the only road connection to Cesar
Chavez Boulevard/SR-ASH. This request is partially incompliance with this adopted policy.

Policy G-8.1 New development should provide a transition between uses with differing
densities/intensities by incorporating compatible land use strategies.

This proposed land use change could be located adjacent to Commercial and Employment land use
categories and some uses can be compatible land uses with the proposed residential development. The
commercial land use category will be located to the west and south. However, the parcel located
adjacent to the San Luis regional detention and support center and the east waste water treatment plant



are not compatible uses with the proposed Medium Density Residential land use category. This request
is partially incompliance with this adopted policy.

Policy G-9.3 Ensure growth areas are served and connected by major transportation routes and
other modes of transportation.

Subdivisions in the Central Growth Area are served and connected by Avenue E and County 24th Street.
Both arterial roads are not fully improved. Although, the City public works department could request
traffic studies for future proposed subdivisions, in accordance with the public works standards, Avenue E
is the only connection to Cesar Chavez Boulevard/SR-ASH. This proposal goes against this adopted
policy since the applicant is not proposing a different route or other modes of transportation for the
proposed residential development.

Policy PS 6.1 Require new growth and development to construct and dedicate public utility
infrastructure to serve the development including water, wastewater and storm water
improvements.

The developer should be responsible for providing all the necessary improvements including road
construction, water, wastewater, and storm water. The proposed residential development will be required
to construct and dedicate public utility infrastructure to serve the new development. This request is
incompliance with this adopted policy.

Policy PS 14.1 Plan the siting of higher intensity uses along major roadway corridors, such as
Avenue E and Cesar Chavez Boulevard/SR-ASH.

The applicant is not proposing a land use change for parcels located adjacent to Avenue E and County
24th Street. These portions of land will remain commercial following this policy in the General Plan. This
policy supports commercial and industrial uses adjacent to these major roadways, for this reason, the
request is incompliance with this adopted policy.

APROVAL CRITERIA: The Planning and Zoning Commission and City Council shall assure that the
proposed amendment meets all the following criteria:
1. The development pattern contained in the existing San Luis General Plan-Land Use Plan does not
adequately provide appropriate optional sites for the use or change proposed in the amendment.

2. The amendment constitutes an overall improvement to the San Luis General Plan and is not solely
for the good or benefit of a particular landowner or owners at a particular point in time.

3. The amendment will not adversely impact the community as a whole or a portion of the community

by:
a. Significantly altering acceptable existing land use patterns;

b. Requiring additional and more expensive improvements to roads, sewer, or water delivery
systems than are needed to support the prevailing land uses and which, therefore, may impact
development in other areas.

c. Adversely impacting existing or previously planned uses through increased traffic generated by
the proposal on existing systems.

d. Affecting the livability of the area or the health and safety of the residents.

4. The amendment is consistent with the General Plan’s overall intent, vision, goals and objectives as
well as being compliant with other adopted plans, codes, and ordinances.

AGENCY REVIEW:



As part of the Major Amendment review process, this land use case was part of a 60- day review period
and reviewed by various city and outside agencies. We received no comments during the 60-day review
period for this case.

As required by State Statute, staff has sent notification letters to property owners within 600 feet of the
proposed project (5 letters). Staff received comment letters from the City Engineer, City Fire Department,
Yuma County Development Services and ADOT for this case.

CITIZEN REVIEW MEETING:

A Citizen Review Meeting was held at City Hall on September 7, 2021 at the City Hall Council Chambers
at 6:00 p.m. The purpose of the Citizen Review Meeting is to provide adjacent landowners and other
potentially affected citizens an opportunity to ask questions and express any issues or concerns that they
may have with the proposed amendment prior to the public hearing. 27 preople were in attendace during
the meeting.

SUMMARY:

Arizona Revised Statutes (A.R.S. §9-461.06(E)) require that cities over twenty-five thousand in
population must hold two public hearings for any Major General Plan Amendment. The two or more
public hearings must be held in two different locations on two different dates.

This is the first public hearing for this case where the Commission will hear any comments from the
public and will not take action on this item. If either the Commission or members of the public should
request further information on this case, it will be provided at the second public hearing.

The second public hearing will be held on September 21, 2021 at 7PM at the Cesar Chavez Cultural
Center. At that time, the Planning and Zoning Commission shall make a recommendation to the City
Council.

STAFF RECOMMENDATION:
Staff recommends CONTINUANCE of the Public Hearing for the Major General Plan Amendment Case
No. 2021-0340.

RECOMMENDED MOTION:
A.1 MOVE TO OPEN PUBLIC HEARING.

B. | MOVE TO CONTINUE PUBLIC HEARING REGARDING MAJOR GENERAL PLAN AMENDMENT
CASE NO. 2021-0340 TO THE PLANNING AND ZONING COMMISSION MEETING OF SEPTEMBER
21, 2021.

Attachments
Location Map
Staff Report
Applicant Narrative
Subdivision Layout
Lot Split
Comment Letters
Resolution 421
Resolution 933
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Staff Report

Planning and Zoning Commission
September 14, 2021
Major Amendment 2021-0340:

REQUEST: To change the land use designation of two parcels 180.9 acres in size from
Commercial (C) and Employment (EMP) to Medium Density Residential (MDR). This
Major Amendment will allow the applicant to rezone to the R1-6 zoning district for the
construction of a residential subdivision. Assessor’s parcel number 227-11-004 and
005.

APPLICANT: Edais Engineering Inc, representing Riedel Holdings LLC

DIRECTIONS: The parcels are located on the south east corner of County 23 %2 Street
and Avenue E in San Luis Arizona.

BACKGROUND: In 2019 Major Amendment Case No. 2019-0394 was denied by City
Council for a similar request on the subject properties, this case was denied under the
City of San Luis 2020 General Plan. Later, on November 2020, the City adopted the
2040 General Plan.

The subject properties were annexed to the City of San Luis in the year 2000 as part of
a pre-annexation agreement (Resolution No. 421). The pre-annexation agreement
included the San Luis regional detention and support center and the east wastewater
treatment plant. As part of the pre-annexation agreement the City agreed to allow the
development of a regional detention and support center under existing zoning
regulations and it was agreed by the property owner and the City that light industrial
uses were the most appropriate uses for the remaining of the land since the adjacent
parcels had the potential to be impacted by the detention center and the east
wastewater treatment plant.



Major Amendment 2021-0340
Page 2 of 8

After the annexation became effective in 2010 the owner applied to rezone
approximately 20 acres located on the southwest corner of County 23 %2 Street and
Avenue D %2 alignment to high-density residential zoning in an area primarily designated
for industrial uses. (Rezoning Case No. 2010-11,12,13 and 14 see map below). In 2011,
Resolution 933 amended the pre-annexation agreement to include certain provisions to
allow for high-density residential development. The decision to include high-density
residential zoning was based on the potential need for townhomes or condominiums to
accommodate short-term employment in the construction or development fields.

Existing Zoning Map

According to Resolution 933 if the owner develops the 20-acre portion zoned R2 and R3
with single family homes, the developer agrees that such development will be limited to
large lot development of lots no less in size of 8,000 square feet and homes of no less
than 1750 square feet, exclusive of garage or carport or the owner needs to request an
amendment to Resolution 933.

On May 2021, the subject properties were purchased by Riedel Holdings LLC and the
new owner requested a lot split to divide parcel 227-11-005 to create three new parcels
as shown on the map below: (Lot Split Case No. 2021-0387)
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Lot Split Case No. 2021-0387
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A.R.S. 8 9-461-06 H requires approval by affirmative votes of at least two-thirds of the
members of City Council to pass a Major Amendment.

GENERAL PLAN: The City of San Luis 2040 General Plan identifies two existing land
use categories in the area north of County 24™ Street between Avenue E and Avenue
D, Commercial (C) and Employment (EMP), as shown on the land use map below:

Existing Land Use Map

Avenue E

Commercial (C)

i
|

Avenue D

County 24™ Street

Employment
(EMP)
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Existing Land Use category

Commercial (C): The Commercial land use category is intended to provide for the primary

commercial areas serving the community including neighborhood, community, and regional-
scale development. Commercial areas provide convenient community access to goods and

services and may include retail, service commercial, professional offices, light industrial and
employment uses.

Zoning districts permitted within C: MU, C1, C2 and LI

Employment (EMP): The Employment (EMP) land use category is intended to provide areas
with a focus on creating jobs to serve the community including warehouses, distribution centers,
business parks, corporate centers, research and development facilities, light industrial, and
heavy industrial uses.

Zoning districts permitted within EPM: LI and HI

Proposed Land Use Category

Medium Density Residential (MDR): The Medium Density Residential (MDR) land use
category is intended to provide for detached single family residential development on
moderately sized lots.

Zoning districts permitted within MDR: R1-6, R1-8, R1-12, R1-20, R1-35, R2, MHS, MHP
and PUD.

The approval of this major amendment will allow the applicant to rezone the subject
properties to any zoning district allowed in the Medium Density Residential land use
category.
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CRITICAL ISSUES: The parcel located east of Avenue D ¥, of this proposed land use
change, is located outside of the Central Growth Area identified in the 2040 General
Plan. According to the adopted 2040 General Plan Growth Element, the City should
prioritize growth in the growth areas identified on the General Plan since these areas
are suitable for multi modal transportation and for infrastructure expansion. The Central
Growth Area in the City of San Luis is shown below:

Central Growth Area Map
General Plan Policies:

Policy G-1.4: Preserve and protect areas designated for employment from
encroachment by single-family residential or other incompatible uses.

The proposed residential land use change will be encroaching into employment land
uses designations to the south in the area between Avenue D %2 and Avenue D. This
proposal goes against this adopted policy since the applicant is proposing residential
development adjacent to employment and adjacent to the San Luis regional detention
and support center and the east wastewater treatment plant which are incompatible
uses.
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Policy G-7.1 The City of San Luis should only prioritize growth in areas with
existing infrastructure or areas where infrastructure can be expanded in a fiscally
sound manner.

Infrastructure can be expanded in the area, the east wastewater treatment plant located
on the northwest corner of County 24" Street and Avenue D can provide the service for
future development and a water line is located along County 24" Street. However,
Avenue E is the only road connection to Cesar Chavez Boulevard/SR-ASH. This
request is partially incompliance with this adopted policy.

Policy G-8.1 New development should provide a transition between uses with
differing densities/intensities by incorporating compatible land use strategies.

This proposed land use change could be located adjacent to Commercial and
Employment land use categories and some uses can be compatible land uses with the
proposed residential development. The commercial land use category will be located to
the west and south. However, the parcel located adjacent to the San Luis regional
detention and support center and the east waste water treatment plant are not
compatible uses with the proposed Medium Density Residential land use category. This
request is partially incompliance with this adopted policy.

Policy G-9.3 Ensure growth areas are served and connected by major
transportation routes and other modes of transportation.

Subdivisions in the Central Growth Area are served and connected by Avenue E and
County 24™ Street. Both arterial roads are not fully improved. Although, the City public
works department could request traffic studies for future proposed subdivisions, in
accordance with the public works standards, Avenue E is the only connection to Cesar
Chavez Boulevard/SR-ASH. This proposal goes against this adopted policy since the
applicant is not proposing a different route or other modes of transportation for the
proposed residential development.

Policy PS 6.1 Require new growth and development to construct and dedicate
public utility infrastructure to serve the development including water, wastewater
and storm water improvements.

The developer should be responsible for providing all the necessary improvements
including road construction, water, wastewater, and storm water. The proposed
residential development will be required to construct and dedicate public utility
infrastructure to serve the new development. This request is incompliance with this
adopted policy.

Policy PS 14.1 Plan the siting of higher intensity uses along major roadway
corridors, such as Avenue E and Cesar Chavez Boulevard/SR-ASH.

The applicant is not proposing a land use change for parcels located adjacent to
Avenue E and County 24t Street. These portions of land will remain commercial
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following this policy in the General Plan. This policy supports commercial and industrial
uses adjacent to these major roadways, for this reason, the request is incompliance with
this adopted policy.

APROVAL CRITERIA: The Planning and Zoning Commission and City Council shall
assure that the proposed amendment meets all the following criteria:

1. The development pattern contained in the existing San Luis General Plan-
Land Use Plan does not adequately provide appropriate optional sites for
the use or change proposed in the amendment. There are no sites or
properties located east of Avenue E designated for residential development. The
land use plan only designates land located west of Avenue E for residential
development. The Medium Density Residential Land use designation can be
allowed east of Avenue E as proposed, only if the proposal is consistent with the
goals and policies of the San Luis 2040 General Plan.

2. The amendment constitutes an overall improvement to the San Luis
General Plan and is not solely for the good or benefit of a particular
landowner or owners at a particular point in time. The amendment can
constitute an overall improvement to the San Luis 2040 General Plan because a
portion of the request is consistent with the goals and policies of the General
Plan. For example, commercial development along County 24 Street and
Avenue E and residential development on the back or adjacent to commercial
development. However; the parcel located east of the Avenue D Y2 alignment, of
this proposed residential development, is not consistent with the existing San
Luis regional detention and support center and the east wastewater treatment
plant industrial uses.

3. The amendment will not adversely impact the community as a whole or a
portion of the community by:

a. Significantly altering acceptable existing land use patterns; Existing
land use patterns are commercial and industrial only. A land use change
to Medium Density Residential can be acceptable if the proposal is
incompliance with the goals and policies of the General Plan.

b. Requiring additional and more expensive improvements to roads,
sewer, or water delivery systems than are needed to support the
prevailing land uses and which, therefore, may impact development
in other areas. The proposed land use change will require additional and
more expensive improvements to roads, sewer and water delivery
systems, However, the existing land use designations of commercial and
industrial could also require both extensive and expensive improvements.

c. Adversely impacting existing or previously planned uses through
increased traffic generated by the proposal on existing systems.
This land use change will increase residential traffic in an area mainly
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designated for commercial and industrial uses. If approved, residential
traffic will be combined with commercial trucking along Avenue E and
County 24" Street.

d. Affecting the livability of the area or the health and safety of the
residents. Currently, there are no residential development east of Avenue
E and no land use designation supports residential development. If
approved the health and safety of future residents east of Avenue D %2
and outside the Central Growth Area could be affected by future and
existing industrial uses like the regional detention and support center and
the east waste water treatment plant.

4. The amendment is consistent with the General Plan’s overall intent, vision,
goals and objectives as well as being compliant with other adopted plans,
codes, and ordinances. The request is consistent with the General Plan for the
parcel located west of Avenue D % and not consistent with the intent, vision,
goals and objectives for parcel located east of Avenue D ¥ since the parcel is
adjacent to the San Luis regional detention and support center and the east
wastewater treatment plant.

AGENCY REVIEW:

As part of the Major Amendment review process, this land use case was part of a 60-
day review period and reviewed by various city and outside agencies. We received no
comments during the 60-day review period for this case.

As required by State Statute, staff has sent notification letters to property owners within
600 feet of the proposed project (5 letters).

Staff received comment letters from the City Engineer, City Fire Department, Yuma
County Development Services and ADOT for this case.

CITIZEN REVIEW MEETING:

A Citizen Review Meeting was held at City Hall on September 7, 2021 at the City Hall
Council Chambers at 6:00 p.m. 27 people were in attendance during the meeting.

Staff report prepared by:
Fernando Villegas

Principal Planner

Reviewed by:
Jose A. Guzman

Planning Director



NARRATIVE STATEMENT:

It is being requested to do a major general plan/map amendment for the subject
land to change the current land use designation from Business/Industrial to
Business/Residential as demonstrated on the attached map (EXHIBIT A). The
followings are items addressing the approval criteria for this request and points to
support this land use change:

1. The development pattern contained in the existing San Luis General Plan —
Land Use Plan does not adequately provide appropriate optional sites for the
use or change proposed in this amendment. The City of San Luis General Plan
and land use map designated a large amount of land for Industrial and
business in the subject area where neighborhood/residential are not
provided for at the same proportion. There are no optional areas for
residential uses which has been the major economic source in San Luis.

2. This amendment constitutes an overall improvement to the San Luis General
Plan and is not solely for the good or benefit of a particular landowner or
owners at a particular point in time. This amendment without a question is
great benefit to the City of San Luis in general and general plan in particular.
Due to the large area designated for industrial and business in the area which
will never be filled. Neighborhood/residential is more essential in the City’s
short term and long-term economy while the land if left industrial will sit
vacant of no benefit to the City or the landowner.

3. This amendment will not adversely impact the community as a whole or a
portion of the community by:

a. Significantly altering acceptable existing land use patterns as a matter of
fact this amendment is considered to be the opposite which makes the
pattern more acceptable;

b. Requiring additional and more expensive improvements to roads, sewer,
or water delivery systems than are needed to support the prevailing land
uses and which, therefore, may be impact development in other areas.
Historically developments of this kind build the roads, water and sewer
systems in the area. This land and the surrounding landowners already



invested in the construction of water and sewer system in the area and
will continue to build the same to improve the infrastructure in the area.

c. Adversely impacting existing or previously planned uses through increased
traffic generated by proposal on existing system. As mentioned, previous
ally this amendment will have a positive impact on the traffic due to the
improvements to the roads in the area.

d. Affecting the livability of the area or the health and safety of the residents.
There is no residence in area as of now, but this amendment has a positive
effect of the future residence in the area.

4. This amendment is consistent with General Plan’s overall intent, vision, goals
and objectives as well as being compliant with other adopted plans, codes,
and ordinances. The City of San Luis have Industrial land which a portion of it
is developed with very little activity. Therefore making this change is
considered correction to an overreach in providing more industrial land than
needed in the City of San Luis.
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August 26, 2021
MAJOR GENERAL PLAN AMENDMEN CASE NUMBER: 2021-0335

CASE SUMMARY: A request by DuBose Design Group, Inc., on behalf of Von Verde
Development LLC, Elizabeth Carpenter, David Loo and Moy Farming Company LLC.,
owners, to change the land use designation of Assessor’s parcels 227-14-006, 007,
008, and a portion of parcel 227-14-009 totaling 197.97 acres from Commercial (C) to
Medium Density Residential (MDR), parcels 227-14-002, and a portion of parcels 227-
14-004 totaling 231.56 acres from Employment (EMP) to Medium Density Residential
(MDR), and parcels 227-11-006, 007 and 008 totaling 37.48 acres from Employment
(EMP) to Commercial (C).

A Citizen Review Meeting has been scheduled to enable interested parties the
opportunity to meet with the applicant to ask and answer questions and address
concerns. This review meeting is prior to any public hearing.

This Citizen Review Meeting will be held:

Tuesday the 7" day of September 2021 at 6:00 p.m. at the San Luis City Hall Council
Chambers, 1090 E. Union Street, San Luis, Arizona.

PUBLIC HEARINGS: September 14 and 21, 2021

COMMENTS DUE: September 2, 2021
Your comments on this case will help us prepare an accurate and timely staff report. Your
comments on this case will be inserted “as is” into the staff report with your name,
department, and telephone number, should the applicant have any questions. Your
comments are a public record and will be available to the public, media, and the applicant,
in addition to the Commission hearing this case. Please complete the section below and
return via e-mail. For additional information, please contact the Planning and Zoning
Department at (928) 341-8563 or at P&Z@sanluisaz.qov.

Thank you,

Fernando Villegas
Principal Planner
Attachment. Location Map

¥ COMMENTS " NO COMMENTS

Enter Comments below:
The City of San Luis Fire Department has no comments at this time, but reserves the right to
comment upon subsequent submittals.
Date: 08/30/21
Agency: The City of San Luis Fire Department
Phone: 928/341-8550

Return to: P&Z@sanluisaz.qov



August 26, 2021
MAJOR GENERAL PLAN AMENDMEN CASE NUMBER: 2021-0335

CASE SUMMARY: A request by DuBose Design Group, Inc., on behalf of Von Verde
Development LLC, Elizabeth Carpenter, David Loo and Moy Farming Company LLC.,
owners, to change the land use designation of Assessor’s parcels 227-14-006, 007,
008, and a portion of parcel 227-14-009 totaling 197.97 acres from Commercial (C) to
Medium Density Residential (MDR), parcels 227-14-002, and a portion of parcels 227-
14-004 totaling 231.56 acres from Employment (EMP) to Medium Density Residential
(MDR), and parcels 227-11-008, 007 and 008 totaling 37.48 acres from Employment
(EMP) to Commercial (C).

A Citizen Review Meeting has been scheduled to enable interested parties the
opportunity to meet with the applicant to ask and answer questions and address
concerns. This review meeting is prior to any public hearing.

This Citizen Review Meeting will be held:
Tuesday the 7" day of September 2021 at 6:00 p.m. at the San Luis City Hall Council
Chambers, 1090 E. Union Street, San Luis, Arizona.

PUBLIC HEARINGS: September 14 and 21, 2021

COMMENTS DUE: September 2, 2021
Your comments on this case will help us prepare an accurate and timely staff report. Your
comments on this case will be inserted “as is” into the staff report with your name,
department, and telephone number, should the applicant have any guestions. Your
comments. are a public record and will be available to the public, media, and the applicant,
in addition to the Commission hearing this case. Please complete the section below and
return via e-mail. For additional information, please contact the Planning and Zoning
Department at (928) 341-8563 or at P&Z@sanluisaz.qov.

Thank you,

Fernando Villegas
Principal Planner
Attachment: Location Map

M COMMENTS ™ NO COMMENTS

Enter Comments below:

| reviewed the Major Amendment Cases, and while | do not usually do not have
comments on land use cases, the one comment | do have on cases 2021-0335 and
2021-0340 is that there are properties involved with these cases that are adjacent to the
City of San Luis’ East Wastewater Treatment Plant. Should there be any buffers
between especially the residential properties and perhaps some commercial properties
and the treatment plan? To minimize potential odor complaints and other complaints.



Date: 09/06/21

Agency: JIM Davey, City Engineer
Phone: 928-782-7926

Return to: P&Z@sanluisaz.qov



Good morning, below is the ADOT Southwest District's comments on the major amendments to the
2040 City of 5an Luis General Plan. Thank you.

“ADOT Southwest District has no comment on the proposed land use change; however, we would like to
request to review and comment on a Traffic Impact Analysis (TIA) once there is a specific

development. Direct access to SR 195 from the development will not be permitted as this is an access-
controlled highway."

Isabell Garcia
Development TES
Southwest District
P-(928) 317-2159

E-mail- IGarcia@azdot.gov




Yuma County, Arizona

—ll._‘ll_ DEPARTMENT OF DEVELOPMENT SERVICES
2351 West 26 Street, Yuma, Arizona 85364
Phone: (928) 817-5000 Craig Sellers, P.E., CPM

o

ARIZONA Fax: (928) 817-5020 Director

Comments for City of San Luis, Arizona

Major General Plan Amendment Case Nos. 2021-0335, 0337 & 0340

Residential Development in the areas identified under the proposed major amendments will create
incompatible land uses and allow for non-contiguous land use patterns. The subject properties are in
close proximity to City of San Luis Commercial Port of Entry and abutting or surrounded by Commercial
and Employment Land Use Designations. The Commercial and Employment Land Use Designations allow
for a variety of commercial and industrial uses, including manufacturing, plants, warehouses, etc. which
are conveniently located in close proximity to the Commercial Port of Entry and along a major
transportation network (i.e Avenue E and County 24" Street which connect to the Area Service Highway).
The allowance of the type of residential development being proposed to encroach upon and co-exist with
high intensity commercial or industrial uses could be disruptive to both future residents and act contrary
to the goals and objectives of the City of San Luis General Plan and the functions of the San Luis
Commercial Port of Entry.

Date: 9/1/2021

Agency: Yuma County Department of Development Services, Planning and Zoning Division

Contact: Juan Leal Rubio, Senior Planner

Phone; 928-817-5176



SHADLE & WALSMA, PLC

ATTORNEYS AT LAW NPTIPR
STEPHEN P, SHADLE * #Also Admitted in Cafif d 1
r AMELAI\\JWALSMA’?"* 833 E. Plaza Circle - Suite 200 ko nzgt,ils:,n;\dn;;enﬁ: Rﬁs::::ﬁi
EMILY C. DOLAN Yuma, Arizona 85365-2033

Telephone (928) 783-8321 CEIVED BY

Facsimile (928) 782-2310 RE 1151 =A,(

SERVI
NT OF DEVELOPMENT
July 14, 2011 DEPAR;&ENWG 2 ZONING DIVISION
ITY OF SAM LUIS

Sharon E. Williams
Planning & Zoning Director
City of San Luis

R.O. Box 3750

San Luis, AZ 85349

Dear Sharon:

Enclosed is a copy of the Preannexation Development Agreement that we had with the
City. The provision | am concerned about is on page 4, subparagraph E, Section Seven.
It provided the $10,000 per acre credit for the 20-acres we sold to the City for the Sewer
Plant.

It appeared to me that the Amendment of the Development Agreement excluded that
particular clause and it was supposed to be valid for 15 years or until 2015, | would
appreciate it if you would talk with Glen about it and see if we can make sure that part of
our Preannexation Development Agreement is still in effect as we go forward for the next
four years.

Very jruly yours

Stephen P. Shadle

SPS:jad
Enclosure

c Glen Gimbut
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" CITY OF SAN LUIS, ARIZONA
RESOLUTION NO. 363~ 44/

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SAN LUIS, STATE OF ARIZONA, APPROVING A PRE-
ANNEXATION DEVELOPMENT AGREEMENT FOR SAN LUIS PORT,
L.L.C., AND AUTHORIZING SIGNATURE

WITH
PREANNEXATION DEVELOPMENT AGREEMENT DATED THE

12™ DAY OF JANUARY, 2000 BY AND BETWEEN THE CITY
OF SAN LUIS AND SAN LUIS PORT, L.L.C.
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State of California

-

County of Kern } sS.
On January 28, 2000 before me, Leona. Sturgeon .
(DATE) (NQTARY)
personally appeared Edwin D. Sigrest '
SIGNER(S)
personally known to me - OR- [ proved to me on the basis of satisfactory

- evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

LN

, Leona Sturgeon & 2
e Comm. #1129217
OTAHYPUBUC cmmnmm

CUNTY

KERN Gou
Comm. Exp. March 3, 2001 =

£ © <O € TR O <R O R ) iR ) <IIED> € < @ TN - O i § =

’/NGI‘AR 'S SIG
/ g

SO ) <O ) <R £ R £ i £ R - (o § @ G - ) -0 - ©




OFFICE OF THE
MAYCR
CITY OF SAN LUIS

RESOLUTION 421

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SAN LUIS, STATE OF ARIZONA, APPROVING A PRE-
ANNEXATION DEVELOPMENT AGREEMENT FOR SAN LUIS PORT,
L.L.C., AND AUTHORIZING SIGNATURE.

WHEREAS, pursuant to the provisions of A.R.S. Section 9-500.05, the City of San Luis
is authorized to enter into pre-annexation development agreements; and

WHEREAS, the City of San Luis, Arizona, and San Luis Port, L.L.C., desire to enter
into a pre-annexation development agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City
of San Luis, Arizona, that the pre-annexation development agreement between the City of San
Luis, Arizona, and San Luis Port, L.L.C., a true copy of which is marked Exhibit “A” attached
hereto, and by this reference. incorporated herein, is hereby approved and authority for the City of
San Luis to enter into said agreement is hereby authorized, and, further, the Mayor is hereby

authorized to execute said pre-annexation development agreement on behalf of the City of San
Luis.

PASSED AND ADOPTED by the Mayor and City Council of the City of San Luis,
Arizona, this 12" day of January, 2000,

(g Al

Alex Joe de;ef Mayor

< Alex U. R{nz Clty Administrator/Clerk

APPROVED AS TO FORM:

oI

_~Gerald W. Hunt, City Attorney

NEIED




Preannexation Development Agreement

‘ o o deo
Agreement entered into on the _/Q_% day of Jgnuae/ , 1999; between the City of

San Luis, State of Arizona, a municipal corporation, herein referred to as City, and San Luis Port
L.L.C., Yuma, Arizona, an Arizona Limited Liability Company authorized to carry on business in

the State of Arizona, herein referred to as Developer.

Recitals

A. Developer is the owner of a tract (s) of land located in the County of Yuma as further

described on exhibit A as attached hereto, and, by this reference, incorporated in and made a part

of this agreement.

B, City and Developer desire to enter into an agreement providing for the annexation of the land
described on exhibit A in into the municipal limits of City, and further provide for terms and

conditions

regarding the zoning and development of said land.

In consideration of the mutual agreements and covenants set forth herein, the parties agree as

follows:

The purpose of this preannexation development agreement is to provide terms and conditions for

Section One

Purpose

the annexation of certain territory, as described on exhibit A the attached hereto, (“territory"),
into the boundaries of City by promising, within the limits of legislative and administrative powers

of City, to

Developer to provide for proper zoning and provide terms and conditions regarding

infrastructure to allow for the development of the territory.

Section Two

Development Agreement

This Agreement is a "Development Agreement" within the meaning of Arizona Revised Statutes

§9-500.05.

Page 1 of 8
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Section Three.
Effective Date and Term -

This Agreement is conditioned upon and shall not be binding on the parties until the property is
annexed into the City of San Luis. The term of this agreement shall be for a period of fifteen
years from the effective date of this agreement, unless otherwise modified or terminated pursuant
to the terms and agreements herein contained.

. Section Four
Annexation, Procedure, and Timing

It is understood that the Developer is presently in negotiations to sell 2 portion of the territory to
Alternative Programs Inc. (“API”) for the development of a private prison. Contingent only on
the close of any escrow of sale of any portion of the territory to API , within one year of the
execution of this agreement , the Developer, and any successor in interest to Developer, including
but not limited to AP, agrees to petition for and consent to the annexation of the territory into
the City of San Luis pursuant to the Arizona Revised Statute §9-471, as amended.

Section Five
Consistency With General Plan

As required by State law, the City and Developer stipulate that the development of the property is
or will be consistent with the City's General Plan. It is understood that the City does not présently
have a General Plan, but is in the process of developing one.

Section Six
Use Of Property; Zoning

On the portion of the territory described on Exhibit B attached hereto, the City agrees, under the
existing zoning ordinances of the City, permission will be given to allow the development of and
the establishment of the use of a private prison, The exercise of legislative discretion and the
granting of permission to develop and use the property as a private prison is being granted as part
of approval of this development agreement, and the City agrees that as an administrative matter it

will pass such ordinances or issue such conditional use permits or grant such other authorizations
needed and/or necessary to use said property as a site for a private prison.

City agrees to waive any and all fees for the granting of zoniﬁg or other use approval for the use
of said property as a private prison. This waiver shall not apply to fees for building permits,
building code regulation, or other approvals, other than as described above, necessary for the

Page 2 of 8
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actual development or construction of any private prison on said described land.

]

With respect to the remaining territory of the Developer, City recognizes that the remaining
territory will be impacted by the prison and is suitable for development for warehousing or light
‘manufacturing uses. Therefore the City agrees to provide for light industrial zoning to the '
remaining land, conditioned upon developer or its successors seeking a special use permit before
any light industrial use is permitted to be located upon the land. Both Developer and City
anticipate the development of a new commercial port of entry within the municipal limits of City.
Both Developer and City agree that the development of this new commercial port of entry will not
oceur for a period of several years after the effective date of this agreement. Both Developer and
City agree that the development of this proposed new port of entry will have great impact upon
the proper development and the highest and best use of the territory being annexed, and that a -
light industrial rezoning is consistent with the development of a new port of entry. City agrees to

waive any and all fees for the rezoning to light industry. Any act of zoning or rezoning shall be

subject to the laws and procedures of the State of Arizona and the City of San Luis then in effect.

Section Seven
Water Services and/or Wastewater Services

A Ttis understood that for the development of the territory, and in particular to serve the
proposed private prison referred to herein above, Developer or its successors may need the
development of water and/or wastewater treatment facilities and lines, hereinafter referred to as
“water system™ or “wastewater system.” ' )

B. To the end of developing water and/or wastewater systems, to the extent permitted by law,
City use its powers to assist Developer and/or its successor in the creation of any and all special
districts that are deemed by City and Developer to be appropriate for the funding and/or
construction and/or operation of infrastructure needs in the development of a water system and/or
a wastewater system, Said special districts may include but are not limited to Community .
Facilities Districts, Water Districts, Sewer Districts, and Improvement Districts. In making this
pledge of assistance, the Developer understands that the City is not making any commitment to
spend any monies from current revenue sources of the City.

C. Wit respect to the development of the proposed private prison, in the event that either the
City or a special district is to provide a water system and/or a wastewater system, Developer, on
behalf of itself, its heirs, successors, and assigns, agrees to make up to 5 acres of the territory
described on Exhibit “A” as a site for a wastewater system and/or as a site for a water system, at
no cost to either the City and/or the special district. Said site may be located on the property
described on Exhibit “B”. Title to said property shall vest to City, or its designee, in fee simple
free and clear of all liens and encumbrances.

D. In addition, in exchange for the offsets and credits dgainst hook-up fees and impact fee

Page 3 of 8
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charges as set forth below, Developer, on behalf of itself, its heirs, successors, and assigns, agrees - -
‘to make up to an additional 10 acres of the territory described on Exhibit “A™ as a site for a
wastewater system and/or as a site for a water system, at no cost to either the City and/or the
special district, other than as set forth below. Said site may be located on the property different
that the site described in Section 7.C above and may be located on the property described on
Exhibit “B”. ' : '

E. With respect to the additional 10 acres as set forth in Section 7.D above, in consideration for

said property, Developer shall be entitled to credit against any hook-up fees or impact fees of the

City at the rate of $10,000.00 per acre. Said right to offset(s) and credit(s) may be transferred by
Developer to any its heirs, successors, or assigns to the interest of Developer in the territory

described on Exhibit “A”. The amount of credit shall be determined by the amount of acreage -
taken, and the right to credit shall accrue upon taking and shall exist for a period of 15 years from =

the date of taking. Title to said property shall vest to City, or its designee, in fee simple free and

clear of all liens and encumbrances.

Section Eight
Infrastructure

It is understood that for the development of the territory proper streets, roads, and other forms of
infrastructure will need to be developed. It is understood that there will need to be developed an
access road from the proposed new commercial port of entry to the proposed Area Service
Highway. City promises to use its best efforts to facilitate the development of said access road
and the maintenance of said road. This facilitation may take the form of working with other
governmental units in Yuma County. Developer, on behalf of itself; its heirs, successors, and
assigns hereby agrees to dedicate, in fee simple, free and clear of all liens and encumbrances, such
land as needed and necessary for right of way for such roads as may be needed to connect the
territory and the proposed port of entry to the aforementioned Area Service Highway.

The City is committed to facilitate and assist in the development of all proper transportation

~ elements in the region surrounding the proposed new commercial port of entry and the
development of all proper transportation elements to serve and service the territory of Developer.
This facilitation and assistance shall include, within the limitations of City’s police power and legal
authority, the establishment and/or development of roadways to serve the territory being annexed.
In so doing it is recognized that City will commit itself to facilitaté the development of access
highways from existing municipal limits to the territory of Developer other than the proposed
Area Service Highway, In making this pledge of facilitation, the City is not making any
commitment to spend any monies from current revenue sources of the City

With respect to roads to serve the proposed private prison referred to herein, the City is

committed to facilitate and assist in the development of all proper transportation elements.
Developer agrees to provide all right of way located within the territory needed to reasonably
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serve and service said prison and it is understood any public road built to serve said prison shall be

"built to City standards with the cost of said development and cosstruction to be borne by the
Developer and/or the private prison. However, the City agrees to use its powers of condemnation
to assist in the acquisition of right of way across private land not owned or controlled by
Developer which may be needed to serve or service said private prison, if desired by Developer or
its successor. If Developer or its successor desires the City to so use its powers, Developer
and/or its successor understand and agree that as a condition for such exercise that they shall
indemnify and hold the City harmless from all costs and expenses associated therewith including
but not limited cost to purchase the property rights in question and all legal and professional fees
and other costs associated with said condemnation. -

Section Nine
Special Districts

In addition to water and wastewater services as hereinbefore set forth, City' will assist Developer
in the creation of any and all special districts that are deemed by City and Developer to be
appropriate for the funding and/or construction of infrastructure needs in the development of the
territory. Said special districts may include but are not limited to Community Facilities Districts,
Water Districts, Sewer Districts, and Improvement Districts.

Section Ten

General Provisions

A. Time is of Essence; Binding Effect

Time is of the essence of this agreement. Such agreement shall be binding upon and inure to the
benefit of the heirs, personal representatives, successors, and assigns of the parties. :

B. Notifications

(i) All notices, demands or other communications must be in writing and are deemed newly
delivered upon personal delivery, or as of the fifth (Sth) day after mailing by United States mail,
postage prepaid, registered or certified, return receipt requested, addressed as follows: '

To City: City Manager, City of San Luis, 23222 First Street, P.0. Box 1170, San Luis, Arizona,
85349,

To Developer: Stephen P. Shadle, Manager, San Luis Port L.1..C., 2260 S.4th Ave., Yuma,
Arizona, 85364, '

(ii). If either party changes addressed, a must give written notice to the other party. Notice of
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-' changerof address is deemed effective five days after mailing by the party changing address.

C. Successor and Assigns

Subject to the right of a successor in interest to Developer to choose zoning classifications as
provided in Section 6 hereinabove, this Agreement is not assignable unless both parties mutually
consent otherwise in writing. The reqmrements of this Agreement are bmdmg upon the heirs, -
executors, admuustrators successors, and assigns of both parties.

D. Waiver
If either party fails to require the other party to perform anylprovisibn of this Agreement, that
failure does not prevent the party from later.enforcing that provision. Neither party is released

from any responsibilities or obligations imposed by law or this Agreement if the other party fails
" to exercise a right or remedy. _

E. Governing Law and Venue

(i) The laws of the State of Arizona govern this Agreement as to validity, interpretation, and
performance. The parties must institute and maintain any legal actions or other judicial
proceedings arising from this Agreement in a court of competent jurisdiction in Yuma County,
Arizona.

(i1) This agreement is subject to the cancellation provisions of Arizona Revised Statute § 38-511,
as amended.

F. Severability

If any terms, barts, or provisions of this Agreement are for any reason invalid or unenforceable,
the remaining terms, parts, or provisions are nevertheless valid enforceable.

'G. Counterparts

This agreement may be executed in multiple counterparts each of which shall constltute one and
the same instrument.

H. Attorney Fees and Costs
If either party brings an action or proceeding for failure to observe any of the terms or provisions

of this agreement, the prevailing party may recover, as part of the action or proceeding, all
litigation, arbitration and collection expenses, including, but not limited to, witness fees, court
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costs, and reasonable attorneys fees.

1. Integration

This Agreement contains the entire agreement between the parties, and no oral or written
statements, promises, or inducements made by either party or its agents not contained or
specifically referred to in this Agreement is valid or binding. All modifications to this agreement
‘must be in writing, signed in endorsed by the parties.

In witness whereof, the partles have executed this agreement on the day and year first =
above written, and wntten below.

060
DATED this /ﬂ’zﬂ 'dayof JANUARY A £

Alex Joe Hafper AIeM I
Mayor o _ Clty Clerk
APPROVED AS TO FORM: DEVELOPER

. SAN LUIS PORT LL
O |

~"GERALD W. HUNT
- City Attorney

/ Meinage'r l ! .

State of Arizona ) ' :
)ss ‘ ‘ :

County of Yuma )

The foregoing instrument was acknowledged before me this 122 day of M

1999 by Stephen P. Shadle, Manager of San Luis Port LLC.

9€Ji24/éazr4a «47/ &t 0

A Notary Public
My commission expires; e s as se o e
. T, ¢ _omm,  OFFICIAL B8EAL
RN DARLENE Q. ERWIN
Y st Notary Public - Arizona

YUMA COUNTY .
My Commlsalon Expl:es :
gt e 2, 2000 P
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~ State of Arizona ),

‘ J)ss
County of Yuma )

% The foregoing instrument was acknowledged before me this [@'} da.y of Jﬁguagi

by Alex Joe Harper, Mayor of the City of San Luis, Arizona,

Notaryd’ubhc 44 3 . -

. Approved as to form and content:

Alternative Programs, Inc.
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EXHIBIT A

~ The South half of Section 11, Township 11 South, Range 24 West of the Gila
~and Salt river Base and Meridian, Yuma County, Arizona;

. Except the East 33 feet; and

Except the South 33 feet; and

Except the West 33 feet; and -

Excépf beginning at the Southwest corner of the Southeast quarter of Section
11,

Thence North 0 degrees 26 minutes 29 seconds to East, a distance of 33 feet
along the West line of the Southeast quarter to the true point of beginning;

Thence North 0 degrees 26 minutes 29 seconds East, a distance of 626.65 feet
to a point;

Thence South 89 degrees 31 minutes 30 seconds East, a distance of 2606.18
feet to a point;

- Thence South 0 degrees 27 minutes 38 seconds West, a distance of 625.94 feet
to a point; .

Thence North 89 degrees 32 mlnutes 26 seconds West, a distance of 2605. 96
feet to the true point of beginning.

Py |

OUERES RTINS S S UL N



U EXHIBITB -

The North haif of the Southeast quarter of Section 11, Township 11 South, Range 24 -
- West, Salt River Base and Meridian, Y_uma County, Arizona, except the East 33 feet. .




CUIIFORIAED COPY
7 1B %

rapti 0L
fed Byl

L
ERY LN it

p e

i
L e
Saidpe

WHEN RECORDED MAIL TO:

Sonia Cuello |
City Clerk |
City of San Luis

P.O. Box 1170

San Luis, AZ 85349

IR LI
Iy e s

T e e e e e e ke e e e e e e e s kekee ok R e de e el e e R e R RR RORR R R R R TR RERRFRERRTRR R RTTRIREAE AT TR TR AR bR AR AR h bR b hhk bk hk

CAPTION HEADING:
City of San Luis:
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OFFICE OF THE
MAYOR

CITY OF SAN LUIS RESOLUTION NO. 933

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
SAN LUIS, ARIZONA APPROVING A DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF SAN LUIS, ARIZONA AND SAN LUIS PORT,
L.LC.

Whereas, San Luis Port, L.L.C., an Arizona Limited Liability Company, desires fo enter
into a development agreement (“Development Agreement”)with the City of San Luis,
Arizona (“City”) to provide for the development of certain property located in the City of
San Luis; and

Whereas, A.R.S. §3-500.05 grants power to a municipality to enter into development
agreements; and

Whereas, the parties to the Development Agreement desire to enter into said
agreement;

NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the City of San
Luis, State of Arizona, as follows:

Section 1: That the Development Agreement between the City of San Luis, Arizona and
San Luis Port, L.L.C. as attached hereto as Exhibit “A”, is hereby approved.

Section 2: That the appropriate City officials are hereby authorized and directed to
enter into said agreement on behalf of the City and take any all actions as may be
necessary to effectuate said agreement.

PASSED AND ADOPTED by the Mayor and Common Council of the City of San
Luis, Arizona, this /57 day of fm,,g_/‘ , 2011,

f'"‘*\

;ﬂ
ei’/;'M/ (/Z:’C O ’/"C{L’?

“Juan Carlos Escamilia, Mayor

Resojution No. 933
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ATTEST:

ey

Sénia Cuello, City Clerk

APPROVED AS TO FORM:

P,

\/'\w ‘‘‘‘‘‘ M\ 75‘ 5“{_)‘\“@_“—/‘%

s

J\/m Glenn Gimbut, City Attorney

Resolution No, 933
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RESOLUTION 933
EXHIBIT A

DEVELOPMENT AGREEMEN'T

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is entered into
this /3" day of _4p,/ 204/, by and between San Luis Port, L.L.C.., (the
“Developer™) and the City of San Luis, an Arizona municipal corporation (the “City”).
This Agreement is entered into pursuant to City Resolution Number 933.

RECITALS

A. WHEREAS, A.R.S. § 9-500.05 authorizes the City to enter into development
agreements with landowners and persons having an interest in real property that is
located in the City;

B. WHEREAS, Developer is the owner of property located in the municipal limits of the
City;

C. WHEREAS, Developer desires residential zoning in an area surrounded on three sides
by industrial zoning, and City desires to limit the types of residential uses in order to
ensure compatibility of uses;

D. WHEREAS, the City’s governing body has authorized execution of this Agreement
by Resolution No.933, a draft of which is attached to this Agreement.

NOW, THEREFORE, the parties agree as follows:
AGREEMENT
ARTICLE 1. DEFINITIONS

The following terms shall have the meanings set forth below whenever used in
this Agreement, except where the context clearly indicates otherwise:

1.1 “Certificate of Completion” as used in this Agreement, shall mean a final written
acceptance of the completed and inspected project or projects issued by the Planning and
Zoning Department and the Public Works Department as a result of the development of
the Property which is the subject of this agreement. A certificate of completion will not
be issued until the entire Property is developed in conformance with the Agreement and
accepted by the City.

1.2.  “City” shall mean and refer to the City of San Luis, an Arizona municipal
corporation, and any successor public body or entity.
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1.3.  “Developer” shall mean and refer to San Luis Port, L.L.C., an Arizona Limited
Liability Company, successor(s), assign(s), or nominee.

1.4  “Final Plat” shall mean and refer to a final subdivision plat which is approved by
the City with respect to the development of a group of Parcels within the Property and
which sets forth the specific uses, densities, features and other development matters with
respect to such Parcel or Parcels.

1.5 “Improvements” shall mean and refer to all public and private improvements
which may be constructed from time to time on the Property, including, without
limitation, all structures, buildings, roads, driveways, parking areas, walls, landscaping
and other improvements of any type or kind, or any other alteration of the natural terrain
to be built by the Developer or the City, as the case may be, pursuant to the terms of this
Agreement.

1.6 “Property” as used in this Agreement shall mean and refer to all of the real
property which is legally described on Exhibits A and B. “Parcel One” shall refer to the
property described on Exhibit A and “Parcel Two” shall refer to the property described
on Exhibit B.

ARTICLE 2. DURATION; AMENDMENT OF EXISTING DEVELOPMENT
AGREEMENT

2.1 Duration of Development Agreement. The term of this Agreement shall continue
and exist from the effective date of this agreement until a “Certificate of Completion” is
issued by the City for the development of the Property, unless sooner cancelled as
provided in this Agreement,

2.2  Amendment of Existing Agreement. The Property is currently the subject of an
existing Development Agreement as approved by Resolution No. 421 of the City of San
Luis. This agreement is intended to amend and modify said existing Development
Agreement such that in the event of any conflict, the provisions of this agreement shall
supersede and control.

ARTICLE 3. RESIDENTIAL DEVELOPMENT RESTRICTIONS; LANDSCAPING

3.1 Development of Residential Uses; Rezoning Restrictions, The Property at present
time is zoned as Rural Area — 10 Acres minimum (RA-10). Developer desires to have
the Property rezoned to residential uses, Parcel One to Intermediate Density Residential
(R-2) and Parcel Two to High Density Residential (R-3). In addition to these rezonings,
Developer has rezoned land on three adjoining sides of the Property to Light Industrial.
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As aresult, the City desires to ensure compatibility of uses between residential uses and
industrial use and development. To this end, Developer and City agree as follows:

a) At such time as the Property develops, a solid block wall at least 8 feet in height will
be placed on all sides adjoining industrial or commercially zoned property and the
County 23 Y alignment. It is understood that at the time of development, other
restrictions may be placed as part of subdivision plat approval to ensure either sight or
sound attenuation from commercial vehicular traffic; traffic controls or roadway design
to ensure no conflicts between commercial vehicular traffic and residential traffic; street
lighting and other safety controls, design, or development to ensure safe residential use
from commercial vehicular traffic.

b) Development of Parcel One and Parcel Two shall be limited to the multi-family uses
of either apartment, townhouse, or condominium development. In the event that it is
desired to develop the property to single family homes, Developer agrees that such
development will be limited to large lot development of lots no less in size than 8,000
square feet and homes of not less than 1750 square feet, exclusive of garage or carport. It
is understood that development of such large single family lots may need an amendment
to the General Plan of the City and/or a further rezoning before such use could be
developed.

¢) Proposition 207 Waiver, Developer agrees to execute a Proposition 207 Waiver in the
form attached as Exhibit C attached h EKO as a condition of any rezoning of the Property.

d) Developer has offered to make afailable to City for landscaping on Avenue E, on
public right of way, up to 100 medjecl.date palm trees. Cost of installation shall be borne
by City. This offer of Developer may be accepted by City up untit Jawme |, 2013 .

¢) Developer agrees that with respect to the Property subject to this agreement and the
Development Agreement dated January 12, 2000, that said lands shall be developed in
accordance with such ordinances, rules, and/or regulations then in effect at the time of
development.

ARTICLE 4. MEDIATION AND DEFAULT

4.1 Representatives. To further the cooperation of the parties in implementing this
Agreement, the City and Developer each shall designate and appoint a representative to
act as a liaison between the City and its various departments and the Developer. The
initial representative for the City (the “City Representative”) shall be the City Manager or
his designee and the initial representative for the Developer shall be its project manager,
as identified by the Developer from time to time (the “Developer Representative™). The
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representatives shall be available at all reasonable times to discuss and review the
performance of the parties to this Agreement and the development of the Property.

4.2  Mediation. In the event that there is a dispute hereunder which the parties cannot
resolve between themselves, the parties agree that there shall be a forty-five (45) day
moratorium on litigation during which time the parties agree to attempt to settle the
dispute by nonbinding mediation before commencement of litigation. The mediation
shall be held under the commercial mediation rules of the American Arbitration
Association. The matter in dispute shall be submitted to a mediator mutually selected by
Developer and the City. In the event that the parties cannot agree upon the selection of a
mediator within seven (7) days, then within three (3) days thereafter, the City and the
Developer shall request the presiding judge of the Superior Court in and for the County
of Yuma, State of Arizona, to appoint a mediator from a list of mediators maintained by
the Arizona Municipal Risk Retention Pool. The cost of any such mediation shall be
divided equally between the City and Developer. The results of the mediation shall be
nonbonding on the parties, and any party shall be free to initiate litigation subsequent to
the moratorium.

4,3 Default. Failure or unreasonable delay by any party to perform any term or
provision of this Agreement for a period of ten (10) days after written notice thereof from
another party shall constitute a default under this Agreement. If the default is of a nature
which is not capable of being cured within ten (10) days, the cure shall be commenced
within such period, and diligently pursued to completion. The notice shall specify the
nature of the alleged default and the manner in which the default may be satisfactorily
cured. In the event of a default hereunder by any party, the non-defaulting party shall be
entitled to all remedies at both law and in equity, including, without limitation,
termination. specific performance, and/or the right to perform the obligation (s) of which
the defaulting party is in default and to immediately seek reimbursement from the
defaulting party of all sums expended in order to cure such default, together with interest
on all such sums from the date said sums are expended by the non-defaulting party for the
purpose of curing the default to the date such sums are paid in full.

ARTICLE 5. CONFLICT OF INTEREST; REPRESENTATIVES NOT
INDIVIDUALLY LIABLE.

5.1  Conflict of Interest, Pursuant to Arizona law, rules and regulations, no member,
official or employee of the City shall have any personal interest, direct or indirect in this
Agreement, nor shall any such member, official or employee participate in any decision
relating this Agreement which affects his or her personal interest or the interest of any
corporation, partnership or association in which he or she is, directly or indirectly,
interested. This agreement is subject to the provisions of A.R.S. §38-511.
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5.2 No Personal Liability. No member, official or employee of the City shall be
personally liable to Developer, or any successor or assignee, (a) in the event of any
default or breach by the City, (b) for any amount which may become due to the
Developer or its successor or assign, or (c¢) pursuant to any obligation of the City under
the terms of this Agreement.

ARTICLE 6. MISCELLANOUS PROVISIONS

6.1  Notices. All notices and communications provided for herein, or given in
connection herewith, shall be validly made if in writing and delivered personally or sent
by registered or certified United States Postal Service mail, return receipt requested,
postage prepaid to:

If to the City: City Manager
P.O. Box 1170
1090 East Union Sireet
San Luis, AZ 85349

If to the Developer  Stephen P. Shadle
833 E. Plaza Circle
Suite 200
Yuma AZ 85365

or such other addresses as either party may from time to time designate in writing and
deliver in a like manner . Any such change of address notice shall be given at least ten
(10) days before the date on which the change is to become effective. Notices given by
mail shall be deemed delivered 72 hours following deposit in the United States Postal
Service in the manner set forth above.

6.2  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the parties of the breach of any provision of this Agreement
shall be construed as a waiver of any preceding or succeeding breach of the same or of
any other provision of this Agreement.

6.3 Headings. The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only, and shall not control or affect the meaning or construction
of any of the provisions of the Agreement.

6.4  Authority. The undersigned represent to each other that they have full power and
authority to enter into this Agreement, and that all necessary actions have been taken to

give full force and effect to this Agreement. The Developer represents and warrants that
it is duly formed and validly existing under the laws of the State of Arizona and that it is
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duly qualified to do business in the State of Arizona and is in good standing under
applicable state laws. The Developer and the City warrant to each other that the
individuals executing this Agreement on behalf of their respective parties are authorized
and empowered to bind the party on whose behalf each individual is signing . The
Developer represents to the City that by entering into this Agreement, the Developer has
bound the Property and all persons and entities having any legal or equitable interest
therein to the terms of the Agreement.

6.5  Entire Agreement. This Agreement, including the following exhibits, constitutes
the entire agreement between the parties. This provision applies only to the entirety of
this Agreement only; additional and separate zoning stipulations and agreements with the
City may apply to the Property, and this provision has no effect on them.

6.6  Amendment of the Agreement. This Agreement may be amended, in whole or in
part and with respect to all or any portion of the Property, only with the mutual written
consent of the parties to this Agreement or by their successor in interest or assigns. The
City shall record the amendment or cancellation in the official records of the Yuma
County Recorder. '

6.7  Severability. If any other provision of the Agreement is declared void or
unenforceable, such provision shall be severed from this Agreement, which shall
otherwise remain in full force and effect.

6.8  Governing Law. The laws of the State of Arizona shall govern the interpretation
and enforcement of this Agreement. The parties agree that venue for any action
commenced in connection with this Agreement shall be proper only in a court of
competent jurisdiction located in Yuma County, Arizona, and the parties hereby waive
any right to object to such venue.

6.9  Recordation of Agreement and Subsequent Amendment; Cancellation. This
Agreement, and any amendment or cancellation of it shall be recorded in the official
records of the Yuma County Recorder no later than ten (10) days after the City and the
Developer execute such agreement amendment or cancellation, as required by A.R.S. § 9-
500.05.

6.10  Attorney’s Fees and Costs. If either party brings a legal action either because of a
breach of this Agreement or to enforce a provision of this Agreement, the prevailing
party will be entitled to reasonable attorney’s fees and court costs.

6.11 Notice of Conveyance or Assignment. The Developer shall give notice to the
City of any sale of the entire Property at least ten (10) days prior to the effective date of
the sale.
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6.12  No Third-Party Beneficiaries. There are no third-party beneficiaries to this
Agreement, and no person or entity not a party hereto shall have any right or cause of
action hereunder.

6.13 No Agency Created. Nothing contained in this Agreement shall create any
partnership, joint venture, or agency relationship between the parties.

6.14 Non-Liability of City Officials and Employees Except for mandamus and other
special actions, no member, official or employee of the City shall be personally liable to
Developer, or any successor in interest, in the event of any default or breach by the City
or for any amount that may become due to the Developer or successor, or under any
obligation under the terms of this Agreement.

6.15 Sudan/Iran Investments and Business Operations. By entering into this
agreement, Developer certifies that it does not have scrutinized business operations in
Iran or Sudan as those terms are defined in A.R.S. §35-391 et seq. and §35-393 et seq.

6.16 Employment Eligibility. Developer hereby warrants, and shall require its
contractors and subcontractors to warrant, that it is in compliance with all federal
immigration laws and regulations that relate to its employees and with A.R.S. §23-214
relating to verification of employment eligibility. A breach of this warranty shall be
deemed a material breach of the agreement and is subject to penalties up to and including
termination of this agreement. City retains the legal right to inspect the papers of
Developer and any contractor or subcontractor employee of Developer to ensure that
Developer and any of its contractors or subcontractors are compliant with this warranty

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written,

THE CITY OF SAN LUIS, an Arizona THE DEVELOPER, San Luis Port L.L.C.,
Municipal Corporation an Arizona Limited Liability Company
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ATTEST:

By:_ /
g C_fty A&oma,y ff
jﬂ
STATE OF ARIZONA )
) 88.
County of Yuma )

o)

The foregomg instrument was acknowledged before me this « é ﬁ day of
i 20 j | , by Juan Carlos Escamilla, Mayor of the City of San Luis,
Anzona a municipal corporation.

I
FOFHCIALS

diellssa Lops,

Notary Publlo - Arzong

yurna Gounty

; Commission Expires 5

Crrlaaed -,

Notary Public {

Mm—:

My Commission Expires: ';% 1 @ YA
STATE OF ARIZONA )
County of Yuma )

The foregoing instrument was acknowledged before me this Ziu St day of
U N 2011, by Q-!L{ﬁ[ffﬁ_;,f [ $ha {“g Manager of San Luis Port, L.1..C., an

Arizona Lﬁmited Liability Compahy
Q’}fé% /L* *’3@4%/?

Notar bhc

QFFIGIAL SEAL

JODY DYSON
Gommiaaton ¥ 230824
Hotzry Piskiio - Biats of Arlzona
YUiia COUNTY
by Comm. Brgires Blay W, 2092

My Commission Expires: S-S0 2073
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Office of the City Clerk
Box 1170
1090 East Union Street
San Luis, Arizona 85349

Agreement Regarding Acceptance of Land Use Conditions and Wavier of Rights and Remedies under Proposition
207: For use with a General Plan Amendment, Zoning Change {including Major or Minor Amendment to PCD or
PAD), Zoning Text Amendment Request, Annexation, Site Plan Approval, or Design Review Approval

Proposition 207 ("Agreement”) is made by and between Applicant: S S (e— who is the
applicant or the authorized representative of the applicant (the “Applicant”} in Clty of San Luis Land Use Case
No. (the “Application”), and the City of San Luis, Arizona, a municipal corporation {the “City”}.

This Agreement regarding Acceptance of Land Use Conditions and Wa\nzr of nghts nd Remedies under

Whereas, Applicant has submitted the Application to the City wherein it has requested that the City approve a
General Plan Amendment, Zoning Change {including Major or Minor Amendment to a PCD or a PAD), Annexation,
Site Plan Approval, or Design Review Approval for certain real property owned or controlled by the Applicant
located with in the City or to be annexed by the City more particularly described in the Exhibit “A” (legal
description of the "Property”);

Whereas, the City has reviewed the Application for conformance and consistency with the City’s General Plan,
Zoning Ordinance , any applicable Specific Plans, and any other applicable Ordinances, which may include Desert
Conservation, Open Space, Hillsides, Grading and Drainage, Stormwater Management, and Sensitive Lands
{collectively, “Land Use Ordinances”);

Whereas, the Property is subject to the provisions of Proposition 207, as adopted by the voters of the State of
Arizona during the November 7,2006, general election, which is codified at A.R.5.§12-1131, et seq.{“Proposition
207”); and

Whereas, the City and the Applicant desire to resclve the applicability of Proposition 207 to the Application and
determine all other conditions that the City will impose subject to approval of the Application.

Now therefore, the Applicant and the City agree as follows:

1. Conditions. The Applicant and the City agree that the conditions set forth in Exhibit “B” (Conditions
of Agreement), together with all other conditions, if any, that are imposed by the Planning and Zoning
Commission or the City Council, or both, shall be included as part of any approval of the Application by
the City; except that, if the Applicant objects to such other conditions during each and every public
hearing, if any, related to the Application, then such other conditions are not covered by this Agreement.
Except as provided in this §1, the Applicant covenants that it is lawfully empowered to accept and hereby
does accept such conditions on behalf of all parties with an interest in the Property. Except as provided in
this §1, the Applicant and the City agree that compliance with the conditions set forth in Exhibit “B” and
the other conditions described in this §1, as determined by the City, is a requirement for approval of the
Application. The Applicant acknowledges that these conditions may be subject to reasonable
interpretation and application by the City In future land use applications pertaining to this Property, and
the Applicant agrees that such action by the City will not provide a claim under Proposition 207; however
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3.

the City agrees that the Applicant does not hereby waive the right to protest such action under any other

law.

Run with the Land, The Applicant and the City agree that this Agreement shall run with the

Property and be binding upon all subsequent owners. The Applicant hereby consents to the City recording
this Agreement and any other necessary related documents with the Yuma County Recorder’s Office in
which the Property is located.

Waiver,

3.2.1.

3.2.2.

3.2.3.

3.2.4,

3.2.5.

The Applicant acknowledges that the Applicant and the City are empowered to agree to a waiver
of the terms and requirements of Propaosition 207, in particular those items codified at A.R.S.
§12-1134, pursuant to A.R.S. §12-1134 {1).

The City agrees that the Application conforms with and is consistent with the City’s General Plan,
and the Applicant on behalf of itself and all other parties having an interest in the Property
knowingly and intelligently waives the provisions of Proposition 207, in the particular A.R.S. §12-
1134, resulting from the City’s actions with respect to the Application, as follows:

Any actual or claimed reduction of any existing rights to use, divide, sell, or possess the Property
resulting from the City’s actions with respect to the Application.

Any actual or claimed reduction in the fair market value of the Property resulting from the City’s
actions with respect to the Applicant.

Any actual or claimed reduction of any existing rights to use, divide, sell or possess any private
real property adjacent to the Property or of the fair market value of any private real property
adjacent to the Property resuiting from the City's actions with respect to the Application.

Any actual or ciaimed right of the Applicant and/or the owner of the Property to file a lawsuit
agalnst the City seeking just compensation for an actual or claimed regulatory taking in a court in
the county in which the Property is located resulting from the City's actions with respect to the

Application.

Any actual or claimed right to the Applicant and/or the owner of the Property to secure a binding
waiver of enforcement of particular San Luis, Arizona land use law against the Property resulting
from the City's actions with respect to the Application.

City’s Agreement. City agrees that by virtue of the Applicant’s execution of this Agreement and
acceptance of all of the conditions imposed by the City regarding the Application, that the
Application and this Agreement shall be submitted with a staff recommendation for approval to
the San Luis City Council or other decision-making body or person, as appropriate, for
consideration and possible approval. However, the Applicant’s failure to execute this Agreement
will not prevent processing of the Application or submittal of the Application for cansideration
and possible approval.
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Legislative Acts. This Agreement in no way acquiesces to or obligates to City to perform any
legislative act.

Estoppel. The Applicant represents that, to its knowledge with regard to the Application and
the Property as of the effective date of this Agreement, it has received the equal protection of
the laws, has received due process of all of its claims and requests, and has not suffered any
compensable regulatory taking {as those terms and their related claims are defined by Arizona
state and federal constitutional jurisprudence, including Proposition 207) that would be or the
Applicant claims or believes would be compensable under Proposition 207 or any other federal
or Arizona state law, regulation, or constitutional provision.

Indemnification and Termination Upon Sale of Public Lots. The Applicant agrees to protect,
indemnify, and hold the City, its agents, representatives, officers, directors, efected and

appointed officials, and employees harmiess from and against all liabilities, obligations, claims,
suits, damages, penalties, causes of action, costs and expenses (including without limitation,
reasonable attorneys’ fees and litigation related expenses) imposed upon or asserted by any
claimant pursuant to Proposition 207 against the City, its agents, representatives, officers,
directors, elected or appointed officials, and employees, by reason of or arising out of this
Agreement or the City’s approval of the Application. In order to assert any right to
indemnification pursuant to this provision, the City shall notify and issue a tender of defense to
the Applicant in writing within thirty {30) days of initial notice to the City of an underlying claim
against the City pursuant to A.R.S, §12-1134 and this Application. Upon notice and tender of
defense by the City to the Applicant of an indemnification claim pursuant to this proviston, the
Applicant shall affirmatively accept the City's tender of defense in writing within ten {10) days of
receipt of said tender from the City, and may thereafter assert control of the management and
disposition of said underlying claim, including but not limited to the choice of counsel, and the
City shalt reasonable cooperate in this Applicant’s management and disposition of the underlying
claim. This obligation to indemnify shall terminate without the execution or recordation of any
further of instrument as to any lot {“Public Lot”} which has been finally subdivided, has been
improved with a fully completed dwelling or commercial building, has been individually {and not
in “bulk”) leased (for a period of longer than one year) or sold to an end purchaser or user
thereof, and thereupon such Public Lot shall be released from and no longer shall be subject to
or burdened by the provisions of this §7.

Entire Agreement.  This Agreement constitutes the entire agreement between the parties with

respect to the application of Proposition 207 to the Property. All prior and contemporaneous
agreements, representations, and understandings of the parties, oral or written, with respect to
the application of Propesition 207 to the Property other than specifically incorporated herein by
reference, are superseded by this Agreement. All prior and contemporaneous agreements,
representations, and understandings of the City with any other parties, oral or written, with
respect to the application of Proposition 207 to the Property other than specifically incorporated
herein by reference, regarding any portion of or all the Property, are superseded by this
Agreement. Nothing in this section is intended to void or invalidate other agreements affecting
the Property to which both the Applicant and the City are parties, such as development
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10.

11.

12.

13.

14,

agreements, easements, repayment agreements, or others: however, the provisions of this
Agreement shall supersede and take precedence over any conflicting provisions in any such other

agreements.

Severability. If any provision of this Agreement is declared void or unenforceable, the
provisions will be severed from this Agreement and the remainder of the Agreement wili
otherwise remain in full force and effect, provided that the overall intent of the parties is not
materially vitiated by such severability.

Governing Law. This Agreement is entered into in Arizona and will be construed and
interpreted under the laws of the State of Arizona.

Effective Date and Recordation. This Agreement shall become effective upon approval by the
City of the Application as evidenced by all necessary signatures upon any written approval,
ordinance or resolution approved by the San Luis City Council or approved minutes evidencing
the action taken by the City Council or other appropriate decision-maker in accordance with
applicable law. No later than ten {10} days after the application has been approved as provided
herein, the City will cause this Agreement to be recorded in its entirety in the official records of
the Yuma County Recorder’s Office in which the Property is located.

FTerm, This Agreement shall be effective for a period of ten (10} years from the date the City
approves the Application, unless within three {3) years of the date execution of the Agreement,
the City advises the Applicant that a court of competent jurisdiction of the fegislature had
determined that a Proposition 207 claim may be stated based on a land use law at a time later
than the term of this Waiver; in such case, the term will be automatically extended without
further action of the parties to such time, unless the Applicant protests the City's interpretation
of such court or legislative decision with ten {10} days. Such protest must be heard by the City's
Independent Hearing Officer within thirty (30} days, and the decision of the Independent Hearing
Officer will be final with respect to the correct interpretation for the purpose of this §12,

Authority. The Applicant represents and warrants/ o the City: (a) that it is duly formed and
validly existing under the laws of the State of ;/ | Zeoty and is
authorized to do business in Arizona; and (b} that the individual{s) executing this Agreement on
behalf of the Applicant are authorized and empowered to bind the Applicant. The City represents
and warrants to the Applicant: {y) that it is a duly formed municipal corporation with the State of
Arizona; and (2} that the individual{s) executing this Agreement on behalf of the City are
authorized and empowered to bind the City.

Conflict of Interest. The parties acknowledge that this Agreement is subject to cancellation by
the City pursuant to the provisions of A.R.S. §38-511.
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Exhibit A
Legal Description




RESOLUTION NO.

EXHIBIT A

R-2 RESIDENTIAL DISTRICT ZONING PARCEL #1

LEGAL DESCRIPTION

That portion of the Southwest quarter (SW4) of Section 11, Township 11 South, Range
24 West, Gila and Salt River Base and Meridian, Yuma County, Arizona more
particularly described as follows;

BEGINNING at the Southwest corner of said SW4 Section 11;

Thence N00°25'06"E along the West fine of said SW% Section 11 a distance of 2640.49
feet to the Northwest corner of said SW¥ Section 11;

Thence S89°28'51"E along the North line of said SW Section 11 a distance of 1411.19
feet to the TRUE POINT OF BEGINNING;

Thence continuing $89°28'51E along said North line SW% Section 11 a distance of
1228.95 feet to the Northeast corner of said SW¥ Section 11,

Thence S00°26'29"W along the East line of said SW% Section 11 a distance of 573.78
feet;

Thence N89°28’51"W a distance of 488.41 feef;

Thence N00°31°09°E a distance of 420.00 feet;

Thence N89°28'51"W a distance of 125.44 feet;

Thence S00°31'09"W a distance of 420.00 feet;

Thence N89°28'51"W a distance of 485.44 feet,

Thence N00°31’09"E a distance of 420,00 feet;

Thence N89°28'51"W a distance of 130.44 feet,

Thence N0O°31'09"E a distance of 153.79 feet to the TRUE POINT OF BEGINNING;

SAID Parcel contains 13.7262 acres more of less.

S\Admin\Legals\2010\0-0135 C-2 General Commercial District Zoning.rtf

933
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Exhibit B
Conditions of Agreement




RESOLUTION NO. 933

EXHIBIT B

R-3 RESIDENTIAL DISTRICT ZONING
LEGAL DESCRIPTION PARCEL #2

That portion of the Southwest quarter (SW4) of Section 11, Township 11 South, Range
24 West, Gila and Salt River Base and Meridian, Yuma County, Arizona more
particularly described as follows:

BEGINNING at the Southwest corner of said SW¥ Section 11;

Thence N00°25'06"E along the West line of said SW'4 Section 11 a distance of 2640.49
feet to the Northwest corner of said SW'4 Section 11;

Thence S89°28’51"E along the North line of said SW': Section 11 a distance of 1411.19
feet;

Thence S00°31'09"W a distance of 153.79 feet to the TRUE POINT OF BEGINNING;
Thence S89°28'51"E a distance of 130.44 feet;

Thence S00°31'09"W a distance of 420.00 feet;

Thence $89°28'51"E a distance of 485.44 feet;

Thence N00°31°09"E a distance of 420.00 feet;

Thence S89°28’'561"E a distance of 125.44 feet;

Thence S00°31°09"W a distance of 420.00 feet;

Thence S89°28°51"E a distance of 488.41 feet to a point on said East line SW; Section
11;

Thence S00°26'29"W along said East line SW4 Section 11 a distance of 215.00 feet;
Thence N89°28'51"W a distance of 1230.03 feet;

Thence N00°31'09"E a distance of 635.00 feet to the TRUE POINT OF BEGINNING.

SAID Parcel contains 8.5375 acres more or less.

XHRES T30/

S\Admin\Legals\2010V10-0135 C-2 General Commercial District Zoning.rtf
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