§ 38-859. Medical boards; purposes; composition; medical examinations, AZ ST § 38-859

|Arizo na Revised Statutes Annotated
[ Title 38. Public Officers and Employees (Refs & Annos)
|Chapter 5. Social Security and Retirement
|Article4. Public Safety Personnel Retirement Sy stem (Refs & Annos)

A.R.S.§38-859
§ 38-859. Medical boards; purposes; composition; medical examinations

Effective: September 13,2013

Currentness

A. The purposes of a medical board are to:

1. Identify a physical or mental condition or injury that existed or occurred prior to the member’s date of membership in the
systemand for which benefits may otherwise be limited by § 38-844, subsection D.

2. Evaluate a member’s eligibility for an accidental disability pension.

3. Evaluate a member’s eligibility for an ordinary disability pension.

4. Evaluate a member’s eligibility for a temporary disability pension.

5. Evaluate a member’s eligibility for a catastrophic disability pension.

6. For the purposes of § 38-846, determine through appropriate medical evidence the proximate cause of death for members
who are killed in the line of duty if the death occurs more than one year after the date of injury.

B. For the purpose of determining a disability, the medical board shall be composed of a designated physician or physicians
working in a clinic other than the employer’s regular employee or contractee. Employees employed after October 1, 1992
shall undergo a medical examination for the purpose of identifying a physical or mental condition or injury that existed or
occurred prior to a member’s date of membership in the systemand for which benefits may otherwise be limited by § 38-844,
subsection D, and for this purpose, the medical board shall be composed of a designated physician or physicians working in a
clinic that may be the employer’s regular employee or contractee.
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C. A finding of accidental, ordinary, temporary or catastrophic disability shall be based on medical evidence by a designated
physician or a physician working in a clinic that is appointed by the local board pursuant to 8 38-847, subsection D,
paragraph 9 that established the disability. The local board shall resolve material conflicts in medical evidence. If required,
the local board may employ other physicians or clinics to report on special cases. With the approval of the local board, a
designated physician or physicians working in a clinic that is employed by the local board may employ occupational
specialists to assist the designated physician or physicians working in a clinic in rendering an opinion.

D. Allemployees shall undergo medical examinations before a designated physician or a physician working in a clinic that is
appointed by the local board pursuant to and for the reasons prescribed in this article. An employee who fails to comply with
this subsection waives all rights to disability benefits under this article.

E. The examining physician or clinic shall report the results of examinations to the local board, and the secretary of the local
board shall preserve the report as a permanent record. Medical examinations conducted pursuant to this article shall be
conducted by a physician and shall not be conducted or utilized for the purposes of hiring, advancement, discharge, job
training or other terms, conditions and privileges of employ ment unrelated to the receipt of or qualification for pension
benefits or service credits under the system.

F. This section does not affect or impair the right of an employer to prescribe medical or physical standards for employees or
prospective employees.

Credits

Added by Laws 1992, Ch. 340, § 2. Amended by Laws 2004, Ch. 325, § 7; Laws 2012, Ch. 136, § 11; Laws 2013, Ch. 203, §
12.

A.R. S. 838-859, AZ ST § 38-859
Current through legislation effective June 7, 2019 of the First Regular Session of the Fifty-Fourth Legislature (2019).
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Notes Of Decisions (1)

Construction and application

Firefighter failed to meet initial statutory requirement for eligibility, and therefore city fire pension board was not required
to appointa medical board before denying his application for accidental disability benefits; appointment of a medical board
would have been futile, and firefighter’s interpretation of the statutes to mandate that requirement inall cases would have
leadto anabsurd consequence notintended by the legislature. Hosea v. City of Phoenix Fire Pension Bd. (App. Div.1 2010)
224 Ariz. 245,229 P.3d 257 , review denied. Municipal Corporations 200(8.1); Public Employment 451


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2021885337&pubNum=0004645&originatingDoc=N839C54E0EA9A11E2AC1AB9F3CB895799&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2021885337&pubNum=0004645&originatingDoc=N839C54E0EA9A11E2AC1AB9F3CB895799&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Browse/Home/KeyNumber/268/View.html?docGuid=N839C54E0EA9A11E2AC1AB9F3CB895799&originationContext=notesOfDecisions&VR=3.0&RS=cblt1.0&transitionType=NotesOfDecisionItem&contextData=%28sc.UserEnteredCitation%29
https://www.westlaw.com/Browse/Home/KeyNumber/268k200(8.1)/View.html?docGuid=N839C54E0EA9A11E2AC1AB9F3CB895799&originationContext=notesOfDecisions&VR=3.0&RS=cblt1.0&transitionType=NotesOfDecisionItem&contextData=%28sc.UserEnteredCitation%29
https://www.westlaw.com/Browse/Home/KeyNumber/316P/View.html?docGuid=N839C54E0EA9A11E2AC1AB9F3CB895799&originationContext=notesOfDecisions&VR=3.0&RS=cblt1.0&transitionType=NotesOfDecisionItem&contextData=%28sc.UserEnteredCitation%29
https://www.westlaw.com/Browse/Home/KeyNumber/316Pk451/View.html?docGuid=N839C54E0EA9A11E2AC1AB9F3CB895799&originationContext=notesOfDecisions&VR=3.0&RS=cblt1.0&transitionType=NotesOfDecisionItem&contextData=%28sc.UserEnteredCitation%29

§ 38-859. Medical boards; purposes; composition; medical exa..., AZ ST § 38-859

Validity

There are no Validity results for this citation.

Context & Analysis

There are no Context & Analysis results for this citation.

Editor’s and Revisor’s Notes

There are no Editor’s and Revisor’s Notes for this citation.



