AMENDMENT
OF
AGREEMENT AND DECLARATION OF TRUST
FOR
CITY OF SAN LUIS EMPLOYEE BENEFIT TRUST

Article lll, Section 3.04 shall be amended and read as follows:

Section 3.04 TRUSTEES’ TERM

(A)Initial Terms. The initial terms for the first five (5) Trustees shall be as
follows:

one (1) Trustee to serve an initial term of one (1) year,
two (2) Trustees to serve an initial term of two (2) years, and
two (2) Trustees to serve an initial term of three (3) years.

The Trustees shall determine among themselves which of the first five (5) Trustees shall
serve the one year, two year and three years terms. This shall result in the Trustees
rotating appointment every two (2) to three (3) years.

(B) Duration of Terms after Initial Term. After the initial term, each Trustee
shall serve for five (5) years.
(C) Appointment. A Trustee may be appointed for no more than three (3)
consecutive terms.
ACCEPTANCE

The undersigned Trustees hereby accept and agree to be bound by the

foregoing th endme the Agreement and Declaration yst/

Gerardo Sanchez, Trustee and Trust Chair o “ Date

__fzmﬁi_ez/w—f/ 3/5"/’ 7

ma Torres, Trustee and Trust Vice Chair Date
LDk 301319
Maria Sabori, Trustee gnd Trust Secretary Date

% e, 2319
Mari Gonzalez,'Trus'tgé / Date
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ACCEPTANCE

The underscgned Clty hereby accept and agree to be bound by the foregoing
Amendme the and Declaration of Trust;
Gerirdo Sanchez, Mayor Date

4 Qéa/mﬂ/ a3/i2] 19

aria Cecilia Ramos, Vice Mayor Date /

ATTEST: APPROVED AS TO FORM:
_MM Kegt Masizn Maceid
Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney
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AGREEMENT AND DECLARATION OF TRUST
FOR CITY OF SAN LUIS EMPLOYEE BENEFIT TRUST

THIS AGREEMENT AND DECLARATION OF TRUST was made and entered into this
first day of September 2011, between CITY OF SAN LUIS, a municipal corporation
hereinafter referred to as the “City” and certain persons hereinafter referred to as the
“Trustees” to administer the Trust in accordance with the terms and provisions of this
instrument,

WITNESSETH:

WHEREAS, AR.S. § 11-981 authorizes the City of San Luis to esteblish a self-
funded insurance program for health benefits for its Employees.

WHEREAS, AR.S. § 11-981 requires the establishment of a health benefits trust
for the purposes of management and edministration of this program; and

WHEREAS, ARS. § 11-981 also requires the establishment of the health
benefits trust board to administer the health benefits trust,

WHEREAS, CITY OF SAN LUIS, hereinafter designated and referred to as
“City”, and certaln employees of szid City hereinafter designated and referred to as
“Employees”, desire to enter into a program of providing and maintaining health and
welfire benefits for Employees of the City and certain members of their families,
hereinafter designated and referred to a8 “Dependents®, which progrem is to be
administered by the Trustees; and

WHEREAS, to effect the aforesaid purpose it is mutually desirable by and
between the parties hereto to declare and create a Trust which establishes a Trust Fund
for and in the manner more particularly set forth heretn; and

WHEREAS, the Trustees and City which accept this Agreement and Declaration
of Trust and agree to be bound by the provisions hereof shall, upon acceptance by the
parties hereto, be deemed a party to this Agreement and Declaration of Trust.

Now THEREFORE, in consideration of the promises, covenants, agreements,
terms, obligation and duties herein set forth, it is understood and agreed as follows:

ARTICLE 1
DEFINITIONS

It is mutually understeod and agreed by and between the parties hereto that the
following are and shall be the definitions:

Section 101  The term “Employee Benefit Trust” shall mean the program of benefits to
be established by the Trustees pursuant to this Agreement and Declaration of Trust.

1



puz sumepd jo Suisseoord a0y ajqisuodsar s) oym seasnry, et £q pakojdmo uuy
20 uossad At UBALH [JBYS PUE £20P JOBISNURUPY ORONCD,, osemd oYL, T[T UOR3S

s Jyeusg
sakojdng o Jo SYOUSY. AIYOM PUB (ifesy PIpuTY-Flos 1oj suojsiaoxd ap Supumiuod
TUSTINIISUT USJHM SY} UBSU [JBYS PUe S90p JUOUMo(] UBld,, osexyd oy,  TT'Y UORS9S

"BUOZUIY JO SBIS 31 JO smeq et Jopim Sunsrxe pus paziueBio uoneiodiod
redjounw e ‘s UBS JO 4310 51 RS [[eqs PUB S30P K10, WSy oy, JI'T USHIES

"puny pfes 03 sj] UBS Jo K30 o1 JO svekojdms ot Aq speur sUOHRQLINOD
o usew ([EYs pWe fa0p uopnqupuo) oakojdwg, osemd oyl  GHTUORISS

s Jgeusg oakojdwy oip Jo pun o 03 sm-] ues Jo A1 st Aq spem
SUCHNQLIUOS S} UBW [[eys pue S30p Suopnqinue) A, oseryd oy, FHTT UOHISS

L
goweg oakojdwg smr] ues Jo AnD oq [[Es pue 81 JSNAL e jo curu eyl  ZO'T USRS

‘uomaaiBy sna ], o1 uj JoJ papiacad siossaoons
I3y pue S20)SRI], oY) UESI [[ByS Uiy pesn §8 So0Si],, uus) 34l . G UONSSs

‘pung o
0} suonppe pue sndioo oup esjurosdwod Yomm anjes Jo STuRE OSOY) PUE ‘Ulesstp YUY 198
s, pus ‘sesodmd ‘sesn oty JaJ SONSULL B1p Aq PloY puB Pareoar ‘sqBuem) o ajqiSum;
‘anfea Jo sBuRp 10 ‘spoenuoo “Apadoud ‘Somrow e Ajmisuad uvew [[eys pue “quaNASU]
ST 4q pajeald pung ISTUY, ST} UBSW JlEYS Pasn S8 PUNJ, WIN 3L $OT ORO9S

"0jaI3Y) STISIPUSIIE JO UORBIJTPOW AUB PUR 3SN1L, JO UOREIBIOA( Pue
wowoaiBy S 03 J3j88 pue TS [[BYS JuowsarBy i, osemd eff),  HUTT USRS

*SUORNGIU0D
sopEw KO o yom wesBoxd ey omo Aus apun jgsusq Joy o[qiByP jou om
oym pue ‘ysnyy, yyeusg sakojdmy o1 Jspun 63u19409 o} suopnqIRLod opudosdds epew
pue 10J pajjosua Apadord uaaq aasy oYM pus 1], JPstsg sakoydg ot J0j JuSUMASUY
USKHM oY) Uf paugap se eakordurs ot Jo wapusdap v Sutaq oy syuswambas A8y
9 W OAEY] oym suosred B UBW [eys Juspusdoy, sy Syl  €O7] UOHISS

*SUORNQIUOD Sa5fEW KO S
YoRym 03 urerBosd yfesy Jeif10 A8 S9pUn sjgouaq Joj 2qidio 10U aIs oYM puUB ISIL PES
sopun 28e1a400 Joj SUORNQH0D sysidosdde opewm pure 103 pojjosus Apedod oawy oym
puB jsu], yeusq esAojdury etp Joj JuSUMNSH] UsHIM S U] Pouyap se sjusmaimbas
AiqiByie oy Jo1u 0ABY OYM suosiad |Je usaur [eys ,0kojdwig,, uus oy,  ZOT UOIDSS



payment of benefits, administration, accounting, reporting and other services contracted
for by the Trustees,
ARTICLETI
PURPOSE OF TRUST AND APPLICATION OF THE FUND

Section20] FUND  There is hereby declared and crested the City of San Luis
Employee Benefit Trust: To establish a Trust Fund to provide benefits for, but not limited
or restricted to Life, Accidental Death and Dismemberment, Basic or Major Medical
coverage's for accidents or sickness, Dental; and any other bensfits as determined by the
'l‘msteesfortheBmployeesandtheirDepenm wiwtherduoughselfwdedorinsmed
programs or both.

pction 2 R AL OFFICE The Trust shall have its principal office in the
CﬁyomeLub.ComtyonmsmeofAnmmandhemhde&cigmtedand
referred to as Principal Office.

ARTICLE m1
POWERS AND DUTUES OF TRUSTEES

: The Employee Benefit Trust shall be
adminismdbyttw'ﬁustees. mMaymshaummhmtemdivudmlstosmas'numes
overseeing the management and administration of the Trust. The City Council shall
consider and may appoint any individual so recommended, provided that the sppointed
Trustees conform to the requirements of Section 3.02.

petion BER Al ENTT] The Trustees shall consist of five (5)
persous.misﬁngofnommﬂmone(l)memberoftheﬁty&mlandnomofe
than (1) Employee of the City.

Section 3.03 ACCFPTANCE  Bach Trustee so appointed shall accept the appointment
in writing and shall confim in writing that the Trustee hereby accept the Trust and
Trusteeship and declares they will receive and hold the Fund by virtue of this Trust
Agreement for the uses and purposes and with the powers and duties herein set forth and
none other. The Trustees shall faithfully keep and hold any ard all monies they receive
as Trustees for the purpose of the Trust and keep adequate and proper records thereof.

R ES" TES Bach Trustee shall serve a fivevyear term. A Trustee
maybampointedofmmomthmom&ddmcmloonsemivem Notwithstending
the foregoing, the initial terms for the first five (5) Trustees shall be as follows: one (1)
Trustee to serve an initial term of one (1) year; two (2) Trustees to serve an initial term of
two (2) years; and two (2) Trustees to serve an initial term of three (3) years. The
Trustees shall determine among themselves which of the first five (5) Trustees shall serve
the one year, two year, and three year terms. This shall resuit in Trustees rotating
appointments every two (2) to three (3) years.
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B ORS The Board of Trustees shall include as
‘BMWAMOI&&BCIU'SM or their designee, and the City’s Human
Resource Director, mMMWwﬂw&m
mﬁ’ﬁomshmmdaumomamam

Section 3.06 DUTIES The Trustees shall hold, manage, care for and keep the Fund and
collect the income and increments thereof, and shall keep and maintain adequate and
proper records to render an external anmual audit, accounting and reports as hereinafier
mentioned. The Trustees shall employ or hire such agents, aftomeys, accountants,
actuaries, employees or other persons and to lease premises and equipment as may be
necessary or desirable in administering the Fund and camrying out its purposes and the
fees, salaries, wages emoluments or compensation of any end all such persons shall be
paid from the Fund. When acting upon the advice of counsel for the Trust, the Trustees
shall be relieved of all responsibility for acts done or not done. The Trustees may incur
any expenses for supplies, rental of space or other items or anything else believed to be
necessary or desirable in administering the Fund and carrying out the objects and
purposes of this Trust and Trust Agreement. The Trustees shall have all right, power and
authority to do all those things which, in the opinion of the Trustees may be necessary or
desirable for the administration and operation of accomplishments of the objects and
purposes of the Fund and this Trust and Trust Agreement.

In addition, the Trustees shall establish terms and conditions for the Employee Benefit
Trust including, but not limited to:

A. Establish terms and conditions of coverage including exclusions of coverage;

B. Establish provisions for eligibility requirements to enroll for coverage;

C. Eusure that all claims are processed prompily;

D. Administer the Trust Fund pursuant to this Agreement;

B. Designate a risk management consultant or insurence administrator licensed
pursuant to Title 20, Chapter 2, Articles 3 Or 9 of the Arizona Revised Statutes,
and such license shall be verified by the Board of Trustees at time of the
designation;

F. Provide financial oversight of the Trust Fund by evaluating claim expenses and
reserve amounts;

G. Review the Trust Fund quarterly to insure sufficlent funds exist to pay
outstanding and future benefits, to pay for losses or claims or any combination of
insurance and direct payment, and to pay for risk management consultation;

H. Make recommendations to the City Manager on financial issues relating to the
self-insured programs;

L. Comply with all requirements of State aml Federal laws relating to self-ingurance
programs;

J. Take all necessary precautions to safeguard the assets of the Trust;

K. Maintain minutes of its meetings.




B RUSTEE THORITY  The Trustees shall have the power to enter
mmmmmmwmwm&mmﬁuwmfmm&
and to place into effect and maintain the desirable schedule of benefits. The Trustees, in
carrying out the purposes of this Trust Agreement, shall have the power and the right to
provide the intended benefits under this Trust by means of direct or self-funding by the
Trust and/or by the procurement of group insurance contracts (permissible under the laws
of Arizana) including group insurance contracts issued to and in the name of the Trust,
together with such other forms of contrects issued by qualified insurance companies
authorized to do business in the State of Arizona as may be selected by the Trustees for
the purpose of providing for all or part of the benefits provided under this Trust. The
Trustees are hereby expressly authorized to pay to any insurance company as may
selected by the Trustees, the required insurance premiums in connection with such group
insurance contracts issued to the Trust. Whether or not benefits are provided by means of
direct or self-funding or by the procurement of group insurance, such decision shall be at
the sole and exclusive discretion of the Trustees.

Should the Trustees select or provide for any policy or any program of self-funding, no
claims for benefits or no claims for fibilities shall be brought against the Trustees. The
sole and exclusive liability of said Trustees in the management and operation of any
program of self-funding shall be limited to due care in the selection of administrators,
claim representatives, actuaries, or other officials charged with the administration of such
a program of self-funding. In the event that submitted claims of Employees and/or
Dependents exceed the funds available, the claims shall be paid in the order received.

§ MENTS All corpus or portions of the Fund
mmdedmdmA:ﬂoleMmybedaposmdbyﬂwmmmﬂwmeofmm
in such depository or depositories as the Trustees shall from time to time select, and any
such deposit or deposits should carmy or bear interest. The Trustees are empowered to
receive for the benefit of the Fund such interest as might accrue on the above deposits. If
not 50 deposited, any accumulated funds not currently required for the purposes of this
Trust, shall be invested by the Trustees in reasonable secure, reasonable liquid
investments.

The Fund may accumulate dividends or experience rating refunds or other monies, if eny
accruing from any insurance policy or policies deposits or investments. Such dividends,
refunds or other montes or all of them, shall be held in the Fund, applied to the payment
of self-funded claims, the payment of insurance premiums, or held, used or applied
herein set forth,

ATION The Trustees shall receive no compensation for their
mmﬁrmimbmmofmlmabbmmmd

Section 3.10 WITHDRAWLS  All checks, drafts, vouchers or other withdrawals from
the Fund or depositories and the transfer or liquidating of insurance policies or
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investments shall first be authorized by the Trustees and then signed by appropriate
signatories as determined by the Trust, except that checks for claims payment under the
self-funded benefit provision of this Trust may be signed by an authorized representative
of the Contract Administrator responsible for administering the self-funded benefit.

£ : ECRETARY The Trustee shall
e!ectﬁommuongmmelvesatthelrﬁrstmeeﬂngaC!mirman, Vice-Chair and Secretary
of the Trustees. The Chairman shall preside at all meetings of the Trustees and who shall
be empowered to perform ministerial duties of the Trustees as the Trustees may from
time to time delegate to him. The Vice-Chair will preside in the Chairman’s absence.
The Secretary shall keep minutes of all meetings, proceedings, and acts of the Trustees,
which records shall be available at the said Principal Office for inspection by all the
Trustees and interested persons during usual business hours. Such records and minutes
need ot be verbatim. -

Section 3.12 MEETINGS The Trustees shall hold a regular mesting as soon as
practical after being appointed and regular meetings shall be held periodically at least
four (4) times each year after the first regular meeting. The Trustees shall determine the
time and place of the regular meeting of the Board. Special meetings of the Trustees may
be called by the Chairman. At least seven (7) days written notice designating the time
and place of the annual, reguler or any special meeting shall be given to the Trustees.
Any meeting at which all Trustees are present shall be subject to the open meeting law
established by Arizona Statute.

Section 3.13 PROXY  Any Trustee, or any other person duly authorized in writing by
an absent Trustee, may cast a vote on behalf of such absent Trustee. Any such
authorization must be given for each meeting.

Section 3,14 QUORUM  To constitute a quorum or special meeting of the Trustees,
there must be present in person or by proxy &t least three (3) Trustees.

Section 3.15 VOTING  Each Trustee shall have one (1) vote. All actions by and
decislons of the Trustees shall be the affirmative vote of a majority of the Trustees
attending a duly celled meeting of the Trustees at which there is a quorum present.

: AL, YEAR DIT The accounting year of the Fund shall be
onaﬁsealyearbms.commmmgontheﬁmdayoﬂulymdendingonthelastdayof
June of the following year and similarly each and every year thereafter, Any report
required by law, city, county, state or federal, or the respective subdivisions thereof, shall
be made by the Trustees. The Trustees shall have an external annual audit and
accounting of the Trust Furd by a Certified Public Accountant in accordance with good
accounting practices, at the end of each fiscal year. The CPA shall certify to the accuracy
of his audit and accounting. A statement of the results of each audit shall be available for
inspection by authorized persons at the Principal Office of the Trust. Copies of the audit

6



andgmmdmmofﬂwmunﬂngéndnpmshaubede{imedeomh
Trustee after each audit or at other times when necessary and a copy maintained in the
City Recordes’s office for a periad of five (5) years.

Section 3,17 REGULATIONS ~ The Trustees shall have the power to adopt rules and
regulations for the administration of the Fund and/or Trust, which shall be consistent with
the covenants, terms, conditions, obligation and duties as set forth in this Trust
Agreement, and such rules and regulations shatl be binding upcn all persons dealing with
the Fund and upon any and all persons claiming any benefit hereunder.

Section 3.18 BONDS  The Trustees shall procure fidelity bonds for the Trustees and
persons authorized to receive, handle, deal with or draw upon the monies in the Fund for
any purpose whatsoever, said bonds to be in such reasonable amount to reasonebly aid in
reimbursing bondable loss of money, and shall meet the requirements as may be required,
from time to time by applicable United States or State law. Such are to be obtained from
reputable fidelity or surety company or companies s the Trustees shall determine, If
convenient, and fn conformity with the law, such bonds may be position bonds. The cost
of the premiums on such bonds shall be paid out of the corpus or income of the fund. If
any fidelity or susety company refuses to bond or write a bond for any Trustee, or other
persons as described in this section, sald Trustee or person shall not serve and shall resign
or be terminated,

Section 3,19 DEFENSE  The Trustees shall institute, prosecute, maintain or defend any
proceeding at law or inequity concerning the Trust Pund or the assets thereof, at the sole
cost and expense of the Trust Fund, and to compromise, settle, and adjust any claims and
liabilities asserted against or in favor of the Trust Fund or of the Trustees; but the
Trustees shall be under no duty or cbligation to institute, maintain, or defend any action,
suit, or other legal proceeding unless it shall have been indemnified to its satisfaction
against any and all loss, cost, expense, and liability it may sustsin or anticipate by reason
thereof.

ARTICLE IV
TRUSTEE AND SUCCESSOR TRUSTEES

i STEE TERM The term of eny Trustee shall
mnﬁoallytermhatemﬂxewﬂestofﬂxefoﬂoﬁng. death; resignation; removal of
a Trustee by a majority vote of the City Council; or for a Trustee who is an employee of
the City of San Luis, the termination of such employment.

In the event of the death, resignation, or removal of an appointed Trustee, the City
Council shall designate a successer to such Trustes from recommandations from the
Mayor, who, upon acceptance of his/er appointments in writing, shall succeed to the
legal interest of his/her predecessor. Upon the effective date of the death, resignation or
removal, the Trustee shall be discharged from any further duty or responsibility under the

7



Trust and any and all property in his or her possession or control which belongs to the
Plan or Trust shall be delivered to the Chairman (or to the Secretary, if the Chairman is
msimmg,removed,ordeceased.)

IION A Trustee may resign by giving sixty (60)
dayspnmwnnennohcetoﬂwcmimm The Chalrman may exercise discretion to
waive or reduce the sixty (60) day requirement, but shall not waive the written-notice
requirement. The notice shall state the effective date of the resignation. The resignation
shall take effect on its stated effective date unless a new Trustee is appointed and accepts
the appointment prior to the stated effective date of the resignation.

mmsmes.mdﬂxeirmmﬁomtmmtxm

acting hereunder, shauanmﬁgm.pommdmesofﬂwmmmm
named herein and the insurance company or companies and Contract Administrator shall
be immediately notified of any successor.

No successor Trustee shall be lisble or

respm’bleforanymtordefmﬂtsofhlslhermdecm or for any losses or expenses
resulting from or occasioned by anything done or meglected to be done in the
administration of the Fund or Trust prior to hisher appointment as Trustee, nor shall
he/she be required to inquire into or take any notice of the prior administration of the
Fund or Trust. A successor Trustee is solely responsible for his/her ections as set forth in
Article ITL.

The appointed successor Trustee shall complete

ARTICLEYV
CONTRIBUTIONS TO THE FUND

Section 5,01 CONTRIBUTIONS  In order to effectuate the purpose hereof, the City
and/or Employees shall contribute to the Fund an amount determined by the Trustees, to

be necessary to pay for the benefits provided hereunder. The City and/or Employee
wnm‘hlﬁons!nllbedwmdpayableuoﬂheﬁrstdayofthemomhmdetumnedby

: : S ARE WAGES  The City contributions
topaidlmotheFundsbaﬂnmconsﬁmorbedeemedwmduetoEmploymnorshaﬂ
the City contributions in any manner be liable for or subject to the debts, contracts, or
liabilities of the City; neither the City, any Employee, not any Dependent under the Plan
shall have any rights, title, or interest in the Fund, except as otherwise specifically
provided herein.



4 L DEDUCTIONS  All Employees® contributions shall be paid
bypaymll&ductiom. mCityshallwmitallmnmsob!mnedthmughmmll
deductions in a lump sum to the Fund, at léast once per month, or as otherwise
determined by the Trustees. '

Section 5,05 PAYMENT  All contributions shell be payable to name of the Trust, and
shall be pald in the manner and form determined by the Trustees.

Section 5,06 REPORTS  The City shall make all reports required by the Trustees. The
Trustees may at any time have an audit made by en independent Certified Public
Accountant of the wage records of the City in connection with their contribution and/or

i RE NS  Subject to the provisions
pmwdingforwnnlmﬁonofﬂﬁsmwmmlexmanmbmmsmﬂw
Fund shall be irrevocable, and under no circumstances shall any monies properly paid
into the Fund, or any part of the Fund, be revocable by or payable to the City or any
Employee, nor shall any of the same be used for or diverted for purposes other than for
the exclusive program of benefits for Employees and beneficiaries provided hereunder.

ARTICLE VI
PAYMENT OF BENEFTIS

The Trustees shall amange for the

d:sbmmmt f beneﬁts Employee Benefit Trust through a Contract
Administrator appointed by the Trustees for any self-funded benefits or through
insurance company for fully-insured benefits.

8¢ PROTE : B Prior to payment to an Employee or
mmmmdmmwumwwmmmeWe
in any way for any debt or obligation of any Employee or the City. To the extent
permitted by law, all Trust bensfits shall be exempt from attechment, garishment, and
levy of execution, bankruptcy proceedings, or other legal process at any time subject to
the Trustee’s possession and control; but in any event such assets shall be subject to such
process only to the extent of such Employee’s benefits hereunder as they fall due.

i ENEFITS No Employee, Dependent, or other beneficiary
shallhaveanynglﬂorclmmtobeneﬁtsmderﬂmeployeeBeneﬁtTmte:weptas
speeiﬁedinﬁ:epoﬂcympolic!esoreomaoroomorselfﬁmdedbeneﬁtspmed
or entered into pursuant to Article Il and I1l. Any disputes as to eligibility time, amount,

9



or duration of benefits shall be resolved by the appropriate insurance carrier or Contract
Administrator, under and pursuant to the policy or contract; and the Employees,
Dependents, or other beneficiary shall not have a right or claim in respect thereto, against
the Funds, or Trustees. Any dispute as to eligibility, type, amount, time or duration of
benefits provided by the Fund as self-funded, shall be decided by the Trustees, and all
disputes shall be finally settles pursuant to Article VIL

Sedtic ; . RENEET] Neither the City, nor the Trustees shall
beﬁnbleforﬂwfadmeoromlssion.foranymon.ﬁ»manybmeﬁtsmdeﬂhe
Employee Benefit Trust. If for any reason including, but not limited to, epidemics,
catastrophes, or normal depletion, the Trustees determine that self-insured finds are
insufficient to pay the current claims, the amount of benefits payable to an Employee or
Dependent shall, in all events, be limited to the extent that sufficient self-insured funds
are available to the Trustees for the payment of all such claims; and in such event, benefit
payments to Employees or Dependents shall be limited to the extent that sufficient funds
are available from the Trust Fund, and shall be further prorated in such amounts that all
such claims shall be treated proportionately equal to the ratio that such total claims bear
to the funds that are available for such payment. If any controversy or dispute exists
conceming such matters, all disputes or controversies shall be settled by the dispute
provision contained in Article VIL

ARTICLE VII
CONTROVERSIES AND DISPUTES

Section 7.01 DISPUTES  The Trustees shall have the power to construe, interpret and
apply the provisions of this Agreenent and Declaration of the Trust or any amendments,
rules or regulations edopted thereto, and the terms used herein and any construction,
interpretation or application adopted in good faith shall be final and binding upon the
City, beneficiaries, administrators, and/or legal representatives.

RE | The Trustees may in their sole
dismﬂmmmmmiseorsetﬂemydispu&dbeneﬁtschmorbenaﬁtsdaimcmﬂwmy
in such manner as they deem best, end any decision made by a majority of the Trustees in
compromise or settlement or a disputed benefits.claim or benefits claim controversy, or
any compromise or settlement agreement entered into by the Trustees shall be conclusive
and binding upon all parties interested in this Fund.

: Pt OF POWERS  In the event there shall be any disagreement
bemmﬂwTWmdﬁeCmmmAdmiMmrowemofpommd
herein, the Trustees shall prevail, and the service organization shall have no Hability to
any person with respect to such act or omission in the event it shall give notice in writing
of its dissent from such act to eech Trustee and to the City.

10



~

ARTICLE vIII
RESPONSIBILITY

) BSPONSIBILTY The Trustee shall only be responsible for monies
whenandonlyaﬁwsuchmmwdmmmehmewith. The Trustees, or
Successor Trustees, shall only be responsible for any lisbility arising from their
respective gross negligence, bad fiith or willful misconduct in handling of the monies
actually received in hand by them for execution and administration of the terms of the
Fund. The Trustees and Successors shall not be responsible for the action or omission of
their Co-Trustees, Successors, nor for the actions or omissions of other agents, or for any
of the actions or omissions of any insurance company or its agents, servants, or
representatives, including, but not limited to non-payment of claims by an insurance
company or insurance companies for any reason. The City shall hold harmless the
Trustees or Successor Trustees from all such claims except those arising from his/her
own willful misconduct, bad faith or gross negligence, (No Trustes or Successor Trustee
shall be entitled to any indemmification or court costs or attomey’s fees for any liability
arising from his/her own willful misconduct, bad faith or gross negligence.)

potion 8.02 OTHER PERSO; INTERPR No person who is dealing
Mmﬂwmmshaﬂbeobﬂgmdmseetheappmofmmmesmpmp&tyof
the Fund, or to see that the terms of this Trust Agreement have been complied with or to
inquire as to the necessity of expediency of any act of the Trustees, Every instrument
executed by the Trustees or by their direction shall be conclusive in faver of every person
who in good faith relies upon it, that (a) at the time of the delivery of the instrument this
Trust Agreement was in full force and effect, (b) the instrument was executed in
accordance with the terms and conditions of this Agreement and (c) the Trustees were
duly authorized to execute the instrument or direct its execution

ARTICLE IX
AMENDMENTS

Section 901 AMENDMENTS It is anticipated that in the edministration of this
Trust, conditions may arise that are not foreseen at the time of execution of this

Agreement, and it is the intention of the Trustees, and each and every party or person to
this Agreement that the power of amendment which is herein granted be exercised in
order to carry out the spirit, object and purposes of this Trust. Therefore, the general
power is granted to the Trustees, by all parties to this Agreemeat, to amend this
Agreement upon the consent and unanimous agreement of the Board of Trustees, and all
parties to the Trust and all persons claiming any interest hereunder are and shall be bound
thereby. Any such amendment shall be signed by the Trustees or Successor Trustee



ARTICLE X
NONVESTING OF RIGHTS

Section 1001 RIGHTS ~ No Employee, Dependents, bensficiary, nor any other person
or group nor their respective successors, assignees nor legal representatives shall have
any right, title or interest, vested or otherwise, in or to the Fund, Trust, corpus, (income or
increments thereto) insurance dividends, cash value, if any, or insurance or benefits or
monies payable there from, payments from the Fund, or in or to the eligibility
requirements for benefits as changed or altered. Any participating Employee who
withdraws or ceases to participate in the Employes Benefit Trust does hereby and shall
expressly waive and forfeit any right, Gtle or interest in and to the Fund, its corpus and
assets. No Employee, nor his Dependents, beneficiary, nor any other person or group nor
their respective successors, assignees nor legal representative shall have any right in or to
the Trust, Fund, corpus, insurance, interest, dividends, cash value, if any, of insurance,
interest, income, benefits, or any benefits or money payable there from, or anything
arising out of or in this Trust during the term of this agreement and any benefits ke or
they may have is forever terminated and discharged upon the Employee’s loss of
employment with the City (quitting, discharge, or otherwise), or when this Trust
Agreement is terminated, wound up, and dissolved. No benefit, right or interest is
transferrable or assignsble by the Employee to another Employee ar person, corporate or
otherwise except to physicians, hospitals and any other person or institution furnishing
medical services within the terms of this Trust Agreement. No meonies, property, or
equity, of whatsoever nature, in the Fund, nor insurance policies or benefits or monies
payable there from, nor investments, nor deposits nor any part of portion of the Fund,
shall be subject in any manner by any Employee, or person claiming through such
Employee, to ownership, anticipation, alienation, sale, transfer, assignment, pledge,
encumbrance, gamishment, attachment, execution, mortgage, lien or charge of
whatsoever nature or kind, and any attempt to cause the same is and shall be null and
void.

ARTICLE XI
PROVISIONS RELATING TO INSURANCE COMPANY

Section 1101  No insurance company which may issue any policies or contracts for the
purpose of fulfilling the terms of this Agreement shall bs deemed to be a pamy to this
Trust Agreement, nor shall it be responsible for the validity of this Trust Agreement, nor
is this Trust Agreement in any manner for the benefit of any insurance company or
companies.

Section 1102  An integral part of ths trust will be an aggregate stop loss and specific

stop loss insurance. Stop loss coverage will be provided by an authorized carier licensed
to execute contracts in the State of Arizona,
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other costs, shall be paid from the Fund as long as the Trustess have acted in good faith
and until final judgment has been rendered that the Trustees have acted in bad faith, gross
negligence or willful misconduct, and in the eveat of such judgment, the Trust shall be
entitled to recover all sums paid to or for Trustees for counsel fees and other costs. Itis
the intent to indemnify the Trustees against all honest mistakes in judgment and all acts
of omissions that are not deliberate or willful violations of the duties of the Trustees. In
addition, the trustees shall have the right to commence and prosecute such suits, actions
or proceedings as seem to them, necessary and proper in order to protect the interest of
the trust and Fund, and, in this connection, the Trustees shall have the same rights and
reimbursements for costs concerning the prosecution of such suites as heretofore
described in defending lawsuits.

conhempMdbyﬁisTnstAgmmmtshﬂlnotapplyinany case which is compensable
under Worker’s Compensation Laws,

Section 13.03 SITUS  The City of San Luis, County of Yuma, State of Arizona shall be
deemed the situs of the Fund created hereunder. All questions pertaining to validity,
construction and administration shall be determined in accordance with the laws of such

State and County. This Trust Agreement is deemed, made, executed and delivered in

JON Wherever any words are used in the Trust
Agteemmtintlmwcnlinegetﬂer they shall be construed as though they were also in
the feminine or neuter gender in all situations where they would so apply, and whevever
any words are used in this Trust Agreement in the singular form, they shall be construed
as though they were also used in the plural form in all situations where they would so
apply, and wherever any words are used in this Agreement and Declaration of Trust in
the plural form they shall be construed as though they were also in the singular form in
all situations where they would also apply.

Section 13,05 SEVERABILITY  Should any provision or term in this Trust Agreement
be deemed or held unlawful or invalid for eny reason, such fisct shall not adversely affect

the provisions herein contained unless such illegality shall make impossible or
imprectical the fimctioning of the Trust, and in such case the appropriate parties shall
immediately adopt a new provision to take the place of the illegal or invalid provision.

§ ENUE  This Trust Agreement is being entered into
mdﬂw(ﬁtyoontribuuonsarebeingmadeupontheoondiﬁonandmdsmmdlngofthe
City that all payments made by the City to this Fund are legally deductible as a business
expense of the City for tax purposes under State and Federal laws, and that the same are
not taxable to the Employee for compensation. The parties hereto individually and
collectively agree to take or cause to be taken any and all steps that may be necessary or
advisable in order to obtain and maintain a tax-exempt status for this Trust. If any
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provisions of this Trust Agreement are held to render contributions by the City into the
Trust non-deductible for tax purposss, or taxebls to the Employee, or to render income
,mdwdbymchmwﬁmmmmﬁxewmmmedym
non-deductibility or taxability shall be taken immediately.

Section 13.07 CAPTIONS It is understood and agreed that the captions headings are
for convenience only and are not and shall not be a part of this Trust Agreement and in no
manner whatscever define, limit or expand any of the items, obligations or conditions
hereof.

ACCEPTANCE

The undersigned Trustees hereby accepts the foregoing Agreement and
Declaration of Trust and agrees to be bound by the provision thereof.
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ACCEPTANCE

The undersigned City hereby accepts the foregoing Agreement and Declaration
of Trust and agrees to be bound by the provisions thereof.
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