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CAPTION HEADING:

Resolution No. 2063
For the continued support of Economic Development in the Greater Yuma
Region



OFFICE OF THE
MAYOR
CITY OF SAN LUIS No. 2063

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF

SAN LUIS, ARIZONA AUTHORIZING AND DIRECTING THE ENTERING INTO THE
4FRONTED BINATIONAL PROGRAM THROUGH AN AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT WITH THE TOWN OF WELLTON, THE
CITIES OF SOMERTON AND YUMA, AND YUMA COUNTY FOR THE CONTINUED
SUPPORT OF ECONOMIC DEVELOPMENT OF THE GREATER YUMA REGION.

BE IT RESOLVED by the Mayor and City Council of the City of San Luis, Arizona, as
follows:

Section 1. That it is deemed in the best interest of City of San Luis and its residents
that the city enter into an Amended and Restated Intergovernmental Agreement with the
Town of Wellton, the cities of Somerton and Yuma, and Yuma County for the continued
support of economic development of the greater Yuma region;

Section 2. That a true copy of said Intergovernmental Agreement is incorporated herein
as though fully set forth again in full;

Section 3. That the Mayor or City Manager and his designee are hereby authorized and
directed to execute this Amended and Restated Intergovernmental Agreement on behalf
of the City of San Luis and to take any and all actions as may be necessary to put the
agreement into effect; and

Section 4. That the San Luis City Clerk and her designee are authorized and directed
to maintain this Amended and Restated Intergovernmental Agreement in the official files
of the City Clerk and to deliver it to the other Parties to said Agreement.

PASSED, ADOPTED and APPROVED by the Mayor and City Council of the City of

San Luis, Yuma County, Arizona this ﬁ ?day of ﬁ fffj ;:% ;2019.

Gerardo Sanchez, Mayor

ATTEST: APPROVED AS TO FORM:

D, foastis Kk Marcen Mag;)

Sonia Cornelio, City Clerk Kay Méarion Macuil, City Attorney




AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT OF THE
4FRONTED BINATIONAL PROGRAM
TO SUPPORT
ECONOMIC DEVELOPMENT IN THE GREATER YUMA REGION

This Amended and Restated Agreement (this “Agreement ) is made as of the date of the last
governing agencies’ signature below, this [é day of , 2019, (the “Agreement
Date”).

This Agreement is made among the following governmental agencies:

City of San Luis, an Arizona municipal corporation
1090 East Union Street
San Luis, Arizona 85349 (“San Luis");

City of Somerton, an Arizona municipal corporation
110 North State Avenue
Somerton, Arizona 85350 (“Somerton”);

Town of Wellton, an Arizona municipal corporation
28634 Oakland Avenue
Wellton, Arizona 85356 (“Wellton”);

City of Yuma, an Arizona municipal corporation with Charter

One City Plaza
Yuma, Arizona 85364 (“Yuma”) and

County of Yuma, a body corporate and politic of the State of Arizona

198 West Main Street
Yuma, Arizona 85364 (the “County”).

The above governmental agencies may be referred to individually as a “Party,” and collectively
as the “Parties” or as the “Cities and County.” The governmental agencies which are

municipalities may be referred to collectively as the “Cities.” The Cities and County comprise a
funding committee of the area inside Yuma County for the sole purposes of this Agreement.

RECITALS

A. The Parties entered into an Intergovernmental Agreement dated September 19, 2016, to
promote economic development of the Region (the “Original Agreement”).

B. The County and the Cities joining in this Agreement wish to continue to have a formalized
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multilateral relationship to promote growth and expand economic opportunities in Yuma
County, Arizona, U.S.A.; Imperial County, California, U.S.A.; San Luis Rio Colorado,
Sonora, Mexico; and regions within Baja California, Mexico.

. Yuma County is authorized to participate in Economic Development activities pursuant
to A.R.S. §§11-251(21), 11-254, and 11-254.04. The Cities are authorized to
participate in Economic Development pursuant to A.R.S. §9-500.11.

. The County and the Cities support the 4FrontED Binational Program objectives which
include but are not limited to the following:

Binational Cluster Development

1.

Identify, map, and define binational regional business clusters such as
advanced manufacturing opportunities. Establish and strengthen relationships
with companies in northern Mexico in aerospace, automotive, electronic,
agribusiness, and electrical devices, and promote the Region’s
logistics/distribution and cost competitive advantages for potential advanced
manufacturing opportunities. Sustain the momentum with the University of
Arizona cluster work and the North American Research Partnership cluster

mapping.

Engage the Region’s manufacturers in RevAZ (Arizona Commerce Authority’s
Manufacturing Extension Partnership program), particularly with the
ExporTech Boot Camp.

Further leverage the economic benefit of the agriculture trade moving through
the San Luis |l Port of Entry. Maintain and grow agribusiness trade by
addressing binational infrastructure and transportation improvements from
major growing regions in Mexico and strengthening relationships throughout
western Mexico. Continue to expand value-added produce opportunities in
packaged food.

Work to attract foreign direct investment (FDI) projects within the
transportation, tourism, and economic development sectors. Leverage the
international and foreign investment partners working with the University of
Arizona Yuma Center of Excellence for Desert Agriculture to develop a larger
footprint in the Region.

Focus on manufacturing industries to provide higher average wages, create

more indirect economic activity for the Region, impact the regional tax base,
and attract new revenues to the Region resulting in an expanded economy
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through the following manufacturing sectors: perishable prepared food,
storage battery, fluid milk, aircraft, fabricated structural metals, metal
stamping, truck trailer, sign, unmanned vehicle and computerized numerical

control machining.

Continue to implement the Investing in Manufacturing Communities
Partnership (IMCP) strategy working collaboratively to develop and promote
advanced manufacturing.

Work with existing industries to improve access and attract a supply chain of
businesses to the 4FrontED Region.

Actively engage the private sector and regional businesses to assist in the
implementation of the 4FrontED initiative.

. Strengthen Binational Workforce Development.
Broaden the educational exchange among the Region'’s institutions and Mexico

by establishing a binational education task force to ensure a stronger regional
labor force that meets the current and future needs of regional businesses.

Coliaborate with Arizona Western College, Northern Arizona University,
Arizona State University, University of Arizona and other institutions of higher
learning to target advanced degrees to maquila managers or leadership.

. Develop binational tourism.

Work coilaboratively to leverage existing tourism assets and further develop
visitor destinations within the binational Region. Create and actively implement
a binational tourism development and marketing program with a focus on
recreation and culture.

Implement a strategy to develop and attract medical tourism to the 4FrontED
Region.

Develop and promote a binational calendar of events.
. Leverage port of entry and border infrastructure investments.

Aggressively promote the San Luis commercial port of entry, San Luis Il Port
of Entry.

Continue to pursue improvements to the ports of entry.
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Pursue increased ports of entry staffing to improve efficiencies of border
crossings.

~

Build cross-border public transportation, bicycling and pedestrian
improvements.

. Spur innovation and entrepreneurism.

Leverage the San Luis Business Incubator to foster business growth in
manufacturing, machining, distribution, and support businesses.

Make the 4FrontED binational Region an entrepreneurial hub by leveraging the
U.S. entrepreneurial visa program that can promote new business start-ups

and innovation.
. Maximize developable industrial land.

Move forward with economic development strategies to ensure that the
industrial border land is ready for manufacturing facilities. Focus on project
readiness of industrial sites.

. Continue to improve regional infrastructure.

The Cities of San Luis, San Luis Rio Colorado, Somerton, Wellton, Yuma and
Yuma County are committed to building a rail connection between the City of
San Luis Rio Colorado and Yuma to support economic development.

Work to implement project priorities identified in the Border Master Plans (2013)

Prioritize regional infrastructure projects to support economic development
efforts and pursue grant funding.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, and the mutual
promises contained herein, the receipt and sufficiency of which are hereby acknowledged, the

Parties hereby agree as follows:

SECTION ONE. DEFINITION OF TERMS

The following terms and expressions as used in this Agreement, unless the context clearly shows
otherwise, shall have the following meaning:

1.1 “Binational Program” means the 4FrontED Binational Program for attracting businesses for
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regional economic development and growth as described in this Agreement.

1.2 “Region” means Yuma County, Arizona, U.S.A.; Imperial County, California, U.S.A.; San Luis
Rio Colorado, Sonora; and regions within Baja California, Mexico.

SECTION TWO. GENERAL PROVISIONS

2.18an Luis is the “Fiscal Agent” responsible for administering the funds for the Binational
Program. The Fiscal Agent is the Finance Director for the City of San Luis. San Luis shall
only use the funds for the objectives stated in this Agreement's recitals, and the funds
expended, shall not exceed the one-year budget as set forth in Exhibit A, attached hereto
and incorporated herein by reference. The Fiscal Agent shall not distribute and expend any
funds without the prior authorization from the Executive Director and or at least one other
Party. The Fiscal Agent is responsible for the engagement of the services of the Executive
Director, as defined in this section, along with the rest of the Cities and the County, and for
preparing and providing expenses and budget reports to the other Cities and the County on
a quarterly basis. The reports shall be prepared in accordance with generally accepted

accounting principles.

2.2 Through their respective budgeting processes, the Parties shall budget for and contribute to
the funding of services for a bilingual and bi-cultural executive director (“Executive
Director”) and related economic activities. Each Parties funding amount shall be based on
twenty cents (20¢) per capita and using the Parties’ 2017 population estimates from the
Arizona Department of Revenue, attached hereto as a part of Exhibit A, and incorporated
herein by reference. The 2017 population estimates and respective Parties contribution is

as follows:

Location Population | Contribution
San Luis, AZ 35289 | $ 7,058.00
Somerton . 17,103 | $§ 3,421.00
Wellton 3,171 $ 634.00
Yuma City 101,620 | $ 20,324.00
Yuma County’ 64,465| $ 12,893.00
Total 221,648 | $ 44,330.00

1Yuma County population only includes population not within an incorporated area.

The contributions shall be adjusted on an annual basis based on the Arizona
Department of Revenue population estimates and on the recommendation of the
4FrontED staff and the approval of all of the Parties through their respective budgeting
and procurement procedures.The funds should be submitted to the Fiscal Agent by

August 1t of each year.
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2.3The County and the Cities may, through the Fiscal Agent, engage the services of an
Executive Director to manage the Binational Program. The Executive Director
responsibilities include, but are not limited to, maintaining websites and social media
accounts for 4FrontED, preparing and giving presentations to large groups, promoting the
binational Region and being the main link between organizations on both sides of the

border.

2.4 The County and the Cities shall, through the Fiscal Agent, contract with any other
contractor(s) or entity/entities to meet the goals as stated in this Agreement.

2.5The County and the Cities shall work with San Luis Rio Colorado, Sonora, Mexico and
other cities in Mexico as deemed appropriate.

SECTION THREE. FORCE MAJEURE

If by reason of force majeure any Party to this Agreement shall be rendered unable wholly or in
part to carry out its obligations under this Agreement, then if such Party shall give notice and full
particulars of such force majeure in writing to the other Parties within a reasonable time after
occurrence of the event or cause relied on, the obligation of the Party giving such notice, so far
as it is affected by such force majeure, shall be suspended during the continuance of the inability
then claimed, but not for any longer period. Any such Party shall diligently endeavor to remove
or overcome such inability with all reasonable dispatch. If a Party cannot remove or overcome
its force majeure, then such Party may terminate its participation in this Agreement by providing
30 days of written notice to the other Parties. The term “force majeure” as used in this Agreement
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy,
orders of any kind of the Government of the United States or the State of Arizona, or any civil or
military authority, insurrection, riots, epidemics, landslides, lightning, earthquake, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accidents to machines, pipelines or canals, and inability
. on the part of the County or the Cities to provide services under this Agreement on account of
any other causes not reasonably within the control of the Party.

SECTION FOUR. TERM OF AGREEMENT; EXTENSION; RENEWAL

4.1 Original Agreement: The term of the Original Agreement was from September 19, 2016, to
September 19, 2017. The Original Agreement is attached hereto at Exhibit B.

4.2 Extension: This Agreement extends the term of the Original Agreement retroactively. The
term of Original Agreement shall terminate as of the Agreement Date of this Agreement.

4.3 Effective: This Agreement shall be effective upon the Agreement Date. The Agreement Date
is the date the last Party signs this Agreement. There shall be no gap in time between the
extension of the Original Agreement and the Agreement Date.
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4.4 Term: The term of this Agreement shall be from the Agreement Date for a period of five years

and shall automatically renew for up to five successive one-year terms (the “Renewal Terms”)
unless terminated by all of the Parties pursuant to the terms of this Subsection 4.6 below.

4.5 Termination by Individual Party: With or without cause, a Party may terminate its participation
in this Agreement upon providing all the other Parties written notice of termination a minimum
of thirty (30) days prior to the termination date. Following termination of participation by one
or more Parties, this Agreement shall remain in full effect with respect to the remaining
participating Parties. If an individual Party terminates its participation in the Agreement, such
Party shall not receive a reimbursement of the funds it contributed pursuant to this Agreement
except as set forth in Section 4.9.

4.6 Termination of Entire Agreement: If all Parties terminate this Agreement, this Agreement shall
terminate within 30 days of termination. The Agreement terminates upon all but one of the
Parties electing to terminate their participation in this Agreement pursuant to Section 4.5

above.

4.7 Termination by Failure to Contribute: If a Party fails to contribute the amount required
pursuant to Subsection 2.2 above, the Fiscal Agent may request said contribution from the
Party in breach. If within twelve months from the date of the request for contribution, the Party
has not cured its breach, then the breaching Party shall be deemed to have terminated its
participation in this Agreement. A Party may reinstate its participation in this Agreement by
making its contribution pursuant to Subsection 2.2 above, in the amount applicable to the
year the Party wishes to reinstate.

4.8 Continuation Subject to Appropriation: Each Party is obligated only to pay its obligations set
forth in this Agreement as may lawfully be made from funds appropriated and budgeted for
that purpose during such Party’s then current fiscal year. Each Party’s obligations under this
Agreement are current expenses subject to the “budget law” and the unfettered legislative
discretion of the Party concerning budgeted purposes and appropriations of funds. Should
any Party elect not to appropriate and budget funds to pay its obligations, this Agreement
shall be deemed terminated at the end of the then-current fiscal year term for which such
funds were appropriated and budgeted for such purpose, and such Party shall be relieved of
any subsequent obligation under this Agreement. The Parties agree that each Party has no
obligation or duty of good faith to budget or appropriate the payment of the Party’s obligations
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which
this Agreement is executed and delivered. Each Party shall be the sole judge and authority
in determining the availability of funds for its obligations under this Agreement. The Parties
shall keep each other informed as to the availability of funds for this Agreement. The
obligation of any Party to make any payment pursuant to this Agreement is not a general
obligation or indebtedness of such Party. The Parties hereby waive any and all rights to bring
any claim against each other from or relating in any way to any Party’s termination of this
Agreement pursuant to Subsection 4.7.
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4.9 Disposition of Funds: Upon termination or expiration of this Agreement, the Fiscal Agent
shall return any and all remaining unexpended funds to the Cities and the County in a pro-
rata proportion of the amounts originally contributed by each Party.

SECTION FIVE. SEVERABILITY

The Parties to this Agreement specifically agree that if any one or more of the sections,
paragraphs, provisions, clauses, or words of this Agreement or the application of such section,
paragraph, provision, clause or word to any situation or circumstance should be, or should be
held to be, for any reason, invalid or unconstitutional, under the laws or constitutions of Arizona
or the United States of America, or in contravention of any such laws or constitutions, then such
invalidity, unconstitutionality, or contravention shall not affect any other section, paragraph,
provision, clause or word of this Agreement or the application of such section, paragraph,
provision, clause or word to any other situation or circumstance. It is intended that this
Agreement shall be severable and shall be construed and applied as if any such invalid or
unconstitutional section, paragraph, provision, clause or word had not been included in this
Agreement. The rights and obligations of the Parties to this Agreement shall be construed and

remain in force accordingly.

SECTION SIX. COUNTERPARTS

This Agreement may be executed in counterparts, and the counterparts may be exchanged by
electronic transmission (including by email), each of which shall be deemed to be an original,
but all of which together constitute one and the same instrument.

SECTION SEVEN. WORKERS’ COMPENSATION

For purposes of workers’ compensation, an employee of a Party to this Agreement, who works
under the jurisdiction or control of, or who works within the jurisdictional boundaries of another
Party pursuant to this Agreement, is deemed to be an employee of both the Party who is his
primary employer and the Party under whose jurisdiction or control or within whose
jurisdictional boundaries he is then working, as provided in A.R.S. § 23-1022(D). The primary
employer Party of such employee shall be solely liable for payment of workers’ compensation
benefits for the purposes of this section. Each Party herein shall comply with the provisions of
A.R.S. § 23-1022(E) by posting the public notice required.

111

111/
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SECTION EIGHT. INDEMNIFICATION

To the extent permitted by law, each Party to this Agreement agrees (as indemnitor) to
indemnify, defend, and hold harmless every other Party (as indemnitee) from and against any
and all claims, losses, fines, penalties, damages, judgments, liabilities, costs, or expenses
(including reasonable attorney fees) (collectively, “Claims”) arising out of bodily injury of any
person (including death) or property damage, but only to the extent that such Claims are
caused, in whole or in part, by the negligent acts, directives, errors, omissions, or misconduct,
or other fault of the Indemnitor may be Iegaily liable. The Indemnitee and Indemnitor shall
cooperate with each other in fulfilling their obligations under this section. Within ten (10) day
after indemnitee receives a notice of claim that is likely to become subject to this indemnity
provision, such Party shall provide written notice to the indemnitor(s) (“Claim Notice”).
Indemnitee’s failure to provide a Claim Notice to indemnitor does not relieve indemnitor of any
liability that indemnitor may have to indemnitee, but in no event shall indemnitor be liable for
any Claims that result from a delay in providing a Claim Notice. Each Claim Notice must
contain a description of the third-party claim and the nature and amount of the related Claims
(to the extent that the nature and amount of the Claims are known at the time). Indemnitee
shall furnish promptly to indemnitor copies of all papers and official documents received in
respect of any Claims. The obligations under this Section Eight shall survive a Party’s
individual termination of its participation and the termination of this Agreement as a whole.

SECTION NINE. INSURANCE COVERAGE

The Parties shall have for the duration of their participation in this Agreement insurance
coverage in the U.S. Dollar amounts listed in the below table, and shall provide proof to any
other Party upon request. If a Party carries out the terms of this Agreement in Mexico, that
Party shall obtain Mexican Insurance in sufficient amount to cover those activities.

General Liability per Occurrence $2,000,000
General Liability in the Aggregate $6,000,000
Auto combined single limit $2,000,000
Workers’ Compensation Arizona Statutory Limits
All Workers’ Compensation Employer Liability $1,000,000

SECTION TEN. MISCELLANEOUS PROVISIONS

10.1 Compliance with the Law:The Parties agree to comply with all federal, state, and
local statutes, laws, ordinances, rules, and regulation including but not limited to
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conflicts of interest at A.R.S. § 38-511 and e-verify at A.R.S. §41-4401 and 23-214.
The Parties certify by signing this Agreement that they do not participate in and
agrees not to participate in during the term of this Agreement a boycott of Israel

under A.R.S. § 35-393.01.

10.2 Notices: All notices to be given under this Agreement, or which may be given by
any Party to the other Parties, shall be considered validly given and fully received
when made in writing and delivered or refused delivery by means of prepaid service
by: (i) deposit in the United States Postal Service by certified mail, return receipt
requested, and postage prepaid, (ii) personal delivery by a process server or (iii) sent
by a nationally recognized courier (e.g., Federal Express, UPS) and addressed to the
City Manager and City Attorney or County Administrator and County Attorney of each
respective Party at their official addresses.

10.3 Waiver: No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the Parties of the breach of any provision of this
Agreement shall be construed as a waiver of any preceding or succeeding breach
of the same or of any other provision of this Agreement.

10.4 Headings: The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only, and shall not control or affect the meaning or
construction of the provisions of the Agreement.

10.5 Authority: The undersigned represent to each other that they have full power
and authority to enter into this Agreement and that all necessary actions have been
taken to give full force and effect to this Agreement.

10.6 Amendment of the Agreement: No changes or additions are to be made to this
Agreement except by written amendment executed by all of the Parties.

10.7 Governing Law: The laws of the State of Arizona shall govern the interpretation
and enforcement of this Agreement.

10.8 Venue:The Parties agree that venue for any action commenced in connection
with this Agreement shall be proper only in a court of competent jurisdiction in
Yuma County, Arizona or in the United State District Court for the District of Arizona
at the election of the plaintiff in such legal action and the Parties waive any right to
object to such venue. Nothing in this paragraph will be deemed to have authorized
the bringing of any legal action in a court which does not otherwise have jurisdiction

to adjudicate the legal action.
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10.9 No Third-Party Beneficiaries: There are no third-party beneficiaries to this
Agreement, and no person or entity not a Party shall have any right or cause of

action under this Agreement.

10.10 No Agency Created: It is not intended by this Agreement to, and nothing
contained in this Agreement shall create any partnership, joint venture or other
similar arrangements among the Parties.

10.11 No Personal Liability: No member, official, or employee of the Parties shall be
personally liable for any breach of this Agreement.

10.12 Time is of the essence: Time is of the essence in this Agreement.

10.13 Entire Agreement: This Agreement, including its Exhibits, which are
incorporated herein by this reference, constitutes the entire Agreement among the
Parties pertaining to the subject matter hereof. All prior and contemporaneous
agreements, representations, and understandings of the Parties, oral or written, are

superseded and merged in this Agreement.

The Parties have executed this Agreement in Yuma County, Arizona as of the date of
their respective signatures set forth below.

[Intentionally left blank, signature pages follow.]
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CITY OF SAN LUIS

L

Gerardo Sanchez, Mayor

jp———

Date: a?/’ﬁ‘/’?ﬂ/ 9

CERTIFICATION BY LEGAL COUNSEL

In accordance with the requirements ARIZ. REV. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) she has reviewed the above Agreement on behalf of her client
and (ii) as to her client only, has determined that the Agreement is in proper form and is within
the powers and authority granted under the laws of the State of Arizona.

K s Maion Macesi]

Kay Maripn Macuil, City Attorney

Page 12 of 18



CITY OF SOMERTON

Gerardo ala, Mayor

Date: :,2 [l C;I/ }(J

CERTIFICATION BY LEGAL COUNSEL

In accordance with the requirements ARiz. REV. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) he has reviewed the above Agreement on behalf of his client and
(i) as to his client only, has determined that the Agreement is in proper form and is within the
powers and authority granted under the laws of the State of Arizona.

Jor ﬁnﬁ City Attorney



TOWN OF WELLTON

MK%M%A

Cecilia C. McCollough, Mayor

Date: 02:/ 6': /ZO/ 2

ERTIFICATION BY LEGAL COUNSEL

In accordance with the requirements Ariz. REv. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) she has reviewed the above Agreement on behalf of her client
and (ii) as to her client only, has determined that the Agreement is in proper form and is within
the powers and authority granted under the laws of the State of Arizona.

Jﬂ IC@O—(A’?/—*

Nicholle Harris, Town Attprey”

Page 14 of 18



CITY OF YUMA

Date: g/QO/QOJq

A

C Sy

Gregory K. Wilkinson

Date: 3/30 IQO\CI,

CERTIFICATION BY LEGAL COUNSEL

In accordance with the requirements ARiz. REv. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) he has reviewed the above Agreement on behalf of his client and
(ii) as to his client only, has determined that the Agreement is in proper form and is within the
powers and authority granted under the laws of the State of Arizona.

Arhand 0. Ul

Richard W. Files, City Attorney

Approved at the City Council Meeting of:
. g of:
Maveh b, Q6!

{ City Clerk:
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COUNTY OF YUMA

W §M //@/ oy

Marco Antonio Reyes, Chair of the Board of Supervisors

Date: 9\/ A ljz / :7

CERTIFICATION BY LEGAL COUNSEL

In accordance with the requirements ARiz. REv. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) he has reviewed the above Agreement on behalf of his client and
(ii) as to his client only, has determined that the Agreement is in proper form and is within the
powers and authority granted under the laws of the State of Arizona.

(A~ Fopre b

Jon R. Smith, Yuma County Attorney




EXHIBIT A
IO
AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT OF THE
4FrontED BINATIONAL PROGRAM
TO SUPPORT

ECONOMIC DEVELOPMENT IN THE GREATER YUMA REGION

[Budget and 2017 Population Estimates]

Location Population | Contribution
San Luis, AZ 35289 | $ 7,058.00
Somerton 17,103 | $ 3,421.00
Wellton 3,171 $ 634.00
Yuma City 101,620 | $ 20,324.00
Yuma County’ 64,465 | $ 12,893.00
Total 221,648 | $44,330.00
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EXHIBITB
TO
AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT OF THE
4FrontED BINATIONAL PROGRAM
TO SUPPORT
ECONOMIC DEVELOPMENT IN THE GREATER YUMA REGION

[Original Agreement]
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INTERGOVERNMENTAL AGREEMENT OF THE
4FrontED BINATIONAL PROGRAM
: TO SUPPORT
ECONOMIC DEVELOPMENT IN THE GREATER YUMA REGION

h .
This AGREEMENT is made on this 225 day of ﬂ@é’&(/ 2017 (the "Agreement Date”),

among the following governing Agencies of the State of Arizona and in or of the County of Yuma:

the City of San Luis, an incorporated city under the laws of Arizona and having its

administrative offices at
1090 East Union Street
San Luis, Arizona 85349 (“San Luis");

the City of Somerton, an incorporated city under the law of Arizona and having its

administrative offices at
110 North State Avenue
Somerton, Arizona 85350 (“Somerton”);

the Town of Weliton, an incorporated town under the laws of Arizona and having its

administrative offices at
28634 Oakland Avenue
Wellton, Arizona 85356 (“Weliton"”);

the City of Yuma, a charter city under the laws of Arizona and having its administrative

offices at
One City Plaza
Yuma, Arizona 85364 (“Yuma") and

the County of Yuma, a body corporate and politic of the State of Arizona and having its

administrative offices at
198 South Main Street
Yuma, Arizona 85364 (the “County”).

The above-listed cities are known collectively as (the “Cities” and" the “County”). The County and
Cities comprise a funding committee of the Yuma area for the sole purposes of this Agreement.
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RECITALS

A. The County and the Cities joining in this Agreement wish to formalize a bilateral
relationship to promote growth and expand economic opportunities in Yuma County,
Arizona, U.S.A.; regions within the State of California, U.S.A.; San Luis Rio Colorado;

regions within Baja California, Mexico.

B. Yuma County is authorized to participate in Economic Development activities pursuant to
A.R.S. §§11-251(21), 11-254, and 11-254.04. The Cities are authorized to participate in
Economic Development pursuant to A.R.S. §9-500.11

C. The County and the Cities support the 4FrontED Binational Region program objectives
which include but are not limited fo the following:

Binational Cluster Development

N 2

Identify, map, and define binational regional business clusters such as advanced
manufacturing opportunities. Establish and/or strengthen relationships with
companies in northern Mexico in aerospace, automotive, electronic, agribusiness,
and electrical devices, and promote the region’s logistics/distribution and cost
competitive advantages for potential advanced manufacturing opportunities.
Sustain the momentum with the University of Arizona cluster work and the North
American Research Partnership cluster mapping.

Engage the region’s manufacturers in RevAZ(Arizona Commerce Authority's
Manufacturing Extension Partnership program), particularly with the ExportTech
Boot Camp.

Further leverage the economic benefit of the agriculture trade moving through the
San Luis Port of Entry. Maintain and grow agribusiness trade by addressing
binational infrastructure and transportation improvements from major growing
regions in Mexico and strengthening relationships throughout western Mexico.
Continue to expand value-add produce opportunities in packaged food.

Work to attract foreign direct investment (FDI) projects within the transportation,
tourism, and economic development sectors. Leverage the international and
foreign investment partners working with the University of Arizona Yuma Center of
Excellence for Desert Agriculture to attract a larger footprint in the region.

Focus on manufacturing industries to provide higher average wages, create more
indirect economic activity for the region, impact the regional tax base, and attract
new revenues to the region resulting in an expanded economy through the
following manufacturing sectors: perishable prepared food, storage battery, fiuid
milk, aircraft, fabricated structural metals, metal stamping, truck trailer, sign,
unmanned vehicle and computerized numerical control machining.
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> Continue to implement the IMPC strategy working collaboratively to develop and
promote advanced manufacturing.

> Work with existing industries to improve access and attract a supply chain of
businesses to the 4FrontED region.

> Actively engage the private sector and regional businesses to assist in the
implementation of the 4FrontED initiative.

Strengthen Binational Workforce Development

> Broaden the educational exchange between the region's institutions and Mexico
by establishing a binational education task force to ensure a stronger regional
labor force that meets the current and future needs of regional businesses.

» Collaborate with Arizona Western College, Northern Arizona University and other
institutions of higher learning to target advanced degrees to maquila managers or

leadership.

Develop Binational Tourism

» Work collaboratively to leverage existing tourism assets and further develop visitor
destinations within the binational region. Create and actively implement a
binational tourism development and marketing program with a focus on recreation

and culture.
> Implement a strategy to develop and attract medical tourism to the 4FrontED

region.
» Develop and promote a binational calendar of events.

Leverage Port of Entry and Border Infrastructure Investments

> Aggressively promote the San Luis commercial port of entry.

> Continue to pursue improvements to the port of entry.

» Pursue increased port of entry staffing fo improve efficiencies of border crossings.
> Build cross-border public transportation, bicycling and pedestrian improvements.

Spur Innovation and Entrepreneurism

> leverage the San Luis Business Incubator to foster business growth in
manufacturing, machining, distribution, and support businesses.

> Make the 4FrontED binational region an entrepreneurial hub by leveraging the
U.S. entrepreneurial visa program that can promote new business start-ups and

innovation.

Maximize Developable Industrial Land

» Move forward with development strategies to ensure that the border industrial land
is ready for manufacturing facllities. Focus on project readiness of industrial sites.
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Continue o Improve Regional Infrastructure

» The cities of San Luis, San Luis Rio Colorado, Somerton, Wellton, and Yuma are
committed to building a rail connection between the city of San Luis Rio Colorado

and Yuma to support economic development.
> Work to implement project priorities identified in the Border Master Plans (2013)
> Prioritize regional infrastructure projects to support economic development efforts

and pursue grant funding.

NOW THEREFORE, the parties agree as follows:
SECTION ONE. DEFINITION OF TERMS

The following terms and expressions as used in this Agreement, unless the context clearly
shows otherwise, shall have the following meanings:

“Region” means Yuma County, Arizona, U.S.A.; San Luis Rio Colorado, Sonora, Mexico and
regions within Baja California Norte, Mexico bordering the municipality of San Luis Rio Colorado,
Sonora, Mexico and Yuma County, Arizona, U.S.A.

SECTION TWO. GENERAL PROVISIONS

A. The City of San Luis, Arizona is the fiscal agent responsible for administering the funds for
the binational program. San Luis shall only use the funds for the objectives stated in the
recitals, and the funds expended, not exceed the one-year budget as set forth in Exhibit
A, attached and incorporated by reference to this Agreement. The fiscal agent will require
at least one City and/or, County to approve expenses in writing. The fiscal agent will be
responsible for the engagement of the services of the coordinator along with the rest of
the Cities, expenses and budget reports to the other Cities.

B. The County and Cities shall contribute to the funding of services for a bi-lingual/bi-cultural
coordinator and related economic activities based on twenty cents (20¢) per capita and
using the Parties’ 2015 population estimates as follows:

Location Population | Contribution
San Luis, AZ 34001 $ 6,800.00
Somerton 15,759 | $ 3,152.00
Wellton 3,101 $ 620.00
Yuma City 97,950 | $ 19,590.00
Yuma County' 64,180 | $ 12,836.00
Total 214,991 | $ 42,998.00
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* Yuma County population only includes population not within an incorporated area.

C. The Binational program shall meet the goals in the border business case incorporated in
this Agreement.

D. The County and the Cities shall, through the fiscal agent, engage the services of a
bi-lingual/bi-cultural coordinator to manage the Binational program.

E. The County and the Cities shall, through the fiscal agent, contract with any other
contractor (s) or entity to meet the goals as stated in this Agreement.

F. The County and the Cities shall work with San Luis Rio Colorado, Sonora, Mexico and
other Mexico cities as deemed appropriate.

G. The recitals set forth in this Agreement, by this reference, are incorporated and deemed
part of this Agreement.

SECTION THREE. FORCE MAJEURE

If by reason of force majeure any party to this Agreement shall be rendered unable wholly or in
part to carry out its obligations under this Agreement, then if such party shall give notice and full
particulars of such force majeure in writing to the other party within a reasonable time after
occurrence of the event or cause relied on, the obligation of the party giving such notice, so far
as it is affected by such force majeure, shall be suspended during the continuance of the inability
then claimed, but not for any longer period, and any such party shall endeavor to remove or
overcome such inability with all reasonable dispatch. The term “force majeure” as used in this
Agreement shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of
public enemy, orders of any kind of the Government of the United States or the State of Arizona,
or any civil or military authority, insurrection, riots, epidemics, landslides, lightning, earthquake,
fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and
people, civil disturbances, explosions, breakage or accidents to machines, pipelines or canals,
and inability on the part of the County or the Cities to provide services under this Agreement for
any reason, or on account of any other causes not reasonably within the control of the party

claiming such liability.
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SECTION FOUR. TERM OF AGREEMENT; RENEWAL

This Agreement shall be effective as of the 54 lday of _ﬂm 2017 and shall have a
term of one year, ending the ﬂﬁ. day of ng g27 2018 unless a party provides the
other parties with written notice of termination a minimum of 30 days prior to terminating. This
Agreement may be terminated by any party with or without cause, provided that such party
provides written notice of termination to all other parties as set forth above.

If this Agreement is terminated prior to the expiration date, the fiscal agent shall return any and
all remaining unexpended funds to the Cities and the County in proportion to the amounts

originally disbursed by each party.

SECTION FIVE. SEVERABILITY

The parties to this Agreement specifically agree that if any one or more of the sections,
paragraphs, provisions, clauses, or words of this Agreement or the application of such section,
paragraph, provision, clause or word to any situation or circumstance should be, or should be
held to be, for any reason, invalid or unconstitutional, under the laws or constitutions of Arizona
or the United States of America, or in contravention of any such laws or constitutions, then such
invalidity, unconstitutionality, or contravention shall not affect any other section, paragraph,
provision, clause or word of this Agreement or the application of such section, paragraph,
provision, clause or word to any other situation or circumstance, and it is intended that this
Agreement shall be severable and shall be construed and applied as if any such invalid or
unconstitutional section, paragraph, provision, clause or word had not been included in this
Agreement, and the rights and obligations of the parties to this Agreement shall be construed

and remain in force accordingly.
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SECTION SIX. COUNTERPARTS

This agreement may be executed in counterparts, any of which shall be deemed to be an
original.

The parties have executed this Agreement in Yuma County, Arizona as follows:

The City of San j&,
.. s
This ZF day of Y f/’hjchm

Gerardo Sanchez
Mayor

This_&/_ day of Mzow

The Town of Wellton

M@ /Vle%egﬂ\ This_2*day of N0&rLel 2017

Cecilia C. McCullough
Mayor

This _ﬁiay of lamzazm 7

This \ day of l )( +U,_r b 2017

Chair of the County Board of Supervisors
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| hereby state that | am the attorney for the City of San Luis, State of Arizona, and pursuant to the
provisions of A.R.S. 11-952(D) have determined that the foregoing agreement is in proper form
and is within the powers and authority granted to the City of San Luis, Arizona under the laws of

the State of Arizona.
Dated this 25 _day of Octo ber 2017
Kay Mocion M%«/

Kay Marion Macuil
San Luis City Attorney

| hereby state that | am the attorney for the City of Somerton, State of Arizona, and pursuant to
the provisions of A.R.S. 11-952(D) have determined that the foregoing agreement is in proper
form and is within the powers and authority granted to the City of Somerton, Arizona under the

laws of the State of Arizona.

| hereby state that | am an attorney for the Town of Wellton, State of Arizona, and pursuant to the
provisions of A.R.S. 11-952(D) have determined that the foregoing agreement is in proper form
and is within the powers and authority granted to the Town of Wellton, Arizona under the laws of

the State of Arizona.

Datfﬂ this Lyday of /¢ ;Z , 2017

'( [ A A
Gary V. urg
Wellt Town Attorney

| hereby state that | am the attorney for the City of Yuma, State of Arizona, and pursuant to the
provisions of A.R.S. 11-952(D) have determined that the foregoing agreement is in proper form
and is within the powers and authority granted to the City of Yuma, Arizona under the laws of the

State of Arizona.
Dated this__/_day of /‘/"vmﬂw, 2017
Richard W. Files
Yuma City Attorney

Page8of 9



| hereby state that | am the attorney for the County of Yuma, State of Arizona, and pursuant to
the provisions of A.R.S. 11-952(D) have determined that the foregoing agreement is in proper
form and is within the powers and authority granted to the County of Yuma, Arizona under the
laws of the State of Arizona.

N

Dated this 16T5ay of (cdvben 2017
(A M- J. Euele,

Jon R. Smith
Yuma County Attorney
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EXHIBIT A
10
AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT OF THE
4FrontED BINATIONAL PROGRAM
T0 SUPPORT

ECONOMIC DEVELOPMENT IN THE GREATER YUMA REGION
[Budget and 2017 Population Estimates]
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JULY 1, 2017 POPULATION ESTIMATES
FOR ARIZONA'S COUNTIES, INCORPORATED PLACES AND UNINCORPORATED BALANCE OF COUNTIES

ESTIMATE ESTIMATE ESTIMATE
APACHE COUNTY 72,713 MARICOPA COUNTY 4,221,684 PIMA COUNTY 1,026,099
Eagar 4,946 Apache junction * 311 Marana * 45,378
Saint Johns 3,534 Avondale 81,621 Oro Vailey 44,517
Springerville 1,991 Buckeye 69,947 Sahuarita 29,049
Unincorporated 62,242 Carefree 3,669 South Tucson 5,664
Cave Creek 5,676 Tucson 537,634
COCHISE COUNTY 128,383 Chandier 257,948 Unincorporated 363,857
Benson 4,994 El Mirege 34,174
Bisbee 5,320 Fountain Hills 23,862 PINAL COUNTY 427,603
Douglas 16,588 Gila Bend 2,010 Apache Junction * 39,718
Huachuca City 1,783 Gilbert 246,423 Casa Grande 54,866
Sierra Vista 43,824 Glendale 239,858 Coolidge 12,485
Tombstone 1,325 Goodyear 81,447 Eloy 18,993
Willcox 3,612 Guadaiupe 6,332 Florence 25,866
Unincorporated 50,937 Litchfield Park 6,452 Hayden * 0
Mesa . 481,275 Keamy 2,077
COCONINO COUNTY 144,057 Paradise Valley 13913 Mammoth 1,519
Flagstaff 72,961 Peoria * 171,580 Maranza * 0
Fredonia 1,331 Phoenix 1,579,253 Maricopa 49,550
Page 7,665 Queen Creek * 39,714 Queen Creek * 494
Sedona * 2,926 Scottsdale 242,540 Superior 3,008
Tusayan 590 Surprise 130,129 Winkelman * 0
Williams 3,256 Tempe 179,794 Unincorporated 219,026
Unincorporated 55,328 Tolleson 6,992
Wickenburg * 6,903 SANTA CRUZ COUNTY 51,507
GILA COUNTY 54,947 Youngtown 6,575 Nogales 22,327
Gilobe 7,562 Unincorporated 303,286 Patagonia 981
Hayden * 648 Unincorporated 28,199
Miami 1,828 MOHAVE COUNTY 208,792
Payson 15,944 Bullhead City 40,551 YAVAPAI COUNTY 225,364
Star Valley 2,346 Colorado City 4,872 Camp Verde 11,083
Winkelman * 353 Kingman 29,600 Chino Valley 11,557
Unincorporated 26,266 Lake Havasu City 54,801 Clarkdale 4,282
Unincorporated 79,968 Cottonwood 11,974
GRAHAM COUNTY 38,275 Dewey-Humboldt 4,015
Pima 2,548 NAVAIO COUNTY 111,266 Jerome 447
Safford 9,915 Holbrook 5,167 Peoria * 7
Thatcher 5,217 Pinetop-Lakeside 4,463 Prescott 42,300
Unincorporated 20,595 Show Low 11,377 Prescott Valley 43,950
Snowflake 5,882 Sedona * 7,393
GREENLEE COUNTY 10,961 Taylor 4,292 Wickenburg * 350
Clifton 4,870 Winslow 9,567 Unincorporated 88,006
Duncan 718 Unincorporated 70,518
Unincorporated 5,373 YUMA COUNTY 221,648
San tuis 35,289
LA PAZ COUNTY 21,598 Somerton 17,103
Parker 3,201 Wellton 3,171
Quartzsite 3,882 Yuma 101,620
Unincorporated 14,515 Unincorporated 64,465
ARIZONA 6,965,897

*POPULATION FOR PLACES IN TWO COUNTIES

Apache Junction Pinal & Maricopa 40,030
Hayden Gila & Pinal 648
Marana Pima & Pinal 45,378
Peoria Maricopa & Yavapai 171,587
Queen Creek Pinal & Maricopa 40,208
Sedona Coconino & Yavapai 10,319
Wickenburg Maricopa & Yavapai 7,253
Winkelman Gila & Pinal 353
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