
           

NOTICE OF REGULAR COUNCIL MEETING
 

In accordance with § 38-431.02 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members
of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona will hold a Regular City
Council meeting at 6:00 p.m., Wednesday, February 28, 2024. The meeting will take place at the City Council Chambers,
located at 1090 E. Union Street, San Luis, Arizona, 85349.  The public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment or employment in its
programs, activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities, or services contact: ADA/Section 504 Coordinator,
City of San Luis Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings
of the City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be
subject to such recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such
recordings or take personal action to ensure that their child or children are not present when a recording may be made. If a
child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §
1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA REGULAR
 

De acuerdo con los Estatutos del Estado de Arizona A.R.S. § 38-431.02, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Junta Regular a las 6:00 p.m., el día Miercoles, 28 de Febrero del 2024. 
La junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349.  El público
está invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad
de San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o
en el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones que sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S § 1-602.A.9, sujeto a ciertas
excepciones reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de
sus subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se
graban en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean
grabados. Para que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la
Secretaria de la Ciudad a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando
la grabación se lleve a cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los
padres de familia están cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de
Arizona A.R.S. § 1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Sonia Cornelio, Actuaria de la Ciudad 
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AGENDA

Regular Meeting
San Luis City Council

San Luis Council Chambers
1090 E. Union Street
San Luis, AZ 85349
February 28, 2024

6:00 p.m.

 

PLEASE TAKE NOTICE THAT MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR VIDEO
CONFERENCE COMMUNICATION.  THE MAYOR OR ACTING MAYOR FOR THIS MEETING MAY CHANGE THE ORDER OF THE ITEMS;
IF AUTHORIZED BY LAW AND BY A MAJORITY VOTE OF A QUORUM OF CITY COUNCIL MEMBERS PRESENT, AN EXECUTIVE
SESSION WILL BE HELD IMMEDIATELY FOLLOWING THE VOTE IN ACCORDANCE WITH A.R.S. § 38-431.03(A) AND THE MEETING
WILL BE TEMPORARILY RECESSED WHILE THE CITY COUNCIL RETIRES TO EXECUTIVE SESSION WHICH WILL NOT BE OPEN TO
THE PUBLIC.
  
TENGA EN CUENTA QUE LOS MIEMBROS DEL CABILDO DE LA CIUDAD ASISTIRÁN EN PERSONA, TELÉFONO O COMUNICACIÓN
POR VIDEO CONFERENCIA.  EL ALCALDE O ALCALDE INTERINO DE ESTA REUNIÓN PUEDE CAMBIAR EL ORDEN DE LOS TEMAS;
SI ESTÁ AUTORIZADO POR LA LEY Y POR MAYORÍA DE VOTOS DE UN QUÓRUM DE MIEMBROS DEL CABILDO PRESENTES, SE
LLEVARÁ A CABO UNA SESIÓN EJECUTIVA INMEDIATAMENTE DESPUÉS DE LA VOTACIÓN DE ACUERDO CON LOS ESTATUTOS
DEL ESTADO DE ARIZONA A.R.S. § 38-431.03 (A) Y LA REUNIÓN SERÁ TEMPORALMENTE RECESADA MIENTRAS EL CABILDO DE
LA CIUDAD SE RETIRE A UNA SESIÓN EJECUTIVA QUE NO ESTARÁ ABIERTA AL PÚBLICO.

           
1. CALL TO ORDER/ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. INVOCATION  
 

4. CALL TO THE PUBLIC
This is the time for the public to comment. Members of the City Council may not discuss
items that are not specifically identified on the agenda. Therefore, pursuant to A.R.S. §
38-431.01 (H), action taken as a result of public comment will be limited to directing staff to
study the matter, responding to any criticism or scheduling the matter for further
consideration and decision at a later date.

 

 

5. PROCLAMATION/PRESENTATIONS  
 

5. A. Proclamation - Read Across America Week March 2-6, 2024  
 
5. B. Presentation by GESD staff and parent(s) regarding the invitation Gadsden Elementary

School District Marching Band and Grupo Norteño received from London, England to
participate in the London parade in December 2025.   (Karla Mota, Parent)

 

 
5. C. Presentation of new City of San Luis Police Officers.  (Nigel Reynoso, Chief of Police)  
 
6. CONSENT AGENDA  
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6. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one
motion. If discussion is desired, that item will be removed from the Consent Agenda and will
be considered separately.

 

 

6. A. MINUTES OF
- Regular Council meeting held January 24, 2024

 

 
6. B. DISBURSEMENTS FROM FEBRUARY 9, 2024 TO FEBRUARY 21, 2024 

Total $1,344,376.38
(One Million, Three-Hundred Forty-Four Thousand, Three Hundred Seventy-Six Dollars and
Thirty-Eight Cents)

 

 
7. DISCUSSION AND POSSIBLE ACTION ITEMS:  
 

7. A. Discussion and possible action on any and all matters regarding the appointment of two (2)
members to serve on the Public Safety Personnel Retirement Board for the Police and Fire
Departments.   (Jenny Torres, Acting City Manager)

 

 
7. B. Discussion and possible action on any and all matters regarding the employment contract of

Chief of Police Nigel I. Reynoso.   (Jenny Torres, Acting City Manager)
 

 
7. C. Discussion and possible action on any and all matters regarding adopting a Notice of

Intention to amend the fees to the Public Records Request Fee Schedule.   (Nigel I.
Reynoso, Chief of Police) 

 

 
7. D. Discussion and possible action on any and all matters regarding the engagement of

WestLand Engineering and Environmental Services to conduct a service line material
inventory.   (Jorge Perez, Assistant Director of Public Works)

 

 
7. E. Discussion and possible action on any and all matters regarding the transfer of funds to finish

projects for the current Fiscal Year 2023-2024.   (Angel Ramirez, Fire Chief)
 

 
7. F. Public hearing followed by discussion and possible action on any and all matters regarding

the recommendation of an Application for Extension of Premises/Patio Permit to the Arizona
Department of Liquor Licenses and Control to authorize La Bodega Kitchen and Bar to sell
alcohol on March 8, 2024, during the Southwest Off-Road Series (SOS) Registration Event. 
(Ruben Walshe, La Bodega Kitchen and Bar)

A.  Open Public Hearing
        1.  Staff / Applicant Presentation
        2.  Call to the public on this item
B.  Close Public Hearing
C.  Action on Application For Extension of Premises/Patio Permit to the Arizona Department
of Liquor Licenses & Control

 

 
7. G. Discussion and possible action on any and all matters regarding Resolution No. 2304. A  
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7. G. Discussion and possible action on any and all matters regarding Resolution No. 2304. A
resolution of the Mayor and City Council of the City of San Luis, Arizona, approving the sale,
execution, and delivery of pledged excise tax revenue refunding obligations, series 2024;
approving the form and authorizing the execution and delivery of necessary agreements,
instruments, and documents; delegating authority to determine certain matters with respect
to the foregoing; and declaring an emergency.   (Mark Reader, Managing Director
at Stifel, Nicolaus & Company, Inc.)

(6 votes in favor are required in order to pass immediately as an emergency measure per
A.R.S. § 19-142)

 

 
8. SUMMARY OF CURRENT EVENTS

Events by Mayor, Council Members and/or City Manager pursuant to A.R.S. § 38-431.02 (K).
 

 

9. ADJOURNMENT  
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PROCLAMATION

   
Regular City Council Meeting 5. A.        
Meeting Date: 02/28/2024  

Title:
Proclamation - Read Across America Week March 2-6, 2024

Attachments
Proclamation 





AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 5. B.        
Meeting Date: 02/28/2024  

Summary
Presentation by GESD staff and parent(s) regarding the invitation Gadsden Elementary School District
Marching Band and Grupo Norteño received from London, England to participate in the London parade
in December 2025.  (Karla Mota, Parent)

Attachments
Letter 





PRESENTATION

   
Regular City Council Meeting 5. C.        
Meeting Date: 02/28/2024  
Submitted By: Michelle Boucher, Police Department

Presentation Topic/Summary:
Presentation of new City of San Luis Police Officers.  (Nigel Reynoso, Chief of Police)

Attachments
Presentation 
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AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6. A.        
Meeting Date: 02/28/2024  

Summary
MINUTES OF
- Regular Council meeting held January 24, 2024

Attachments
1/24/2024 RCM Minutes 



M I N U T E S 
Regular Council Meeting 

San Luis City Council 
San Luis Council Chambers 

1090 E. Union Street 
January 24, 2024 

6:00 p.m. 
 

1. CALL TO ORDER/ROLL CALL 
 
Mayor Nieves Riedel called the Regular City Council meeting to order at approximately 
6:00 p.m.   
                  
        PRESENT:  Mayor Nieves Riedel 

Vice Mayor Gloria Torres 
Council Member Maria Cecilia Cruz 
Council Member Tadeo Azael De La Hoya (at 6:02 p.m.) 

Council Member Matias Rosales     
Council Member Javier Vargas  

 
       ABSENT:  Council Member Luis E. Cabrera 

                                                                                                                                              
OTHERS PRESENT:  Jenny Torres, Acting City Manager 

Kay Macuil, City Attorney 
Sonia Cornelio, City Clerk  
Antonio Maldonado, Video Production Specialist 
Domingo Sosa, Graphics and Media SPecialist  
Emmanuel Botello, Police Lieutenant 
Edgar Esparza, Billing & Collections Manager 
Enrique Lopez, Assistant Fire Chief 
Eulogio Vera, Director of Public Works 
Jorge Perez, Assistant Director of Public Works 
Jose Guzman, Director of Development Services 
Juan Tejeda, Associate Planner 
Lizette Varela, Acting Director of Parks & Recreation 
Manuel Hernandez, Assistant Director of Public Works 

Maria Sabori, Risk Manager  
Miguel Ramirez, Finance Accounting Manager 
Olivia Jenkins, Operations Coordinator 
Roula Encinas, Finance Operations Manager 
Ruben Lopez, Information Technology Technician 
Albert Leon, Resident 
Angelica Torres, Resident 
Brian De La Hoya, Resident 
Lorena Sanchez Martinez, Resident 
Maria De Jesus Juarez, Resident 
Maria Nuñez, Resident 
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Mark Concha, Resident 
Sergio Muñoz, Resident 
 

2. PLEDGE OF ALLEGIANCE 
 
Council Member Matias Rosales led the Pledge of Allegiance.  
 
3. INVOCATION 
 
Pastor Yolanda Urias – Centro Misionero Yireh. 
 
4. CALL TO THE PUBLIC 
 
Ms. Angelica Torres, 992 Babbitt Lane, San Luis, AZ, thanked Mayor Riedel because 
she helped them with the problem that affected her with the trailer that went into her 
house belonging to Mr. Manuel Castro.  She added that Mayor Riedel arranged for the 
trailer to be removed and thanks to her, there is no more trailer.  In this second phase, it 
helped them because Pastor Castro does not understand and has to respect for the 
laws and ordinances of the city.  Their concern is that Mr. Castro wants to continue with 
his sales, yes because he sell and does not donate anything…the neighbors do not 
want more trailers or small trucks.  It is already beginning to cause disorder and 
crowding of people and cars.  They want the city to do their job and not allow the 
gentleman to continue with his sales.  She asked to please be listened to as they have 
no peace of mind.  She further stated that Mr. Castro is announcing on social media he 
is going to have a peaceful protest. 
 
Mayor Nieves Riedel stated that it is not just herself but the City Council that are 
supporting to resolve this problem along with other city departments.  The city is trying 
to do the correct thing and it is nothing personal.  The church is there and can continue, 
however, there are persons that unfortunately are men of God like he says, that do not 
have the delicadecy to respect the government nor government employees such as the 
Police Department.  The city is working on the issue although it might seem like it is 
slow, but it is difficult, specially when there are unfair attacks; justice will come, 
especially the divine justice.  
 
Ms. Maria De Jesus Juarez, Arden Avenue – Plaza 2, San Luis, AZ, stated that some 
residents in that area are unhappy because of the route change and not being able to 
park on the sidewalk as it affects their parking space.  She understands it is the law, but 
wanted to express she is not in agreement. 
 
Ms. Maria Nuñez, Arden Avenue, San Luis, AZ, stated that during the meeting held last 
night with the residents of the area and city personnel, the question was asked who had 
initiated this change and said it was her.  She asked the city to have the cars removed 
from the sidewalks due to a safety hazard as the streets in that are very narrow and 
cars drive by in a fast speed and no one wants to be ran over by a car.   
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Back then, three (3) years ago, it was not possible, however, the city conducted a study 
or investigated and determined that the new law was going to be applied in that area 
beginning in February of 2024.   
 
She is happy and thanked the city for doing this, for not allowing cars to park on the 
sidewalk and making streets in the area one way.  The families that own a lot of cars will 
have to use the parking of their front neighbor; there are residents that have enough 
space inside their property and can park three (3) to four (4) cars.  She added she has 
experienced harassment and has defended herself and there are people in the city that 
know that.  She does things to improve and help the residents and as a community to 
resolve things not to be fighting and arguing.  When she began the request, she asked 
for signatures from her neighbors but when they found out that she argued with the 
former mayor, some of her neighbors withdrew their signatures.  She wishes for the law 
to be implemented as it will benefit the residents, it is a matter of looking for a solution 
without attacking anyone.  All this began because her mother noticed that the vehicles 
drove by in a high speed and this problem has been like this for the past 15 years.  She 
finally decided to speak up approximately three (3) years ago.  She will abide to what 
the law stipulates. 
 
Mayor Nieves Riedel thanked those that have the courage to come to the meetings and 
speak up.  The Mayor and City Council have to listen to what different departments 
such as Fire, Police, Public Works and Planning & Zoning recommend as it is a matter 
of safety. 
 
Ms. Lorena Sanchez Martinez, Arden Avenue - Plaza 1, San Luis, AZ, stated that she 
does not have a problem, but noticed that not many people showed up for the meeting 
due to them working and attended the meeting last night with city staff.  During the 
meeting with city staff last night, there were some questions that were not answered 
because city staff did not have a response.  She understands that it is due to a safety 
concern and when Ms. Nuñez came, she accompanied her.  The streets are very 
narrow and remembers that when Ms. Nuñez asked if those streets could be converted 
to one way streets, she was told that it was not possible due to the space, then she 
asked for a street renovation but was told that there were no funds.  She added that 
there has not been any maintenance done to those streets.  This will affect some 
residents as they were given the option to close their car ports and that limits the 
parking space, the problem is that there is no space to park their cars.  The city should 
consider the residents of that area and should analyze how it will affect them.  They are 
not against any improvements but residents should be considered when making 
changes that will cause conflicts in their parking spaces. 
 
Mayor Nieves Riedel asked Ms. Sanchez Martinez to provide her information to Ms. 
Olivia Jenkins, Management Coordinator, to obtain the responses needed and at the 
same time she can possible help provide the answers to the neighbors in that area. 
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Mr. Sergio Muñoz, Cadena Street, San Luis, AZ, stated that in his household there are 
four (4) cars, his neighbor in the front also owns four (4) cars, the eight (8) cars take up 
the street to park and the other neighbors will not have any space to park, this will harm 
the neighbors.  He is not sure if the other neighbors are in agreement with what the city 
has been planning in this area.  They were informed last night by city staff that the city 
has been planning this for the past five (5) months.   
He asked to be listened for a solution, because elected officials only look for them when 
they want their vote, but if they do not help then what is the purpose of voting for them. 
 
Mayor Nieves Riedel asked Mr. Muñoz to provide his information to Ms. Jenkins and if 
needed sit with each one of them to explain thing by thing and the reason.  It is not a 
whim but are things that need to be done. 
 
5.  PRESENTATIONS 
 
5. A.  Presentation on the Southwest Off-Road Series (SOS) event to take place on 
April 13, 2024.  (Manuel Rojas, SOS Event Coordinator) 
 
Mr. Manuel Rojas, Southwest Off-Raod Series (SOS) Event Coordinator, presented to 
the City of San Luis, Arizona, a new event, the Southwest Off-Road Series Expo.  This 
event came abroad from a group of people that contacted him with the need of helping 
out high schoolers with scholarships.  This is a collaboration amongst different entities 
to make this event happen.  The event will take place on April 13, 2024, at the east side 
of San Luis and they are asking the city for financial assistance.  He clarified that this is 
a new event and has no ties to the Off-Road Expo the city has sponsored in the past. 
 
Mayor Nieves Riedel stated that she does have a conflict as she is a sponsor but 
applauds what this organization is doing for the youth. 
 
5. B.  Presentation on the Arizona Students Association and their services to the 
community.  (Brian De La Hoya, Arizona Students' Association Fellow) 
 
Mr. Brian De La Hoya, Arizona Students’ Association Fellow, stated he represents the 
association and recently made Yuma County Youth Town Hall in which they spoke 
about crime prevention for the youth, educational opportunities, economy, housing crisis 
and other topics.   
 
The PowerPoint presentation is included in the complete agenda packet filed at the City 
Clerk’s Office.  He distributed certificates of appreciation to those who participated in the 
first Yuma County Town Hall.   
 
6.  CONSENT AGENDA 
 
6. A.  MINUTES OF 
- Special Council meeting held January 3, 2024 
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6. B.  DISBURSEMENTS FROM DECEMBER 30, 2023 TO JANUARY 18, 2024 
Total $1,685,326.09 
(One Million, Six Hundred Eighty-Five Thousand, Three Hundred Twenty-Six Dollars and Nine Cents) 

 
MOTION:  Council Member Matias Rosales/Council Member Tadeo Azael De La Hoya 
to approve the Consent Agenda as presented.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
7.  DISCUSSION AND POSSIBLE ACTION ITEMS: 
 
7. A.  Discussion and possible action on any and all matters regarding the 
approval of budget transfer from City Council Contingency to City Council 
Contractual Services accounts.  (Roula Encinas, Acting Director of Finance) 
 
Ms. Roula Encinas, Acting Director of Finance, stated that the agenda item seeks 
approval to process the budget transfer from City Council Contingency Account to City 
Council Contractual Services Account.  The agreements approved by the City Council in 
July 2023 were for the Greater Yuma Port Authority (GYPA), 4FrontED, Small Business 
Development Center, Greater Yuma Economic Development Corporation (GYEDC) and 
Arizona Interagency Farmworkers Coalition.  The funds were allocated in the City 
Contingency Account at the time the budget was adopted.  In order to record expenses 
accordingly, staff is asking for the City Council’s approval to proceed with the budget 
transfer. 
 
MOTION:  Council Member Javier Vargas/Council Member Tadeo Azael De La Hoya to 
approve the budget transfer for $142,190.00 to allocate the funding of these 
Agreements from the City Contigency Account to the City Contractual Services Account 
for FY2024.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
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7. B.  Discussion and possible action on any and all matters regarding an 
Independent Contractor Agreement with Victor Remigio Martinez Cantu to 
provide professional services for the 4FrontED Binational Region.  (Jenny Torres, 
Acting City Manager) 
 
Ms. Jenny Torres, Acting City Manager,explained that in 2019, the Cities of San Luis, 
Somerton, Yuma, Town of Wellton and Yuma County entered into an Intergovernmental 
Agreement (IGA) to begin the 4FrontED Program.  The IGA specified a per capita cost 
for each entity contributing towards the operations of the program, which included the 
hiring of an Executive Director along with other operations.  The City of San Luis took 
on the responsibility of becoming the Fiscal Agent which means that revenues come 
into the City of San Luis and takes care of the expenses.  Hence, the reason this 
Independent Contractor Agreement is being presented to the City Council.  The 
4FrontED Board recruited through the City of Yuma the replacement of Mr. Nasser 
Mendez, who was the previous Executive Director and have selected Mr. Victor 
Remigio Martinez Cantu as the new Executive Director.  The agenda form shows a 
fiscal impact balance of $27,000.00; throughout the years, there was funding coming in, 
but there was not a lot of activities taking place and the balance was being carried over 
each year.  When Mr. Mendez came in he held a lot of activities, thereby depleting that 
account.   
 
Ms. Torres added she has talked to 4FrontED Chairman Mayor Nichols about the 
situation and must move forward if the communities agree to continue with the program 
to establish a new IGA and has recommended to reviewe the per capita income in 
hopes of increasing them as those will be the revenues that would be able to pay for the 
Executive Director along with other operations.  She has met with the different City 
Managers and County Administrator to work on the IGA and present it to the City 
Council in March.  Based on the expenses for an Executive Director on a monthly basis, 
cellphone stipends and the website hosting fee, she believes the entities could afford to 
continue with the program and hire the Executive Director through June.  The Contract 
annotates 45 days to inform the Executive Director about ending the program if the 
municipalities wanted to go that direction.  The 4FrontED Board’s direction is to approve 
the Contract and continue working on the IGA. 
 
Mayor Nieves Riedel asked why can’t the City of Yuma take on the responsibility of their 
project and the City of San Luis contributes towards it? 
 
Ms. Torres responded that she has offered to the City Manager and Mayor Nichols to 
take over the Fiscal Agent, as it would make sense because the Executive Director’s 
office is located at the City of Yuma. 
 
Council Member Matias Rosales commented that it came to the concensuss that 
because the City of San Luis is a border community, it wanted to maintain that and staff 
would help each other and normally the economic developers were helping this person 
out, but it is a matter of logistics and who wants to be the one running the program.   
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He added that he did some research on Mr. Martinez Cantu and received good 
feedback that he is going to be a great addition to this organization and has the 
connections or resources to continue moving forward. 
 
Ms. Torres added that Mr. Martinez Cantu was not able to be present at the Council 
meeting due to a prior commitment in Hermosillo, Sonora, however upon his return he 
will attend a Council meeting to introduce himself. 
 
MOTION:  Council Member Matias Rosales/Council Member Maria Cecilia Cruz to 
approve the Independent Contractor Agreement with Victor Remigio Martinez Cantu for 
$60,000.00 for professional services for the 4FrontED Binational Region Program with 
funding from the contributing members.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
7. C.  Discussion and possible action on any and all matters regarding the re-
appointment of two (2) City of San Luis residents to serve on the City of San Luis 
Planning and Zoning Commission.  (Jose A. Guzman, Director of Development 
Services) 
 
Mr. Jose Guzman, Director of Development Services, stated that there are two (2) terms 
on the commission that will expire at the end of the month.  The City Council can direct 
staff to open the vacancies , however, staff is presenting the item since both 
Commission Members have expressed their interest in continuing serving on the 
commission.  The motion is to re-appoint the members. 
 
Council Member Matias Rosales asked if they have good meeting attendance? 
 
Mr. Guzman replied they do have good meeting attendance. 
 
MOTION:  Council Member Matias Rosales/Council Member Maria Cecilia Cruz to re-
appoint Javier Barraza to the City of San Luis Planning and Zoning Commission with a 
term expiration of January 31, 2028.  Motion passed unanimously. 
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The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
MOTION:  Council Member Matias Rosales/Council Member Tadeo Azael De La Hoya 
to re-appoint Ruben Walshe to the City of San Luis Planning and Zoning Commission 
with a term expiration of January 31, 2028.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
7. D.  Discussion and possible action on any and all matters regarding the 
purchase of new traffic signal materials and equipment for two (2) of the Highway 
Users Division Capital Improvement Projects.  (Jorge Perez, Assistant Director of 
Public Works) 
 
Mr. Jorge Perez, Asissistant Director of Public Works, explained that the Public Works 
Department currently has two (2) intersection improvement projects on its Fiscal Year 
2024 Capital Improvement Projects list.  The two (2) projects are County 22nd Street and 
Sidewinder Road intersection and County 22nd Street and 4th Avenue intersection.  
These intersections are under design and almost complete.  Staff is requesting City 
Council approval for the purchase of equipment for the traffic signal in advance to take 
advantage of the time and get some long lead items for arrival.  The purchase will be 
made from Clark Transportation Solutions for the poles, master arms and luminares for 
both intersections.  The department is following a Cooperative Agreement from 
Maricopa County Department of Transportation as allowed under the City Code. 
 
Vice Mayor Gloria Torres asked how will it take for the projects to be completed. 
 
Mr. Perez responded that staff is hoping to have both intersections completed by 
October 2024. 
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MOTION:  Council Member Matias Rosales/Council Member Tadeo Azael De La Hoya 
to approve the purchases of traffic signal materials and equipment from Clark 
Transportation Solutions in the amount of $110,388.64 as presented in the fiscal impact 
of this item.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
7. E.  Discussion and possible action on any and all matters regarding the 
purchase of new Pureflow Chemical Feed Systems for water treatment 
sites. (Jorge Perez, Assistant Director of Public Works) 
 
Mr. Jorge Perez, Assistant Director of Public Works, mentioned this item is for the 
purchase of Pureflow Chemical Feed Systems for the city’s water treatment facilities in 
the amount of $324,940.00.  The department currently uses a calcium hypchloride 
feeding system, which is in the form of briquette chlorine.  The department is looking to 
transition into liquid chlorine form for several reasons such as safety, ease of 
maintenance, reduction in labor hours, delivery of materials, etc.  He added that 
PureFlow is a company that the city has used on Well Site No. 7; they are a sole source 
vendor.  
 
MOTION:  Council Member Matias Rosales/Council Member Javier Vargas to approve 
the purchase of PureFlow Chemical Feed Systems in the amount of $324,940.00 and to 
waive formal purchasing procedures for the reasons presented.  Motion passed 
unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
7. F.  Discussion and possible action on any and all matters regarding the 
purchase of new traffic signal materials and equipment for two (2) of the Highway 
Users Division capital improvement projects.  (Jorge Perez, Assistant Director of 
Public Works) 
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Mr. Jorge Perez, Assistant Director of Public Works, stated that this item goes along 
with Item No. 7. D., the difference is the vendor for a different type of equipment.  This is 
for the controller in the cabinet and battery back-up system from EconoLite Control 
Products.  This purchase will be procured through a Cooperative Agreement through 
the Maricopa County Department of Transportation. 
 
MOTION:  Council Member Javier Vargas/Council Member Maria Cecilia Cruz to 
approve the purchase of traffic signal materials and equipment from EconoLite Control 
Products in the amount of $71,462.76 as presented in the fiscal impact of this item.  
Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
7. G.  Discussion and possible action on any and all matters regarding Ordinance 
No. 446.  An Ordinance of the Mayor and City Council of the City of San Luis, 
Arizona, adopting a policy for flags on city property; repealing any conflicting 
provisions; and providing for severability. (Kay Marion Macuil, City Attorney) 
 
Ms. Kay Macuil, City Attorney, indicated that this policy puts into writing long held 
practice of the use of the city’s flag poles.  Cities have the right to freedom of expression 
on their own flag poles with their own flags and over the years it has been limited to just 
the United States, POW/MIA, Arizona and City Flags.  A few years ago, the city had an 
Air Quality flag in the park and the law imposed another flag called Remembrance and 
Honor Flag which honors fallen military.  The city has commemorated Cesar Chavez 
month with Cesar Chavez Day with the Farm Worker Union flag.  Other than indoors at 
the Police Department, where they have flags of the different military branches; these 
are the flags the city has had over the years.  She wants to make sure that a policy is in 
place so that it is not opened to all comers because of problems at other cities like 
Boston.  The ordinance allows the City Council to have other commemorative flags or 
other flags that they might want to; it is a proposal and is open to changes if the City 
Council wants her to bring something else back on that point. 
 
Council Member Matias Rosales asked if when the Police Department is built on the 
east side of San Luis, will adding more flag poles require to be presented before the 
City Council? 
 
Ms. Macuil stated that this policy specifies the types of flags allowed to be flown and not 
a location.  
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A.  Action on reading of Ordinance No. 446 by title only 
 
MOTION:  Council Member Matias Rosales/Council Member Javier Vargas to approve 
Ordinance No. 446 by title only.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
Mrs. Sonia Cornelio, City Clerk, read Ordinance No. 446 by title only. 
 
B.  Action on Ordinance No. 446 
 
MOTION:  Council Member Matias Rosales/Council Member Javier Vargas to approve 
Ordinance No. 446 as presented.  Motion passed unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
8.  SUMMARY OF CURRENT EVENTS 
 
Mayor Nieves Riedel reported a public service announcement and stated that if after the 
rain if one sees puddles of water that are interfering with the safety while driving to 
please contact the Public Works Department.  The city has pumps that help with the 
puddles of water when there is a safety issue.  
 
9.  EXECUTIVE SESSION: 
Discussion and possible action to hold an Executive Session pursuant to A.R.S. 
§§ 38-431.03(A)(3), (4), and (7) on any and all matters regarding the Gethsemani 
Food Ministry operations impacts and consultation for legal advice with the city 
attorneys including but not limited to possible directions including contract 
negotiations (under subsection (4)) or land lease (under subsection (7)) allowed 
in executive sessions.  (Kay Marion Macuil, City Attorney) 
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MOTION:  Vice Mayor Gloria Torres/Council Member Maria Cecilia Cruz to go into 
Executive Session at approximately 7:14 p.m.  Motion passed unanimously. 
 

The vote was as follows: 
 

Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 
10.  MOTION TO GO BACK INTO REGULAR SESSION 
 

MOTION:  Council Member Tadeo Azael De La Hoya/Council Member Javier Vargas to 
back into Regular Session at approximately 7:36 p.m.  Motion passed unanimously. 
 

The vote was as follows: 
 

Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
 

11.  ADJOURNMENT 
 

MOTION:  Council Member Tadeo Azael De La Hoya/Council Member Javier Vargas to 
adjourn the Regular Council meeting at approximately 7:37 p.m.  Motion passed 
unanimously. 
 
The vote was as follows: 
 
Mayor Nieves Riedel    Aye 
Vice Mayor Gloria Torres    Aye 
Council Member Maria Cecilia Cruz  Aye 
Council Member Tadeo Azael De La Hoya Aye 
Council Member Matias Rosales   Aye 
Council Member Javier Vargas   Aye 
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   APPROVED: 
 

 
                                                                                         ________________________ 
                                                                                         Nieves Riedel, Mayor 
  
ATTEST: 
  
_______________________ 
Sonia Cornelio, City Clerk 
 
 
 

CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of 
the Regular City Council meeting of the City Council of the City of San Luis, Arizona, 
held on January 24, 2024. I further certify that the meeting was duly called and held and 
that a quorum was present.  
   
 
_______________________ 
Sonia Cornelio, City Clerk 

 

  
 
 
 
 
 
  
 
 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6. B.        
Meeting Date: 02/28/2024  

Summary
DISBURSEMENTS FROM FEBRUARY 9, 2024 TO FEBRUARY 21, 2024 
Total $1,344,376.38
(One Million, Three-Hundred Forty-Four Thousand, Three Hundred Seventy-Six Dollars and
Thirty-Eight Cents)

Attachments
Disbursements 

































AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. A.        
Meeting Date: 02/28/2024  
Department Head: Adela Cortez, Director Human Resources, Human Resources Department 
Submitted By: Maria Barajas Gutierrez, Human Resources Coordinator, Human Resources

Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the appointment of two (2) members to
serve on the Public Safety Personnel Retirement Board for the Police and Fire Departments.   (Jenny
Torres, Acting City Manager)

SUMMARY:
The City needs to fill an expired term and a vacancy on the Public Safety Personnel Retirement System
(PSPRS) Local Boards for Fire and Police departments.

As a participant of the PSPRS, the city must establish a five-person Local Board which includes a
chairperson, two citizens, and two contributing members. The requirements for these boards
appointments are found in A.R.S. §38-847(A) (1).

Currently, the chairperson term has expired on both PSPRS Local Boards on September 12, 2022, and
the resignation of a Citizen member, on October 25, 2023.

A.R.S. § 38-847 A.1 

Chair: The Chair is the mayor or her designee.  If the mayor appoints a designee, designee must
be approved by Council.    
Citizen Member: Two Citizen Members shall serve on both boards.  They are appointed by the
mayor and approved by Council.  The City had previously designated a person from the Finance
department due to the actuarial and financial impact associated with employer contribution rates
and unfunded liability.

Current PSPRS Local Boards' Members:

Police Department: 

Tadeo A. De La Hoya, Chairman
Maria Munoz, Citizen Member
Citizen Member, Vacant
Alan Guevara, Contributing Member
Nigel Reynoso, Contributing Member
Mary Barajas, Non-Voting Secretary

Fire Department: 

Tadeo A. De La Hoya, Chairman
Maria Munoz, Citizen Member



Citizen Member, Vacant
Jose Barragan, Contributing Member
Justin Phillips, Contributing Member
Mary Barajas, Non-Voting Secretary

Administration is recommending that Roula Encinas, Acting Finance Director be appointed to the Police
and Fire PSPRS boards as a citizen member, thereby replacing Monica Castro vacant seat.  Mayor
Riedel is interested in serving on both PSPRS boards for Police and Fire. 

RECOMMENDATION / SUGGESTED MOTION:
First Action by Mayor: 

"I designate ______________ as chairman to both PSPRS Local Boards for the Fire and Police
departments."

Second Action by Mayor:

"I appoint ___________________ a new citizen member to both PSPRS Local Boards for the Fire
and Police departments."

The motion of the City Council:

"I MOVE TO APPROVE THE DESIGNATION AND APPOINTMENTS OF THE MAYOR"

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A

Attachments
A.R.S. 38-847 



38-847. Local boards

A. To the extent outlined in this section, the administration of the system and responsibility for making the
provisions of the system effective for each employer are vested in a local board. The department of public safety,
the Arizona game and fish department, the department of emergency and military affairs, the university of
Arizona, Arizona state university, northern Arizona university, each county sheriff's office, each county
attorney's office, each county parks department, each municipal fire department, each eligible fire district, each
community college district, each municipal police department, the department of law, the department of liquor
licenses and control, the Arizona department of agriculture, the Arizona state parks board, each Indian
reservation police agency and each Indian reservation firefighting agency shall have a local board. A nonprofit
corporation operating pursuant to sections 28-8423 and 28-8424 shall have one local board for all of its
members. Each local board shall be constituted as follows:

1. For political subdivisions or Indian tribes, the mayor or chief elected official or a designee of the mayor or
chief elected official approved by the respective governing body as chairperson, two members elected by secret
ballot by members employed by the appropriate employer and two citizens, one of whom shall be the head of the
merit system, or the head's designee from among the other members of the merit system, if it exists for the group
of members, appointed by the mayor or chief elected official and with the approval of the governing body of the
city or the governing body of the employer. The appointed two citizens shall serve on both local boards in a city
or Indian tribes where both fire and police department employees are members.

2. For state agencies and nonprofit corporations operating pursuant to sections 28-8423 and 28-8424, two
members elected by secret ballot by the members employed by the appropriate employer and three citizens
appointed by the governor. Each state agency local board shall elect a chairperson.

3. For fire districts, the chairperson of the fire district governing board or the chairperson's designee, two
members elected by secret ballot by members employed by the fire district and two citizens appointed by the
chairperson of the fire district governing board, one of whom is a resident of the fire district and one of whom
has experience in personnel administration but who is not required to be a resident of the fire district.

4. For joint powers authorities organized pursuant to section 48-805.01, the joint powers authority board
chairperson or a designee approved by the governing body, two members elected by secret ballot by members
employed by the joint powers authority and two citizens, one of whom is a resident of one of the partner entities
and one of whom has experience in personnel administration but who is not required to be a resident of a partner
entity.

B. On the taking effect of this system for an employer, the appointments and elections of local board members
shall take place with one elective and appointive local board member serving a term ending two years after the
effective date of participation for the employer and other local board members serving a term ending four years
after the effective date. Thereafter, every second year, and as a vacancy occurs, an office shall be filled for a term
of four years in the same manner as previously provided.

C. Each local board shall be fully constituted pursuant to subsection A of this section within sixty days after the
employer's effective date of participation in the system. If the deadline is not met, on the written request of any
member who is covered by the local board or the employer to the board of trustees, the board of trustees may
appoint all vacancies of the local board pursuant to subsection A of this section and designate whether each
appointive position is for a two-year or four-year term. If the board of trustees cannot find individuals to serve on
the local board who meet the requirements of subsection A of this section, the board of trustees may appoint
individuals to serve as interim local board members until qualified individuals are appointed or elected. Each
local board shall meet at least twice a year. Each member of a local board, within ten days after the member's
appointment or election, shall take an oath of office that, so far as it devolves on the member, the member shall
diligently and honestly administer the affairs of the local board and that the member shall not knowingly violate
or willingly allow to be violated any of the provisions of law applicable to the system. Within one hundred
eighty days after appointment or election, each board member shall complete local board training as prescribed



by the board of trustees, including open meeting laws, ethics, legal review and fiduciary responsibilities and
duties.

D. Except as limited by subsection E of this section, a local board shall have such powers as may be necessary to
discharge the following duties:

1. To decide all questions of eligibility for membership and disability and in the line of duty death benefits under
the system.

2. To prescribe procedures to be followed by claimants in filing applications for disability and in the line of duty
death benefits.

3. To make a determination as to the right of any claimant to a disability and in the line of duty death benefit, to
issue opinions on questions of whether benefits are consistent with and allowable under the system and to afford
any claimant or the board of trustees, or both, a right to a rehearing on the original determination. Except as
otherwise required by law, unless all parties involved in a matter presented to the local board for determination
otherwise agree, the local board shall commence a hearing on the matter within ninety days after the date the
matter is presented to the local board for determination. If a local board fails to commence a hearing as provided
in this paragraph, on a matter presented to the local board for determination, the relief demanded by the party
petitioning the local board is deemed granted and approved by the local board.

4. To request and receive from the employers and from members such information as is necessary for the proper
administration of the system and action on claims for eligibility for membership and disability and in the line of
duty death benefits, and to forward such information to the board of trustees.

5. To distribute, in such manner as the local board determines to be appropriate, information explaining the
system received from the board of trustees.

6. To furnish the employer, the board of trustees and the legislature, on request, with such annual reports with
respect to the administration of the system as are reasonable and appropriate.

7. To receive and review the actuarial valuation of the system for its group of members.

8. To receive and review reports of the financial condition and of the receipts and disbursements of the fund from
the board of trustees.

9. To appoint medical boards as provided in section 38-859.

10. To sue and be sued to effectuate the duties and responsibilities set forth in this article.

E. A local board may not add to, subtract from, modify or waive any of the terms of the system, change or add to
any benefits provided by the system or waive or fail to apply any requirement of eligibility for membership or
disability and in the line of duty death benefits under the system. Notwithstanding any limitations periods
imposed in this article, including subsection D, paragraph 3 and subsections G and H of this section, if the board
of trustees determines a local board decision violates the internal revenue code or threatens to impair the
system's status as a qualified plan under the internal revenue code, the local board's decision is not final and
binding and the board of trustees may refrain from implementing or complying with the local board decision.

F. A local board shall establish and adopt such rules as it deems necessary for its administration and to adjudicate
claims and disputes. At a minimum, the board's rules shall incorporate the model uniform rules for local board
procedure that are issued by the board of trustees. All rules and decisions of a local board shall be uniformly and
consistently applied to all members in similar circumstances. If a claim or dispute is presented to a local board
for determination but the local board has not yet adopted uniform rules of procedure for adjudication of the
claim or dispute, the local board shall adopt and use the model uniform rules of local board procedure that are
issued by the board of trustees' fiduciary counsel to adjudicate the claim or dispute.



G. Except as otherwise provided in this article, any action by a majority vote of the members of a local board
that is not inconsistent with the provisions of the system and the internal revenue code shall be final, conclusive
and binding on all persons affected by it unless a timely application for a rehearing or appeal is filed as provided
in this article.  Not later than twenty days after taking action, the local board shall submit to the board of trustees
the minutes from the local board meeting that include the name of the member affected by its decision, a
description of the action taken and an explanation of the reasons and all documents submitted to the local board
for the action taken, including the reports of a medical board. The board of trustees may require additional
records from the local board or the employer or may require that the local board conduct a rehearing on the
matter. The board of trustees may not implement and comply with any local board action that does not comply
with the internal revenue code or that threatens to jeopardize the system's status as a qualified plan under the
internal revenue code.

H. A claimant may apply for or the board of trustees may require a rehearing before the local board within the
time periods prescribed in this subsection, except that if a decision of a local board violates the internal revenue
code or threatens to jeopardize the system's status as a qualified plan under the internal revenue code, any
limitation period for the board of trustees to require a rehearing of a local board decision does not apply. An
application for a rehearing shall be filed in writing with a member of the local board or its secretary within sixty
days after:

1. The applicant-claimant receives notification of the local board's original action by certified mail, by attending
the meeting at which the action is taken or by receiving benefits from the system pursuant to the local board's
original action, whichever occurs first.

2. The applicant-board of trustees receives notification of the local board's original action as prescribed by
subsection G of this section by email or certified mail.

I. A hearing before a local board on a matter remanded from the superior court is not subject to a rehearing
before the local board.

J. Decisions of local boards are subject to judicial review pursuant to title 12, chapter 7, article 6.

K. When making a ruling, determination or calculation, the local board shall be entitled to rely on information
furnished by the employer, a medical board, the board of trustees, independent legal counsel or the actuary for
the system.

L. Each member of a local board is entitled to one vote. A majority is necessary for a decision by the members of
a local board at any meeting of the local board.

M. The local board shall adopt such bylaws as it deems desirable.  The local board shall elect a secretary who
may, but need not, be a member of the local board. The secretary of the local board shall keep a record and
prepare minutes of all meetings in compliance with chapter 3, article 3.1 of this title and forward the minutes and
all necessary communications to the board of trustees as prescribed by subsection G of this section. Within one
hundred eighty days after election, the local board's secretary shall complete local board training as prescribed
by the board of trustees, including open meeting laws, ethics, legal review and fiduciary responsibilities and
duties.

N. The fees of the medical board and of the local board's independent legal counsel and all other expenses of the
local board necessary for the administration of the system shall be paid by the employer and not the board of
trustees or system at such rates and in such amounts as the local board shall approve. Each local board shall hire
an independent legal counsel who is not an employee of or contracted with the employer or any employee
organization and owes its duty of loyalty only to the local board in connection with its representation of the local
board.  The independent legal counsel may not represent a member of the plan before any local board or any
judicial appeal of a local board decision.  The local board's independent legal counsel shall review the model
uniform rules for local board procedure that are issued by the board of trustees.



O. The local board shall issue directions to the board of trustees concerning all benefits that are to be paid from
the employer's account pursuant to the provisions of the fund. The local board shall keep on file, in such manner
as it may deem convenient or proper, all reports from the board of trustees and the actuary.

P. The local board and the individual members of the local board shall be indemnified from the assets of the
employer for any judgment against the local board or its members, including attorney fees and costs, arising
from any act, or failure to act, made in good faith pursuant to the provisions of the system, including expenses
reasonably incurred in the defense of any claim relating to the act or failure to act.

Q. A local board shall submit to the board of trustees the names of the members of the local board and the local
board's secretary and independent legal counsel and shall submit any changes to those positions within ten days
after the change.

R. An employer and a local board shall submit any reports, data, paperwork or other materials that are requested
by the board of trustees for any reason, including local board action or inaction or to investigate a complaint
regarding a local board. If the board of trustees or its designee through an audit or investigation finds that the
local board is not in compliance with statute or the model uniform rules for local board procedure, the board of
trustees shall notify the local board of the noncompliance and the local board shall have sixty days to take
corrective action. If the local board fails to take adequate corrective action, the board of trustees may act on
behalf of the local board until the matter is resolved. The board of trustees or its designee shall work with the
local board members to take the appropriate corrective actions, including appointing any vacant or noncompliant
local board member positions, if necessary, to bring the local board and its membership, policies and procedures
into compliance.



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. B.        
Meeting Date: 02/28/2024  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the employment contract of Chief of
Police Nigel I. Reynoso.   (Jenny Torres, Acting City Manager)

SUMMARY:
As required by Arizona law, non-judicial positions appointed by the City Council must have a maximum
term of two (2) years so as not to extend beyond the staggered terms of the City Council, under the
long-standing case of Pima County v. Grossetta, 54 Ariz. 530, 538,  97 P.2d 538,541 (1939). The Chief
of Police is a position created by ordinance. The version of the City Code passed August 9, 2023,
states in the relevant part: 

San Luis City Code Section § 2.20.020 - "The City Council shall appoint the Chief of Police, who shall
serve at the pleasure of the Council[.]

"The contract is similar to prior Chief of Police contracts, except for Section V, Subsection B. This
section allows that if the contract is terminated without cause before December 30, 2025, the Chief may
return to the force in a position other than the Chief of Police through at least December 30, 2025, so
as not to disrupt his retirement in the Arizona Public Safety Personnel Retirement System.

The contract has been reviewed by the Arizona Municipal Risk Retention Pool law firm Pierce &
Coleman PLC. The Chief has had an opportunity to review the contract and agrees with it.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE EMPLOYMENT CONTRACT WITH THE CHIEF OF POLICE NIGEL I.
REYNOSO, AS ATTACHED TO THIS AGENDA ITEM.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $177,000.00 (with benefits)
BUDGETED AMOUNT: Yes
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: 100-181 Police Department

Salaries Account
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The proposed Police Chief contract is $120,000 per year plus benefits, not to exceed $177,000.00
yearly.

Attachments
Employment Contract 















AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. C.        
Meeting Date: 02/28/2024  
Department Head: Nigel Reynoso, Chief of Police, Police Department 
Submitted By: Michelle Boucher, Police Administrator, Police Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding adopting a Notice of Intention to
amend the fees to the Public Records Request Fee Schedule.   (Nigel I. Reynoso, Chief of Police) 

SUMMARY:
Our current Public Records Request Fee Schedule was not originally written with the time and
personnel it takes to redact body camera footage in mind. The body camera program has been a
recent addition to most law enforcement agencies, and updates will be needed as the program grows
with time. 

The fee update is necessary to ensure that the fees we collect are fair, reasonable, and in line with the
costs associated with processing publicly requested body camera footage. Based on Senate Bill 1148
of the 2023 Fifty-sixth Legislature – First Regular Session codified at  A.R.S. § 39-129, we are asking
for approval to implement the fee of $46 per video hour redacted, the statutory allowed amount. The
$46 per video hour reviewed is needed for the time reviewing, transmitting, making a copy, and
redacting a video recording for public release. This fee will apply to all persons who submit a public
record request for a law enforcement video recording except to a victim as described in ARS § 39-127.
The proposed fee adjustments are based on several factors, including a comparative analysis with
neighboring jurisdictions and the actual staff time spent processing each redaction.  An hour of video
usually requires three hours of processing/redacting the video recording. For requests, staff will
estimate the cost, which will be paid in advance as a deposit until the actual charge is calculated for the
final payment. 
 
Arizona Revised Statutes § 39-129. Local law enforcement; video recordings; fee Except as provided
in A.R.S. Section 39-127, a county, a city, a town, or any political subdivision of this state may establish
a one-time fee per copy, not to exceed $46 per video-hour reviewed, that is charged to a person who
submits a public records request to a local law enforcement agency for a copy of a video recording. A
county, a city, a town, or any political subdivision of this state may take into consideration the following
information when determining the amount of the one-time fee per copy: 1. The reasonable cost of
reviewing, transmitting, making a copy of, and, as necessary, redacting the video recording. 2. Any
other relevant information.

Notice.
Under A.R.S. § 9-499.15, the city must provide written notice of the proposed fee on the city's website
for at least sixty (60) days before the City Council considers the fee. Staff will return at the May 8, 2024,
Council Meeting for Council to consider the fee.  This item is to approve the notice of intent that will be
posted on city's website.

RECOMMENDATION / SUGGESTED MOTION:



RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE NOTICE OF INTENT AS PRESENTED.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact for this item, it merely approves a form of notice.

Attachments
Notice of Intent 
Public Records Request Proposed Fee Schedule 



NOTICE OF INTENT TO ESTABLISH NEW OR INCREASE FEES 
TO THE PUBLIC RECORD REQUESTS FEE SCHEDULE 

 
Pursuant to A.R.S. § 9-499.15, the City of San Luis, Arizona, hereby gives notice that it 
may adopt a resolution to impose new or increased fees and will post on the city’s 
website a copy of the proposed new or increased fees. The fees to be adopted and/or 
increased are Equipment and Personnel and Local Law Enforcement; Video Recording 
Fees.  
 
The City of San Luis Council will consider approving these proposed fees after a Public 
Hearing to be held on May 8, 2024, in the Council Chambers, 1090 E. Union Street, 
San Luis, Arizona, as part of the Council meeting scheduled to begin at 6:00 pm.  
 
THE ABOVE FEES WILL BECOME EFFECTIVE THIRTY (30) DAYS AFTER 
APPROVAL BY THE CITY COUNCIL. 
 
Copies of the fee schedule for the new or increased fees may be reviewed at the City 
Clerk’s Office of the City of San Luis, 1090 E. Union Street, San Luis, Arizona 85349, 
during normal office hours, Monday through Friday, 7:00 a.m. – 6:00 p.m.  The 
proposed fee schedule is also available on the San Luis website at 
www.cityofsanluisaz.gov 
 
Persons wishing to comment on the proposed changes may do so, in writing, prior to 
the public hearing to be held on the date listed above, or may testify in person at the 
hearing.   After the public hearing of May 8, 2024, the City Council may approve, 
disapprove, or modify said resolution.  
 
Dated this 29th day of February 2024.  
 
DATE POSTED ON THE CITY OF SAN LUIS WEBSITE:  FEBRUARY 29, 2024. 
 
 
 
 

http://www.cityofsanluisaz.gov/


CITY OF SAN LUIS 
PUBLIC RECORDS FEE SCHEDULE 

 
The City of San Luis will provide a form for public records requests.  While filling out this 

form is not required to make a public records request, providing the information 

requested by this form may be needed in order to fulfill a request.  All requests must 

indicate whether for a commercial purpose or a non-commercial purpose.  All requests 

are subject to the following fees: 

(1) Non-Commercial Purpose.  Except as set forth in sections (2)(C) and (2)(D) below, 
a person requesting public records for a non-commercial purpose shall be charged as 
follows: 
    

(A)  MATERIALS.  The City may charge as follows for materials: 
 
Minimum fee for hard copies - $.50 per page for printed copies and for scanning 
documents for either email transmission or for DVD or CD copy.   
 
Cassettes, CDs, DVDs, and videotapes  $20.00 in addition to any of the above 

charges that might be applicable. 
 
Charges for Planning & Zoning and GIS services and copies are attached as 
Exhibit “A” 
 
If a special format is requested, such as oversized materials, color copies, etc., the 
actual costs, including personnel costs of providing the special format. 
 
If mailing or shipping is requested, the actual cost of mailing or shipping. 
 
For voluminous requests, staff will estimate the cost which will be paid in advance 
as a deposit until the actual charge is calculated for final payment. 
 
(B)  EQUIPMENT AND PERSONNEL.  In additional to the fee for materials, after 
the first hour, the City may charge a fee of $19.04 per hour to reimburse the City for 
the cost of equipment and personnel used in producing copies of the records or in 
converting the records into read-only electronic format, but not for the cost of 
searching for the records.  Any production of copies that takes less than one hour 
shall be free of charge for the cost of equipment and personnel. 
 
Current Fee - $19.04 Proposed Fee - $23.72 
 

 
 
 
 



Public Records Requests Fee Schedule 
Page 2 

 

(2)  Commercial Purpose.  A person requesting public records for a commercial 
purpose, as defined in A.R.S. §39-121.03(D) as amended, shall provide a statement 
setting forth the commercial purpose for which the copies, printouts or photographs will 
be used.  Upon being furnished the statement, the City Clerk may furnish reproductions 
as set forth under state law, the charge for which include the following: 
 

(A)  COST.  A portion of the cost to the City for obtaining the original or copies of 
the documents, printouts or photographs. 
 

(B)  MATERIALS.  A reasonable fee for the cost of materials in producing such 
reproduction, as set forth in subsection (1)(A) above. 
 

(C)  EQUIPMENT AND PERSONNEL.  In addition to the fee for materials, the City 
may charge a fee of $19.04 per hour to reimburse the City for the cost of equipment and 
personnel, used in producing copies of the records or in converting the records into 
read-only electronic format, but not for the cost of searching for the records. 
 

(D)  VALUE.  The value of the reproduction on the commercial market as best 
determined by the City.  A person requesting public records for a commercial purpose 
may be required to produce documents or information that would assist the City in 
determining the market value of the reproduction. 
 
ADD 
 
(3)  LOCAL LAW ENFORCEMENT; VIDEO RECORDINGS; FEE 
 
Except as provided in section 39-127, a county, a city, a town or any political 
subdivision of this state may establish a onetime fee per copy, not to exceed $46.00 per 
video-hour reviewed, that is charged to a person who submits a public records request 
to a local law enforcement agency for a copy of a video recording.  A county, a city, a 
town or any political subdivision of this state may take into consideration the following 
information when determining the amount of the onetime fee per copy: 
 
1.  The reasonable cost of reviewing, transmitting, making a copy of and, as necessary, 
redacting the video recording. 
 
2.  Any other relevant information. 
  

 
 
 
 

 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. D.        
Meeting Date: 02/28/2024  
Department Head: Eulogio Vera, Director of Public Works, Public Works Department 
Submitted By: Jorge Perez, Assistant Director of Public Works, Public Works Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the engagement of
WestLand Engineering and Environmental Services to conduct a service line material
inventory.   (Jorge Perez, Assistant Director of Public Works)

SUMMARY:
Effective beginning December 16, 2021, all Community and Non-Transient Non-Community public
water systems are required to identify all service lines connected to their distribution system, regardless
of the usage of the water, and distinguish any service lines made of lead or of unknown material (40
CFR §141.84(a)). The complete inventory will require characterization of all service line materials (lead,
galvanized, copper, and plastic) and will be due to the Arizona Department of Environmental Quality
(ADEQ) by October 16, 2024 (40 CFR §141.80(a)(3)).
 
The Department of Public Works and its Water Division obtained a proposal from WestLand
Engineering and Environmental Services from Tucson, Arizona. WestLand proposes to complete a lead
service line inventory and associated documentation following Code of Federal Regulations (CFR)
requirements (40 CFR §141.84). The inventory will classify all service lines and portions of service lines
in the system as lead, galvanized requiring replacement, non-lead, or lead status unknown. The
inventory will estimate the number of high-risk service lines and describe the reliability of existing
records, thereby providing important information for planning service line verification and replacement
efforts.
 
Staff is seeking Mayor and City Council approval to engage WestLand Engineering and Environmental
Services for this project in the amount of $55,197.00 as authorized under City Code Section 3.05.080
- Professional Services.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE WESTLAND ENGINEERING AND ENVIRONMENTAL SERVICES
PROPOSAL IN THE AMOUNT OF $55,197.00

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City
TOTAL: $55,197.00
BUDGETED AMOUNT: $0.00



AVAILABLE AMOUNT TO TRANSFER: See fiscal impact statement
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: 300-302-80001 - Professional

Services - $56,000.00
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
300-302-80001 - Professional Services - $56,000.00
This specific service/work was not budgeted but professional services account will fund this expense. 

Attachments
WestLand Proposal 
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Complete Inventory Services (Full Package) 

INTRODUCTION 

WestLand Engineering & Environmental Services (WestLand) has been responding to the engineering, 

environmental, and regulatory challenges facing mining companies since our founding in 1997. We’re proud 

to say the mining industry has been our lifeblood since day one. Since our inception, we have also expanded 

to provide engineering services for the major water providers in Southern Arizona. 

As a fully integrated company, WestLand is uniquely able to combine our extensive engineering experience 

with our in-house environmental and regulatory expertise to form an experienced and specialized team that 

has delivered hundreds of successful water projects for mining and municipal clients. The team chosen for 

this project is fully trained and has specific experience completing the U.S. Environmental Protection 

Agency (EPA)/Arizona Department of Environmental Quality (ADEQ) Lead Service Line Inventory for 

Community and Non-Transient Non-Community public water systems. 

PROJECT OVERVIEW 

WestLand is pleased to provide this proposal to City of San Luis (the City) for creating a complete Service 

Line Material Inventory for their community water system in compliance with EPA’s Lead and Copper Rule 

Revisions.  

Effective beginning December 16, 2021, all Community and Non-Transient Non-Community public water 

systems are required to identify all service lines connected to its distribution system, regardless of usage 

of the water, and distinguish any service lines made of lead or of unknown material (40 CFR §141.84(a)). 

The complete inventory will require characterization of all service line materials (lead, galvanized, copper, 

and plastic), and will be due to ADEQ by October 16, 2024 (40 CFR §141.80(a)(3)). 

If there are no existing service lines believed to be lead, galvanized, or unknown, then a No Lead Service 

Line Verification form can be submitted along with the Inventory. Water systems that have demonstrated 

the absence of lead service lines by October 16, 2024, are not required to submit updated inventories 

annually to ADEQ. 

WestLand proposes to complete a lead service line inventory and associated documentation following Code 

of Federal Regulations (CFR) requirements (40 CFR §141.84). The inventory will classify all service lines 

and portions of service lines in the system as lead, galvanized requiring replacement, non-lead, or lead 

status unknown. The inventory will estimate the number of high-risk service lines and describe the reliability 

of existing records, thereby providing important information for planning service line verification and 

replacement efforts. 

EXECUTION PLAN 

WestLand’s proposed execution plan consists of four tasks, as described in the following sections. As part 

of the execution plan, we have included scope clarification, deliverables, and assumptions relevant to 

developing the estimated cost and hours for this proposal. A tentative schedule is included in Appendix A. 

Task 1. Plat Review and GIS Coordination 

WestLand understands that the Water Operations Manager has already reviewed the subdivision plats 

available in the City’s online database and determined that the majority of their reported service lines were 
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built after the national lead ban of 1986 and can therefore be considered “non-lead.” However, WestLand 

understands that these findings have not been documented and that no inventory document exists as of 

this proposal. 

To create the inventory, WestLand will do the following: 

• Generate a template spreadsheet for data collection and organization and eventual submittal to 

ADEQ. 

• Populate the spreadsheet with a list of addresses for the reported service connections, organized 

by subdivision. 

• Using the online database, review subdivision plats to determine the date of construction. 

• For addresses pertaining to that subdivision, classify those built after 1986 as “non-lead”, and 

reference the supporting document. 

• Upon conclusion of this review, compile a list of properties with plats dated prior to 1986. These 

properties will require field verification. 

This task also includes coordination with the City’s GIS department and project customization of 

WestLand’s unique field data collection app developed by our in-house GIS department, in preparation for 

the field verification portion of this project. 

Deliverables for Task 1 

Deliverables for Task 1 include a preliminary inventory spreadsheet, containing the service lines built after 

1986 that do not require field verification. 

Assumptions for Task 1 

Assumptions for the scope of work described in Task 1 include: 

• The City will provide WestLand with a complete list of subdivisions and individual addresses within 

those subdivisions. The plats for each subdivision are publicly available on the City’s website. 

• WestLand has included up to 40 hours to review up to 80 plats and update the spreadsheet for up 

to 8,300 service connections. 

• From the initial review, the City estimates that of the 8,300 service connections, only about 800 

were built before 1986. 

Task 2. Field Verification (Site Visits) 

WestLand has developed a streamlined and efficient process for field data collection to verify and 

supplement document review. WestLand will conduct site visits to field-verify service line locations and 

materials. In each of the visits, WestLand will investigate each service line using the individual meter boxes 

and complete an inventory entry using a specialized survey form that exports directly into an Excel 

spreadsheet. 

For cost effectiveness, each trip to San Luis will include three (3) consecutive days of site visits. The first 

and last visits on each trip will last a maximum of five (5) hours, to accommodate driving time, while the 

middle visit may last up to nine (9) hours. WestLand has included three (3) of these 3-day trips, for a total 
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of nine (9) site visits. WestLand should not require an escort for the entire duration of the site visits; however, 

it is assumed that a water system representative will be available to assist if needed. 

Deliverables for Task 2 

There are no deliverables for Task 2. 

Assumptions for Task 2 

Assumptions for the scope of work described for Task 2 include: 

• Field verification will include up to 800 service connections. At an average of six (6) to seven (7) 

connections verified per hour, complete field verification will require 115 - 133 hours. 

• WestLand will provide a crew of three (3) trained team members to conduct a total of nine (9) field 

visits. Visits will occur in 3-day trips. All three crew members will attend the first trip; only two crew 

members will attend the subsequent trips. Each trip will include up to 19 working hours per team 

member, as described above, for a total of 133 site visit hours. 

• The WestLand team members will be provided access to the water system location and water 

system components. A knowledgeable water system representative will be available to answer 

questions and guide WestLand staff onsite. 

• WestLand will not perform any excavation while onsite. WestLand will only survey the visible 

portions of the service lines via the meter boxes. 

• WestLand will not perform any water quality sampling. 

• Unless defined otherwise by the Client, "service lines” run from the water main to the service 

connection at each building. Piping inside buildings will not be surveyed or included in the Service 

Line inventory. 

• Field inspection and photos are limited to lead service line inventory points. 

• The budget for Task 2 includes site visit driving and working hours, plus some additional time for 

crew mobilization and equipment coordination.  

Task 3. Data Review and ADEQ Submittal Package 

Task 3 includes data post-processing and review, including identifying any information gaps. Upon 

completion of the inventory, WestLand will provide a .kmz file with location data for the surveyed points, 

along with geo-tagged field photos. If preferred, WestLand can also provide the field data as an Esri file 

geodatabase. 

Also under Task 3, WestLand will export the field data and integrate it into the formal inventory spreadsheet 

generated in Task 1. WestLand will also complete ADEQ’s required form(s) with their accompanying 

documentation. This full package is due to ADEQ by October 2024. 

ADEQ has published a Distribution System Materials Inventory Summary form, which reports the quantity 

of each category of service line discovered in the system. If there are no “lead,” “unknown,” or 

“galvanized-requiring-replacement” service lines, this form can be substituted by the No Lead Service Line 

Verification form. The No Lead Verification must be accompanied by a report describing the inventory 

process and the system’s sampling history, and a figure showing the service lines. In case there is no lead 

found in the system, WestLand has included time in this proposal to write a short report and develop a 
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simple figure attachment. This figure will be based on the provided .kmz file and the collected field data and 

is not intended to be a full distribution system map or engineering drawing. 

The forms and the spreadsheet will be provided to the City for review and comment at the end of Task 3. 

The City will be responsible for submitting the package to ADEQ. 

Deliverables for Task 3 

Deliverables for Task 3 will include: 

• Processed Field Data 

o .kmz file and geo-tagged photos, OR 

o Esri File Geodatabase 

• Lead Service Line Inventory (spreadsheet) 

• ADEQ form: 

o Distribution System Materials Inventory Form, OR 

o No Lead Service Line Verification Form, with attached report and simple figure (if applicable).  

Assumptions for Task 3 

Assumptions for Task 3 include: 

• Information necessary for completion of the submittal package will be collected in Tasks 1 and 2. 

• Field data will be limited to the inventory points and will not include any linework. 

• Prior to termination of the project, WestLand will hold a one-hour meeting to review the listed 

deliverables with the client. The cost of this meeting has been included in Task 1. 

• The City will be responsible for submitting the Lead Service Line Inventory and associated forms 

to ADEQ by October 24, 2024. 

• The City will also be responsible for adhering to the public accessibility requirements, and for 

managing replacement of any lead piping discovered through the inventory process. WestLand can 

assist with this effort if requested under a separate scope of work.  

• Assistance to comply with any other facets of the Revised Lead and Copper Rule not explicitly 

listed in this proposal is excluded. 

Task 4. Project Management and Meetings 

Project management, meetings, and communications with the City will be covered under this task. Project 

management tasks include: 

• Two (2) one-hour virtual meetings: one to start the project, and one for submittal package review. 

• One (1) additional half-hour virtual meeting for GIS coordination between WestLand’s GIS director 

and the City’s GIS department. 

• One (1) half-hour meeting at the initiation of Task 2, for site visit scheduling and coordination. 

• Monthly project management tasks, such as invoicing, accruals, and budget oversight. 

• Internal coordination and scheduling for fieldwork. 
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Deliverables for Task 4 

Meeting notes are the only deliverables for Task 4. 

Assumptions for Task 4 

Assumptions for the scope of work described in Task 4 include: 

• Project management efforts have been priced for a 13-week project duration, per the sample 

schedule in Appendix A. 

• Formal monthly reporting is not included in this scope. Progress and budget will be communicated 

through informal status updates, accruals, and monthly invoicing. 

• This task includes a total of four (4) meetings: one (1) client kickoff meeting, one (1) GIS 

coordination meeting, one (1) site visit coordination meeting, and one (1) deliverable review 

meeting, to take place at the end of Task 3. 

• Meetings will occur virtually; meeting notes will be delivered electronically. 

PROPOSED SCHEDULE 

This Project is anticipated to last approximately three (3) months. The first three (3) weeks will be dedicated 

to the initial inventory generation and plat review, and field visit scheduling, according to the client’s 

availability. Task 2, field verification is estimated to last 4-5 weeks, according to the listed assumptions. 

Following the field visits, WestLand will require 1-2 weeks to review the data for completion and accuracy, 

and another 1-2 weeks for submittal package generation, followed by one (1) week of client review. 

A Gantt chart showing a projected schedule is included in Appendix A. WestLand will provide dedicated 

staff and is committed to the timely completion of this project. Outside factors may shift the schedule; 

however, schedule acceleration may also be possible, dependent on the client’s availability for scheduling 

the site visits. 

KEY PERSONNEL 

WestLand’s project manager will be the primary point of contact for the client and readily available to discuss 

the project progress and challenges, as necessary. The professional quality of WestLand’s work products 

is the responsibility of the Project Manager, who reviews all stages of the design and fieldwork tasks to 

ensure that they meet the highest professional standards. The Project Manager is also responsible for the 

content review of deliverables, and, when appropriate, internal peer review is completed by experts not 

involved in specific assignments. WestLand’s quality assurance/quality control procedures include 

adherence to established manuals, multiple levels of quality checks at every step in the process, and 

professional editing of all draft and final documents. 

WestLand’s primary, Tucson-based team for the project will include, Curtis Miles, PE as Project Engineer 

and Principal, Nahide Aydin Reynolds as Senior Geospatial Analyst, a highly qualified project manager 

from our available pool, and several engineers-in-training as field crew. Team members have been chosen 

specifically for their experience with other Lead Service Line Inventories. 
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QUALIFICATIONS AND SIMILAR PROJECT EXPERIENCE 

WestLand’s combined technical and project management skills will provide the Project with the strongest 

team available to accomplish the Project goals. Our team members have participated in multiple training 

courses and discussed the interpretations and requirements for this mandate with ADEQ. We have 

successfully conducted lead service line inventories for a variety of water systems and have streamlined 

our process to give you a high quality, ADEQ-ready product as efficiently as possible. Given that the 

Revised Lead and Copper rule is relatively new, WestLand’s previous experience with the Lead Service 

Inventory is both unique and an incredible benefit to the Project. We are confident that there is no team in 

Arizona better suited for this work. 

ESTIMATED COST 

WestLand will provide the scope of services described above on a time-and-materials (T&M) basis, in 

accordance with the attached billing rates in Appendix B, with an estimated budget described in Table 1. 

Reimbursable expenses such as equipment costs for field data acquisition, are included, and marked up 

15%. 

A breakdown of the estimated budget is shown in Table 1. 

Table 1. Estimated Project Budget by Task 

Task Name Hours Task Total 

Task 1. Plat Review and GIS Coordination 66 $8,858 

Task 2. Field Verification (Site Visits) 211 $33,432 

Task 3. Data Review and ADEQ Submittal Package 50 $6,857 

Task 4. Project Management and Meetings 38 $6,050 

TOTAL 365 $55,197 

 

SERVICES CONTRACT AND TERMS AND CONDITIONS 

Should you find the above scope of services and fee described herein to be acceptable, WestLand will 

provide a contract with terms and conditions for your review and signature. This proposal is valid for 90 

days from the date of the proposal. WestLand reserves the right to modify the proposal following that 

timeframe. 

WestLand appreciates the opportunity to submit this proposal, and we look forward to working with you on 

this project. If you have any questions or require additional information, please do not hesitate to call.



 

 

APPENDIX A 
Tentative Project Schedule  



ID Task Name Start Finish

1 Service Line Material Inventory Project Nov 6 Feb 2

2 Task 1 - Plat Review & GIS Coordination Nov 6 Nov 24

3 Service Order Received Nov 6 Nov 6

4 Plat Review & Spreadsheet Generation Nov 6 Nov 24

5 Task 2 - Field Verification Nov 27 Dec 29

6 Site Visits for Field Data Collection Nov 27 Dec 29

7 Task 3 - ADEQ Submittal Package Jan 1 Feb 2

8 Data Post-Processing Jan 1 Jan 12

9 GIS Field Data Delivered Jan 12 Jan 12

10 ADEQ Form & Spreadsheet Jan 15 Jan 17

11 Summary Report (if applicable) Jan 17 Jan 26

12 Figure attachment (if applicable) Jan 17 Jan 26

13 Client Review Jan 29 Feb 2

14 Final Submittal Package Delivered Feb 2 Feb 2

15 Task 4 - Ongoing Project Management Nov 6 Feb 2

11/6

1/12

2/2

23 28 2 7 12 17 22 27 2 7 12 17 22 27 1 6 11 16 21 26 31 5
November 2023 December 2023 January 2024 February 2024

Task Milestone Summary CriticalADEQ Service Line Material Inventory
City of San Luis
Date: Oct 19



 

 

APPENDIX B 
WestLand Billing Rates 



Billing Rates (Effective January 2023) 

Rate Project Management/Coordination Rate Project Support 

$255 Senior Principal Consultant $210 Senior Technical Specialist 

$235 Principal Consultant $175 Technical Specialist III 

$210 Senior Project Manager $155 Technical Specialist II 

$190 Project Manager II $138 Technical Specialist I 

$175 Project Manager I $122 Senior Document Production Specialist II or Tech Editor II 

$155 Project Controller III $122 Document Controller 

$138 Project Controller II $100 Senior Document Production Specialist I or Tech Editor I 

$122 Vehicle Equipment Coordinator or Project Controller I $90 Document Production Specialist III or Administrative Staff III 

$90 Project Administrator $77 Document Production Specialist II or Administrative Staff II 

$66 Document Production Specialist I or Administrative Staff I 

Rate Engineering (W/WW and Land Development) Rate Landscape Architecture 

$190 Senior Engineer I $190 Senior Landscape Architect I 

$175 Engineer III $175 Landscape Architect III 

$155 Engineer II $155 Landscape Architect II 

$138 Engineer I or Engineer in Training III $138 Landscape Architect I 

$122 Engineer in Training II or Senior Engineering Technician 

$100 Engineer in Training I or Engineering Technician 

Rate Design/Drafting Rate Construction 

$190 Design Manager $190 Construction Department Manager 

$155 Senior Designer II or Senior Graphic Designer II $175 Senior Construction Inspector III 

$138 Senior Designer I or Senior Graphic Designer I $155 Senior Construction Inspector II 

$122 Designer III $138 Senior Construction Inspector I 

$100 Designer II $122 Construction Inspector III 

$90 Designer I $100 Construction Inspector II 

$77 Drafter $90 Construction Inspector I 

Rate Environmental Planning & Permitting Rate Natural Resources 

$190 Senior Environmental Consultant I $190 Senior Environmental Consultant I 

$175 Senior Environmental Specialist III $175 Senior Biologist III 

$155 Senior Environmental Specialist II $155 Senior Biologist II 

$138 Senior Environmental Specialist I $138 Senior Biologist I 

$122 Environmental Specialist III $122 Biologist III 

$100 Environmental Specialist II $100 Biologist II 

$90 Environmental Specialist I $90 Biologist I 

Rate Cultural Resources Rate Land Survey 

$175 Senior Principal Investigator II $175 Senior Surveyor III or Survey Manager 

$155 Senior Principal Investigator I $155 Senior Surveyor II 

$138 Principal Investigator II or Senior Field Director $138 Senior Surveyor I 

$122 Field Director III or Principal Investigator I $122 Surveyor III 

$100 Field Director II $100 Surveyor II 

$90 Lab Director, Field Director I or Crew Chief II $90 Surveyor I 

$77 Crew Chief I $77 Survey Technician II 

$66 Assistant Crew Chief $66 Survey Technician I 

Rate Field Technicians Rate GIS/Cartography 

$77 Senior Field Technician II or Senior Technician II $175 Senior Geospatial Analyst III 

$67 Senior Field Technician I or Senior Technician I $155 Senior Geospatial Analyst II 

$61 Field Technician III or Technician III $138 Senior Geospatial Analyst I 

$56 Field Technician II or Technician II $122 Geospatial Analyst III 

$55 Field Technician I or Technician I $100 Geospatial Analyst II 

$90 Geospatial Analyst I 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. E.        
Meeting Date: 02/28/2024  
Department Head: Angel Ramirez, Fire Chief, Fire Department 
Submitted By: Angel Ramirez, Fire Chief, Fire Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the transfer of funds to finish projects
for the current Fiscal Year 2023-2024.   (Angel Ramirez, Fire Chief)

SUMMARY:
Leveraging this year's budget for Capital Improvement Projects (CIPs) slated for the upcoming year
represents a strategic and forward-thinking approach to financial management. By allocating resources
from the current budget towards future CIPs, organizations can ensure smoother project execution and
mitigate financial strain in the subsequent fiscal period. This proactive utilization of funds allows for
early planning and preparation, enabling organizations to identify priority projects, estimate costs
accurately, and develop comprehensive strategies for implementation. Moreover, by earmarking funds
for future CIPs within the current budget, organizations demonstrate a commitment to long-term
sustainability and growth, fostering confidence among stakeholders and enhancing financial stability.

Furthermore, integrating next year's capital improvement projects into the current budget fosters
greater efficiency and transparency in resource allocation. It enables organizations to align financial
resources with strategic priorities, ensuring that funds are directed towards initiatives that contribute
most effectively to organizational objectives. This approach also facilitates better accountability and
oversight, as stakeholders can track the progress of CIPs within the context of the current budget cycle.
By utilizing this year's budget to fund next year's CIPs, organizations can optimize financial resources,
streamline project management processes, and lay the groundwork for continued success and
development in the future.
The equipment that will be purchased with the $220,000 is as follows: 

Flagpole Station #2 $13,000.00
Lucas Auto Pulses (@ $20,000.00 x3) $60,000.00
Zoll Cardiac Monitors $50,000.00
SCBA Regulators (@ $2,000.00 x15) $30,000.00
Block Wall $25,000.00
Fire Station #2 Design #41,000.00

This brings the total to $219,000.00

Staff is seeking the City Council to approve the purchase of the above equipment as well as to approve
the purchase of the Zoll Cardiac Monitors and the Lucas Auto Pulses under section 3.05.020, Exclusive
Services, due to the equipment exceeding the bidding limit of the city purchasing code and both
vendors being sole-source providers.

RECOMMENDATION / SUGGESTED MOTION:



I MOVE TO APPROVE THE TRANSFER OF FUNDS AND THE PURCHASES LISTED IN THIS
AGENDA ITEM IN AN AMOUNT NOT TO EXCEED $220,000.00.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: YES
CITY/STATE/FEDERAL FUNDS: CITY
TOTAL: $220,000.00
BUDGETED AMOUNT: $220,000.00
AVAILABLE AMOUNT TO TRANSFER: $66,000.00
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: 100-999-90000 to

100-999-90015
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The Fire Department has a budget amount of $220,000.00 for the Fire Engine Pumper equipment
and for this current fiscal year there will not be a fiscal impact associated with this project. The budget
amount of $220,000 will be utilized to purchase equipment as listed in the summary page. The Fire
department is requesting the transfer of funds from the General Fund Non-Departmental GL account
100-999-90000 Capital Outlay Equipment to GL account 100-999-90015 Capital Outlay CIP for the
project on the design of Fire Station #2 Bay and the Block Wall, in the amount of $66,000.00.

Attachments
APV quote 
Tornado Quote 
Felix quote 
Lucas Quote 
Cardiac Monitor 
Fire Station #2 Bay Design 
Stryker Sole Source Letter 
Zoll Sole Source Letter 



ROC 235473, ROC 302212    Fax (928)627-1574 | ROC 235473 | FAX: 928-726-2901

APV Curbing, LLC

340 W. 32nd. Street #432
Yuma, AZ  85364 US
(928) 726-4183
info@apvcurbing.com
www.apvcurbing.com

Estimate
ADDRESS

City of San Luis Fire 
Department
1165 N. McCain Ave
San Luis, AZ  85349

ESTIMATE # 3154
DATE 01/04/2024

  

ACTIVITY QTY RATE AMOUNT

Masonry
Project: City of San Luis, Fire Station #2

Installation of CMU wall per plan provided by City 
of San Luis Fire Dept. 

Wall to be gray 6x8x16 CMU Block 6' high. 

Wall to be built per COY Construction Detail # 1-
015

Provide and Install all material and labor needed 
to complete 492 linear ft. of 6' high block wall.

Note: All Door, Window and Gate mounting 
hardware, all Braces, Brackets, Anchors, flashing, 
drilling and Tie-down, All Graffiti Coating, 
Waterproofing, Stucco, Paint, Clear Coat, Vapor 
Barrier, Caulking  and EIFS by others and not 
included in this bid.

Note: Water and power by others. 

Note: Shop drawings not included and by others.

1 46,740.00 46,740.00T

 

SUBTOTAL 46,740.00
TAX (5.18433%) 2,423.16
TOTAL $49,163.16

Accepted By Accepted Date





 

 

 

PROPOSAL 

  Date:               Jan. 5, 2024 

 

 To San Luis Fire Department 

San Luis, Az. 85336 

    

Qty Description Unit Price Line Total 

480 ft. 6x8x16 Gray Block fence $ 44.00 $ 21,120.00 

 Includes : 
- Material 
- Labor 
- Clean Up 

  

    

 9 % Estimated Tax  $ 1,900.80 

    

    

    

    

    

    

  Total $ 23,020.80 

 



Quote Summary

Equipment Products:

#
 

Product
 

Description
 

U/M
 

Qty
 

Sell Price
 

Total
 

1.0 
 

99576-000063 
 

LUCAS 3, v3.1 Chest Compression System, Includes Hard
Shell Case, Slim Back Plate, (2) Patient Straps, (1)
Stabilization Strap, (2) Suction Cups, (1) Rechargeable
Battery and Instructions for use With Each Device

 

PCE 
 

3
 

$17,012.75
 

$51,038.25
 

2.0 
 

11576-000060 
 

LUCAS Desk-Top Battery Charger
 

PCE 
 

3
 

$1,321.75
 

$3,965.25
 

3.0 
 

11576-000071 
 

LUCAS External Power Supply
 

PCE 
 

3
 

$418.20
 

$1,254.60
 

4.0 
 

11576-000080 
 

LUCAS 3 Battery - Dark Grey - Rechargeable LiPo
 

PCE 
 

3
 

$786.25
 

$2,358.75
 

5.0 
 

11576-000046 
 

LUCAS Disposable Suction Cup (3 pack)
 

PK 
 

2
 

$158.10
 

$316.20
 

 

Equipment Total:
 

$58,933.05
 

Price Totals:
 

   

  Estimated Sales Tax (0.000%):
 

$0.00
 

  Freight/Shipping:
 

$953.77
 

  Grand Total:
 

$59,886.82
 

Comments/Terms/Signatures

 

 

Prices: In effect for 30 days
 

Terms: Net 30 Days
 

 

 

   

3 Lucas + 3 extra batteries
 

   

Quote Number:
 

10835889
 

   

Version:
 

1 
 

   

Prepared For:
 

CITY OF SAN LUIS 
 

Rep:
 

Jackie Pellerito
 

 

Attn:  
 

Email:
 

jackie.pellerito@stryker.com
 

 

 
 

Phone Number:
   

 

 
 

   

       

Quote Date:
 

12/14/2023
 

   

Expiration Date:
 

01/13/2024
 

   

Contract Start:

Contract End:
 

12/14/2023 

12/13/2024 
 

   

1 
Stryker Medical - Accounts Receivable - accountsreceivable@stryker.com - PO BOX 93308 - Chicago, IL 60673-3308

http://mailto:accountsreceivable@stryker.com


Terms and Conditions: 
Deal Consummation: This is a quote and not a commitment. This quote is subject to final credit, pricing, and documentation
approval. Legal documentation must be signed before your equipment can be delivered. Documentation will be provided upon
completion of our review process and your selection of a payment schedule. Confidentiality Notice: Recipient will not disclose to
any third party the terms of this quote or any other information, including any pricing or discounts, offered to be provided by
Stryker to Recipient in connection with this quote, without Stryker’s prior written approval, except as may be requested by law
or by lawful order of any applicable government agency. A copy of Stryker Medical's terms and conditions can be found at https://
techweb.stryker.com/Terms_Conditions/index.html.

 

   

3 Lucas + 3 extra batteries
 

   

Quote Number:
 

10835889
 

   

Version:
 

1 
 

   

Prepared For:
 

CITY OF SAN LUIS 
 

Rep:
 

Jackie Pellerito
 

 

Attn:  
 

Email:
 

jackie.pellerito@stryker.com
 

 

 
 

Phone Number:
   

 

 
 

   

       

Quote Date:
 

12/14/2023
 

   

Expiration Date:
 

01/13/2024
 

   

Contract Start:

Contract End:
 

12/14/2023 

12/13/2024 
 

   

2 
Stryker Medical - Accounts Receivable - accountsreceivable@stryker.com - PO BOX 93308 - Chicago, IL 60673-3308

https://techweb.stryker.com/Terms_Conditions/index.html
https://techweb.stryker.com/Terms_Conditions/index.html
http://mailto:accountsreceivable@stryker.com


Quote No: Q-71903  Version: 1

Page 1 of 4

ZOLL Medical Corporation 
269 Mill Road

Chelmsford, MA 01824-4105
Federal ID# 04-2711626

Phone: (800) 348-9011
Fax: (978) 421-0015

Email: esales@zoll.com

San Luis Fire Dept
720 N Second Ave
San Luis, AZ 85349

ZOLL Customer No: 149522

Enrique Lopez
(928) 246-7150

Quote No: Q-71903
Version: 1

Issued Date: December 15, 2023 
Expiration Date:  December 31, 2023

Terms: NET 30 DAYS

 

FOB: Destination

Freight:  Free Freight

 Prepared by: Mark Olafson
Territory Manager

mark.olafson@zoll.com
+1 4804937455         

Item Contract 
Reference Part Number Description Qty List Price   Adj. Price Total Price

1 1374349 601-2231011-01 X Series Monitor/Defibrillator - 12-Lead ECG, 
Pacing, NIBP, SpO2, SpCO, EtCO2, CPR 
Expansion Pack

Includes: 4 trace tri-mode display monitor/ 
defibrillator/ printer, advisory algorithm, advanced 
communications package (Wi-Fi, Bluetooth, USB 
cellular modem capable) USB data transfer capable 
and large 6.5in ( 16.5cm) diagonal screen. 
Accessories Included: MFC cable and CPR 
connector, A/C power cord, One (1) roll printer paper, 
6.6 Ah Li-ion battery, Carry case, Operator Manual, 
Quick Reference Guide, and One (1)-year EMS 
warranty.

Parameter Details: Real CPR Help - Dashboard 
display of CPR Depth and Rate for Adult and 
Pediatric patients, Visual and audio prompts to coach 
CPR depth (Adult patient only), Release bar to 
ensure adequate release off the chest, Metronome to 
coach rate for Adult and Pediatric patients. See-Thru 
® CPR artifact filtering • Interpretative 12-Lead ECG 
(Full 12 ECG lead view with both dynamic and static 
12-lead mode display. 12-Lead OneStep ECG cable 
- includes 4-Lead limb lead cable and removable 
precordial 6-Lead set) • ZOLL Noninvasive Pacing 
Technology • Welch Allyn NIBP with Smartcuff. 10 
foot Dual Lumen hose and SureBP Reusable Adult 
Medium Cuff • Masimo SpO2 & SpCO with Signal 
Extraction Technology (SET), Rainbow SET® • 
EtCO2 Oridion Microstream Technology. 
Microstream tubing set sold separately •

1 $48,744.00 $39,970.08 $39,970.08

2 1374349 8300-000676 OneStep Cable, X Series 1 $544.00 $446.08 $446.08



San Luis Fire Dept
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ZOLL Medical Corporation 
269 Mill Road

Chelmsford, MA 01824-4105
Federal ID# 04-2711626

Phone: (800) 348-9011
Fax: (978) 421-0015

Email: esales@zoll.com

Item Contract 
Reference Part Number Description Qty List Price   Adj. Price Total Price

3 1374349 8009-0020 CPR-D-padz and CPR Stat Padz Connector 1 $471.00 $386.22 $386.22

4 1374349 REUSE-12-2MQ Welch Allyn REUSE-12-2MQ Cuff, Lg Adult, 2-
Tube, Twist Lock connector

1 $63.00 $51.66 $51.66

5 1374349 REUSE-10-2MQ Welch Allyn REUSE-10-2MQ Cuff, Small Adult, 2-
Tube, Twist Lock connector

1 $63.00 $51.66 $51.66

6 1374349 REUSE-09-2MQ Welch Allyn REUSE-09-2MQ Cuff, Child, 2-Tube, 
Twist Lock connector

1 $63.00 $51.66 $51.66

7 1374349 REUSE-08-2MQ Welch Allyn REUSE-08-2MQ Cuff, Small Child, 2-
Tube, Twist Lock connector

1 $63.00 $51.66 $51.66

8 1374349 8000-000151 RD Rainbow SET MD20-04 EMS Patient Cable, 4ft 1 $299.00 $245.18 $245.18

9 1374349 8000-000862 LNCS-II Rainbow DCI 8λ SpCO Adult Sensor, 3ft 1 $1,080.00 $843.78 $843.78

10 1374349 8000-0580-01 Six Hour Rechargeable, SurePower II Smart 
Battery

2 $957.00 $784.74 $1,569.48

11 1374349 8000-000876-01 Paper, Thermal, w/Grid, BPA Free (Box of 6) 1 $30.00 $24.60 $24.60



San Luis Fire Dept
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ZOLL Medical Corporation 
269 Mill Road

Chelmsford, MA 01824-4105
Federal ID# 04-2711626

Phone: (800) 348-9011
Fax: (978) 421-0015

Email: esales@zoll.com

Item Contract 
Reference Part Number Description Qty List Price   Adj. Price Total Price

12 8778-89033-WF X Series - Worry-Free Service Plan - 3 Years On-
Site At Time of Sale

Includes: Annual preventive maintenance, 27% 
discount on new cables, 27% discount on additional 
SurePower II Batteries, discount on parameter 
upgrades, SurePower II Battery replacement upon 
failure, and accidental damage coverage (see 
comments). Shipping and use of a Service Loaner 
during repairs, no charge shipping. Extended 
warranty is a continuation of the EMS One Year 
Product Limited Warranty.  •  ACCIDENTAL 
DAMAGE COVERAGE: Includes one device outer 
housing replacement per year per device. This 
coverage excludes devices that are deemed beyond 
repair and/or catastrophic damage. Cosmetic 
damage that does not affect the integrity of the 
device would not require outer housing replacement.  
•  BATTERY REPLACEMENT PROGRAM: Batteries 
must be maintained per ZOLL recommended 
maintenance program - Batteries are replaced upon 
failure, one for one, throughout the term of the 
ExpertCare Service contract, should the SurePower 
II battery or SurePower Charger display a fault - 
Batteries must be evaluated and confirmed of failure 
through ZOLL Technical Support and/or an on-site 
field service technician. - Up to three batteries per 
device will be covered for batteries acquired from 
ZOLL in last 24 months for batteries that fail during 
the Worry-Free service contract period. (When 
Service Contract purchased post-sale) - For batteries 
acquired from ZOLL over 24 months ago, one battery 
per device will be covered for batteries that fail during 
the Worry-Free service contract period. (When 
Service Contract purchased post-sale)

1 $6,385.00 $6,385.00 $6,385.00

Subtotal: $50,077.06

Total: $50,077.06

Contract Reference Description 

1374349 Reflects GPO NPP 2020 - Contract No. PS20200 contract pricing. Notwithstanding anything to the contrary herein, the terms 
and conditions set forth in NPP 2020 - Contract No. PS20200 shall apply to the customer's purchase of the products set 
forth on this quote.

To the extent that ZOLL and Customer, or Customer’s Representative have negotiated and executed overriding terms and conditions 
(“Overriding T’s & C’s”), those terms and conditions would apply to this quotation. In all other cases, this quote is made subject to ZOLL’s 
Standard Commercial Terms and Conditions (“ZOLL T’s & C’s”) which for capital equipment, accessories and consumables can be found 
at https://www.zoll.com/about-zoll/invoice-terms-and-conditions and for software products can be found at http://www.zoll.com/SSPTC 
and for hosted software products can be found at http://www.zoll.com/SSHTC. Except in the case of overriding T’s and C’s, any Purchase 
Order (“PO”) issued in response to this quotation will be deemed to incorporate ZOLL T’s & C’s, and any other terms and conditions 
presented shall have no force or effect except to the extent agreed in writing by ZOLL.

1. Delivery will be made upon availability.

https://www.zoll.com/about-zoll/invoice-terms-and-conditions
http://www.zoll.com/SSPTC
http://www.zoll.com/SSHTC
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ZOLL Medical Corporation 
269 Mill Road

Chelmsford, MA 01824-4105
Federal ID# 04-2711626

Phone: (800) 348-9011
Fax: (978) 421-0015

Email: esales@zoll.com

2. This Quote expires on December 31, 2023. Pricing is subject to change after this date.
3. Applicable tax, shipping & handling will be added at the time of invoicing.
4. All purchase orders are subject to credit approval before being accepted by ZOLL.
5. To place an order, please forward the purchase order with a copy of this quotation to esales@zoll.com or via fax to 978-421-0015.
6. All discounts from list price are contingent upon payment within the agreed upon terms.
7. Place your future accessory orders online by visiting www.zollwebstore.com.

Order Information (to be completed by the customer)

[         ] Tax Exempt Entity (Tax Exempt Certificate must be provided to ZOLL)

[         ] Taxable Entity (Applicable tax will be applied at time of invoice)

BILL TO ADDRESS SHIP TO ADDRESS
Name/Department: Name/Department: 
Address: Address:

City / State / Zip Code: City / State / Zip Code:

Is a Purchase Order (PO) required for the purchase and/or payment of the products listed on this quotation?

[         ] Yes PO Number: ____________ PO Amount: ____________
(A copy of the Purchase Order must be included with this Quote when returned to ZOLL)

[         ] No (Please complete the below section when submitting this order)

For organizations that do not require a PO, ZOLL requires written execution of this order. The person signing below represents and 
warrants that she or he has the authority to bind the party for which he or she is signing to the terms and prices in this quotation.

  San Luis Fire Dept
  Authorized Signature: _1\

\s1\

Name: \n1\

Title: \t1\

Date: \d1\

mailto:esales@zoll.com
http://www.zollwebstore.com/


 

 
 
 
JANUARY 4, 2024 
RIC BAUERMANN, FIRE INSPECTOR 
CITY OF SAN LUIS FIRE DEPARTMENT 
 
Thank you for considering my services on this project. I am happy to provide architectural and 
engineering services at your direction.  Below is a preliminary description of your project as I 
understand it with my proposed scope of work and fee.  

SCOPE OF WORK 
Design and construction documents of an approx. 4,600 sqft Apparatus Bay Building Addition to 
the existing Fire Station #2 in east San Luis Arizona.  It is understood the design will consist of a 
2-bay apparatus garage, locker room, equipment rooms, and gym space.  It is understood the 
construction will be post-and-beam frame construction.  
 
PROPOSED SERVICES 
Complete Architectural and Engineering Design Phase Services and Construction Documents to 
include: 
  

  Civil Services 
- Grading and Paving plans 
- Site Utility coordination 

  Architectural Services 
- Coordination of consultant engineers 
- Building concept design and design development 
- Architectural construction documents 
- Review for code compliance  
- Coordination of permit submittal and plan review responses 

  Structural Services  
- Structural design 
- Structural Calculations 
- Structural drawings meeting current building codes 

  Mechanical / Plumbing / Fire Protection Services 
- HVAC and Plumbing design documentation  
- HVAC and Plumbing calculations review meeting current building codes 
- Fire Sprinkler design criteria  

  Electrical Services 
- Building and Site Power and Lighting plans meeting current design codes 

 
Construction Phase Services not included.  May be provided by additional fee proposal at time 
of construction. 

-  
 

thompson 
design architects 

pc 

 



 

Exclusions:  CSL Permit fees. Utility provider fees. Special structural inspections. Existing 
property topographic survey, lot tie/split, off-site utility design. Will use civil design plans 
from original building package. 

 
COMPENSATION 
I propose to provide the services listed above for a fixed fee of: $41,560 
 
No retainer is required. 
Payments would be made at completion of each phase of the work. 
 
Document printing for permit submittal and owner review are considered reimbursable expenses. 
 
If the above terms are satisfactory, please sign and return to me and I will prepare a standard AIA 
Owner/Architect Agreement for execution.  Thank you again for the opportunity to work with you 
and I look forward to a successful project. 
 
 
Sincerely, 
        
       Agreed: ________________________ 

Christopher Thompson    Name: ________________________ 
Principal Architect     Date: __________  



Emergency Care 
11811 Willows Road NE, Redmond, WA 98052 USA  |  P +1 425 867 4000  |  Toll-free +1 800 442 1142  |  stryker.com 

Stryker is the sole-source provider in the Hospital (hospitals and hospital-owned facilities), Emergency Response Services and 
Emergency Response Training (paramedics, professional and volunteer fire) markets in the U.S. and Canada for the following 
products:  

• New LIFEPAK® 15 monitor/defibrillators
• New LIFEPAK 20e defibrillator/monitors
• New LIFEPAK CR2 automated external defibrillators
• New LIFEPAK 1000 automated external defibrillators
• New LUCAS® chest compression system
• CODE-STAT™ data review software and service

Stryker is the sole-source provider in all markets for the following products and services: 

• RELITM (Refurbished Equipment from the Lifesaving Innovators) devices
• LIFENET® system and related software
• ACLS (non-clinical) LIFEPAK defibrillator/monitors
• LIFELINKcentral™ Government Campus Solution
• MultiTech 4G and Titan III gateways
• Factory-authorized inspection and repair services which include repair parts, upgrades, inspections and repairs

Stryker does not authorize any third parties to sell these products or services in the markets listed above. We will not fulfill 
orders placed by non-authorized businesses seeking to resell our products or services. If you have questions, please feel free 
to contact your local Stryker customer service representative at 800.442.1142.    

Sincerely, 

Matt Van Der Wende, Vice President, Americas Sales 

Copyright © 2022 Stryker 
M0000008130 REV AB 

Stryker or its affiliated entities own, use, or have applied for the following trademarks or services marks: LIFELINKcentral, LIFEPAK, LUCAS, CODE-STAT, 
RELI, LIFENET, Stryker. All other trademarks are trademarks of their respective owners or holders. The absence of a product, feature, or service name, or logo 
from this list does not constitute a waiver of Stryker’s trademark or other intellectual property rights concerning that name or logo.





AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. F.        
Meeting Date: 02/28/2024  
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office 
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Motion

Public Hearing

ITEM:
Public hearing followed by discussion and possible action on any and all matters regarding the
recommendation of an Application for Extension of Premises/Patio Permit to the Arizona Department of
Liquor Licenses and Control to authorize La Bodega Kitchen and Bar to sell alcohol on March 8, 2024,
during the Southwest Off-Road Series (SOS) Registration Event.   (Ruben Walshe, La Bodega
Kitchen and Bar)

A.  Open Public Hearing
        1.  Staff / Applicant Presentation
        2.  Call to the public on this item
B.  Close Public Hearing
C.  Action on Application For Extension of Premises/Patio Permit to the Arizona Department of Liquor
Licenses & Control

SUMMARY:
On March 8, 2024, La Bodega Kitchen and Bar wishes to sell beer in the extension of its business
premises, which will be fenced off for the Southwest Off-Road Series (SOS) Registration Event.
Attached is La Bodega's application for the Premises/Patio Permit.

RECOMMENDATION / SUGGESTED MOTION:
A.  I MOVE TO OPEN PUBLIC HEARING.
      1. Staff and/or applicant presentation
      2. Call to the public on this Item
B.  I MOVE TO CLOSE PUBLIC HEARING.
C.  I MOVE TO RECOMMEND APPROVAL TO THE ARIZONA DEPARTMENT OF LIQUOR
LICENSES AND CONTROL THE APPLICATION FOR EXTENSION OF PREMISES/PATIO PERMIT
OF LA BODEGA, LLC, AS PRESENTED.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A



ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
There is no fiscal impact associated with this item.

Attachments
Application 











AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. G.        
Meeting Date: 02/28/2024  
Department Head: Roula Encinas, Acting Director of Finance, Finance Department 
Submitted By: Roula Encinas, Acting Director of Finance, Finance Department
Action Requested: Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2304. A resolution of
the Mayor and City Council of the City of San Luis, Arizona, approving the sale, execution, and delivery
of pledged excise tax revenue refunding obligations, series 2024; approving the form and authorizing
the execution and delivery of necessary agreements, instruments, and documents; delegating authority
to determine certain matters with respect to the foregoing; and declaring an emergency.   (Mark
Reader, Managing Director at Stifel, Nicolaus & Company, Inc.)

(6 votes in favor are required in order to pass immediately as an emergency measure per A.R.S. §
19-142)

SUMMARY:
This item is to approve the refunding of the Bonds Series 2014A to take advantage of lower interest
rates and achieve substantial savings for the city, enhancing the city's financial stability and freeing up
resources for other critical projects and services for the city's residents. The exact savings will be
determined based on the prevailing market rates at the time of the transaction but are anticipated to be
significant based on Stifel's preliminary analysis. It is to be passed as an emergency so that the bonds
may be on the market at the an advantageous interest rate.

The 2014A Bond Series is secured by Pledged Revenue derived from Excise Taxes. Stifel, our
underwriter, has conducted a comprehensive analysis of our outstanding debt portfolio and identified
the 2014A Series as a prime candidate for refunding due to its callable feature and the current favorable
interest rate environment. 

Stifel has conducted a comprehensive analysis of the estimated savings opportunities for our
outstanding debt. Key points of consideration are:

Interest Rate Environment: Current market conditions present a significantly lower interest rate
compared to the rates at which the 2014A Bonds were originally issued. Refunding these bonds
under the lower rates will decrease our interest payments and increase savings over the life of the
bonds.

Callable Feature: The 2014A Bond Series includes a provision that allows for these bonds to be
called and refunded on a tax-exempt basis. This provision becomes actionable for a current
refunding transaction closing on or after April 2, 2024, with the call date of July 1, 2024, or
sooner.

Estimated Savings: Preliminary analysis by Stifel projects considerable savings opportunities
through the refunding process. While specific figures will be dependent on market conditions at
the time of the transaction, the strategic timing of this refunding is expected to maximize savings.



the time of the transaction, the strategic timing of this refunding is expected to maximize savings.

The exact savings will be determined by the prevailing market conditions at the time of the issuance of
the refunding bonds. However, preliminary estimates suggest that the city stands to achieve significant
savings in debt service payments, enhancing our fiscal flexibility and ability to allocate resources to
other critical needs of the city.

The item is now before the City Council for consideration and possible adoption of a resolution
approving the form and authorizing the refunding of the 2014A Bond Series. This authorization will
empower the Acting City Manager, Acting Finance Director, and other designated officials to execute
agreements, contracts, and other documents necessary to complete the refunding transaction.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 2304, AND DECLARE AN EMERGENCY.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes
CITY/STATE/FEDERAL FUNDS: City 
TOTAL: TBD
BUDGETED AMOUNT: TBD
AVAILABLE AMOUNT TO TRANSFER: TBD
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: TBD
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
To be determined.

Attachments
Resolution No. 2304 
Draft 4th Excise Tax Purchase Agreement 
Draft 4th Excise Tax Trust Agreement 
Obligation Purchase Agreement 
Preliminary Official Statement 
Presentation 
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FOURTH EXCISE TAX PURCHASE AGREEMENT 

THIS FOURTH EXCISE TAX PURCHASE AGREEMENT, dated as of _______ 

1, 2024 (this “Agreement”), by and between the CITY OF SAN LUIS, ARIZONA, a municipal 

corporation under the laws of the State of Arizona (the “City”), as purchaser hereunder, and 

___________________, a national banking association (the “Trustee”), in its capacity as trustee 

under the Fourth Excise Tax Trust Agreement, dated as of even date herewith (the “Trust 

Agreement”), by and between the Trustee and the City, and in its separate capacity as seller 

hereunder, 

W I T N E S S E T H: 

WHEREAS, the Mayor and Council of the City have determined that it will be 

beneficial to its citizens for the City to refinance the costs of the Refinanced Projects (as such 

term and all other undefined terms used herein are defined in the Trust Agreement); and 

WHEREAS, for such purpose, the Mayor and Council of the City requested, and 

the Trustee sold and executed and delivered, respectively, the Obligations, and the Trustee has, 

as provided in the Trust Agreement caused a deposit to be made to the Costs of Issuance Fund 

and amounts to be transferred to the Escrow Trustee; and 

WHEREAS, the City is a municipal corporation duly incorporated and validly 

existing under the laws of the State; the Constitution and the laws of the State authorize the City 

to enter into this Agreement and the transactions contemplated by this Agreement; the City has 

duly authorized and executed this Agreement; this Agreement is a lawful, valid and binding 

obligation of the City, enforceable against the City in accordance with its terms; all required 

procedures for execution and performance of this Agreement have been or will be complied with 

in a timely manner; the Payments will be paid when due out of funds which are legally available 

for such purposes; neither the execution and delivery of this Agreement or the Trust Agreement, 

nor the fulfillment of or compliance with the terms and conditions hereof or thereof nor the 

consummation of the transactions contemplated hereby or thereby, conflicts with or results in a 

breach of the terms, conditions or provisions of any restriction or any agreement or instrument to 

which the City is now a party or by which the City is bound, or constitutes a default under any of 

the foregoing, or results in the creation or imposition of any lien, charge or encumbrance 

whatsoever upon any of the property or assets of the City; and the Refinanced Projects comply 

with all applicable environmental laws, rules and regulations (including, without limitation, all 

federal, state and local laws) and with Title III of the Americans with Disabilities Act and the 

regulations issued thereunder by the United States Department of Justice concerning accessibility 

of places of public accommodation and commercial facilities if and to the extent such Act and 

regulations apply to the Refinanced Projects; and 

WHEREAS, the Trustee has full legal authority and is duly empowered to enter 

into this Agreement and has taken all actions necessary to the execution and delivery hereof;  

NOW THEREFORE, PURSUANT TO LAW AND FOR AND IN 

CONSIDERATION OF THE MUTUAL COVENANTS HEREINAFTER CONTAINED, IT IS 

HEREBY AGREED AS FOLLOWS: 
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Section 1. Term and Payments. 

(a) In order to refinance the costs of the Refinanced Projects that have 

not been paid to date, the City hereby sells and conveys any interests it has in the Refinanced 

Projects to the Trustee, without recourse, representation or warranty, for the sum of $10.00 and 

other valuable consideration had and received.  For the amounts payable pursuant hereto 

(including the Payments), the Trustee in turn hereby sells and conveys back to the City, without 

recourse, representation or warranty, and the City hereby purchases and accepts, from the 

Trustee, any interests the Trustee has in the Refinanced Projects.  (The City acknowledges that 

the right of the Trustee to sell the Refinanced Projects arises out of the deposit for the benefit of 

the City with the Escrow Trustee and that the City is receiving good and valuable consideration 

from both such sales.) 

(b) As the purchase price, the City shall pay the Payments to the 

Trustee on the dates and in the amounts set forth in the Schedule hereto.  (The Interest Portion is 

interest for purposes of the Code.) 

The City shall also pay to the Trustee its fees and expenses in accordance with the provisions of 

the Trust Agreement and to the United States of America any amounts required by Section 

11(b)(ii) hereof. 

The City shall further also pay all amounts necessary for compliance with the Continuing 

Disclosure Agreement. 

The City shall receive a credit against amounts so due, equal to any amounts held in the Payment 

Fund in excess of the amount then required to be in the Payment Fund.  If the balance available 

in the Payment Fund after a Payment is insufficient to make the next required payments of 

principal and interest due on the Obligations on the next date for payment thereof, the City shall 

pay any such deficiency in sufficient time to prevent default in the payment of principal of or 

interest on the Obligations falling due on such date. 

(c) This Agreement shall be deemed and construed to be a “net 

purchase agreement,” and the Payments shall be an absolute net return to the Trustee, free and 

clear of any expenses or charges whatsoever, except as otherwise specifically provided herein.  

The obligation of the City to pay the amounts described in paragraph (b) hereof (including the 

Payments) from the sources described herein and to comply with the other provisions hereof 

shall be absolute and unconditional and shall not be subject to any defense or any right of set-off, 

abatement, counterclaim, or recoupment arising out of any breach by the Trustee of any 

obligation to the City or otherwise, or out of indebtedness or liability at any time owing to the 

City by the Trustee.  Until such time as all of the payments described in paragraph (b) hereof 

(including the Payments) shall have been fully paid or provided for, the City (i) shall not suspend 

or discontinue the same, (ii) shall comply with the other provisions hereof, and (iii) shall not 

terminate this Agreement for any cause, including, without limiting the generality of the 

foregoing, the occurrence of any acts or circumstances that may constitute failure of 

consideration, eviction or constructive eviction, destruction of or damage to the Refinanced 

Projects or the taking by eminent domain of title to or temporary use of any or all of the 

Refinanced Projects, commercial frustration of purpose, abandonment of the Refinanced Projects 
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by the City, any change in the tax or other laws of the United States of America or of the State or 

any political subdivision of either or any failure of the Trustee to perform and observe any 

agreement, whether express or implied, or any duty, liability or obligation arising out of or 

connected with the Trust Agreement or this Agreement.  Nothing contained in this Section shall 

be construed to release the Trustee from the performance of any of the agreements on its part 

herein or in the Trust Agreement contained and in the event the Trustee shall fail to perform any 

such agreements on its part, the City may institute such action against the Trustee as the City 

may deem necessary to compel performance so long as such action does not abrogate the 

obligations of the City contained in the second sentence of this paragraph. 

(d) Any of the payments described in paragraph (b) hereof (including 

the Payments) due on a day which is not a Business Day may be made on the next Business Day 

and will be deemed to have been made on the date due. 

(e) Amounts payable to the Trustee shall be paid by the means 

specified by the Trustee in writing to the City. 

Section 2. Pledge; Limited Obligations. 

(a) The revenues from the Excise Taxes and the State Shared 

Revenues have been pledged by the City to the payment of all amounts described in Subsection 

1(b) hereof (including the Payments), and payment of such amounts shall be secured by a 

paramount and first lien on and pledge of the revenues from the Excise Taxes and the State 

Shared Revenues on parity with the pledge and lien hereby granted by the City for the payment 

and security of the Second Purchase Agreement, the Third Purchase Agreement and the other of 

the Parity Lien Obligations.  All of the Payments are coequal as to the pledge of and lien on the 

revenues from the Excise Taxes and the State Shared Revenues and share ratably, without 

preference, priority or distinction, as to the source or method of payment from the revenues from 

the Excise Taxes and the State Shared Revenues or security therefor. 

(b) The City shall remit to the Trustee from the revenues from the 

Excise Taxes and the State Shared Revenues all amounts due under this Agreement in the 

amounts and at the times and for the purposes as required herein.  The obligation of the City to 

make payments of any amounts due under this Agreement, including amounts due after default 

or termination hereof, is limited to payment from the revenues from the Excise Taxes and the 

State Shared Revenues and shall under no circumstances constitute a general obligation or a 

pledge of the full faith and credit of the City, the State or any of its political subdivisions, or 

require the levy of, or be payable from the proceeds of, any ad valorem property taxes. 

(c) The City may, at the sole option of the City, make payments due 

pursuant to Section 1 hereof from its other funds as permitted by law and as the City shall 

determine from time to time, but the Trustee acknowledges that it has no claim hereunder to such 

other funds.  No part of the purchase price payable pursuant to this Agreement shall be payable 

out of any ad valorem property taxes imposed by the City or from bonds or other obligations, the 

payment of which the City’s general taxing authority is pledged, unless (i) the same shall have 

been duly budgeted by the City according to law, (ii) such payment or payments shall be within 
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the budget limitations of the statutes of the State, and (iii) any such bonded indebtedness or other 

obligation is within the debt limitations of the Constitution of the State. 

Section 3. Surplus and Deficiency of the Revenues from the Excise Taxes and 

the State Shared Revenues.  Subject to the rights with respect to the revenues from the Excise 

Taxes and the State Shared Revenues with respect to the Second Purchase Agreement, the Third 

Purchase Agreement and the other of the Parity Lien Obligations, the revenues from the Excise 

Taxes and the State Shared Revenues in excess of amounts, if any, required to be deposited with 

or held by the Trustee for payments due under this Agreement shall constitute surplus revenues 

and may be used by the City for any lawful purpose for the benefit of the City, including the 

payment of obligations to which the revenues from the Excise Taxes and the State Shared 

Revenues may from time to time be pledged on a basis subordinate hereto.  If at any time the 

moneys in the funds held for payment of amounts due under this Agreement are not sufficient to 

make the deposits and transfers required, any such deficiency shall be made up from the first 

moneys thereafter received and available for such transfers under the terms of this Agreement 

and, with respect to payment from the revenues from the Excise Taxes and the State Shared 

Revenues, pro rata, as applicable, with amounts due with respect to the Second Purchase 

Agreement, the Third Purchase Agreement, this Agreement and the other of the Parity Lien 

Obligations, and the transfer of any such sum or sums to said fund as may be necessary to make 

up any such deficiency shall be in addition to the then-current transfers required to be made 

pursuant hereto. 

Section 4. Parity Lien Obligations.  The City shall not encumber the revenues 

from the Excise Taxes and the State Shared Revenues on a basis prior or paramount to the lien 

and pledge provided for under Section 2(a) hereof.  So long as any amounts due hereunder 

remain unpaid or unprovided for, the City shall not further encumber the revenues from the 

Excise Taxes and the State Shared Revenues on a basis equal to the pledge hereunder unless the 

revenues from the Excise Taxes plus the State Shared Revenues, when combined mathematically 

for such purpose only, in the most recently completed fiscal year of the City, shall have 

amounted to at least two (2) times the highest combined interest and principal requirements for 

any succeeding fiscal year of the City for the Second Purchase Agreement, the Third Purchase 

Agreement, this Agreement and the other of the Parity Lien Obligations secured or so proposed 

to be secured by such pledge of the revenues from the Excise Taxes and the State Shared 

Revenues on a parity of lien therewith.  For purposes of this Section, any variable rate 

indebtedness shall be assumed to bear interest at the maximum permissible rate. 

 

Section 5. City Control over Revenue Collection.  To the extent permitted by 

applicable law, the revenues from the Excise Taxes shall be retained and maintained so that the 

amounts received from the revenues from the Excise Taxes and the State Shared Revenues, when 

combined mathematically for such purpose only, all within and for the most recently completed 

fiscal year of the City, shall have been equal to at least two (2) times the total of interest and 

principal requirements for the current fiscal year of the City for the Second Purchase Agreement, 

the Third Purchase Agreement, this Agreement and the other of the Parity Lien Obligations.  If 

the revenues from the Excise Taxes and the State Shared Revenues for any such fiscal year shall 

not have been equal to at least one and one-quarter (1.25) times the total of the interest and 

principal requirements for the current fiscal year of the City for the Second Purchase Agreement, 
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the Third Purchase Agreement, this Agreement and the other of the Parity Lien Obligations or if 

at any time it appears that the revenues from the Excise Taxes and the State Shared Revenues 

will not be sufficient to meet such requirements, the City shall, to the extent permitted by 

applicable law, impose new exactions of the type of the Excise Taxes which will be part of the 

Excise Taxes or increase the rates for the Excise Taxes currently imposed fully sufficient at all 

times, after making allowance for contingencies and errors, in each fiscal year of the City in 

order that (i) the revenues from the Excise Taxes and the State Shared Revenues will be 

sufficient to meet all current requirements hereunder, and (ii) the revenues from the Excise Taxes 

and the State Shared Revenues will be reasonably calculated to attain the level as required by the 

first sentence of this subsection. 

Section 6. Certain Matters with Respect to the Refinanced Projects. 

(a) Except with respect to its power and authority to enter into this 

Agreement and to perform its covenants hereunder, the Trustee has made and makes no 

representation or warranty, express or implied, and assumes no obligation with respect to the 

title, merchantability, condition, quality or fitness of the Refinanced Projects for any particular 

purpose or the conformity of the Refinanced Projects to any plans, specifications, construction 

contract, purchase order, model or sample, or as to their design, construction, delivery, 

installation, construction oversight and operation or their suitability for use by the City.  All such 

risks shall be borne by the City without in any way excusing the City from its obligations under 

this Agreement, and the Trustee shall not be liable to the City for any damages on account of 

such risks.  Except with respect to any acts by the Trustee which are not undertaken at the 

request of the City or with the prior approval of the City, the City waives all claims against the 

Trustee related to or arising from the acquisition of the Refinanced Projects.  The Trustee shall 

have no liability to the City for any failure of any contractor to perform any contract or other 

undertaking with respect to the Refinanced Projects in any respect.  The Trustee shall have no 

obligation to obtain or ensure compliance with any required permits or approval procedures with 

respect to the Refinanced Projects.  In the event of any defect in any item of the Refinanced 

Projects or other claim with respect to the Refinanced Projects, recourse of the City shall be 

against the contractors, manufacturers, suppliers, etc. of the Refinanced Projects and, where 

applicable, the person selling the property to the Trustee, and not against the Trustee.  For such 

purpose, the Trustee hereby assigns and transfers to the City the right, title and interest of the 

Trustee in and to all representations, warranties, guarantees and service agreements relating to 

the Refinanced Projects made or entered into by the Trustee and by any contractor, 

manufacturers, suppliers, etc. of the Refinanced Projects.  The Trustee further designates the City 

as its attorney-in-fact granting to the City the right to initiate and take all actions necessary to 

enforce any and all construction contracts and all such warranties and service agreements.  The 

Trustee is entering into this Agreement solely as the Trustee, shall not be personally liable 

hereunder and shall be afforded the same rights, protections, immunities and indemnities acting 

hereunder as afforded to it as the Trustee under the Trust Agreement.  Notwithstanding anything 

to the contrary herein, at no time shall the Trustee be listed in the chain of title to the Refinanced 

Projects. 

(b) The Trustee hereby irrevocably appoints the City as its sole and 

exclusive agent to act for and on behalf of the Trustee in refinancing the costs of the Refinanced 
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Projects.  As such agent, the City shall have full authority to do all things necessary to 

accomplish such purposes.  The Trustee shall not be liable, responsible or accountable for the 

acts of the City as its agent hereunder, and the City hereby assumes all responsibility for the 

performance of such duties. 

(c) The City, by keeping and performing the covenants and 

agreements herein contained, shall at all times during the term of this Agreement, peaceably and 

quietly, have, hold and enjoy the Refinanced Projects, without suit, trouble or hindrance from the 

Trustee.  The City hereby grants and conveys to the Trustee, and all persons claiming by, 

through or under the Trustee, including its successors and assigns under the Trust Agreement and 

the Owners for whom it acts, a nonexclusive easement upon, in and to the Refinanced Projects 

for the purpose of permitting the Refinanced Projects to be maintained upon the premises. 

(d) Notwithstanding any other terms or provisions of this Agreement, 

the interest of the Trustee in the Refinanced Projects is solely in its capacity as the Trustee for 

the purpose of facilitating the refinancing of the Refinanced Projects, and the Trustee shall not 

have the power, authority or obligation to assume any responsibility for the Refinanced Projects. 

Section 7. Providing for Payment.  The City may provide for the payment of 

any of the Payments in any one or more of the following ways: 

(a) by paying the Payments as provided herein as and when the same 

become due and payable at their scheduled due dates pursuant to Section 1 hereof or on a date on 

which they can be prepaid; 

(b) by depositing with a Depository Trustee, in trust for such purposes, 

money which, together with the amounts then on deposit with the Trustee and available for the 

Payments is fully sufficient to make, or cause to be made, the Payments at their scheduled due 

dates or on a date on which they can be prepaid; or 

(c) by depositing with a Depository Trustee, in trust for such purpose, 

any Defeasance Obligations which are noncallable, in such amount as shall be certified to the 

Trustee and the City, by an independent firm of nationally recognized certified public 

accountants acceptable to the City, as being fully sufficient, together with the interest to accrue 

thereon and moneys then on deposit with the Trustee and available for the Payments, to make, or 

cause to be made, the Payments at their scheduled due date or on a date on which they can be 

prepaid. 

Upon any partial payment of a Payment, each installment of interest which shall thereafter be 

payable as a part of the subsequent Payments shall be reduced, taking into account the interest 

rate or rates on the Obligations remaining Outstanding after the partial payment so that the 

interest remaining payable as a part of the subsequent Payments shall be sufficient to pay the 

interest on such Outstanding Obligations when due. 

Section 8. Term of Agreement.  This Agreement shall not terminate so long 

as any payments are due and owing pursuant to the Obligations.  Subject to Section 7 hereof, 

upon full payment or provision for payment and in consideration of the timely payment of all of 
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the amounts described in Subsection 1(b) hereof (including the Payments), and provided that the 

City has performed all the covenants and agreements required by the City to be performed, this 

Agreement shall cease and expire.  The obligations of the City under this Agreement, including, 

without limitation, its obligation to pay the Payments, shall survive any action brought as 

provided in the next Section hereof, and the City shall continue to pay the Payments and perform 

all other obligations provided in this Agreement; provided, however, that the City shall be 

credited with any amount received by the Trustee pursuant to actions brought under the next 

Section hereof. 

Section 9. Default; Remedies Upon Default. 

(a) (i) Upon (A) the nonpayment of the whole or any part of any 

of the amounts described in Subsection 1(b) hereof (including the Payments) at the time when 

the same are to be paid as provided herein or in the Trust Agreement, (B) the violation by the 

City of any other covenant or provision of this Agreement or the Trust Agreement, (C) the 

occurrence of an event of default with respect to the Second Purchase Agreement, the Third 

Purchase Agreement or the other of the Parity Lien Obligations, or (D) the insolvency or 

bankruptcy of the City as the same may be defined under any law of the United States of 

America or the State, or any voluntary or involuntary action of the City or others to take 

advantage of, or to impose, as the case may be, any law for the relief of debtors or creditors, 

including a petition for reorganization, and 

 (ii) if such default has not been cured (A) in the case of 

nonpayment of any of the amounts described in Subsection 1(b) hereof (including the Payments) 

as required hereunder or under the Trust Agreement on the due date or the nonpayment of 

principal or interest due with respect to the Second Purchase Agreement, the Third Purchase 

Agreement or the other of the Parity Lien Obligations on their due dates, (B) in the case of the 

breach of any other covenant or provision of the Trust Agreement or this Agreement not cured 

within sixty (60) days after notice in writing from the Trustee specifying such default, and (C) in 

the case of any other default under any of the Second Purchase Agreement, the Third Purchase 

Agreement or the other of the Parity Lien Obligations after any notice and passage of time 

provided for under the proceedings under which such obligations were issued then, 

 (iii) subject to the limitations of the Trust Agreement, the 

Trustee may take whatever action at law or in equity, including the remedy of specific 

performance, may appear necessary or desirable to collect the Payments and any other amounts 

payable by the City under the Trust Agreement or this Agreement then due (but not the Payments 

and such other amounts accruing), or to enforce performance and observance of any pledge, 

obligation, agreement or covenant of the City under the Trust Agreement or this Agreement, and 

with respect to the revenues from the Excise Taxes and the State Shared Revenues, without 

notice and without giving any bond or surety to the City or anyone claiming under the City, have 

a receiver appointed of the revenues from the Excise Taxes and the State Shared Revenues which 

are pledged to the payment of amounts due hereunder, with such powers as the court making 

such appointment shall confer (and the City does hereby irrevocably consent to such 

appointment); provided, however, that under no circumstances may the Payments be accelerated. 
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Each right, power and remedy of the Trustee provided for in this Agreement shall be cumulative 

and concurrent and shall be in addition to every other right, power or remedy provided for 

herein, or, unless prohibited by the terms hereof, now or hereafter existing at law or in equity or 

by statute or otherwise, in any jurisdiction where such rights, powers and remedies are sought to 

be enforced, and the exercise or beginning of the exercise by the Trustee of any one or more of 

the rights, powers or remedies provided for herein or now or hereafter existing at law or in equity 

or by statute or otherwise shall not preclude the simultaneous or later exercise by either party of 

any or all of such other rights, powers or remedies.  The failure to insist upon strict performance 

of any of the covenants or agreements herein set forth shall not be considered or taken as a 

waiver or relinquishment for the future of the rights of the Trustee to insist upon a strict 

compliance by the Trustee with all the covenants and conditions hereof.  The City shall, upon not 

less than 10 days’ prior request by the Trustee, execute, acknowledge and deliver to the Trustee a 

statement in writing certifying that this Agreement is unmodified and in full force and effect (or, 

if this Agreement has been modified, that it is in full force and effect except as modified, and 

stating the modification), and the dates to which the amounts payable hereunder have been paid 

in advance, if any. 

(b) The Trustee shall in no event be in default in the performance of 

any of its obligations hereunder unless and until the Trustee shall have failed to perform such 

obligation for thirty (30) days, or such additional time as is reasonably required to correct any 

such default, after written notice thereof by the City properly specifying wherein the Trustee has 

failed to perform any such obligation.  No default by the Trustee shall relieve the City of its 

obligations to make the various payments required herein, so long as any of the Obligations 

remain Outstanding; however, the City may exercise any other remedy available at law or in 

equity to require the Trustee to remedy such default so long as such remedy does not interfere 

with or endanger the payments required to be made by the Trustee under the Trust Agreement. 

Section 10. Assignment. 

(a) Except as otherwise provided herein, the City shall not assign, 

transfer, pledge or hypothecate or otherwise dispose of this Agreement or any interest therein, 

and any assignment in contravention hereof shall be void. 

(b) Subject to the terms of the Trust Agreement, all and every part of 

the right, title and interest of the City in and to this Agreement and all payments of any kind due 

or which become due to the Trustee hereunder are sold, pledged, assigned and transferred 

pursuant to the Trust Agreement. 

Section 11. Federal Law Provisions.   

(a) (i) As described in further detail in the Tax Certificate, no 

direction by the City for the making of any investment or other use of the proceeds of the 

Obligations or of the Refinanced Projects shall be made, permitted to be made or omitted from 

being made which would cause the Obligations to be “arbitrage bonds” as that term is defined in 

Section 148 (or any successor provision thereto) of the Code or “private activity bonds” as that 

term is defined in Section 141 (or any successor provision thereto) of the Code, and the 

requirements of such sections and related regulations of the Code shall be complied with 
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throughout the term of the Obligations.  Particularly, the City shall be the owner of the 

Refinanced Projects for federal income tax purposes.  The City shall not enter into any 

management or service contract with any entity other than a governmental entity for the 

operation of any portion of the Refinanced Projects unless the management or service contract 

complies with the requirements of such authority as may control at the time, or any lease or other 

arrangement with any entity other than a governmental entity that gives such entity special legal 

entitlements with respect to any portion of the Refinanced Projects.  Also, the payment of 

principal and interest with respect to the Obligations shall not be guaranteed (in whole or in part) 

by the United States or any agency or instrumentality of the United States.  The proceeds of the 

Obligations, or amounts treated as proceeds of the Obligations, shall not be invested (directly or 

indirectly) in federally insured deposits or accounts, except to the extent such proceeds may be 

so invested for an initial temporary period until needed for the purpose for which the Obligations 

are being executed and delivered, may be so used in making investments in a bona fide debt 

service fund or may be invested in obligations issued by the United States Treasury.  The City 

shall comply with the procedures and covenants contained in any arbitrage rebate provision or 

separate agreement executed in connection with the execution and delivery of the Obligations 

(initially those in subsection (b) and the Tax Certificate) for so long as compliance is necessary 

in order to maintain the exclusion from gross income for federal income tax purposes of the 

Interest Portion.  In consideration of the purchase and acceptance of the Obligations by the 

owners from time to time thereof and of retaining such exclusion and as authorized by Title 35, 

Chapter 3, Article 7, Arizona Revised Statutes, the City shall, and the appropriate officials of the 

City are hereby directed, to take all action required to retain such exclusion or to refrain from 

taking any action prohibited by the Code which would adversely affect in any respect such 

exclusion.   

 (ii) (A) The City shall take all necessary and desirable 

steps, as determined by the Mayor and Council of the City, to comply with the requirements 

hereunder in order to ensure that the Interest Portion is excluded from gross income for federal 

income tax purposes under the Code; provided, however, compliance with any such requirement 

shall not be required in the event the City receives a Special Counsel’s Opinion that either 

compliance with such requirement is not required to maintain the exclusion from gross income of 

the Interest Portion or compliance with some other requirement will meet the requirements of the 

Code relating to such exclusion.  In the event the City receives such a Special Counsel’s 

Opinion, the parties agree to amend this Agreement to conform to the requirements set forth in 

such opinion. 

(B) If for any reason any requirement hereunder is not 

complied with, the City shall take all necessary and desirable steps, as determined by the City, to 

correct such noncompliance within a reasonable period of time after such noncompliance is 

discovered or should have been discovered with the exercise of reasonable diligence and the City 

shall pay any required interest or penalty under hereinafter described Regulations Section 

1.148-3(h) with respect to the Code. 

(C) Written procedures have been established for the 

City to ensure that all nonqualified obligations are remediated according to the requirements 
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under the Code and related Regulations and to monitor the requirements of Section 148 of the 

Code relating to arbitrage, with which the City will comply. 

(b) (i) Undefined terms used in this Subsection shall have the 

meanings given to them in the Code and the Regulations. 

 (ii) Unless an exception is available to the satisfaction of a City 

Representative, within 60 days after the end of each Bond Year, the City shall cause the Rebate 

Requirement to be calculated and shall pay to the United States of America: 

(A) not later than 60 days after the end of the fifth Bond 

Year and every fifth Bond Year thereafter, an amount which, when added to the future value of 

all previous Rebate Payments with respect to the Obligations (determined as of such 

Computation Date), is equal to at least 90% of the sum of the Rebate Requirement (determined 

as of the last day of such Bond Year) plus the future value of all previous Rebate Payments with 

respect to the Obligations (determined as of the last day of such Bond Year); and 

(B) not later than 60 days after the retirement of the last 

Obligation, an amount equal to 100% of the Rebate Requirement (determined as of the date of 

retirement of the last Obligation). 

Each Rebate Payment required to be made under this Section shall be filed on or before the date 

such payment is due, with the Internal Revenue Service at the appropriate location and with 

required forms and other materials, currently by addressing it to IRS Service Center, Ogden, 

Utah 84201, and accompanying it with IRS Form 8038-T. 

 (iii) No Nonpurpose Investment shall be acquired for an amount 

in excess of its fair market value.  No Nonpurpose Investment shall be sold or otherwise 

disposed of for an amount less than its fair market value. 

 (iv) For purposes of paragraph (iii), whether a Nonpurpose 

Investment has been purchased or sold or disposed of for its fair market value shall be 

determined as follows: 

(A) The fair market value of a Nonpurpose Investment 

generally shall be the price at which a willing purchaser would purchase the Nonpurpose 

Investment from a willing seller in a bona fide arm’s length transaction.  Fair market value shall 

be determined on the date on which a contract to purchase or sell the Nonpurpose Investment 

becomes binding. 

(B) Except as provided in Subsections (v) or (vi), a 

Nonpurpose Investment that is not of a type traded on an established securities market, within the 

meaning of Code Section 1273, is rebuttably presumed to be acquired or disposed of for a price 

that is not equal to its fair market value. 
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(C) If a United States Treasury obligation is acquired 

directly from or sold or disposed of directly to the United States Treasury, such acquisition or 

sale or disposition shall be treated as establishing the fair market value of the obligation. 

 (v) The purchase price of a certificate of deposit that has a 

fixed interest rate, a fixed payment schedule and a substantial penalty for early withdrawal is 

considered to be its fair market value if the yield on the certificate of deposit is not less than: 

(A) the yield on reasonably comparable direct 

obligations of the United States; and 

(B) the highest yield that is published or posted by the 

provider to be currently available from the provider on reasonably comparable certificates of 

deposit offered to the public. 

 (vi) A guaranteed investment contract shall be considered 

acquired and disposed of for an amount equal to its fair market value if: 

(A) A bona fide solicitation in writing for a specified 

guaranteed investment contract, including all material terms, is timely forwarded to all potential 

providers.  The solicitation must include a statement that the submission of a bid is a 

representation that the potential provider did not consult with any other potential provider about 

its bid, that the bid was determined without regard to any other formal or informal agreement 

that the potential provider has with the City or any other person (whether or not in connection 

with the Obligations), and that the bid is not being submitted solely as a courtesy to the City or 

any other person for purposes of satisfying the requirements in the Regulations that the City 

receive bids from at least one reasonably competitive provider and at least three providers that do 

not have a material financial interest in the Obligations. 

(B) All potential providers have an equal opportunity to 

bid, with no potential provider having the opportunity to review other bids before providing a 

bid. 

(C) At least three reasonably competitive providers (i.e., 

having an established industry reputation as a competitive provider of the type of investments 

being purchased) are solicited for bids.  At least three bids must be received from providers that 

have no material financial interest in the Obligations (e.g., a lead underwriter within 15 days of 

the issue date of the Obligations or a financial advisor with respect to the investment) and at least 

one of such three bids must be from a reasonably competitive provider.  If the City uses an agent 

to conduct the bidding, the agent may not bid. 

(D) The highest-yielding guaranteed investment 

contract for which a qualifying bid is made (determined net of broker’s fees) is purchased. 

(E) The determination of the terms of the guaranteed 

investment contract takes into account as a significant factor the reasonably expected deposit and 

drawdown schedule for the amounts to be invested. 
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(F) The terms for the guaranteed investment contract 

are commercially reasonable (i.e. have a legitimate business purpose other than to increase the 

purchase price or reduce the yield of the guaranteed investment contract). 

(G) The provider of the investment contract certifies the 

administrative costs (as defined in Regulations Section 1.148-5(e)) that it pays (or expects to 

pay) to third parties in connection with the guaranteed investment contract. 

(H) The City retains until three years after the last 

Outstanding Obligation is retired, (1) a copy of the guaranteed investment contract, (2) a receipt 

or other record of the amount actually paid for the guaranteed investment contract, including any 

administrative costs paid by the City and a copy of the provider’s certification described in (G) 

above, (3) the name of the person and entity submitting each bid, the time and date of the bid, 

and the bid results and (4) the bid solicitation form and, if the terms of the guaranteed investment 

contract deviate from the bid solicitation form or a submitted bid is modified, a brief statement 

explaining the deviation and stating the purpose of the deviation. 

 (vii) Such experts and consultants shall be employed by the City 

to make, as necessary, any calculations in respect of rebates to be made to the United States of 

America in accordance with Section 148(f) of the Code with respect to the Obligations. 

(c) The City shall comply with and carry out all of the provisions of 

the Continuing Disclosure Agreement, provided that such costs of compliance shall be payable 

solely from the revenues from the Excise Taxes and the State Shared Revenues.  

Notwithstanding any other provision of this Agreement, failure of the City to comply with the 

Continuing Disclosure Agreement shall not be considered an event of default; however, the 

Trustee may (and, at the request of the original purchaser of the Obligations or the owners of at 

least 25% aggregate principal amount in Outstanding Obligations and receipt of indemnity to its 

satisfaction, shall) take such actions as may be necessary and appropriate, including seeking 

specific performance by court order, to cause the City to comply with its obligations under the 

Continuing Disclosure Agreement.   

(d) The Trustee has no duty or obligations under this Section 11 and 

has no duty to monitor compliance by the City with this Section 11. 

Section 12. Covenant as to Conflict of Interest; Other Statutory Restrictions.  

(a) To the extent applicable by provision of law, the Trustee 

acknowledges that this Agreement is subject to cancellation pursuant to Section 38-511, Arizona 

Revised Statutes, the provisions of which are incorporated herein and which provides that the 

City may within three (3) years after its execution cancel any contract (including this Agreement) 

without penalty or further obligation made by the City if any person significantly involved in 

initiating, negotiating, securing, drafting or creating the contract on behalf of the City is at any 

time while the contract or any extension of the contract is in effect, an employee or agent of any 

other party to the contract in any capacity or a consultant to any other party to the contract with 

respect to the subject matter of the contract.  The cancellation shall be effective when written 

notice is received by all other parties to the contract unless the notice specifies a later time.  The 



 

13 

Trustee covenants not to employ as an employee, an agent or, with respect to the subject matter 

of this Agreement, a consultant, any person significantly involved in initiating, negotiating, 

securing, drafting or creating this Agreement on behalf of the Trustee within three years from the 

execution of this Agreement, unless a waiver of Section 38-511, Arizona Revised Statutes, is 

provided by the City.  No basis exists for the City to cancel this Agreement pursuant to Section 

38-511, Arizona Revised Statutes, as of the date hereof. 

(b) To the extent applicable under Section 41-4401, Arizona Revised 

Statutes, the Trustee shall comply with all federal immigration laws and regulations that relate to 

its employees and its compliance with the “e-verify” requirements under Section 23-214(A), 

Arizona Revised Statutes.  The breach by the Trustee of the foregoing shall be deemed a material 

breach of this Agreement and may result in the termination of the services of the Trustee by the 

City.  The City retains the legal right to randomly inspect the papers and records of the Trustee to 

ensure that the Trustee is complying with the above-mentioned warranty.  The Trustee shall keep 

such papers and records open for random inspection during normal business hours by the City.  

The Trustee shall cooperate with the random inspections by the City including granting the City 

entry rights onto its property to perform such random inspections and waiving its respective 

rights to keep such papers and records confidential. 

(c) To the extent applicable under Section 35-393 et seq., Arizona 

Revised Statutes, the Trustee hereby certifies it is not currently engaged in, and for the duration 

of this Agreement shall not engage in, a boycott of Israel.  The term “boycott” has the meaning 

set forth in Section 35-393, Arizona Revised Statutes.  If the City determines that the Trustee’s 

certification above is false or that it has breached such agreement, the City may remove the 

Trustee hereunder as provided by law. 

(d) To the extent applicable under Section 35-394, Arizona Revised 

Statutes, the Trustee hereby certifies it does not currently, and for the duration of this Agreement 

shall not use: (i) the forced labor of ethnic Uyghurs in the People’s Republic of China, (ii) any 

goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 

China, and (iii) any contractors, subcontractors or suppliers that use the forced labor or any 

goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 

China.  The foregoing certification is made to the best knowledge of the Trustee without any 

current independent investigation or without any future independent investigation for the 

duration of this Agreement.  If the Trustee becomes aware during the duration of this Agreement 

that it is not in compliance with such certification, the Trustee shall take such actions as provided 

by law, including providing the required notice to the City.  If the City determines that the 

Trustee is not in compliance with the foregoing certification and has not taken remedial action, 

the City shall terminate the Trustee’s role as the Trustee hereunder pursuant to Article VII of the 

Trust Agreement. 

Section 13. Miscellaneous. 

(a) No covenant or obligation herein to be performed by the City may 

be waived except by the written consent of the Trustee, and a waiver of any such covenant or 

obligation or a forbearance to invoke any remedy on any occasion shall not constitute or be 

treated as a waiver of such covenant or obligation as to any other occasion and shall not preclude 
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the Trustee from invoking such remedy at any later time prior to the cure by the City of the 

condition giving rise to such remedy. 

(b) This Agreement shall be construed and governed in accordance 

with the laws of the State in effect from time to time. 

(c) The recitals set forth at the beginning of this Agreement are 

incorporated in this Agreement by this reference.  This Agreement constitutes the entire 

agreement between the parties and shall not be modified, waived, discharged, terminated, 

amended, supplemented, altered or changed in any respect except by a written document signed 

by both the Trustee and the City, subject to the restrictions with regard thereto provided by the 

Trust Agreement. 

(d) Any term or provision of this Agreement found to be prohibited by 

law or unenforceable or which would cause this Agreement to be invalid, prohibited by law or 

unenforceable shall be ineffective to the extent of such prohibition or unenforceability without, 

to the extent reasonably possible, causing the remainder of this Agreement to be invalid, 

prohibited by law or unenforceable. 

(e) The captions set forth herein are for convenience of reference only 

and shall not define or limit any of the terms or provisions hereof. 

(f) Except as otherwise provided herein, this Agreement shall be 

binding upon and inure to the benefit of the parties and their respective heirs, successors, assigns 

and personal representatives, as the case may be.  Any person or entity acquiring any interest in 

or to the right, title or interest of the Trustee herein shall be and have the rights of a third-party 

beneficiary hereunder. 

(g) This Agreement may be executed in any number of counterparts, 

each of which shall be regarded as an original and all of which shall constitute but one and the 

same instrument. 

 

 

[Signature page follows.] 

 



 

[Signature page to Fourth Excise Tax Purchase Agreement] 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

day and year first above written. 

Trustee: 

 

________________________________, as seller 

 

 

 

 

By ............................................................................... 

      Authorized Representative 

 

 

 

City:  

 

CITY OF SAN LUIS, ARIZONA 

 

 

 

 

By ............................................................................... 

      Mayor 

 

ATTEST: 

 

 

 

 
.................................................................. 
City Clerk 
 

 

 

APPROVED AS TO FORM: 

 

 

 

…………………………………………….. 

City Attorney 
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$[Par] 

CITY OF SAN LUIS, ARIZONA 

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 

 

OBLIGATION PURCHASE AGREEMENT 

 

[Pricing Date] 

Mayor and City Council 

City of San Luis, Arizona 

1090 E. Union St. 

San Luis, Arizona 85349 

 

Ladies and Gentlemen: 

The undersigned Stifel, Nicolaus & Company, Incorporated (the “Underwriter”) hereby 

offers to enter into this Obligation Purchase Agreement (this “Obligation Purchase Agreement”) 

with the City of San Luis, Arizona (the “Issuer”), a municipal corporation duly organized and 

validly existing under and pursuant to the laws of the State of Arizona (the “State” or “Arizona”), 

whereby the Underwriter will purchase and the Issuer will sell the Obligations (as defined herein).  

The Underwriter is making this offer subject to the acceptance by the Issuer at or before 11:59 

P.M., Arizona Time, on the date hereof.  If the Issuer accepts this Obligation Purchase Agreement, 

this Obligation Purchase Agreement shall be in full force and effect in accordance with its terms 

and shall bind both the Issuer and the Underwriter.  The Underwriter may withdraw this Obligation 

Purchase Agreement upon written notice delivered by the Underwriter to the Issuer at any time 

before the Issuer accepts this Obligation Purchase Agreement. 

1. PURCHASE AND SALE.   

  (a) Upon the terms and conditions and in reliance upon the representations, 

warranties and agreements herein set forth, the Underwriter hereby agrees to purchase from the 

Issuer, and the Issuer hereby agrees to cause [________________] (the “Trustee”), to execute, sell 

and deliver to the Underwriter, all (but not less than all) of the $[Par] aggregate principal amount 

of “City of San Luis, Arizona Pledged Excise Tax Revenue Refunding Obligations, Series 2024” 

(the “Obligations”), at the purchase price of $____________, representing the aggregate principal 

amount of the Obligations, plus [net] original issue premium of $____________, less an 

Underwriter’s discount of $___________.  [For convenience, the Underwriter shall transfer by the 

Closing (as defined herein), on behalf of the Issuer, $_______ from the proceeds of the Obligations 

to the Insurer (as defined herein) as payment of the premium for the Policy (as defined herein).]  

The Underwriter intends to make an initial bona fide public offering of the Obligations at a price 

or prices (or at a yield or yields) described in the Schedule I attached hereto; provided, however, 

the Underwriter reserves the right to change such initial public offering prices (or yields) as the 
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Underwriter deems necessary or desirable, in its sole discretion, in connection with the marketing 

of the Obligations (but in all cases subject to the requirements of Section 4 hereof), and may offer 

and sell the Obligations to certain dealers, unit investment trusts and money market funds, certain 

of which may be sponsored or managed by the Underwriter at prices lower than the public offering 

prices (or yields greater than the yields) set forth therein (but in all cases subject to the requirements 

of Section 4 hereof).   

 (b) The Issuer acknowledges and agrees that with respect to the transaction 

contemplated hereby: (i) the Underwriter is not acting as a municipal advisor within the meaning 

of Section 15B of the Securities Exchange Act of 1934, as amended (the “Exchange Act”); (ii) the 

primary role of the Underwriter, as underwriter, is to purchase securities, for resale to investors, in 

an arm’s length commercial transaction between the Issuer and the Underwriter and the 

Underwriter has financial and other interests that differ from those of the Issuer; (iii) the 

Underwriter is acting solely as a principal and is not acting as a municipal advisor, financial advisor 

or fiduciary to the Issuer and has not assumed any advisory or fiduciary responsibility to the Issuer 

(irrespective of whether the Underwriter has provided other services or is currently providing other 

services to the Issuer on other matters); (iv) the only obligations the Underwriter has to the Issuer 

expressly are set forth in this Obligation Purchase Agreement; and (v) the Issuer has consulted its 

own financial and/or municipal, legal, accounting, tax and other advisors, as applicable, to the 

extent it has deemed appropriate. 

2. DESCRIPTION AND PURPOSE OF THE OBLIGATIONS.   

  (a) The Obligations have been authorized pursuant to a resolution adopted by 

the Mayor and City Council of the Issuer on February 28, 2024 (the “Resolution”).  The 

Obligations shall be dated the date of delivery and executed and delivered and secured under and 

pursuant to the Fourth Excise Tax Trust Agreement, to be dated as of [_________] 1, 2024 (the 

“Trust Agreement”), by and between the Issuer and the Trustee.  The Obligations represent 

undivided proportionate interests in the payments (each a “Payment,” and collectively, the 

“Payments”) to be made by the Issuer pursuant to the Fourth Excise Tax Purchase Agreement, to 

be dated as of [_________] 1, 2024 (the “Purchase Agreement”), by and between the Issuer, as 

purchaser, and the Trustee, as seller, as the purchase price for the Projects.  The Payments will be 

secured by Excise Taxes and State Shared Revenues (each as defined in the Trust Agreement) as 

described in the Purchase Agreement 

 (b) The proceeds of the sale of the Obligations will be used to (i) pay all 

remaining outstanding amounts of the Obligations Being Prepaid (as defined in the Trust 

Agreement), and (ii) pay certain costs of execution and delivery of the Obligations[, including the 

premium for the Policy]. 

 (c) The Obligations shall become payable in the years, bear interest, produce 

the yields or prices and be subject to prepayment at the times and in the amounts, all as set forth 

in the Schedule I attached hereto.  The terms of the Obligations shall be otherwise as described in 

the Trust Agreement. 
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3. DELIVERY OF THE OFFICIAL STATEMENT AND OTHER DOCUMENTS.   

(a) The Issuer has approved and delivered or caused to be delivered to the 

Underwriter copies of the Preliminary Official Statement dated [___________], 2024, which, 

including the cover page, the inside front cover page and all appendices thereto, is herein referred 

to as the “Preliminary Official Statement.”  It is acknowledged by the Issuer that the Underwriter 

may deliver the Preliminary Official Statement and a final Official Statement (as defined herein) 

electronically over the internet and in printed paper form.  The Issuer deems the Preliminary 

Official Statement final as of its date and as of the date hereof for purposes of Rule 15c2-12 

promulgated under the Securities Exchange Act of 1934, as amended (“Rule 15c2-12”), except for 

any information which is permitted to be omitted therefrom in accordance with paragraph (b)(1) 

of Rule 15c2-12. 

(b) Within seven (7) business days from the date hereof, and in any event not 

later than the Closing Date (as defined herein), the Issuer shall deliver to the Underwriter a final 

Official Statement relating to the Obligations dated the date hereof (such Official Statement, 

including the cover page, the inside front cover page and all appendices attached thereto, together 

with all information previously permitted to have been omitted by Rule 15c2-12 and any 

amendments or supplements and statements incorporated by reference therein or attached thereto, 

as have been approved by the Issuer, Special Counsel (as defined herein) and the Underwriter, is 

referred to herein as the “Official Statement”) and such additional conformed copies thereof as the 

Underwriter may reasonably request in sufficient quantities to comply with Rule 15c2-12, rules of 

the Municipal Securities Rulemaking Board (the “MSRB”) and to meet potential customer 

requests for copies of the Official Statement.  The Underwriter agrees to file a copy of the Official 

Statement, including any amendments or supplements thereto prepared by the Issuer, with the 

MSRB on its Electronic Municipal Market Access system, if required by MSRB Rule G-32.  The 

Official Statement shall be executed by and on behalf of the Issuer by an authorized officer of the 

Issuer.  The Official Statement shall be in substantially the same form as the Preliminary Official 

Statement and, other than information previously permitted to have been omitted by Rule 15c2-

12, the Issuer shall only make such other additions, deletions and revisions in the Official 

Statement which are approved by the Underwriter.  The Issuer hereby agrees to deliver to the 

Underwriter an electronic copy of the Official Statement in a form that permits the Underwriter to 

satisfy its obligations under the rules and regulations of the MSRB and the U.S. Securities and 

Exchange Commission (the “SEC”) including in a word-searchable pdf format including any 

amendments thereto.  The Issuer hereby ratifies, confirms and consents to and approves the use 

and distribution by the Underwriter before the date hereof of the Preliminary Official Statement 

and hereby authorizes and consents to the use by the Underwriter of the Official Statement in 

connection with the public offering and sale of the Obligations. 

(c) In order to assist the Underwriter in complying with Rule 15c2-12, the 

Issuer will undertake, pursuant to the Continuing Disclosure Agreement, to be dated the Closing 

Date (the “Undertaking”), of the Issuer, to provide annual financial information and notices of the 

occurrence of specified events.  A description of the Undertaking is set forth in, and a form of such 

Undertaking is attached as APPENDIX [F] - “FORM OF CONTINUING DISCLOSURE 

AGREEMENT” to, the Preliminary Official Statement and the Official Statement. 
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4. ESTABLISHMENT OF ISSUE PRICE. 

(a) The Underwriter agrees to assist the Issuer in establishing the issue price of 

the Obligations and shall execute and deliver to the Issuer at Closing [(as defined herein)] an “issue 

price” or similar certificate, substantially in the form of Exhibit A attached hereto, together with 

the supporting pricing wires or equivalent communications, with such modifications as may be 

deemed appropriate or necessary, in the reasonable judgment of the Underwriter, the Issuer and 

Special Counsel, to accurately reflect, as applicable, the sales price or prices or the initial offering 

price or prices to the public of the Obligations.  All actions to be taken by the Issuer under this 

Section to establish the issue price of the Obligations may be taken on behalf of the Issuer by the 

Issuer’s municipal advisor identified herein and any notice or report to be provided to the Issuer 

may be provided to the Issuer’s municipal advisor. 

(b) [Except for the maturities set forth in Schedule II attached hereto,] the Issuer 

represents that it will treat the first price at which 10% of each maturity of the Obligations [(the 

“10% Test”)] is sold to the public as the issue price of that maturity. At or promptly after the 

execution of this Obligation Purchase Agreement, the Underwriter shall report to the Issuer the 

price or prices at which the Underwriter has sold to the public each maturity of Obligations. [If at 

that time the 10% Test has not been satisfied as to any maturity of the Obligations, the Underwriter 

agrees to promptly report to the Issuer the prices at which Obligations of that maturity have been 

sold by the Underwriter to the public.  That reporting obligation shall continue, whether or not the 

Closing Date has occurred, until either (i) all Obligations of that maturity have been sold or (ii) the 

10% Test has been satisfied as to the Obligations of that maturity, provided that, the Underwriter’s 

reporting obligation after the Closing Date may be at reasonable periodic intervals or otherwise 

upon request of the Underwriter, the Issuer or Special Counsel.]  For purposes of this Section, if 

Obligations mature on the same date but have different interest rates, each separate CUSIP number 

within that maturity will be treated as a separate maturity of the Obligations.    

(c) [The Underwriter confirms that the Underwriter has offered the Obligations 

to the public on or before the date of this Obligation Purchase Agreement at the offering price or 

prices (the “initial offering price”), or at the corresponding yield or yields, set forth in Schedule II 

attached hereto, except as otherwise set forth therein.  Schedule II attached hereto also sets forth, 

as of the date of this Obligation Purchase Agreement, the maturities, if any, of the Obligations for 

which the 10% Test has not been satisfied and for which the Issuer and the Underwriter agrees that 

the restrictions set forth in the next sentence shall apply, which will allow the Issuer to treat the 

initial offering price to the public of each such maturity as of the sale date as the issue price of that 

maturity (the “hold-the-offering-price rule”).  So long as the hold-the-offering-price rule remains 

applicable to any maturity of the Obligations, the Underwriter will neither offer nor sell unsold 

Obligations of that maturity to any person at a price that is higher than the initial offering price to 

the public during the period starting on the sale date and ending on the earlier of the following:  

(i) the close of the fifth (5th) business day after the sale date; or 

(ii) the date on which the Underwriter has sold at least 10% of that 

maturity of the Obligations to the public at a price that is no higher 

than the initial offering price to the public. 
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The Underwriter will advise the Issuer promptly after the close of the fifth (5th) business day after 

the sale date whether it has sold 10% of that maturity of the Obligations to the public at a price 

that is no higher than the initial offering price to the public.] 

 

(d) [The Underwriter confirms that: 

(i) any selling group agreement and each third-party distribution 

agreement relating to the initial sale of the Obligations to the public, 

together with the related pricing wires, contains or will contain 

language obligating each dealer who is a member of the selling 

group and each broker-dealer that is a party to such third-party 

distribution agreement, as applicable: 

(A) (i) to report the prices at which it sells to the public the 

unsold Obligations of each maturity allocated to it until 

either all Obligations of that maturity allocated to it have 

been sold or it is notified by the Underwriter that the 10% 

Test has been satisfied as to the Obligations of that maturity, 

provided that, the reporting obligation after the Closing Date 

may be at reasonable periodic intervals or otherwise upon 

request of the Underwriter, and (ii) to comply with the hold-

the-offering-price rule, if applicable, in each case if and for 

so long as directed by the Underwriter,  

(B) to promptly notify the Underwriter of any sales of 

Obligations that, to its knowledge, are made to a purchaser 

who is a related party to an underwriter participating in the 

initial sale of the Obligations to the public (each such term 

being used as defined below), and 

(C) to acknowledge that, unless otherwise advised by the dealer 

or broker-dealer, the Underwriter shall assume that each 

order submitted by the dealer or broker-dealer is a sale to the 

public. 

(ii) any selling group agreement relating to the initial sale of the 

Obligations to the public, together with the related pricing wires, 

contains or will contain language obligating each dealer that is a 

party to a third-party distribution agreement to be employed in 

connection with the initial sale of the Obligations to the public to 

require each broker-dealer that is a party to such third-party 

distribution agreement to (A) report the prices at which it sells to the 

public the unsold Obligations of each maturity allocated to it, 

whether or not the Closing Date has occurred, until either all 

Obligations of that maturity allocated to it have been sold or it is 

notified by the Underwriter that the 10% Test has been satisfied as 
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to the Obligations of that maturity, provided that, the reporting 

obligation after the Closing Date may be at reasonable periodic 

intervals or otherwise upon request of the Underwriter or dealer and 

(B) comply with the hold-the-offering-price rule, if applicable, in 

each case if and for so long as directed by the Underwriter or the 

dealer and as set forth in the related pricing wires.] 

(e)  [The Issuer acknowledges that, in making the representations set forth in this 

Section, the Underwriter will rely on (i) in the event a selling group has been created in connection 

with the initial sale of the Obligations to the public, the agreement of each dealer who is a member 

of the selling group to comply with the requirements for establishing issue price of the Obligations, 

including, but not limited to, its agreement to comply with the hold-the-offering-price rule, if 

applicable to the Obligations, as set forth in a selling group agreement and the related pricing 

wires, and (ii) in the event that a third-party distribution agreement was employed in connection 

with the initial sale of the Obligations to the public, the agreement of each broker-dealer that is a 

party to such agreement to comply with the requirements for establishing issue price of the 

Obligations, including, but not limited to, its agreement to comply with the hold-the-offering-price 

rule, if applicable, as set forth in the  third-party distribution agreement and the related pricing 

wires.  The Issuer further acknowledges that the Underwriter shall not be liable for the failure of 

any dealer who is a member of a selling group, or of any broker-dealer that is a party to a third-

party distribution agreement, to comply with its corresponding agreement to comply with the 

requirements for establishing issue price of the Obligations, including, but not limited to, its 

agreement to comply with the hold-the-offering-price rule, if applicable to the Obligations.]  

(f)  The Underwriter acknowledges that sales of any Obligations to any person that 

is a related party to an underwriter participating in the initial sale of the Obligations to the public 

(each such term being used as defined below) shall not constitute sales to the public for purposes 

of this Section.  Further, for purposes of this Section: 

(i) “public” means any person other than an underwriter or a related 

party to an underwriter, 

(ii) “underwriter” means (A) any person that agrees pursuant to a 

written contract with the Issuer (or with the lead underwriter to form 

an underwriting syndicate) to participate in the initial sale of the 

Obligations to the public and (B) any person that agrees pursuant to 

a written contract directly or indirectly with a person described in 

clause (A) to participate in the initial sale of the Obligations to the 

public (including a member of a selling group or a party to a third-

party distribution agreement participating in the initial sale of the 

Obligations to the public), [and] 

(iii) a purchaser of any of the Obligations is a “related party” to an 

underwriter if the underwriter and the purchaser are subject, directly 

or indirectly, to (i) at least 50% common ownership of the voting 

power or the total value of their stock, if both entities are 
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corporations (including direct ownership by one corporation of 

another), (ii) more than 50% common ownership of their capital 

interests or profits interests, if both entities are partnerships 

(including direct ownership by one partnership of another), or (iii) 

more than 50% common ownership of the value of the outstanding 

stock of the corporation or the capital interests or profit interests of 

the partnership, as applicable, if one entity is a corporation and the 

other entity is a partnership (including direct ownership of the 

applicable stock or interests by one entity of the other), [and 

(iv) “sale date” means the date of execution of this Obligation Purchase 

Agreement by all parties.] 

(g)  Notwithstanding anything herein to the contrary, any reporting obligation with 

respect to maturities subject to the hold-the-offering-price rule will terminate at the end of the 

Holding Period (as defined in the form of Issue Price Certificate attached as Exhibit A hereto) even 

if such date is prior to the Closing Date. 

5. ISSUER’S REPRESENTATIONS.  The Issuer represents to and agrees with the 

Underwriter that:  

(a) The Issuer is duly organized and validly existing, with full legal right, power 

and authority to cause the sale, execution and delivery of the Obligations to the Underwriter 

pursuant to the Resolution and the Trust Agreement, to pledge the Excise Taxes and the State 

Shared Revenues pursuant to the Purchase Agreement, to enter into an Escrow Trust Agreement 

(the “Escrow Trust Agreement”) with [_______________] (the “Escrow Trustee”), dated as of 

[___________] 1, 2024 and to execute, deliver and perform its obligations, as the case may be, 

under this Obligation Purchase Agreement, the Purchase Agreement, the Trust Agreement, the 

Escrow Trust Agreement, the Undertaking (collectively, the “Issuer Documents”), and the 

Obligations, and to perform and consummate all obligations and transactions required or 

contemplated by each of the Issuer Documents and the Official Statement.  

 

(b) The Resolution approving and authorizing the execution and delivery by the 

Issuer of the Issuer Documents and the offering, sale, execution and delivery of the Obligations 

upon the terms set forth herein and in the Official Statement, was duly adopted at a meeting of the 

Mayor and City Council of the Issuer called and held pursuant to law and with all public notice 

required by law and at which a quorum was present and acting throughout, and is in full force and 

effect and has not been amended or repealed.  

(c)  The Issuer Documents and the Obligations conform to the descriptions 

thereof contained in the Preliminary Official Statement and the Official Statement, and the 

Obligations, when duly executed and authenticated in accordance with the Trust Agreement and 

delivered to the Underwriter as provided herein, will be validly issued and outstanding obligations 

of the Issuer, entitled to the benefits of the Purchase Agreement and the Trust Agreement and 

secured by a legally valid and binding pledge and lien on, and payable from, the Excise Taxes and 
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the State Shared Revenues as described in the Purchase Agreement, subject to applicable 

Creditors’ Rights Laws (as defined herein). 

(d)  The Issuer has executed and delivered or will execute and deliver on or 

before the Closing Date, each of the Issuer Documents.  Each of the Issuer Documents constitutes, 

or will constitute as of the Closing Date, a legal, valid and binding obligation of the Issuer 

enforceable in accordance with its terms, except as the enforceability of thereof may be limited by 

application of bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting 

creditors’ rights generally from time to time in effect and from the application of general principles 

of equity and from public policy limitations on the exercise of any rights to indemnification and 

contribution (collectively, “Creditors’ Rights Laws”).  Each of the Issuer Documents has been 

executed and delivered or will be executed and delivered on or before the Closing Date, by each 

respective signatory and is currently in full force and effect or, as of the Closing Date, will be in 

full force and effect. 

(e)  The Issuer is not in any material respect in breach of or default under any 

constitutional provision, law or administrative regulation of the State or of the United States or 

any agency or instrumentality of either, or of any other governmental agency, or any Material 

Judgment or Agreement (as defined herein), and no event has occurred and is continuing which 

with the passage of time or the giving of notice, or both, would constitute a default or event of 

default under any Material Judgment or Agreement; and the adoption of the Resolution, the sale 

and execution and delivery of the Obligations and the execution and delivery of the Issuer 

Documents and compliance with and performance of the Issuer’s obligations therein and herein 

will not in any material respect conflict with, violate or result in a breach of or constitute a default 

under, any such constitutional provision, law, administrative regulation or any Material Judgment 

or Agreement, nor will any such execution, delivery, adoption or compliance result in the creation 

or imposition of any lien, charge or other security interest or encumbrance of any nature 

whatsoever upon any of the property or assets of the Issuer (except as described in or contemplated 

by the Issuer Documents and the Official Statement) or under the terms of any such law, 

administrative regulation or Material Judgment or Agreement.  As used herein, the term “Material 

Judgment or Agreement” means any judgment or decree or any loan agreement, indenture, bond, 

note or resolution or any material agreement or other instrument to which the Issuer is a party or 

to which the Issuer or any of its property or assets is otherwise subject (including, without 

limitation, the Resolution and the Issuer Documents). 

(f)  All approvals, consents and orders of any governmental authority, board, 

agency, council, commission or other body having jurisdiction (including with respect to the 

requirements of Section 35-501(B), Arizona Revised Statutes) which would constitute a condition 

precedent to, or the absence of which would materially adversely affect, the performance by the 

Issuer of its obligations hereunder and under the Issuer Documents have been obtained; provided, 

that the Issuer makes no representations as to any approvals, consents or other actions which may 

be necessary to qualify the Obligations for offer and sale under Blue Sky or other state securities 

laws or regulations.   

(g)  Any certificates executed by any officer of the Issuer and delivered to the 

Underwriter pursuant hereto or in connection herewith shall be deemed a representation and 



 

 

 9 
 
 1100227819\2\ 

warranty of the Issuer as to the accuracy of the statements therein made and as to the authority of 

the representative to deliver such certificates and make such representation. 

(h)  Between the date hereof and the time of the Closing and to the extent it may 

legally agree to do so pursuant to applicable law, the Issuer shall not, without the prior written 

consent of the Underwriter, offer or issue in any material amount any bonds, notes or other 

obligations for borrowed money, or incur any material liabilities, direct or contingent, except in 

the course of normal business operations of the Issuer or except for such borrowings as may be 

described in or contemplated by the Official Statement. 

(i)  The financial statements of the Issuer as of June 30, [2022], fairly represent 

the receipts, expenditures, assets, liabilities and cash balances of such amounts and, insofar as 

presented, other funds of the Issuer as of the dates and for the periods therein set forth.  Except as 

disclosed in the Official Statement or otherwise disclosed in writing to the Underwriter, there has 

not been any materially adverse change in the financial condition of the Issuer or in its operations 

since June 30, [2022], and there has been no occurrence, circumstance or combination thereof 

which is reasonably expected to result in any such materially adverse change. 

(j)  Except for information which is permitted to be omitted pursuant to 

Rule 15c2-12, the information contained in the Preliminary Official Statement (excluding 

therefrom any information regarding DTC [or the Insurer] and the information under the heading 

“UNDERWRITING,” as to which no representations or warranties are made), as of its date and as 

of the date hereof was and is true and correct in all material respects and did not and does not 

contain any untrue or misleading statement of a material fact or omit to state any material fact 

necessary to make the statements therein, in the light of the circumstances under which they were 

made, not misleading. 

(k)  The Official Statement is, as of its date and at all times after the date of the 

Official Statement (excluding therefrom any information regarding DTC [or the Insurer] and the 

information under the heading “UNDERWRITING,” as to which no representations or warranties 

are made) up to and including the Closing Date will be, true and correct in all material respects 

and will not contain any untrue or misleading statement of a material fact or omit to state any 

material fact necessary to make the statements therein, in the light of the circumstances under 

which they were made, not misleading. 

(l)  If the Official Statement is supplemented or amended, at the time of each 

supplement or amendment thereto and (unless subsequently again supplemented or amended) at 

all times subsequent thereto up to and including that date that is 25 days from the “end of the 

underwriting period” as defined in Rule 15c2-12 (unless the Underwriter notifies the Issuer by the 

Closing Date of an unsold balance, in which case the “underwriting period” shall be deemed to 

end on the Closing Date), the Official Statement as so supplemented or amended will be true and 

correct in all material respects and will not contain any untrue statement of a material fact or omit 

to state a material fact necessary to make the statements therein, in the light of the circumstances 

under which they were made, not misleading. 
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(m)  If between the date of the Official Statement and the Closing any event shall 

occur which might or would cause the information contained in the Official Statement, as then 

supplemented or amended, to contain any untrue statement of a material fact or to omit to state a 

material fact necessary to make the statements therein, in light of the circumstances under which 

they were made, not misleading, the Issuer shall notify the Underwriter thereof, and if, in the 

opinion of the Underwriter, such event requires the preparation and publication of a supplement 

or amendment to the Official Statement, the Issuer shall promptly (and in any event before the 

Closing) prepare and furnish (at the expense of the Issuer) a reasonable number of copies of an 

amendment of or supplement to the Official Statement in form and substance satisfactory to the 

Underwriter. 

(n) Except as described in the Preliminary Official Statement and Official 

Statement, no litigation, proceeding or official investigation of any governmental or judicial body 

is pending against the Issuer or against any other party of which the Issuer has notice or, to the 

knowledge of the Issuer, threatened against the Issuer: (i) seeking to restrain or enjoin the sale or 

execution and delivery of any of the Obligations, or the levy, collection, pledge and/or payment, 

as applicable, of the Excise Taxes and the State Shared Revenues as described in the Purchase 

Agreement; (ii) in any way contesting or affecting any authority for the execution and delivery of 

the Obligations or the validity or binding effect of any of the Issuer Documents; (iii) which is in 

any way contesting the creation, existence, powers or jurisdiction of the Issuer or the validity or 

effect of the Resolution or any provision thereof or the application of the proceeds of the 

Obligations; (iv) contesting in any way the completeness or accuracy of the Preliminary Official 

Statement or the Official Statement or any supplement or amendment thereto; or (v) which, if 

adversely determined, could materially adversely affect the financial position or operating 

condition of the Issuer or the transactions contemplated by the Preliminary Official Statement and 

Official Statement or any of the Issuer Documents.  The Issuer shall advise the Underwriter 

promptly of the institution of any proceedings known to it by any governmental agency prohibiting 

or otherwise affecting the use of the Preliminary Official Statement or the Official Statement in 

connection with the offering, sale or distribution of the Obligations. 

(o) Except as described in the Official Statement, during the last five years, the 

Issuer has not failed to materially comply with any previous undertaking relating to continuing 

disclosure of information pursuant to Rule 15c2-12. 

 

(p) Except as described in the Official Statement, the Issuer, to the best of its 

knowledge, has never been and is not in default in the payment of principal of, premium, if any, 

or interest on, or otherwise is not nor has it been in default with respect to, any bonds, notes, or 

other obligations which it has issued, assumed or guaranteed as to payment of principal, premium, 

if any, or interest.   

 

(q) The Issuer has not granted a lien on, made a pledge of or agreed to apply 

the Excise Taxes and the State Shared Revenues and other moneys payable pursuant to the 

Purchase Agreement except as provided or permitted in the Purchase Agreement or as described 

in the Official Statement.   
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All representations, warranties and agreements of the Issuer shall remain operative and in full force 

and effect, regardless of any investigations made by the Underwriter or on the Underwriter’s 

behalf, and shall survive the delivery of the Obligations. 

 

6. UNDERWRITER’S REPRESENTATIONS.  The Underwriter represents to and agrees 

with the Issuer that the Underwriter and its parent company, wholly or majority-owned 

subsidiaries, and other affiliates, if any, are not currently engaged in, or for the duration of this 

Obligation Purchase Agreement will not engage in, a boycott of goods or services from the State 

of Israel; companies doing business in or with the State of Israel or authorized by, licensed by, or 

organized under the laws of the State of Israel; or persons or entities doing business in the State of 

Israel.  The Underwriter understands that “boycott” means refusing to deal with, terminating 

business activities with, or otherwise taking any action that is intended to penalize, inflict 

economic harm on, or limit commercial relations, but does not include an action made for ordinary 

business purposes. 

 

7. Closing.   

 

The date of the payment for and delivery of the Obligations (such payment and delivery 

and the other actions contemplated hereby to take place at the time of such payment and delivery 

of the Obligations herein sometimes called the “Closing”) shall be at 8:00 A.M., Arizona Time, 

on [Closing Date], or at such other time or date as the Underwriter and the Issuer may mutually 

agree upon as the date and time of the Closing (the “Closing Date”), the Issuer will cause to be 

delivered to the Underwriter, at the offices of Greenberg Traurig, LLP (“Special Counsel”), or at 

such other place as the Underwriter and the Issuer may mutually agree upon, the Obligations, 

through the facilities of The Depository Trust Company, New York, New York (“DTC”), duly 

executed and authenticated, and the other documents specified in Section 8.  At the Closing, 

(i) upon satisfaction of the conditions herein specified, the Underwriter shall accept the delivery 

of the Obligations, and pay the purchase price therefor in federal funds payable to the order of the 

Trustee for the account of the Issuer, and (ii) the Issuer shall deliver or cause to be delivered the 

Obligations to the Underwriter through the facilities of DTC in definitive or temporary form, duly 

executed by the Issuer and in the authorized denominations as specified by the Underwriter at the 

Closing and the Issuer shall deliver the other documents hereinafter mentioned.  The Obligations 

shall be made available to the Underwriter at least one (1) business day before the Closing Date 

for purposes of inspection. 

 

8. CONDITIONS PRECEDENT.   

The Underwriter has entered into this Obligation Purchase Agreement in reliance upon the 

representations and agreements of the Issuer contained herein and the performance by the Issuer 

of its obligations hereunder, both as of the date hereof and as of the Closing Date. The 

Underwriter’s obligations under this Obligation Purchase Agreement are and shall be subject to 

the following additional conditions:  
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(a) The representations and agreements of the Issuer contained herein shall be 

true, complete and correct in all material respects on the date of acceptance hereof and on and as 

of the Closing Date. 

(b) At the time of the Closing, the Official Statement, the Resolution, the 

Obligations and the Issuer Documents shall be in full force and effect and shall not have been 

amended, modified or supplemented except as may have been agreed to in writing by the 

Underwriter. 

(c) The Issuer shall perform or have performed all of its obligations required 

under or specified in the Resolution, the Obligations, the Issuer Documents and the Official 

Statement to be performed at or prior to the Closing. 

(d) The Issuer shall have delivered to the Underwriter the Official Statement by 

the time, and in the numbers, required by Section 3 of this Obligation Purchase Agreement. 

(e) As of the date hereof and at the time of Closing, all necessary official action 

of the Issuer relating to the Obligations, the Issuer Documents and the Official Statement shall 

have been taken and shall be in full force and effect and shall not have been amended, modified or 

supplemented in any material respect. 

(f) After the date hereof, up to and including the time of the Closing, there shall 

not have occurred any change in or particularly affecting the Issuer, the Resolution, the 

Obligations, the Issuer Documents, the Excise Taxes or the State Shared Revenues as the foregoing 

matters are described in the Preliminary Official Statement and the Official Statement, which in 

the reasonable professional judgment of the Underwriter materially impairs the investment quality 

of the Obligations. 

(g) At or prior to the Closing, the Underwriter shall receive the transcript of 

proceedings of the Issuer relating to the execution and delivery of the Obligations, including, but 

not limited to, the following documents (in each case with only such changes as the Underwriter 

shall approve): 

(i) The approving opinion of Special Counsel relating to the 

Obligations, dated the Closing Date, substantially in the form 

attached as Appendix [E] to the Official Statement, and, if not 

otherwise directly addressed to the Underwriter, a reliance letter 

with respect thereto addressed to the Underwriter; 

(ii) The supplemental opinion of Special Counsel, addressed to the 

Underwriter, dated the Closing Date, and substantially in the form 

of Exhibit B attached hereto; 

(iii) The opinion of counsel to the Issuer, addressed to the Underwriter 

and Special Counsel, dated the Closing Date, and substantially in 

the form of Exhibit C attached hereto; 
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(iv) The opinion of Squire Patton Boggs (US) LLP, counsel to the 

Underwriter, dated the date of the Closing and addressed to the 

Underwriter, and covering such matters as the Underwriter may 

reasonably request; 

(v) A certificate, dated the Closing Date, signed by an authorized officer  

of the Issuer to the effect that: (a) the representations and 

agreements of the Issuer contained herein are true and correct in all 

material respects as of the date of the Closing; (b) the Obligations 

and the Issuer Documents have been duly authorized and executed 

and are in full force and effect; (c) except as described in the 

Preliminary Official Statement, as of its date and as of the date 

hereof, and the Official Statement, as of its date and as of the Closing 

Date, no litigation is pending or, to his or her knowledge, threatened 

(i) seeking to restrain or enjoin the execution and delivery of the 

Obligations, (ii) in any way contesting or affecting any authority for 

the execution and delivery of the Obligations, the validity of the 

Obligations, the Resolution or any Issuer Document or the levy, 

collection and pledge, as applicable, of the Excise Taxes and the 

State Shared Revenues imposed and levied or to be imposed and 

levied to pay all the Payments, or the imposition thereof, (iii) in any 

way contesting the creation, existence or powers of the Issuer or the 

application of the proceeds of the Obligations, or (iv) which, if 

adversely determined, could materially adversely affect the financial 

position or operating condition of the Issuer or the transactions 

contemplated by the Preliminary Official Statement, as of its date 

and as of the date hereof, and the Official Statement, as of its date 

and as of the Closing Date, or the Obligations or any Issuer 

Document; (d) no authority or proceedings for the execution and 

delivery of the Obligations has been repealed, revoked or rescinded 

and no petition or petitions to revoke or alter the authorization to 

issue the Obligations has been filed with or received by such 

authorized officer; (e) the Preliminary Official Statement, as of its 

date and as of the date hereof, and the Official Statement, as of its 

date and as of the Closing Date, are true and correct in all material 

respects and do not contain any untrue statement of a material fact 

or omit to state a material fact necessary to make the statements 

therein, in the light of the circumstances under which they were 

made, not misleading, except no review has been made of any 

information in the Preliminary Official Statement or the Official 

Statement regarding DTC [or the Insurer] and the information under 

the heading “UNDERWRITING”; (f) the financial statements of the 

Issuer as of June 30, [2022], fairly represent the receipts, 

expenditures, assets, liabilities and cash balances of such amounts 

and, insofar as presented, other funds of the Issuer as of the dates 
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and for the periods therein set forth; (g) except as disclosed in the 

Preliminary Official Statement and the Official Statement, since 

June 30, [2022], no materially adverse change has occurred, or any 

development involving a prospective material change, in the 

financial position or results of operations of the Issuer and the Issuer 

has not incurred since June 30, [2022], any material liabilities other 

than in the ordinary course of business or as set forth in or 

contemplated by the Preliminary Official Statement and the Official 

Statement; and (h) the Issuer has complied with all the agreements 

and satisfied all the conditions on its part to be performed or satisfied 

at or prior to the Closing; 

(vi) A certificate, dated the Closing Date, signed by an authorized officer 

of the Trustee to the effect that: (a) the Trustee is a national banking 

association organized and existing under and by virtue of the laws 

of the United States, having the full power and being qualified to 

enter into and perform its duties under the Purchase Agreement and 

the Trust Agreement (together for purposes of this paragraph, the 

“Trustee Documents”) and to authenticate, execute and deliver the 

Obligations to the Underwriter; (b) the Trustee is duly authorized to 

enter into the Trustee Documents and to authenticate, execute and 

deliver the Obligations to the Underwriter pursuant to the Trust 

Agreement; (c) when delivered to and paid for by the Underwriter 

at the Closing, the Obligations will have been duly authenticated, 

executed and delivered by the Trustee; (d) the execution and 

delivery of the Trustee Documents and compliance with the 

provisions on the Trustee’s part contained therein, will not conflict 

with or constitute a breach of or default under any law, 

administrative regulation, judgment, decree, loan agreement, 

indenture, note, resolution, agreement or other instrument to which 

the Trustee is a party or is otherwise subject (except that no 

representation, warranty or agreement is made with respect to any 

federal or state securities or Blue Sky laws or regulations), which 

conflict, breach or default would materially impair the ability of the 

Trustee to perform its obligations under the Trustee Documents, nor 

will any such execution, delivery, adoption or compliance result in 

the creation or imposition of any lien, charge or other security 

interest or encumbrance of any nature whatsoever upon any of the 

properties or assets held by the Trustee pursuant to the lien created 

by the Trustee Documents under the terms of any such law, 

administrative regulation, judgment, decree, loan agreement, 

indenture, bond, note, resolution, agreement or other instrument, 

except as provided by the Trustee Documents; and (e) to the best 

knowledge of the Trustee, it has not been served with any action, 

suit, proceeding, inquiry or investigation in law or in equity, before 
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or by any court, governmental agency, public board or body, nor is 

any such action or other proceeding threatened against the Trustee, 

affecting the existence of the Trustee, or the titles of its officers to 

their respective offices or seeking to prohibit, restrain, or enjoin the 

execution and delivery of the Obligations or the collection of 

revenues to be applied to pay the principal and interest with respect 

to the Obligations, or the pledge thereof, or in any way contesting or 

affecting the validity or enforceability of the Trustee Documents, or 

contesting the powers of the Trustee or its authority to enter into, 

adopt or perform its obligations under any of the foregoing to which 

it is a party, wherein an unfavorable decision, ruling or finding 

would materially adversely affect the validity or enforceability of 

the Trustee Documents or the power and authority of the Trustee to 

enter into and perform its duties under the Trustee Documents and 

to authenticate, execute and deliver the Obligations to or upon the 

order of the Underwriter; 

(vii) Executed or certified copies of each of the Issuer Documents; 

(viii) A tax certificate of the Issuer, in form satisfactory to Special 

Counsel, executed by such officials of the Issuer as shall be 

satisfactory to the Underwriter; 

(ix) A certified copy of the Resolution; 

(x) Specimen Obligations; 

(xi) A counterpart original of the Official Statement manually executed 

on behalf of the Issuer by an authorized officer of the Issuer; 

(xii) [Evidence that ________________ (the “Insurer”) has issued its 

municipal bond insurance policy with respect to the Obligations (the 

“Policy”) as well as appropriate opinions and certificates from the 

Insurer relating to the Policy];  

(xiii) Evidence satisfactory to the Underwriter that [____________] has 

issued a rating for the Obligations of [“__” based on issuance of the 

Policy, and that ______] has issued a[n “underlying”] rating for the 

Obligations of “__” ([together,] the “Rating[s]”) and that the 

Rating[s] [is/are] then in effect; 

(xiv) Evidence that the Issuer has caused or will cause to be filed the 

Report of Bond and Security Issuance Pursuant to Section 35-

501(B), Arizona Revised Statutes; 
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(xv) Evidence that a Form 8038-G relating to the Obligations has been 

executed by the Issuer and will be filed with the Internal Revenue 

Service within the applicable time limit; 

(xvi) a verification report from [__________] (the “Verification Agent”) 

with respect to the matters described in the Official Statement under 

the heading “VERIFICATION OF MATHEMATICAL 

COMPUTATIONS”; 

(xvii) Such opinions of counsel as are required in connection with the 

prepayment of the Obligations Being Prepaid, pursuant to terms of 

the applicable controlling documents for the Obligations Being 

Prepaid; 

(xviii) A certificate of the Escrow Trustee in such form as counsel to the 

Underwriter or Special Counsel may reasonably request; 

(xix) A copy of the Issuer’s executed Blanket Letter of Representation to 

DTC; and 

(xx) Such additional legal opinions, certificates, proceedings, 

instruments and other documents as the Underwriter, counsel to the 

Underwriter or Special Counsel may reasonably request to evidence 

compliance by the Issuer with legal requirements, the truth and 

accuracy, as of the time of Closing, of the representations of the 

Issuer herein contained and the due performance or satisfaction by 

the Issuer at or prior to such time of all agreements then to be 

performed and all conditions then to be satisfied by the Issuer. 

9. TERMINATION. 

If the Issuer shall be unable to satisfy the conditions of the Underwriter’s obligations 

contained in this Obligation Purchase Agreement or if the Underwriter’s obligations shall be 

terminated for any reason permitted by this Obligation Purchase Agreement, this Obligation 

Purchase Agreement may be cancelled by the Underwriter at, or at any time before, the time of the 

Closing.  Notice of such cancellation shall be given by the Underwriter to the Issuer in writing, or 

by telephone confirmed in writing.  The performance by the Issuer of any and all conditions 

contained in this Obligation Purchase Agreement for the benefit of the Underwriter may be waived 

by the Underwriter.  

(a) The Underwriter shall also have the right, before the time of Closing, to 

cancel its obligations to purchase the Obligations, by written notice (or by telephone confirmed in 

writing) by the Underwriter to the Issuer, if between the date hereof and the time of Closing, in the 

Underwriter’s sole and reasonable judgment any of the following events shall occur: 
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(i) the market price or marketability of the Obligations, or the ability of 

the Underwriter to enforce contracts for the sale of the Obligations, 

shall be materially adversely affected by any of the following events: 

 

(A) legislation shall have been enacted by the Congress of the 

United States or the legislature of the State or shall have been 

favorably reported out of committee of either body or be 

pending in committee of either body, or shall have been 

recommended to the Congress for passage by the President 

of the United States or a member of the President’s Cabinet, 

or a decision shall have been rendered by a court of the 

United States or the State or the Tax Court of the United 

States, or a ruling, resolution, regulation or temporary 

regulation, release or announcement shall have been made 

or shall have been proposed to be made by the Treasury 

Department of the United States or the Internal Revenue 

Service, or other federal or state authority with appropriate 

jurisdiction, with respect to federal or state taxation upon 

interest received on obligations of the general character of 

the Obligations; or 

 

(B) there shall have occurred (1) an outbreak or escalation of 

hostilities or the declaration by the United States of a 

national emergency or war, or (2) any other calamity or crisis 

in the financial markets of the United States or elsewhere or 

the escalation of such calamity or crisis; or 

 

(C) a general suspension of trading on the New York Stock 

Exchange or other major exchange shall be in force, or 

minimum or maximum prices for trading shall have been 

fixed and be in force, or maximum ranges for prices for 

securities shall have been required and be in force on any 

such exchange, whether by virtue of determination by that 

exchange or by order of the SEC or any other governmental 

authority having jurisdiction; or 

 

(D) legislation shall have been enacted by the Congress of the 

United States or shall have been favorably reported out of 

committee or be pending in committee, or shall have been 

recommended to the Congress for passage by the President 

of the United States or a member of the President’s Cabinet, 

or a decision by a court of the United States shall be 

rendered, or a ruling, regulation, proposed regulation or 

statement by or on behalf of the SEC or other governmental 

agency having jurisdiction of the subject matter shall be 
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made, to the effect that any obligations of the general 

character of the Obligations, the Resolution or the Issuer 

Documents, or any comparable securities of the Issuer, are 

not exempt from the registration, qualification or other 

requirements of the Securities Act of 1933, as amended (the 

“Securities Act”) or Trust Indenture Act of 1939, as 

amended (the “Trust Indenture Act”) or otherwise, or would 

be in violation of any provision of the federal securities laws; 

or 

 

(E) except as disclosed in or contemplated by the Official 

Statement, any material adverse change in the affairs of the 

Issuer shall have occurred; or 

 

(F) any rating on [the Insurer or on] securities of the Issuer 

secured by a pledge of the Excise Taxes and the State Shared 

Revenues on a parity with the pledge of such amounts to be 

made for the Payments is reduced or withdrawn or placed on 

credit watch with negative outlook by any major credit rating 

agency; or 

(b) any event or circumstance shall exist that either makes untrue or incorrect 

in any material respect any statement or information in the Official Statement (other than any 

statement provided by the Underwriter) or is not reflected in the Official Statement but should be 

reflected therein in order to make the statements therein, in the light of the circumstances under 

which they were made, not misleading and, in either such event, the Issuer refuses to permit the 

Official Statement to be supplemented to supply such statement or information, or the effect of the 

Official Statement as so supplemented is to materially adversely affect the market price or 

marketability of the Obligations or the ability of the Underwriter to enforce contracts for the sale 

of the Obligations; or 

(c) a general banking moratorium shall have been declared by federal or State 

authorities having jurisdiction and be in force; or 

(d) a material disruption in securities settlement, payment or clearance services 

affecting the Obligations shall have occurred; or 

(e) any new restriction on transactions in securities materially affecting the 

market for securities (including the imposition of any limitation on interest rates) or the extension 

of credit by, or a charge to the net capital requirements of, underwriters shall have been established 

by the New York Stock Exchange, the SEC, any other federal or State agency or the Congress of 

the United States, or by Executive Order; 

(f) a decision by a court of the United States shall be rendered, or a stop order, 

release, regulation or no-action letter by or on behalf of the SEC or any other governmental agency 

having jurisdiction of the subject matter shall have been issued or made, to the effect that the 
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offering, sale or execution and delivery of the Obligations, including the underlying obligations as 

contemplated by this Obligation Purchase Agreement or by the Official Statement, or any 

document relating to the offering, sale or execution and delivery of the Obligations, is or would be 

in violation of any provision of the federal securities laws at the Closing Date, including the 

Securities Act, the Exchange Act and the Trust Indenture Act; [or] 

(g) [United States Treasury Certificate of Indebtedness, Notes or Bonds-State 

and Local Government Series or acceptable open market securities shall be unavailable for 

purchase and/or delivery in the amounts, maturities and prices or yields required pursuant to the 

Escrow Trust Agreement.] 

  Upon the occurrence of a Termination Event and the termination of this Obligation 

Purchase Agreement by the Underwriter, all obligations of the Issuer and the Underwriter under 

this Obligation Purchase Agreement shall terminate, without further liability.  

 

10. AMENDMENTS TO OFFICIAL STATEMENT.    

During the period commencing on the date of the Official Statement and ending twenty-

five (25) days from the “end of the underwriting period” (as defined in Rule 15c2-12) the Issuer 

shall advise the Underwriter if any event relating to or affecting the Official Statement shall occur 

as a result of which it may be necessary or appropriate to amend or supplement the Official 

Statement in order to make the Official Statement not misleading in light of the circumstances 

existing at the time it is delivered to a purchaser or “potential customer” (as defined for purposes 

of Rule 15c2-12).  If the Official Statement is supplemented or amended, at the time of each 

supplement or amendment thereto and at all times subsequent thereto up to and including that date 

that is 25 days from the end of the underwriting period, the Official Statement as supplemented or 

amended will not contain any untrue statement of a material fact or omit to state any material fact 

required to be stated therein or necessary to make the statements therein, in light of the 

circumstances under which they were made, not misleading, and shall amend or supplement the 

Official Statement (in form and substance satisfactory to counsel to the Underwriter) so that the 

Official Statement will not contain any untrue statement of a material fact or omit to state a material 

fact necessary in order to make the statements therein, in the light of the circumstances under 

which they were made, not misleading.  The expenses of preparing such amendment or supplement 

shall be borne by the Issuer.  For the purpose of this Section, the Issuer will furnish to the 

Underwriter such information with respect to itself as the Underwriter may from time to time 

reasonably request.  

11. EXPENSES.  

 (a) Whether or not the Obligations are sold to the Underwriter, the Underwriter 

shall be under no obligation to pay any expenses incident to the performance of the Issuer’s 

obligations hereunder.  If the Obligations are delivered by the Issuer to the Underwriter, the Issuer 

shall pay, from the proceeds of the Obligations or from other funds of the Issuer, the following 

expenses: (i) the cost of preparing, duplicating or printing, mailing and delivering the Issuer 

Documents, including the cost of electronically distributing the Preliminary Official Statement and 

the Official Statement and any amendment or supplement of either; (ii) the cost of preparation and 
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printing of the definitive Obligations; (iii) the fees and expenses of the Issuer, the Trustee, the 

Verification Agent, Special Counsel, [counsel to the Underwriter,] the Escrow Trustee and any 

entity performing continuing disclosure compliance research or providing continuing disclosure 

compliance reports and any other experts, advisors or consultants retained by the Issuer; (iv) the 

charges of any rating agency with respect to the Obligations; (v) reimbursement to the Underwriter 

for payment of any fees and expenses reasonably incurred in connection with the initial offering, 

sale and delivery of the Obligations, including but not limited to industry fees (e.g., DTC, DAC, 

IPREO, CUSIP and Day Loan fees) only if the Issuer and Underwriter have previously discussed 

and approved the allocation of proceeds towards these fees, and meal and travel expenses of Issuer 

personnel, but not including entertainment expenses or those to be paid by the Underwriter 

pursuant to the last paragraph of this Section 11, and (vi) all other fees and expenses, not including 

entertainment expenses, reasonably incurred in connection with the preparation of the Issuer 

Documents and/or the initial offering, sale and delivery of the Obligations[, including the Policy].  

The Issuer has authorized, and does hereby authorize, the Underwriter to pay certain of such 

expenses on behalf of the Issuer from proceeds of the Obligations at Closing as further described 

in the closing memorandum relating to the Obligations. 

 

 (b) If the Obligations are sold to the Underwriter by the Issuer, the Issuer shall 

pay out of the proceeds of the Obligations the discount of the Underwriter or the purchase price paid 

for the Obligations shall reflect such discount. 

 

 (c) Except as otherwise provided in this Section 11, the Underwriter shall pay 

the cost, if any, of qualifying the Obligations for sale in the various states chosen by the Underwriter, 

all advertising expenses in connection with the public offering of the Obligations and all other 

expenses incurred by it in connection with its public offering and distribution of the Obligations, not 

described above. 

 

12. USE OF DOCUMENTS.   

The Issuer hereby authorizes the Underwriter to use, in connection with the public offering 

and sale of the Obligations, this Obligation Purchase Agreement, the Preliminary Official 

Statement, the Official Statement and the Issuer Documents, and the information contained herein 

and therein.  

13. QUALIFICATION OF SECURITIES.   

The Issuer will furnish such information, execute such instruments and take such other 

action in cooperation with the Underwriter as the Underwriter may reasonably request to qualify 

the Obligations for offer and sale under the Blue Sky or other securities laws and regulations of 

such states and other jurisdictions of the United States as the Underwriter may designate and to 

provide for the continuance of such qualification; provided, however, that the Issuer will not be 

required to qualify as a foreign corporation or to file any general or special consents to service of 

process under the laws of any state.  

14. NOTICES.   
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Any notice or other communication to be given to the Issuer under this Obligation Purchase 

Agreement may be given by delivering the same in writing to the City of San Luis, 1090 E. Union 

St. San Luis, Arizona 85349, Attention: Mayor and City Council, and any such notice or other 

communication to be given to the Underwriter may be given by delivering the same in writing to 

the following address: 

Stifel, Nicolaus & Company, Incorporated 

Suite 300 

2801 East Camelback Road 

Phoenix, Arizona 85016 

Attention:  Mark Reader, Managing Director 

15. BENEFIT.   

This Obligation Purchase Agreement is made solely for the benefit of the Issuer and the 

Underwriter (including their successors or assigns), and no other person, partnership, association 

or corporation shall acquire or have any right hereunder or by virtue hereof.  Except as otherwise 

expressly provided herein, all of the agreements and representations of the Issuer contained in this 

Obligation Purchase Agreement and in any certificates delivered pursuant hereto shall remain 

operative and in full force and effect regardless of: (i) any investigation made by or on behalf of 

the Underwriter; (ii) delivery of and payment for the Obligations hereunder; or (iii) any 

termination of this Obligation Purchase Agreement, other than pursuant to Section 9 (and in all 

events the agreements of the Issuer pursuant to Section 11 hereof shall remain in full force and 

effect notwithstanding the termination of this Obligation Purchase Agreement under Section 9 

hereof).  

16. GOVERNING LAW.  THIS OBLIGATION PURCHASE AGREEMENT SHALL BE 

DEEMED TO BE A CONTRACT UNDER, AND FOR ALL PURPOSES SHALL BE 

GOVERNED BY, AND CONSTRUED AND INTERPRETED IN ACCORDANCE WITH, THE 

LAWS OF THE STATE OF ARIZONA. 

 

17. WAIVER OF JURY TRIAL.  THE ISSUER HEREBY IRREVOCABLY WAIVES TO 

THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY AND ALL RIGHT TO 

TRIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF OR RELATING TO 

THIS OBLIGATION PURCHASE AGREEMENT OR THE TRANSACTIONS 

CONTEMPLATED HEREBY. 

 

18. MISCELLANEOUS.   

(a) This Obligation Purchase Agreement contains the entire agreement between 

the parties relating to the subject matter hereof and supersedes all oral statements, prior writings 

and representations with respect thereto.  

(b) If any section, paragraph, subdivision, sentence, clause or phrase of this 

Obligation Purchase Agreement shall for any reason be held illegal or unenforceable, such decision 

shall not affect the validity of the remaining portions of this Obligation Purchase Agreement.  The 
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parties to this Obligation Purchase Agreement declared they would have executed this Obligation 

Purchase Agreement and each and every other section, paragraph, subdivision, sentence, clause 

and phrase of this Obligation Purchase Agreement, irrespective of the fact that any one or more 

sections, paragraphs, subdivisions, sentences, clauses or phrases of this Obligation Purchase 

Agreement may be held to be illegal, invalid, or unenforceable.  If any provision of this Obligation 

Purchase Agreement contains any ambiguity which may be construed as either valid or invalid, 

the valid construction shall be adopted. 

(c) This Obligation Purchase Agreement may be executed in several 

counterparts, each of which shall be deemed an original hereof. 

(d) To the extent applicable by provision of law, this Obligation Purchase 

Agreement is subject to cancellation pursuant to Section 38-511, Arizona Revised Statutes, the 

provisions of which are incorporated herein by this reference. 

(e) The electronic signature of a party to this Obligation Purchase Agreement 

shall be as valid as an original signature of such party and shall be effective to bind such party to 

this Obligation Purchase Agreement.  For purposes hereof: (i) “electronic signature” means a 

manually signed original signature that is then transmitted by electronic means, electronic images 

of handwritten signatures and digital signatures provided by DocuSign, Orbit, Adobe Sign or any 

other electronic signature provider acceptable to the Underwriter; and (ii) “transmitted by 

electronic means” means sent in the form of a facsimile or sent via the internet as a portable 

document format (pdf) or other replicating image attached to an electronic mail or internet 

message. 

[Signature page follows.] 
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Very truly yours, 

STIFEL, NICOLAUS & COMPANY, 

  INCORPORATED 

 

 

 

 

___________________________________ 

Mark Reader, Managing Director 

 

 

 

ACCEPTED THIS _______ DAY OF 

____________, 2024 at _____ P.M. 

 

 

CITY OF SAN LUIS, ARIZONA 

 

 

 

By___________________________________ 

Printed Name:  _________________________ 

Title:  ________________________________ 

 

 

ATTEST: 

 

 

      

Sonia Cornelio, City Clerk 

 

APPROVED AS TO FORM: 

 

 

      

Kay Marion Macuil, City Attorney 
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SCHEDULE I 

$[Par] 

CITY OF SAN LUIS, ARIZONA  

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 

Payment Date 

(July 1) 

Principal 

 Amount 

Interest 

  Rate Yield 

 $ % % 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

____________________  

* Yield calculated to first optional prepayment date: July 1, 20__.    

Optional Prepayment. The Obligations maturing before or on July 1, 20__, are not subject 

to optional redemption prior to maturity.  The Obligations maturing on or after July 1, 20__, are 

subject to redemption in such order and from such maturities as may be selected by the Issuer, in 

whole or in part on any date on or after July 1, 20__, at a redemption price equal to the principal 

amount of each Obligation to be redeemed, together with accrued interest to the date fixed for 

redemption but without premium. 
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Mandatory Prepayment. The Obligations maturing on July 1, 20__, will be prepaid on July 

1 of the following years and in the following principal amounts at a price equal to the principal 

amount thereof plus interest accrued to the date fixed for prepayment, without premium: 

Obligations Maturing July 1, 20__ 

Prepayment Date 

(July 1) 

Principal 

Amount 

 $ 

  

  

  

 (stated payment date)  
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[SCHEDULE II] 

 

Maturities for which the 10% test has been met  

Payment 

Date 

(July 1) 

Principal 

Amount 

Interest 

Rate Yield 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

 

Maturities for which the 10% has not been met 

 

 

 

[*Yield calculated to July 1, 20__, the first optional redemption date.]

Payment 

Date 

(July 1) 

Principal 

Amount 

Interest 

Rate Yield 
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EXHIBIT A 

 

FORM OF ISSUE PRICE CERTIFICATE 

 

$[Par] 

CITY OF SAN LUIS, ARIZONA  

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 

 

The undersigned, on behalf of Stifel, Nicolaus & Company, Incorporated (“Stifel”) hereby 

certifies as set forth below with respect to the sale and issuance of the above-captioned obligations 

(the “Obligations”). 

1. Obligation Purchase Agreement.  On [Pricing Date] (the “Sale Date”), Stifel and 

City of San Luis, Arizona (the “Issuer”) executed an Obligation Purchase Agreement (the 

“Purchase Contract”) in connection with the sale of the Obligations.  Stifel has not modified the 

Purchase Contract since its execution on the Sale Date.  

2. Price. 

(a) As of the date of this Certificate, for each [Maturity] [of the __________ 

Maturities] of the Obligations, the first price or prices at which at least 10% of [each] such Maturity 

of the Obligations was sold to the Public [(the “10% Test”)] are the respective prices listed in 

Schedule A attached hereto. 

(b) [To be used if not using Hold-the-Offering-Price Rule and 10% was 

not sold for all Maturities] [** With respect to each of the __________ Maturities of the 

Obligations: 

(i) As of the date of this Certificate, Stifel has not sold at least 10% of 

the Obligations of these Maturities at any price or prices. 

(ii) As of the date of this Certificate, Stifel reasonably expects that the 

first sale to the Public of Obligations of these Maturities will be at 

or below the respective price or prices listed on the attached 

Schedule A as the “Reasonably Expected Sale Prices for Undersold 

Maturities.” 

(iii) Stifel will provide actual sales information (substantially similar to 

the information contained on Schedule B) as to the price or prices at 

which the first 10% of each such Maturity (i.e., the Undersold 

Maturity or Maturities) is sold to the Public. 

(iv) On the date the 10% Test is satisfied with respect to all Maturities 

of the Obligations, Stifel will execute a supplemental certificate 

substantially in the form attached hereto as Schedule C with respect 

to any remaining Maturities for which the 10% Test has not been 

satisfied as of the Closing Date.**] 
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(b) [To be used if using Hold-the-Offering-Price Rule] [Alternative 1 - All 

Maturities Use Hold-the-Offering-Price Rule: Stifel offered the Obligations to the Public for 

purchase at the respective initial offering prices listed in Schedule A (the “Initial Offering Prices”) 

on or before the Sale Date. A copy of the pricing wire or equivalent communication for the 

Obligations is attached to this certificate as Schedule B.] [Alternative 2 - Select Maturities Use 

Hold-the-Offering-Price Rule: Stifel offered the Hold-the-Offering-Price Maturities to the Public 

for purchase at the respective initial offering prices listed in Schedule A (the “Initial Offering 

Prices”) on or before the Sale Date. A copy of the pricing wire or equivalent communication for 

the Obligations is attached to this certificate as Schedule B.] 

[Alternative 1 - All Maturities use Hold-the-Offering-Price Rule: As set forth 

in the Purchase Contract, Stifel has agreed in writing that, (i) for each Maturity of the Obligations, 

it would neither offer nor sell any of the Obligations of such Maturity to any person at a price that 

is higher than the Initial Offering Price for such Maturity during the Holding Period for such 

Maturity (the “hold-the-offering-price rule”), and (ii) any selling group agreement shall contain 

the agreement of each dealer who is a member of the selling group, and any third-party distribution 

agreement shall contain the agreement of each broker-dealer who is a party to the third-party 

distribution agreement, to comply with the requirements for establishing issue price for the 

Obligations, including, but not limited to, its agreement to comply with the hold-the-offering-price 

rule. Pursuant to such agreement, no Underwriter (as defined below) has offered or sold any 

Maturity of the Obligations at a price that is higher than the respective Initial Offering Price for 

that Maturity of the Obligations during the Holding Period. [Alternative 2 - Select Maturities 

Use Hold-the-Offering-Price Rule: As set forth in the Purchase Contract, Stifel has agreed in 

writing that, (i) for each Maturity of the Hold-the-Offering-Price Maturities, it would neither offer 

nor sell any of the Obligations of such Maturity to any person at a price that is higher than the 

Initial Offering Price for such Maturity during the Holding Period for such Maturity (the “hold-

the-offering-price rule”), and (ii) any selling group agreement shall contain the agreement of each 

dealer who is a member of the selling group, and any third-party distribution agreement shall 

contain the agreement of each broker-dealer who is a party to the third-party distribution 

agreement, to comply with the requirements for establishing issue price for the Obligations, 

including, but not limited to, its agreement to comply with the hold-the-offering-price rule. 

Pursuant to such agreement, no Underwriter (as defined below) has offered or sold any Maturity 

of the Hold-the-Offering-Price Maturities at a price that is higher than the respective Initial 

Offering Price for that Maturity of the Obligations during the Holding Period.] 

3. Defined Terms. 

(a) [Hold-the-Offering-Price Maturities means those Maturities of the 

Obligations listed in Schedule A hereto as the “Hold-the-Offering-Price Maturities.”] 

(b) [Holding Period means, with respect to a Hold-the-Offering-Price Maturity, 

the period starting on the Sale Date and ending on the earlier of (i) the close of the fifth business 

day after the Sale Date ([DATE]), or (ii) the date on which Stifel has sold at least 10% of such 

Hold-the-Offering-Price Maturity to the Public at prices that are no higher than the Initial Offering 

Price for such Hold-the-Offering-Price Maturity.]  

(c) Issuer means the City of San Luis, Arizona. 
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(d) Maturity means Obligations with the same credit and payment terms.  

Obligations with different maturity dates, or Obligations with the same maturity date but different 

stated interest rates, are treated as separate Maturities. 

(e) Public means any person (including an individual, trust, estate, partnership, 

association, company, or corporation) other than an Underwriter or a related party to an 

Underwriter. The term “related party” for purposes of this certificate generally means any two or 

more persons who have greater than 50 percent common ownership, directly or indirectly. 

(f) Sale Date means the first day on which there is a binding contract in writing 

for the sale of a Maturity of the Obligations.  The Sale Date of the Obligations is [Pricing Date]. 

(g) Underwriter means (i) any person that agrees pursuant to a written contract 

with the Issuer (or with the lead underwriter to form an underwriting syndicate) to participate in 

the initial sale of the Obligations to the Public, and (ii) any person that agrees pursuant to a written 

contract directly or indirectly with a person described in clause (i) of this paragraph to participate 

in the initial sale of the Obligations to the Public (including a member of a selling group or a party 

to a third-party distribution agreement participating in the initial sale of the Obligations to the 

Public). 

The representations set forth in this certificate are limited to factual matters only.  Nothing 

in this certificate represents Stifel’s interpretation of any laws, including specifically Sections 103 

and 148 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations 

thereunder.  The undersigned understands that the foregoing information will be relied upon by 

the Issuer with respect to certain of the representations set forth in the Certificate Relating to 

Federal Tax Matters of the Issuer dated [Closing Date] and with respect to compliance with the 

federal income tax rules affecting the Obligations, and by Special Counsel, in connection with 

rendering its opinion that the interest on the Obligations is excluded from gross income for federal 

income tax purposes, the preparation of the Internal Revenue Service Form 8038-G, and other 

federal income tax advice that it may give to the Issuer from time to time relating to the 

Obligations. 

STIFEL, NICOLAUS & COMPANY, 

  INCORPORATED, as underwriter 

 

 

By:   

 Mark Reader 

 

 

By:  ____________________________________ 

 [underwriter] 

Dated: [Closing Date]  
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SCHEDULE A 

Actual Sales Information as of Closing Date 

Payment Date 

(July 1) Coupon Date Sold Par Amount Sale Price 

     

     

     

     

     

     

     

     

     

 

The aggregate issue price of all maturities of the Obligations is $__________ (the “Issue Price”). 

[**Reasonably Expected Sales Prices for Undersold Maturities as of Closing Date 

Payment Date  

(July 1) 

 

Coupon 

 

Par Amount 

 

Offering Price 
    

    

    

    

    

    

    

    

    

**] 

[*Yield calculated to July 1, 20__, the first optional redemption date.] 
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SCHEDULE B 

 

[Actual Sales for Undersold Maturities as of the Closing Date 

Payment Date 

(July 1) 

 

Date Sold 

 

Par Amount 

 

Sale Price 
    

    

    

    

    

    

    

    

    

**] 

[PRICING WIRE OR EQUIVALENT COMMUNICATION] 

(Attached)
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SCHEDULE C 

SUPPLEMENTAL ISSUE PRICE CERTIFICATE 

$[Par] 

CITY OF SAN LUIS, ARIZONA 

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 

 

The undersigned, Stifel, Nicolaus & Company, Incorporated (“Stifel”), hereby certifies as 

set forth below with respect to the sale and issuance of the above-captioned obligations (the 

“Obligations”). 

 1. Issue Price. 

(a) Stifel sold at least 10% of the _______ Maturities of the Obligations to the 

Public at the price or prices shown on the Issue Price Certificate dated as of the Closing Date (the 

“10% Test”).  With respect to each of the ______ Maturities of the Obligations, Stifel had not 

satisfied the 10% Test as of the Closing Date (the “Undersold Maturities”). 

(b) As of the date of this Supplemental Certificate, Stifel has satisfied the 10% 

Test with respect to the Undersold Maturities.  The first price or prices at which at least 10% of 

each such Undersold Maturity was sold to the Public are the respective prices listed on Exhibit A 

attached hereto. 

2. Defined Terms. 

(a) Issuer means the City of San Luis, Arizona. 

(b) Maturity means Obligations with the same credit and payment terms.  

Obligations with different maturity dates, or Obligations with the same maturity date but different 

stated interest rates, are treated as separate Maturities. 

(c) Public means any person (including an individual, trust, estate, partnership, 

association, company, or corporation) other than an Underwriter or a related party to an 

Underwriter.  The term “related party” for purposes of this certificate generally means any two or 

more persons who have greater than 50 percent common ownership, directly or indirectly. 

(d) Underwriter means (i) any person that agrees pursuant to a written contract 

with the Issuer (or with the lead Underwriter to form an underwriting syndicate) to participate in 

the initial sale of the Obligations to the Public, and (ii) any person that agrees pursuant to a written 

contract directly or indirectly with a person described in clause (i) of this paragraph to participate 

in the initial sale of the Obligations to the Public (including a member of a selling group or a party 

to a third-party distribution agreement participating in the initial sale of the Obligations to the 

Public).
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 The representations set forth in this certificate are limited to factual matters only.  Nothing 

in this certificate represents Stifel’s interpretation of any laws, including specifically Sections 103 

and 148 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations 

thereunder.  The undersigned understands that the foregoing information will be relied upon by 

the Issuer with respect to certain of the representations set forth in the Certificate Relating to 

Federal Tax Matters of the Issuer dated [Closing Date] and with respect to compliance with the 

federal income tax rules affecting the Obligations, and by Special Counsel, in connection with 

rendering its opinion that the interest on the Obligations is excluded from gross income for federal 

income tax purposes, the preparation of the Internal Revenue Service Form 8038-G, and other 

federal income tax advice that it may give to the Issuer from time to time relating to the 

Obligations. 

STIFEL, NICOLAUS & COMPANY, 

INCORPORATED, as underwriter 

 

By:_______________________________ 

      [banker] 

 

By:_______________________________ 

      [underwriter] 

Dated: [Closing Date] 
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EXHIBIT A 

TO 

SUPPLEMENTAL ISSUE PRICE CERTIFICATE**
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EXHIBIT B 

 

FORM OF SUPPLEMENTAL OPINION OF SPECIAL COUNSEL 

 

 

[LETTERHEAD OF GREENBERG TRAURIG, LLP] 

[Closing Date] 

Stifel, Nicolaus & Company, Incorporated  

Phoenix, Arizona 

 

Re: Pledged Excise Tax Revenue Refunding Obligations, Series 2024, Representing 

Proportionate Interests of the Owners Thereof in Payments to be Made by the City 

of San Luis, Arizona to [____________], as Trustee, Dated the Date Hereof 

Pursuant to an Obligation Purchase Agreement, dated [Pricing Date] (the “Purchase 

Contract”), between the City of San Luis, Arizona and Stifel, Nicolaus & Company, Incorporated, 

we have delivered to you our approving opinion of even date herewith (the “Approving Opinion”) 

relating to the captioned Obligations.  All terms used herein shall have the same meaning assigned 

in the Purchase Contract. 

We hereby supplement the Approving Opinion and further advise you as follows: 

1. The Issuer has all requisite power and authority pursuant to the Constitution and 

laws of the State (a) to execute and deliver, as applicable, the Issuer Documents, (b) to approve, 

execute and authorize the use and distribution of the Preliminary Official Statement and the 

Official Statement and (c) to carry out and consummate the transactions contemplated by the 

Official Statement, the Issuer Documents and the Obligations (including performing the applicable 

obligations pursuant thereto). 

2. The Issuer has complied with all applicable provisions of law and has taken all 

actions required to be taken by it to the date hereof in connection with the transactions 

contemplated by the Official Statement, the Issuer Documents and the Obligations. 

3. The Issuer Documents have been duly authorized, executed and delivered, as 

applicable, by the Issuer, are in full force and effect and, assuming due and valid authorization, 

execution and delivery by, and enforceability against, if any, the other party thereto, constitute 

legal, valid and binding obligations of the Issuer, enforceable in accordance with their respective 

terms.  The foregoing is subject to applicable bankruptcy, insolvency, reorganization, moratorium, 

and other similar laws affecting the enforcement of creditors’ rights and the principles of equity in 

the event equitable remedies are sought. 

4. Adoption of the Resolution, authorization, execution and delivery, as applicable, 

of, and the due performance by the Issuer of the Issuer Documents and the approval, execution 

and authorization of the use and distribution of, the Official Statement (including, as applicable, 
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the Preliminary Official Statement) by the Issuer under the circumstances contemplated thereby 

and each of such instruments, do not and will not conflict with, or constitute on the part of the 

Issuer a material breach of or default under, any federal or State constitutional or statutory 

provision. 

5. No consent of any other party, and no consent, license, approval or authorization 

of, exemption by or registration with any governmental body, authority, bureau or agency (other 

than those that have been obtained or will be obtained prior to the delivery of the Obligations and 

other than approvals that may be required under “blue sky” laws of any jurisdiction) is required in 

connection with the adoption by the Mayor and City Council of the Issuer of the Resolution or the 

authorization, execution, delivery and performance, as applicable, by the Issuer of the Issuer 

Documents and the consummation of the transactions contemplated by the Official Statement. 

6. The information contained (but not incorporated by reference) in the Preliminary 

Official Statement and the Official Statement in the tax caption on the cover thereof, under the 

headings “INTRODUCTORY STATEMENT,” “THE OBLIGATIONS,” “SECURITY FOR 

AND SOURCES OF PAYMENT OF THE OBLIGATIONS,” “PLAN OF REFUNDING,” “TAX 

EXEMPTION” and “CONTINUING DISCLOSURE” (except as it relates to compliance with 

prior undertakings as to which we express no opinion) therein, and in Appendix D – “SUMMARY 

OF SELECT PROVISIONS OF THE PRINCIPAL DOCUMENTS,” Appendix E – “PROPOSED 

FORM OF APPROVING LEGAL OPINION,” and Appendix F – “PROPOSED FORM OF 

CONTINUING DISCLOSURE AGREEMENT,” thereto, insofar as such information purports to 

summarize certain provisions of the laws of the State and the United States of America, the 

Obligations, the Trust Agreement, the Purchase Agreement and the Undertaking fairly present the 

information purported to be shown; provided, however, that such information does not purport to 

summarize all the provisions of, and is qualified in its entirety by, the complete laws and 

documents that are summarized, and, based solely on our participation in the transaction as Special 

Counsel, nothing has come to our attention that would lead us to believe that the information and 

statements in the Preliminary Official Statement, as of its date and as of [Pricing Date], and the 

Official Statement, as of its date and as of the date hereof, contained or contains any untrue 

statement of a material fact or omitted or omits to state a material fact necessary in order to make 

the statements therein, in light of the circumstances under which they were made, not misleading; 

provided, however, that we express no view as to the financial statements of the Issuer, any other 

financial forecast, technical or statistical data, and any information in the Preliminary Official 

Statement or the Official Statement regarding DTC [or the Insurer].  We have not undertaken to 

review or determine independently, and assume no responsibility for, the accuracy or completeness 

of the information in the Preliminary Official Statement or the Official Statement except to the 

extent indicated hereinabove. 

7. It is not necessary in connection with the sale and execution of the Obligations to 

the public to register the Obligations pursuant to the Securities Act of 1933, as amended, or to 

qualify the Trust Agreement pursuant to the Trust Indenture Act of 1939, as amended. 

You may rely upon the Approving Opinion as though it were specifically addressed to you. 

This letter is provided pursuant to Section 8(g)(ii) of the Purchase Contract and is being 

given solely for the information of and assistance to the addressee of this letter in its capacity as 
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the underwriter of the Obligations.  In giving this opinion to such underwriter, it is expressly 

understood that no attorney-client relationship is being created thereby.  Without our express prior 

written permission, this opinion may not be relied upon by any person other than such underwriter 

and is not to be used, circulated, quoted, or otherwise referred to in connection with the offering 

of the Obligations, except that reference may be made to this opinion in any list of closing 

documents pertaining to the execution and delivery of the Obligations. 

Respectfully submitted,
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EXHIBIT C 

 

FORM OF OPINION OF COUNSEL TO THE ISSUER 

 

 

[LETTERHEAD OF CITY ATTORNEY] 

 

 

[Closing Date] 

 

 

Stifel, Nicolaus & Company, Incorporated 

Phoenix, Arizona 

 

Greenberg Traurig, LLP 

Phoenix, Arizona 

 

Re: Pledged Excise Tax Revenue Refunding Obligations, Series 2024, 

Representing Proportionate Interests of the Owners Thereof in Purchase 

Payments to be Made by the City of San Luis, Arizona to [_____________], 

as Trustee, Dated the Date Hereof 

 

 

I hold the office of City Attorney of the City of San Luis, Arizona (the “City”), and 

in that capacity render this opinion pursuant to the Obligation Purchase Agreement, dated [Pricing 

Date] (the “Purchase Contract”), with respect to the captioned Obligations.  (The capitalized terms 

used in this opinion and not otherwise defined herein have the meaning ascribed to them in the 

Purchase Contract.) 

I have examined the transcript of proceedings (the “Transcript”) relating to the 

execution and delivery of the Obligations, including originals or copies, certified or otherwise 

identified to our satisfaction, of the included documents, resolutions, instruments, records, 

certificates and opinions, and have reviewed laws and information and have made investigations, 

as I have considered necessary or appropriate for the purpose of rendering this opinion.  In such 

examination of the Transcript, I have assumed the genuineness of all signatures, the authenticity 

of all documents submitted to us as originals and the conformity to the original documents of all 

documents submitted to me as copies.  As to any facts material to this opinion, I have, when 

relevant facts were not independently established, relied upon the aforesaid proceedings and 

proofs. 

Based upon such examination, I am of the opinion that, pursuant to the law existing 

on the date of this opinion: 

1. The City is duly organized and validly incorporated as a municipal 

corporation in accordance with the Constitution and laws of the State of Arizona and has all 

requisite power and authority thereunder to enter into and perform its agreements in accordance 

with the Resolution and its covenants and agreements pursuant to the Issuer Documents. 
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2. The Resolution has been duly adopted and approved by the Mayor and 

Council of the City in conformance with the applicable open meeting and other laws and 

ordinances of the City and the State of Arizona. 

3. The Issuer Documents have been duly authorized and validly executed and 

delivered by the City, and the distribution of the Preliminary Official Statement and the Official 

Statement has been duly authorized by the City. 

4. The adoption and approval of the Resolution, the authorization, execution 

and delivery of the Issuer Documents and compliance with the respective provisions thereof under 

the circumstances contemplated thereby, do not and will not in any material respect conflict with 

or constitute on the part of the City a breach of or default under any agreement or other instrument 

to which the City is a party or of any existing law, administrative regulation, court order or consent 

decree to which the City, or any of its property, is subject. 

5. There are no lawsuits or proceedings by or before any court, governmental 

agency, public board or body, pending or, to the best of my knowledge, threatened against the City 

(a) that in any way question (i) the validity and the proper authorization, approval and execution 

of any of the Issuer Documents, (ii) the validity and proper approval and adoption of the 

Resolution, (iii) the authority of the City or its officials to enter into any of the Issuer Documents, 

to make the Payments or to perform its obligations under such documents or the Resolution or the 

pledge of Excise Taxes and State Shared Revenues (each as defined in the Issuer Documents) and 

to carry out the transactions contemplated thereby, or (b) wherein an unfavorable decision, ruling 

or finding would adversely affect the transactions contemplated by the Resolution, the Obligations, 

any of the Issuer Documents or the Official Statement, or would in any way adversely affect the 

validity or enforceability of the Obligations, the Resolution, any of the Issuer Documents or of any 

other instruments required or contemplated for use in consummating the transactions contemplated 

thereby or by the Official Statement, or that, individually or collectively, would have a material 

adverse effect on the financial condition of the City or impair the City’s ability to comply with all 

of its duties under the Resolution, or (c) contesting in any way the completeness or accuracy of the 

Official Statement. 

6. The statements in the Preliminary Official Statement and the Official 

Statement under the heading “LITIGATION” are true and correct in all material respects and do 

not omit to state a material fact necessary to make the statements made therein, in light of the 

circumstances under which they were made, not misleading. 

 

CITY OF SAN LUIS, ARIZONA  

 

 

 

By_________________________________ 

        Kay Marion Macuil, City Attorney 

 



 

  

 

* Subject to change.  

PRELIMINARY OFFICIAL STATEMENT DATED MARCH __, 2024 
 

NEW ISSUE – BOOK-ENTRY-ONLY RATING:  See “RATING” herein. 

INSURANCE:  See “BOND INSURANCE AND RELATED RISK FACTORS” herein. 
 

In the opinion of Greenberg Traurig, LLP, Special Counsel, assuming the accuracy of certain representations and certifications and 

the continuing compliance with certain tax covenants, under existing statutes, regulations, rulings and court decisions, the portion of 

each installment payment made by the City pursuant to the Purchase Agreement and denominated as and comprising interest pursuant 

to the Purchase Agreement and received by the Owners of the Obligations (the “Interest Portion”) will be excludable from gross income 

for federal income tax purposes. Further, the Interest Portion will not be an item of tax preference for purposes of the federal alternative 

minimum tax imposed on individuals but in the case of the alternative minimum tax imposed by Section 55(b)(2) of the Internal Revenue 

Code of 1986, as amended (the “Code”), on applicable corporations (as defined in Section 59(k) of the Code), the Interest Portion will 

not be excluded from the determination of adjusted financial statement income for tax years beginning after 2022. See “TAX 

EXEMPTION” herein for a description of certain other federal tax consequences of ownership of the Obligations. Special Counsel is 

further of the opinion that the Interest Portion will be exempt from income taxation under the laws of the State of Arizona so long as the 

Interest Portion is excludable from gross income for federal income tax purposes.   

$19,650,000* 

CITY OF SAN LUIS, ARIZONA 

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 
 

Dated:  Date of Initial Delivery Due:  July 1, as shown on the inside front cover page 
 

The City of San Luis, Arizona (the “City”) Pledged Excise Tax Revenue Refunding Obligations, Series 2024 (the “Obligations”) will 

be executed and delivered to (i) refinance the costs of certain capital projects in and for the City as described under the heading “PLAN 

OF REFUNDING” and (ii) pay the costs and expenses relating to the execution and delivery of the Obligations.  
 

Interest on the Obligations will be payable semiannually on each July 1 and January 1, commencing July 1, 2024*.  The Obligations 

will be dated the date of delivery and will be issuable as fully registered obligations without coupons and will be initially registered in 

the name of Cede & Co., as nominee of The Depository Trust Company (“DTC”), New York, New York, which will act as securities 

depository for the Obligations.  Beneficial interests in the Obligations will be available to purchasers in amounts of $5,000 of principal 

due on a specific payment date and any integral multiple thereof only under the book-entry only system maintained by DTC through 

brokers and dealers who are, or act through, DTC Participants (as defined herein).  Purchasers will not receive physical certificates.  So 

long as any purchaser is the beneficial owner of an Obligation, such purchaser must maintain an account with a broker or a dealer who 

is, or acts through, a DTC Participant to receive payment of principal and interest on such Obligation.  See APPENDIX G – “BOOK-

ENTRY-ONLY SYSTEM” herein. 
 

SEE PAYMENT SCHEDULE ON INSIDE FRONT COVER PAGE 
 

The Obligations will be subject to prepayment prior to their stated payment dates as described under the heading “THE OBLIGATIONS 

– Prepayment Provisions” herein*. 
 

The Obligations will represent undivided, proportionate interests in the installment payments (the “Payments”) to be made by the City 

pursuant to a Fourth Excise Tax Purchase Agreement, to be dated as of April 1, 2024* (the “Purchase Agreement”), between the City 

and [Trustee] (the “Trustee”).  The Payments will be payable from and secured by a first lien on and pledge of revenues from Excise 

Taxes (as defined herein) and State Shared Revenues (as defined herein), in amounts sufficient to make such Payments.  The Purchase 

Agreement provides that (a) the City may not further encumber revenues from Excise Taxes and State Shared Revenues on a basis prior 

to the pledge of revenues from Excise Taxes and State Shared Revenues under the Purchase Agreement, and (b) may not encumber 

revenues from Excise Taxes and State Shared Revenues on a basis equal to the pledge under the Purchase Agreement unless certain 

requirements of the Purchase Agreement are satisfied.  See “SECURITY FOR AND SOURCES OF PAYMENT OF THE 

OBLIGATIONS” herein. 
 

THE OBLIGATIONS WILL BE SPECIAL, LIMITED, REVENUE OBLIGATIONS OF THE CITY AND WILL BE 

PAYABLE SOLELY FROM THE SOURCES DESCRIBED HEREIN.  THE OBLIGATIONS WILL NOT BE GENERAL 

OBLIGATIONS OF THE CITY, THE STATE OF ARIZONA OR ANY POLITICAL SUBDIVISION THEREOF, AND THE 

FULL FAITH AND CREDIT OF THE CITY, THE STATE OF ARIZONA OR ANY POLITICAL SUBDIVISION THEREOF 

WILL NOT BE PLEDGED FOR THE PAYMENT OF THE OBLIGATIONS. 
 

The Obligations will be offered when, as and if executed and delivered and received by the underwriter identified below (the 

“Underwriter”), subject to the legal opinion of Greenberg Traurig, LLP, Special Counsel, as to validity and tax exemption.  In addition, 

certain legal matters will be passed upon for the Underwriter by Squire Patton Boggs (US) LLP.  It is expected that the Obligations will 

be available for delivery through the facilities of DTC on or about April 2, 2024*. 
 

This cover page contains certain information with respect to the Obligations for convenience of reference only.  It is not a summary of 

all material information with respect to the Obligations.  Investors must read this entire Official Statement to obtain information 

essential to the making of an informed investment decision with respect to the Obligations. 
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* Subject to change. 
 
(1) CUSIP® is a registered trademark of the American Bankers Association.  CUSIP Global Services (“CGS”) is 

managed on behalf of the American Bankers Association by S&P Capital IQ.  Copyright© 2024 CUSIP Global 

Services.  All rights reserved.  CUSIP® data herein is provided by CGS.  This data is not intended to create a 

database and does not serve in any way as a substitute for the CGS database.  CUSIP® numbers are provided for 

convenience of reference only.  None of the City, Special Counsel, the Underwriter or their agents or counsel 

assumes responsibility for the accuracy of such numbers. 

  

Payment

Date Principal Interest 

(July 1) Amount Rate Yield No. 79854W

2024 90,000$         % %

2025 1,000,000      

2026 1,050,000      

2027 1,100,000      

2028 1,155,000      

2029 1,215,000      

2030 1,275,000      

2031 1,335,000      

2032 1,405,000      

2033 1,475,000      

2034 1,555,000      

2035 1,620,000      

2036 1,705,000      

2037 1,790,000      

2038 1,880,000      
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(i) 

REGARDING THIS OFFICIAL STATEMENT 
 
No dealer, broker, salesperson or other person has been authorized by the City of San Luis, Arizona (the “City”) or Stifel, 

Nicolaus & Company, Incorporated (the “Underwriter”) to give any information or to make any representations other than 

those contained in this Official Statement, which includes the cover page, inside front cover page and appendices hereto, 

and, if given or made, such other information or representations must not be relied upon as having been authorized by the 

foregoing.  This Official Statement does not constitute an offer to sell or the solicitation of an offer to buy nor will there be 

any sale of the City’s Pledged Excise Tax Revenue Refunding Obligations, Taxable Series 2024 (the “Obligations”) by any 

person in any jurisdiction in which it is unlawful for such person to make such offer, solicitation or sale. 

 
The information set forth in this Official Statement has been obtained from the City, the Arizona Department of Revenue 

and other sources that are considered to be accurate and reliable and customarily relied upon in the preparation of similar 

official statements, but such information has not been independently confirmed or verified by the City or the Underwriter, 

is not guaranteed as to accuracy or completeness, and is not to be construed as the promise or guarantee of the City or the 

Underwriter.   

 
The Underwriter has provided the following sentence for inclusion in this Official Statement: “The Underwriter has reviewed 

the information in this Official Statement pursuant to its responsibilities to investors under the federal securities laws, but 

the Underwriter does not guarantee the accuracy or completeness of such information.” 

 

The presentation of information, including tables of receipts from taxes and other sources, shows recent historical 

information and is not intended to indicate future or continuing trends in the financial position or other affairs of the City.  

All information, estimates and assumptions contained herein are based on past experience and on the latest information 

available and are believed to be reliable, but no representations are made that such information, estimates and assumptions 

are correct, will continue, will be realized or will be repeated in the future.  To the extent that any statements made in this 

Official Statement involve matters of opinion or estimates, whether or not expressly stated to be such, they are made as such 

and not as representations of fact or certainty, and no representation is made that any of these statements have been or will  

be realized.  All forecasts, projections, opinions, assumptions or estimates are “forward looking statements” that must be 

read with an abundance of caution and that may not be realized or may not occur in the future.  Information other than that 

obtained from official records of the City has been identified by source and has not been independently confirmed or verified 

by the City or the Underwriter and its accuracy cannot be guaranteed.  The information and expressions of opinion herein 

are subject to change without notice, and neither the delivery of this Official Statement nor any sale made pursuant hereto 

will, under any circumstances, create any implication that there has been no change in the affairs of the City or any of the 

other parties or matters described herein since the date hereof. 

 

The Obligations will not be registered under the Securities Act of 1933, as amended, or any state securities law, and will not 

be listed on any stock or other securities exchange.  Neither the Securities and Exchange Commission (the “SEC”) nor any 

other federal, state or other governmental entity or agency will have passed upon the accuracy or adequacy of this Official 

Statement or approved the Obligations for sale. 

 

None of the City, the Underwriter, counsel to the Underwriter or Special Counsel (as defined herein) are actuaries.  None of 

them have performed any actuarial or other analysis of the City’s share of unfunded liabilities of the Arizona State 

Retirement System, the Public Safety Personnel Retirement System or the Elected Officials Retirement Plan. 

 

The City will undertake to provide continuing disclosure as described in this Official Statement under the heading 

“CONTINUING DISCLOSURE” and in APPENDIX F – “FORM OF CONTINUING DISCLOSURE AGREEMENT,” all 

pursuant to Rule 15c2-12 of the SEC. 

 

A wide variety of information, including financial information, concerning the City is available from publications and 

websites of the City and others.  Any such information that is inconsistent with the information set forth in this Official 

Statement should be disregarded.  No such information is a part of, or incorporated into, this Official Statement, except as 

expressly noted herein.  References to website addresses presented herein are for information purposes only and may be in 

the form of a hyperlink solely for the reader’s convenience.  Unless specified otherwise, such websites and the information 

or links contained therein are not incorporated into, and are not part of, this Official Statement for purposes of Rule 15c2-

12 of the SEC.   

 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY ALLOW CONCESSIONS OR DISCOUNTS 

FROM THE INITIAL PUBLIC OFFERING PRICES TO DEALERS AND OTHERS, AND THE UNDERWRITER MAY 



 

(ii) 

OVERALLOT OR ENGAGE IN TRANSACTIONS INTENDED TO STABILIZE THE PRICES OF THE OBLIGATIONS 

AT LEVELS ABOVE THOSE WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET IN ORDER TO 

FACILITATE THEIR DISTRIBUTION.  SUCH STABILIZATION, IF COMMENCED, MAY BE DISCONTINUED AT 

ANY TIME. 

 

The information in APPENDIX G – “BOOK-ENTRY-ONLY SYSTEM” attached hereto has been furnished by The 

Depository Trust Company and no representation is made by the City or the Underwriter, or any of their counsel or agents, 

as to the accuracy or completeness of such information. 
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OFFICIAL STATEMENT 
 

$19,650,000* 

CITY OF SAN LUIS, ARIZONA 

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 
 

INTRODUCTORY STATEMENT 
 

This Official Statement, which includes the cover page, the inside front cover page and the appendices hereto, provides 

certain information concerning the City of San Luis, Arizona (the “City”) Pledged Excise Tax Revenue Refunding 

Obligations, Series 2024 (the “Obligations”), to be executed and delivered in the principal amount indicated above.  

The Obligations will be undivided, participating, proportionate interests in installment payments (the “Payments”) to 

be made by the City pursuant to a Fourth Excise Tax Purchase Agreement, to be dated as of April 1, 2024* (the 

“Purchase Agreement”), between the City, as purchaser, and [Trustee], as trustee (the “Trustee”), in its separate 

capacity as seller. 
 

The Obligations are being executed and delivered to (i) refinance the costs of certain capital projects in and for the 

City (the “Refinanced Projects”) as described under the heading “PLAN OF REFUNDING” and (ii) pay the costs and 

expenses relating to the execution and delivery of the Obligations.   
 

The Obligations will be executed and delivered pursuant to a Fourth Excise Tax Trust Agreement, to be dated as of 

April 1, 2024* (the “Trust Agreement”), between the City and the Trustee.  Certain of the Trustee’s interests under 

the Purchase Agreement, including, without limitation, the right to receive and collect the Payments and the right to 

force the City to make the Payments, will be held by the Trustee for the benefit of the registered owners of the 

Obligations.  See APPENDIX D – “SUMMARY OF SELECT PROVISIONS OF PRINCIPAL DOCUMENTS” in 

addition to the information hereinbelow for descriptions of the terms of the Purchase Agreement and the Trust 

Agreement and the definition of terms not elsewhere defined herein.  See APPENDIX A – “CITY OF SAN LUIS, 

ARIZONA – DEMOGRAPHIC AND ECONOMIC INFORMATION,” APPENDIX B – “CITY OF SAN LUIS, 

ARIZONA – FINANCIAL DATA” and APPENDIX C – “CITY OF SAN LUIS, ARIZONA – AUDITED ANNUAL 

FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2023” for information about the City. 
 

The Payments will be payable from and secured by a first lien on and pledge of revenues from Excise Taxes and State 

Shared Revenues (each as defined herein), on a parity with the pledge and lien granted by the City for the payment 

and security of (i) $22,590,000 outstanding principal amount of the City’s Pledged Excise Tax Revenue Refunding 

Obligations, Tax-Exempt Series 2014A (the “2014 Obligations”), the debt service with respect to which is secured by 

payments due pursuant to the First Excise Tax Purchase Agreement, dated as of November 1, 2014 (the “2014 

Purchase Agreement”), by and between the City and U.S. Bank Trust Company, National Association (successor in 

interest to U.S. Bank National Association), (ii) $1,270,000 outstanding principal amount of the City’s Pledged Excise 

Tax Revenue Refunding Obligations, Tax-Exempt Series 2017A and $6,975,000 outstanding principal amount of the 

City’s Pledged Excise Tax Revenue Refunding Obligations, Taxable Series 2017B (collectively, the “2017 

Obligations”), the debt service with respect to which is secured by payments due pursuant to the Second Excise Tax 

Purchase Agreement, dated as of October 1, 2017 (the “2017 Purchase Agreement”), by and between the City and 

U.S. Bank Trust Company, National Association (successor in interest to U.S. Bank National Association), (iii) the 

$8,470,000 outstanding principal amount of the City’s Pledged Excise Tax Revenue Obligations, Taxable Series 2021 

(the “2021 Obligations”), the debt service with respect to which is secured by payments due pursuant to the Third 

Excise Tax Purchase Agreement, dated as of April 1, 2021 (the “2021 Purchase Agreement”), by and between the 

City and UMB Bank, n.a., and (iv) any Parity Lien Obligations (as defined herein) hereafter incurred.   

 

“Excise Taxes” means the unrestricted transaction privilege (sales) taxes, business license and franchise fees, parks 

and recreation fees and permits and fines and forfeitures the City now imposes; provided that the Mayor and Council 

of the City may impose other transaction privilege taxes in the future, the uses of revenue from which may be restricted, 

at the discretion of such Council.  “State Shared Revenues” means any amounts of excise taxes, transaction privilege 

(sales) taxes, income taxes and vehicle license taxes imposed by the State of Arizona (the “State” or “Arizona”) or 

any agency thereof and returned, allocated or apportioned to the City, except the City’s share of any such taxes which 

  

 

* Subject to change. 
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by State law, rule or regulation must be expended for other purposes such as motor vehicle fuel taxes. 

 

The definition of “State Shared Revenues” in the trust agreements pursuant to which the 2014 Obligations, the 2017 

Obligations and the 2021 Obligations were executed and delivered will, upon execution and delivery of the 

Obligations, be treated as identical to the definition of “State Shared Revenues” provided in the Trust Agreement, the 

primary change being inclusion of “vehicle license taxes,” and the pledge of State Shared Revenues to the 2014 

Purchase Agreement, the 2017 Purchase Agreement and the 2021 Purchase Agreement will be expanded to include 

such additional revenues upon execution and delivery of the Obligations. 

 

As described under the heading “PLAN OF REFUNDING” herein, $21,535,000* principal amount of the 2014 

Obligations will be prepaid with proceeds of the Obligations on the date of execution and delivery of the 

Obligations.  Accordingly, such payment obligations are not being treated as being an ongoing payment obligation of 

the City secured by revenues from Excise Taxes and State Shared Revenues for purposes of this Official Statement. 

 

The Purchase Agreement provides that (i) the City may not encumber revenues from Excise Taxes or State Shared 

Revenues on a basis prior to the pledge of revenues from Excise Taxes or State Shared Revenues under the Purchase 

Agreement, and (ii) may not encumber revenues from Excise Taxes or State Shared Revenues on a basis equal to the 

pledge under the Purchase Agreement (“Parity Lien Obligations”) unless certain requirements of the Purchase 

Agreement are satisfied.  See “SECURITY FOR AND SOURCES OF PAYMENT OF THE OBLIGATIONS – Parity 

Lien Obligations; No Prior Lien Obligations.” 

 

THE OBLIGATIONS AND THE OBLIGATION OF THE CITY TO MAKE THE PAYMENTS EACH 

CONSTITUTE A LIMITED OBLIGATION OF THE CITY, AND NEITHER CONSTITUTES A GENERAL 

OBLIGATION OF THE CITY WITHIN THE MEANING OF THE CONSTITUTION OR LAWS OF THE STATE. 

THE CITY’S OBLIGATION TO MAKE THE PAYMENTS IS NOT SUBJECT TO ANNUAL APPROPRIATION 

OR BUDGETING BY THE CITY NOR IS SUCH OBLIGATION SUBJECT TO ANY CONSTITUTIONAL OR 

STATUTORY LIMITATION ON EXPENDITURES. 

 

Brief descriptions of the security for the Obligations and of matters related to the City are included in this Official 

Statement together with a summary of select provisions of the Purchase Agreement and the Trust Agreement.  See 

APPENDIX D – “SUMMARY OF SELECT PROVISIONS OF PRINCIPAL DOCUMENTS” herein. Such 

descriptions do not purport to be comprehensive or definitive. All references to the Purchase Agreement and the Trust 

Agreement are qualified in their entirety by reference to such documents, and references herein to the Obligations are 

qualified in their entirety by reference to the form thereof included in the Trust Agreement, copies of all of which are 

available for inspection at the designated corporate trust office of the Trustee.   

 

Neither this Official Statement nor any statement that may have been made orally or in writing in connection herewith 

is to be considered as, or as part of, a contract with the original purchasers or subsequent owners or Beneficial Owners 

(as defined in APPENDIX G) of the Obligations. 

 

References to provisions of federal or State law, whether codified or uncodified, are references to those current 

provisions.  Those provisions may be amended, repealed or supplemented. 
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THE OBLIGATIONS 
 

General Terms 

 

The Obligations will be dated the date of their initial execution and delivery, and will bear interest payable 

semiannually on July 1 and January 1 of each year (each an “Interest Payment Date”), commencing on July 1, 2024*, 

until their payment date or prepayment dates, at the rates set forth on the inside front cover page of this Official 

Statement. Interest will be computed on the basis of a 360-day year of twelve 30-day months. 

 

As described in APPENDIX G – “BOOK-ENTRY-ONLY SYSTEM,” the Obligations, when executed and delivered, 

will be registered in the name of Cede & Co., as registered owner and nominee of The Depository Trust Company, 

New York, New York (“DTC”). So long as DTC, or its nominee Cede & Co., is the registered owner of all the 

Obligations, all payments on the Obligations and notices regarding the Obligations will be made directly to DTC. 

 

Subject to the provisions summarized in APPENDIX G – “BOOK-ENTRY-ONLY SYSTEM,” the principal of each 

Obligation will be payable at the designated office of the Trustee. Interest represented by the Obligations will be paid 

on each Interest Payment Date by check drawn on the Trustee mailed on or before the Interest Payment Date to the 

registered owners as shown on the records of the Trustee as of the fifteenth day of the month immediately preceding 

such Interest Payment Date or, if such date is not a business day, on the next succeeding business day (the “Regular 

Record Date”) or the Trustee may agree with a registered Owner of $1,000,000 or more in aggregate principal amount 

of the Obligations for another form of payment. 

 

If the Trustee fails to make payments or provision for payment of interest on the Obligations when due on any Interest 

Payment Date, that interest shall cease to be payable to the registered Owner of such Obligations as of the applicable 

Regular Record Date, and when moneys become available for payment of that interest, the Trustee shall establish a 

special record date for the payment of that interest, which shall be at least ten days prior to the proposed interest 

payment date, and notice of such special record date shall be mailed to each registered Owner at least ten days prior to 

the special record date. 

 

Each Obligation will accrue interest from the Interest Payment Date next preceding the date of its execution, unless: (i) 

executed on an Interest Payment Date or after a Regular Record Date but before the following Interest Payment Date, 

in which case interest accrues from such Interest Payment Date, (ii) executed on the date of initial delivery or prior to 

July 1, 2024, in which case interest accrues from its dated date, or (iii) payment of interest is in default, in which case 

interest is payable from the last date to which interest has been paid or, if none, its dated date. 

 

Prepayment Provisions* 
 

Optional Prepayment.  The Obligations payable before or on July 1, 20__, will not be subject to prepayment prior to 

their stated payment dates.  The Obligations payable on July 1, 20__, will be subject to prepayment by lot within such 

payment date by such methods as may be selected by the Trustee from prepayments made at the option of the City 

pursuant to the Purchase Agreement, in whole or in part on any date, on or after July 1, 20__, at a prepayment price 

equal to the principal amount of the Obligations or portions thereof to be prepaid, together with accrued interest to the 

date fixed for prepayment, but without premium. 

 

Manner of Selection for Prepayment.  The Obligations will be prepaid only in payment amounts of $5,000 each or 

integral multiples thereof.  The City will, at least 45 days prior to the prepayment date, notify the Trustee of such 

prepayment date and of the stated payment dates of the Obligations and the payment amount of the Obligations of any 

such stated payment date to be prepaid on such date.  For the purposes of any prepayment of less than all of the 

Obligations of a single stated payment date, the particular Obligations or portions of the Obligations to be prepaid 

shall be selected through the procedures of DTC. 
 

Notice of Prepayment.  Prepayment notices will be sent only to DTC by electronic media, not more than 60 nor less 

than 30 days prior to the date set for prepayment.  See APPENDIX G – “BOOK-ENTRY ONLY SYSTEM.”  Such  
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notice will state that if, on the specified prepayment date, moneys for prepayment of all the Obligations to be prepaid 

together with interest to the date of prepayment, is held by the Trustee, then, from and after said date of prepayment, 

interest with respect to the Obligations will cease to accrue and become payable and that if such moneys are not so 

held, the prepayment will not occur. 

 

Notice of any prepayment will also be provided as set forth in APPENDIX F – “FORM OF CONTINUING 

DISCLOSURE AGREEMENT,” but no defect in said further notice or record nor any failure to give all or a portion 

of such further notice shall in any manner defeat the effectiveness of a prepayment if notice thereof is given as 

prescribed above. 

 

 

 

 

 

 

 

 

[The Remainder of Page Intentionally Left Blank] 
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PLAN OF REFUNDING* 
 

The proceeds from the sale of the Obligations remaining after payment of certain costs of sale and execution and 

delivery thereof will be placed in an irrevocable trust with [Trustee], as escrow trustee (the “Escrow Trustee”), 

pursuant to an Escrow Trust Agreement, to be dated as of April 1, 2024* (the “Escrow Trust Agreement”), between 

the City and the Escrow Trustee, to be used to pay the principal of and premium and interest on the following 

obligations being prepaid prior to payment as shown below (collectively, the “Obligations Being Refunded”).  The 

Obligations Being Refunded were executed and delivered to finance or refinance the costs of the Refinanced Projects, 

consisting of improvements to the City’s water and wastewater systems and construction of a new City complex as 

well as refinancing certain outstanding debt.  Such proceeds of the Obligations will be used to acquire securities issued 

or guaranteed by the United States of America (the “Government Obligations”), the maturing principal of an interest 

income with respect to which are calculated to be sufficient, along with certain cash held pursuant to the Escrow Trust 

Agreement, to redeem the Obligations Being Refunded on the redemption date shown below, without premium.  See 

“VERIFICATION OF MATHEMATICAL COMPUTATIONS” herein.  Upon delivery of the Obligations and deposit 

of the proceeds thereof with the Escrow Trustee, the Obligations Being Refunded will no longer be outstanding under 

the trust agreements pursuant to which they were issued and will not be secured by revenues from Excise Taxes and 

State Shared Revenues. 

 

 
Schedule of Bonds Being Refunded* 

 

 
  

 

* Subject to change. 
 

(1) See footnote (1) to the inside front cover page hereof. 
 

(2)  Represents mandatory prepayments of a term bond with a final payment date of July 1, 2034. 
 

(3)  Represents mandatory prepayments of a term bond with a final payment date of July 1, 2038. 

 

 

Payment Principal Principal

Issue Date Amount Being Redemption CUSIP®(1)

Series (July 1) Coupon Outstanding Refunded* Date* No. 79854W

2014A 2025  4.000 1,110,000$     1,110,000$       7/1/2024 AL4

2026  5.000 1,155,000       1,155,000         7/1/2024 AM2

2027  5.000 1,210,000       1,210,000         7/1/2024 AN0

2028  5.000 1,270,000       1,270,000         7/1/2024 AP5

2029  5.000 1,335,000       1,335,000         7/1/2024 AQ3

2030  5.000 1,405,000       1,405,000         7/1/2024 AR1

2031  5.000 1,470,000       1,470,000         7/1/2024 AV2

2032  5.000 1,545,000       1,545,000         7/1/2024 AV2

2033  5.000 1,625,000       1,625,000         7/1/2024 AV2

2034  5.000 1,710,000       1,710,000         7/1/2024 AV2

2035  5.000 1,785,000       1,785,000         7/1/2024 AZ3

2036  5.000 1,875,000       1,875,000         7/1/2024 AZ3

2037  5.000 1,970,000       1,970,000         7/1/2024 AZ3

2038  5.000 2,070,000       2,070,000         7/1/2024 AZ3

$21,535,000 21,535,000$     

%

(2)

(2)

(2)

(3)

(3)

(3)
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VERIFICATION OF MATHEMATICAL COMPUTATIONS 
 
Causey Demgen & Moore P.C. (the “Verification Agent”), a firm of independent certified public accountants, will 

deliver to the City, on or before the closing date of the Obligations, its verification report indicating that it has verified, 

in accordance with the Statement on Standards for Consulting Services established by the American Institute of 

Certified Public Accountants (the “AICPA”), the  mathematical accuracy of the mathematical computations of the 

adequacy of the cash and the maturing principal of and interest on the Government Obligations, to pay when due, the 

maturing principal of, interest on and related call premium requirements, if any, of the Obligations Being Refunded. 

 

The Verification Agent relied on the accuracy, completeness and reliability of all information provided to it by, and 

on all decisions and approvals of, the City.  In addition, the Verification Agent has relied on any information provided 

to it by the City’s retained advisors, consultants or legal counsel.  The Verification Agent was not engaged to perform 

audit or attest services under AICPA auditing or attestation standards or to provide any form of attest report or opinion 

under such standards in conjunction with this engagement. 

 

 

SECURITY FOR AND SOURCES OF PAYMENT OF THE OBLIGATIONS 
 

General 

 

The Obligations will be special, limited, revenue obligations, taking the form of undivided, participating, proportionate 

interests in the Payments.  The obligation of the City to make the Payments will be limited to payment from revenues 

from Excise Taxes and State Shared Revenues and will in no circumstances constitute a general obligation or a pledge 

of the full faith and credit of the City or the State or any political subdivisions thereof, or require the levy of, or be 

payable from the proceeds of, any ad valorem property taxes. 

 

Revenues from Excise Taxes and State Shared Revenues in excess of amounts, if any, required to be deposited with 

or held by the Trustee for payments due under the Purchase Agreement will constitute surplus revenues and may be 

used by the City for any lawful purpose.  The City may also make the Payments from its other funds as permitted by 

law and as the City determines from time to time, and the Trustee will thereafter have no claim to such other funds. 

 

Under the terms of the Trust Agreement, an irrevocable trust will be administered by the Trustee for the equal and 

proportionate benefit of the Owners of the Obligations, which trust includes: (1) all right, title and interest of the 

Trustee, as seller, in the Purchase Agreement and the right to (a) make claim for, collect or receive all amounts payable 

or receivable thereunder, (b) bring actions and proceedings thereunder or for the enforcement of such rights, and (c) 

do any and all other things which the Trustee is entitled to do thereunder; (2) amounts on deposit from time to time in 

the funds created pursuant to the Trust Agreement; and (3) any and all other property of any kind conveyed after the 

date of the Trust Agreement as additional security for the Obligations. See APPENDIX D – “SUMMARY OF 

SELECT PROVISIONS OF PRINCIPAL DOCUMENTS - THE TRUST AGREEMENT.” 

 

Pledge 

 

Revenues from Excise Taxes and State Shared Revenues will be pledged on a first lien basis to the payment of the 

Payments.  All of the Payments will be coequal as to the pledge of and lien on revenues from Excise Taxes and State 

Shared Revenues and share ratably, without preference, priority or distinction, as to the source or method of payment 

from revenues from Excise Taxes and State Shared Revenues or security therefor.  If at any time the moneys held for 

payment are not sufficient to make the deposits and transfers required, any such deficiency will be made up from the 

first moneys thereafter received and available for such transfers under the terms of the Purchase Agreement and, with 

respect to payment from revenues from Excise Taxes and State Shared Revenues, pro rata, as applicable, with amounts 

due with respect to the 2014 Purchase Agreement, the 2017 Purchase Agreement, the 2021 Purchase Agreement and 

any Parity Lien Obligations.  The Purchase Agreement will not terminate so long as any of the Payments are due and 

owing pursuant to the terms of the Obligations. 

 

Payment of the Obligations will not be secured by the Refinanced Projects, and neither the Trustee nor the Owners of 

the Obligations have any claim or lien on the Refinanced Projects or any part thereof. 
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THE PAYMENTS WILL NOT CONSTITUTE AN INDEBTEDNESS OR GENERAL OBLIGATION OF THE 

CITY AND THE CITY WILL NOT BE LIABLE TO MAKE THE PAYMENTS FROM AD VALOREM 

PROPERTY TAXES.  PURSUANT TO THE TRUST AGREEMENT, THE OBLIGATIONS WILL BE SPECIAL, 

LIMITED, REVENUE OBLIGATIONS, PAYABLE SOLELY FROM THE PAYMENTS MADE PURSUANT TO 

THE PURCHASE AGREEMENT.  THE OBLIGATIONS WILL NOT BE GENERAL OBLIGATIONS OF THE 

CITY, THE STATE OR ANY POLITICAL SUBDIVISION THEREOF AND WILL NOT REPRESENT OR 

CONSTITUTE A DEBT OR A DIRECT OR INDIRECT PLEDGE OF THE FULL FAITH AND CREDIT OF THE 

CITY, THE STATE OR OF ANY POLITICAL SUBDIVISION THEREOF. 

 

Coverage Requirements 

 

To the extent permitted by applicable law, revenues from Excise Taxes and State Shared Revenues will be retained 

and maintained so that the amounts received from revenues from Excise Taxes and State Shared Revenues within and 

for the most recently completed fiscal year of the City, will be equal to at least two (2) times the total of interest and 

principal requirements for the current fiscal year of the City for the 2014 Purchase Agreement, the 2017 Purchase 

Agreement, the 2021 Purchase Agreement, the Purchase Agreement and any Parity Lien Obligations.  If revenues 

from Excise Taxes and State Shared Revenues for any such fiscal year shall not have been equal to at least one and 

one-quarter (1.25) times the total of interest and principal requirements for the current fiscal year of the City for the 

2014 Purchase Agreement, the 2017 Purchase Agreement, the 2021 Purchase Agreement, the Purchase Agreement 

and any Parity Lien Obligations or if at any time it appears that revenues from Excise Taxes and State Shared Revenues 

will not be sufficient to meet such requirements, the City will, to the extent permitted by applicable law, impose new 

exactions of the type of Excise Taxes which will be part of the Excise Taxes, or increase the rates for the Excise Taxes 

currently imposed by the City to be fully sufficient at all times, after making allowances for contingencies and errors, 

in each fiscal year of the City in order that (i) revenues from Excise Taxes and State Shared Revenues will be sufficient 

to meet all such requirements and (ii) revenues from Excise Taxes and State Shared Revenues will be reasonably 

calculated to attain the level as required by the first sentence of this paragraph. 

 

Parity Lien Obligations; No Prior Lien Obligations 

 

So long as any amounts due under the Purchase Agreement remain unpaid or unprovided for, the City shall not further 

encumber revenues from Excise Taxes and State Shared Revenues on a basis equal to the pledge under the Purchase 

Agreement unless revenues from Excise Taxes plus State Shared Revenues, when combined mathematically for such 

purpose only, in the most recently completed fiscal year of the City, shall have amounted to at least two (2) times the 

highest combined interest and principal requirements for any succeeding fiscal year of the City for the 2014 Purchase 

Agreement, the 2017 Purchase Agreement, the 2021 Purchase Agreement, the Purchase Agreement and the other of 

the Parity Lien Obligations secured or so proposed to be secured by such pledge of revenues from Excise Taxes and 

State Shared Revenues on a parity of lien therewith. 

 

The City shall not encumber revenues from Excise Taxes and State Shared Revenues on a basis prior or paramount to 

the lien and pledge provided for under the Purchase Agreement. 

 

 

  



 

8 

SOURCES AND USES OF FUNDS 
 

   

Principal Amount  $19,650,000.00* 

[Net] Original Issue Premium (a)   

Total Sources of Funds  $ 

   

   

Deposit with Escrow Trustee  $ 

Payment of Costs of Issuance (b)   

   

Total Uses of Funds  $ 
  

 

* Subject to change. 

 

(a) Net original issue premium consists of original issue premium on the Obligations less original issue discount 

on the Obligations. 

 

(b) Will include bond insurance premium, if any, compensation and costs of the Underwriter (as defined herein), 

and other costs of issuance. 
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ESTIMATED DEBT SERVICE REQUIREMENTS AND PROJECTED COVERAGE 
 

TABLE 1 

 

Schedule of Estimated Annual Debt Service Requirements and Projected Coverage (a)* 

City of San Luis, Arizona 

  

 
 
 

 

  

 

 

(a) Prepared by Stifel, Nicolaus & Company, Incorporated (the “Underwriter”). 

 

(b) The amount of Excise Taxes and State Shared Revenues used to calculate the coverage requirements for 

existing and projected debt service is the [audited amount for fiscal year 2022/23].  See TABLE 5 – “Historical 

and Budgeted Excise Taxes and State Shared Revenues Collections.” 
 

(c) Net of the Obligations Being Refunded. 
 

(d) Interest is estimated. 
 

(e) Debt service coverage is based on revenues available for debt service (see footnote (b)) compared to the 

combined maximum annual debt service for the purchase agreements relating to the 2014 Obligations, the 

2017 Obligations, the 2021 Obligations and the Purchase Agreement. 
 

(f) The first interest payment on the Obligations will be due on July 1, 2024*.  Thereafter, interest payments will 

be made semiannually on January 1 and July 1 until maturity or prior prepayment. 
 

* Subject to change. 

 

  

Projected

Excise Tax Total Maximum

Revenues and Outstanding Obligations (c) The Obligations Annual Annual

Fiscal State Shared Debt Service Debt Service

Year Revenues (b) Principal Interest Principal Interest (d) Requirements Coverage (e)*

2022/23 29,924,769$  

2023/24 2,715,000$    1,066,583$    90,000$           242,896$         4,114,479$        

2024/25 1,710,000      439,463         1,000,000        978,000           4,127,463          7.25x

2025/26 1,750,000      391,651         1,050,000        928,000           4,119,651          

2026/27 1,800,000      341,338         1,100,000        875,500           4,116,838          

2027/28 1,500,000      285,950         1,155,000        820,500           3,761,450          

2028/29 1,540,000      244,144         1,215,000        762,750           3,761,894          

2029/30 1,585,000      198,506         1,275,000        702,000           3,760,506          

2030/31 1,200,000      149,331         1,335,000        638,250           3,322,581          

2031/32 615,000         113,193         1,405,000        571,500           2,704,693          

2032/33 635,000         96,139           1,475,000        501,250           2,707,389          

2033/34 650,000         78,531           1,555,000        427,500           2,711,031          

2034/35 670,000         60,506           1,620,000        349,750           2,700,256          

2035/36 690,000         40,922           1,705,000        268,750           2,704,672          

2036/37 710,000         20,753           1,790,000        183,500           2,704,253          

2037/38 -                     -                     1,880,000        94,000             1,974,000          

17,770,000$  19,650,000$    

(f)
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EXCISE TAXES AND STATE SHARED REVENUES 
 

Revenues from Excise Taxes and State Shared Revenues will be pledged as security for the Payments due pursuant to 

the Purchase Agreement, which will be used to pay debt service on the Obligations. The major categories of such 

revenues are discussed more fully under this heading. 

 

NO ASSURANCES CAN BE GIVEN THAT THE AMOUNT OF STATE SHARED SALES TAXES OR STATE 

SHARED INCOME TAXES DESCRIBED HEREINBELOW WILL NOT BE REDUCED OR ELIMINATED BY 

THE STATE LEGISLATURE IN THE FUTURE. 

 

Excise Taxes 

 

City Sales Taxes.  The City collects a transaction privilege (sales) tax on a variety of categories of business activity.  

The City’s unrestricted transaction privilege (sales) tax is levied by the City upon persons and entities on account of 

their business activities within the City.  The amount of tax due is calculated by applying the tax rate against the gross 

proceeds of sales or gross income derived from the business activities shown in TABLE 2. 

 

TABLE 2 

 

City Transaction Privilege (Sales) Tax Rates by Category 

City of San Luis, Arizona 

 

Category  Rate 

   

Amusement  4.0% 

Advertising  4.0 

Contracting – Prime  4.0 

Contracting – Speculative Builders  4.0 

Contracting – Owner Builder  4.0 

Job Printing  4.0 

Manufactured Buildings  4.0 

Timbering and Other Extraction  4.0 

Severance – Metal Mining  0.1 

Publication  4.0 

Hotels  4.0 

Residential Rental, Leasing & Licensing for Use  4.0 

Commercial Rental, Leasing & Licensing for Use  4.0 

Rental, Leasing & Licensing for Use of Tangible Personal Property  4.0 

Restaurant and Bars  4.0 

Retail Sales  4.0 

Retail Sales (Single Item Portion over $2,500)  1.5 

Retail Sales Food for Home Consumption  4.0 

Maintenance, Repair, Replacement or Alteration Amount  4.0 

Communications  4.0 

Transporting  4.0 

Utilities  4.0 

Use Tax Purchases  4.0 

Use Tax Purchases (Single Item Portion over $2,500)  1.5 

Use Tax From Inventory  4.0 

 

  

 

Source: Arizona Department of Revenue. 
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The following table shows the audited collections of the City’s unrestricted transaction privilege (sales) tax by industry 

classification for fiscal years 2018/19 through and including 2022/23 and budgeted collections for fiscal year 2023/24. 

 

The City’s retail sales are impacted by Mexican citizens residing in or near the City’s sister city, San Luis, Sonora, 

Mexico.  The buying power of such shoppers is tied to the relative value of the Mexican peso vis-à-vis the U.S. dollar.  

In the past, devaluations of the peso have reduced these shoppers’ buying power and have impacted the City’s 

transaction privilege (sales) tax collections. 

 

TABLE 3 

 

Transaction Privilege (Sales) Tax Collections by Industry Classification (a) 

City of San Luis Arizona 

 

 

 
  
 

(a) Due to the City’s participation in the Arizona Department of Revenue (“ADOR”) sales tax collection program 

and ADOR’s reporting of collections on a cash basis, the totals represented here may differ from the amounts 

shown for City Sales Tax in TABLE 5. 

 

(b) Budgeted figures are “forward-looking” statements, subject to change upon audit and should be considered 

with an abundance of caution.   

 

Licenses and Permits; Fines and Forfeitures.  The City imposes and collects a business license tax on the right to 

engage in business within the City and the right to utilize certain City property, an occupational license tax on certain 

occupations and various permit fees for engaging in certain activities within the City, for the right to utilize certain 

City property and for parks and recreation.  The City also imposes and collects fines and forfeitures for violation of 

State laws and City ordinances relating to, among other things, traffic and parking offenses. 

 

State Shared Revenues 

 

State Shared Sales Taxes. Pursuant to statutory formula, cities and towns in Arizona receive a portion of revenues 

from the State-levied transaction privilege (sales) tax. As TABLE 4 indicates, the rate of taxation on such tax varies 

among the different types of business activities taxed, with the most common rate being 5.0% of the amount or volume 

of business transacted. 

 

Currently, the aggregate amount distributed to all Arizona cities and towns is equal to 25% of the “distribution share” 

of revenues attributable to each category of taxable activity. Each city’s or town’s allocation of the revenues available 

to all cities and towns is based on its population relative to the aggregate population of all cities and towns as shown 

by the latest census. State-levied transaction privilege (sales) taxes are collected by the State and are distributed 

monthly to cities and towns. 

 

  

Actual Budgeted

Industry Classification 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 (b)

Retail sales 5,100,707$    6,023,773$    7,211,203$    7,420,108$   8,259,698$   8,020,365$   

Contracting 2,039,455      2,056,745      2,140,305      1,714,833     2,266,111     2,200,448     

Rentals 456,557         398,642         395,765         416,507        514,318        499,415        

Communications/utilities 92,458           992,652         1,045,592      1,111,684     1,217,783     1,182,497     

Restaurant/bar 604,790         652,531         734,546         838,501        1,067,278     1,036,353     

Use 314,662         491,719         574,531         429,550        346,317        336,282        

Other 1,112,100      44,469           26,645           23,222          33,614          32,640          

Total (c) 9,720,729$    10,660,531$  12,128,587$  11,954,405$ 13,705,119$ 13,308,000$ 
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TABLE 4 

 

State Transaction Privilege (Sales) Tax Rates 

Taxable Activities and Distribution base 
 

Taxable Activities 

State Tax 

Rate 

Distribution 

Base 

0.60% 

Education 

Tax Rate (a) 

Combined 

Tax Rate 

Transporting 5.000% 20.00% 0.60% 5.600% 

Utilities 5.000 20.00 0.60 5.600 

Communications 5.000 20.00 0.60 5.600 

Private rail car and pipelines 5.000 20.00 0.60 5.600 

Publishing 5.000 20.00 0.60 5.600 

Printing 5.000 20.00 0.60 5.600 

Contracting 5.000 20.00 0.60 5.600 

Owner builder sales 5.000 20.00 0.60 5.600 

Amusements 5.000 40.00 0.60 5.600 

Restaurant and bars 5.000 40.00 0.60 5.600 

Personal property rentals 5.000 40.00 0.60 5.600 

Retail  5.000 40.00 0.60 5.600 

Hotel/motel  5.500 50.00 N/A 5.500 

Mining – non-metal, oil/gas 3.125 32.00 N/A 3.125 

Mining severance 2.500 80.00 N/A 2.500 

Use and use inventory tax 5.000 N/A 0.60 5.600 

Medical marijuana 5.000 40.00 0.60 5.600 

Adult use marijuana 5.000 40.00 0.60 5.600 

Maintenance, repair, replacement or alteration 5.000 40.00 0.60 5.600 

Online lodging marketplace 5.500 50.00 N/A 5.500 

Remote seller or marketplace 5.000 40.00 0.60 5.600 

Jet fuel use tax (b) N/A N/A (b) 

 
  

 

N/A = Not applicable. 

 

(a) Represents the State transaction privilege (sales) tax rate approved by voters of the State in November 2000 

(the “Education Tax”) on certain of the categories of business activity at six-tenths of one percent (0.6%).  The 

Education Tax collections are dedicated exclusively to education and are not distributed to the City or 

pledged to the payment of debt service with respect to the Obligations.  The effective dates for the original 

voter-approved Education Tax are June 1, 2001 through June 30, 2021. The Legislature extension of the 

Education Tax (enacted in 2018) is effective from July 1, 2021 through June 30, 2041. 

 

(b) Does not include $0.0305 per gallon State tax on the retail sale of jet fuel, which tax is only levied on the first 

ten million gallons sold to each purchaser in each calendar year. 

 

Source: Arizona Revised Statutes, Arizona Department of Revenue and the Arizona Secretary of State. 

 

State Shared Income Taxes. Under current State law, Arizona cities and towns are preempted from imposing a local 

income tax. Cities and towns are, however, entitled by statutory formula to receive typically 18% (beginning with 

fiscal year 2023/24) of the net proceeds of the State’s personal and corporate income tax collections for the fiscal year 

which is two fiscal years prior to the current fiscal year. Distribution of such funds is made monthly based on the 

proportion of each city’s or town’s population to the total population of all incorporated cities and towns in the State 

as determined by the latest census. Reduced economic activity or reductions in the statutory formula share could 

adversely affect the City’s revenues. 
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Legislation Regarding Withholding of State Shared Revenues. Section 41-194.01, Arizona Revised Statutes, permits 

the State to withhold from a county, city or town (“Local Jurisdiction”) State revenues that would otherwise be shared 

with Local Jurisdictions. 

 

Under such statute, at the request of one or more members of the State Legislature, the State Attorney General must 

investigate any ordinance, regulation, order or other official action (“Local Action”) adopted or taken by the governing 

body of a Local Jurisdiction that the legislator alleges violates State law or the State Constitution. The Attorney 

General must make a written report within 30 days after receipt of the request. The Local Jurisdiction then has 30 days 

to resolve the violation. If the Attorney General determines that the violation has not been resolved within 30 days, 

the Attorney General must notify the State Treasurer and the State Treasurer must withhold payment to the Local 

Jurisdiction of State shared excise taxes otherwise due to the Local Jurisdiction pursuant to Section 42-5029(L), 

Arizona Revised Statutes and all State shared income taxes otherwise due to the Local Jurisdiction pursuant to Section 

43-206(F), Arizona Revised Statutes, until such time as the Attorney General determines that the violation has been 

resolved. However, the State Treasurer may not withhold any amount that the Local Jurisdiction certifies to the 

Attorney General and the State Treasurer as being necessary to make deposits or payments for debt service on bonds 

or other long-term obligations that were issued or incurred before the Local Action occurred. 

 

The City is not aware of any Local Action by the City taken or currently under consideration that does or if taken 

would violate State law or the State Constitution. State Shared Revenues are pledged to payments due to the Purchase 

Agreement. The withholding of State Shared Revenues could have a material adverse effect on the payment of 

principal of and interest on the Obligations during any period of withholding. 

 

Lack of City’s Control Over State Shared Sales Tax or State Shared Income Tax Levels; Recent Legislative Changes. 

From time to time, bills are introduced in, and legislation enacted by, the Arizona Legislature to change the formulas 

used to allocate State Shared Sales Taxes and State Shared Income Taxes, including proposed adjustments that would 

reduce the distribution to cities and towns. The possibility of changes in this respect are more likely to be adverse to 

the City when the State is experiencing financial difficulties. The City cannot determine whether any such measures 

will become law or how they might affect State Shared Sales Taxes and State Shared Income Taxes, which comprise 

State Shared Revenues. In addition, initiative measures are circulated from time to time seeking to place on the ballot 

changes in Arizona law, which would repeal or modify State Shared Sales Taxes and State Shared Income Taxes (a 

major source of funds for state revenue sharing). The City cannot predict if any such initiative measures will ever 

actually be submitted to the electors, what form the measures might take or the outcome of any such election. 

 

No assurances can be given that the amount of State Shared Sales Taxes and State Shared Income Taxes will not be 

reduced or eliminated by the State Legislature in the future. The State Legislature may from time to time eliminate 

State Shared Sales Taxes and State Shared Income Taxes or may change the amount and timing of payment of State 

Shared Sales Taxes and State Shared Income Taxes and is under no legal obligation to maintain the amount of State 

Shared Sales Taxes and State Shared Income Taxes payable to the City at any amount or level. For example, addressing 

State budgetary deficiencies, adjustments that reduce the distribution of State Shared Sales Taxes could be enacted. 

Likewise, legislative reductions in State sales or income taxes generally could result in reductions in the amounts 

distributed to local governments, including the City. Accordingly, the City is unable to covenant to maintain State 

Shared Sales Taxes or State Shared Income Taxes at any certain level. 

 

As part of the State’s fiscal year 2021/22 budget, on June 30, 2021 the then-Governor of the State signed Senate Bill 

1828 (SB1828), which will consolidate the State’s current four personal income tax rate categories into a single flat 

rate of 2.5% over a three-year period, beginning after December 31, 2021. Legislative reports produced at the time 

SB1828 was signed indicate that such a rate consolidation will result in an estimated $1.3 billion or greater annual 

reduction in income tax receipts by the State, with a concurrent reduction in State Shared Income Taxes for Arizona 

cities and towns. In order to partially mitigate impacts of the expected loss in State Shared Income Taxes, SB1828 

increased, beginning in fiscal year 2023/24, the percentage of Arizona State income taxes shared with cities and towns 

from 15% to 18%. The City cannot predict what effect the passage of SB1828 will have on its revenues from State 

Shared Income Taxes. 

 

Vehicle License Tax Revenues.  Article IX, Section 11 of the Arizona Constitution provides that from and after 

December 31, 1973, a vehicle license tax shall be imposed as provided by law on vehicles registered for operation 

upon the highways in Arizona, which vehicle license tax shall be in lieu of all ad valorem property taxes on any vehicle 
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subject to such license tax. The constitutional provision further provides that the Arizona Legislature shall provide for 

the distribution of the proceeds from such vehicle license tax to the State, counties, school districts, cities and towns, 

including distributions to the State General Fund. 

 

Pursuant to statutory formula, cities and towns in Arizona, including the City, receive a distribution of revenues from 

the State vehicle license tax from the Arizona Department of Transportation (the “Department”), which is the State 

agency charged with collecting the tax.  20.45% of the vehicle license tax collected by the State with respect to 

alternative fuel vehicles, car rental surcharges, and private ambulances, fire-fighting vehicles and school buses and 

24.60% of the vehicle license tax collected by the State with respect to all other eligible vehicles is distributed by the 

Department to the cities and towns in Arizona.  Such amounts may be applied by the cities and towns in Arizona to 

any municipal purpose.  The amounts and percentages distributed to the City are beyond any control of the City. 

Accordingly, the City is unable to covenant to maintain vehicle license tax revenues at any certain level. 

 

From time to time bills are introduced in the State Legislature to make changes in the formula to allot such vehicle 

license tax revenues.  The City cannot determine whether any such measures will become law or how such measures 

might affect the revenues that comprise vehicle license tax revenues. 

 

In addition, initiative measures may be circulated from time to time seeking to place on the ballot changes in State 

Constitution or State law which repeal or modify the imposition, collection or distribution of vehicle license tax 

revenues.  The City cannot predict if any such initiative measures will ever actually be submitted to the electors, what 

form the measures might take or the outcome of any such election. 

 

Historical Excise Taxes and State Shared Revenues 

 

The following table sets forth the City’s audited Excise Taxes and State Shared Revenues collections for fiscal years 

2018/19 through and including 2022/23, and budgeted collections for fiscal year 2023/24. 

 

TABLE 5 

 

Historical and Budgeted Excise Taxes and State Shared Revenues Collections (a) 

City of San Luis Arizona 

 

 
  

 

(a) The Obligations will be secured by a first lien on and pledge of revenues from Excise Taxes and State Shared 

Revenues. See “SECURITY FOR AND SOURCES OF PAYMENT OF THE OBLIGATIONS.”   

 

(b) Figures for fiscal year 2023/24 are budgeted amounts, subject to change upon finalization and audit that 

should be considered with an abundance of caution.   

 

(c) Due to the City’s participation in the ADOR sales tax collection program and ADOR’s reporting of collections 

on a cash basis, the totals represented here may differ from the amounts shown for City Transaction Privilege 

(Sales) Tax Collections in TABLE 3. The City’s retail sales are impacted by Mexican citizens residing in or 

near the City’s sister city, San Luis, Sonora, Mexico.  The buying power of such shoppers is tied to the relative 

Actual Budgeted

Category 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 (b)

City Sales Tax (c) 9,720,729$    10,660,531$  12,128,587$  11,954,405$ 13,705,119$ 13,308,000$  

State-shared Sales Taxes 3,272,469      3,470,421      4,125,822      4,992,164     5,518,598     5,620,074      

State-shared Income Taxes (d) 3,929,206      4,330,742      4,970,262      4,631,128     7,082,128     10,011,445    

Vehicle License Tax 1,407,377      1,466,398      1,838,257      1,808,742     2,079,728     2,157,755      

Licenses and permits 843,768         1,053,843      1,018,301      735,928        773,211        726,330         

Franchises 437,765         415,758         445,924         459,210        501,885        606,180         

Fines and forfeitures and penalties 270,007         267,826         232,247         259,621        264,100        244,600         

Total 19,881,321$  21,665,519$  24,759,400$  24,841,198$ 29,924,769$ 32,674,384$  
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value of the Mexican peso vis-à-vis the U.S. dollar.  In the past, devaluations of the peso have reduced these 

shoppers’ buying power and have impacted the City’s transaction privilege (sales) tax collections. 

 

(d) As part of the State’s fiscal year 2021/22 budget, Senate Bill 1828 (SB1828) will consolidate the State’s current 

four personal income tax rate categories into a single flat rate of 2.5% over a three-year period, beginning 

after December 31, 2021. Legislative reports indicate that such a rate consolidation will result in an estimated 

$1.3 billion or greater annual reduction in income tax receipts by the State, with a concurrent reduction in 

State Shared Income Taxes for Arizona cities and towns. In order to partially mitigate impacts of the expected 

loss in State Shared Income Taxes, SB1828 increases, beginning in fiscal year 2023-24, the percentage of 

Arizona State income taxes shared with cities and towns from 15% to 18%.  See “EXCISE TAXES AND STATE 

SHARED REVENUES – State Share Revenues” herein. 

 

 

LITIGATION 
 

To the knowledge of the City, no litigation or administrative action or proceeding is pending, restraining or enjoining, 

or seeking to restrain or enjoin, the execution and delivery of the Obligations or the pledge of revenues from Excise 

Taxes and State Shared Revenues to the payment of the Payments, contesting or questioning the proceedings and 

authority under which the Obligations have been authorized and are to be sold, executed or delivered, or the validity 

of the Obligations. An authorized City representative will deliver a certificate to the same effect at the time of the 

original delivery of the Obligations. 

 

 

BOND INSURANCE AND RELATED RISK FACTORS 
 

The City intends to apply, or has applied, to bond insurance companies (each a “Bond Insurer”) for a municipal bond 

insurance policy (the “Policy”) for the Obligations to guarantee the scheduled payments of principal of and interest 

on the Obligations. A commitment to provide the Policy has not been issued, and representatives of the City have yet 

to determine whether, if such commitment is issued, the Policy will be purchased. If the Policy is purchased, the 

following are risk factors relating to bond insurance generally.  

 

If the City ultimately determines to obtain the Policy for the Obligations, in the event of default of the payment of 

principal or interest with respect to any of the Obligations when all or some become due, any owner of the Obligations 

on which such principal or interest was not paid will have a claim under the Policy for such payments. In the event 

the Bond Insurer is unable to make payment of principal and interest as such payments become due under the Policy, 

the Obligations will remain payable solely from the revenue sources as described under “SECURITY FOR AND 

SOURCES OF PAYMENT OF THE OBLIGATIONS.” In the event the Bond Insurer becomes obligated to make 

payments with respect to the Obligations, no assurance will be given that such event will not adversely affect the 

market price of the Obligations and the marketability (liquidity) of the Obligations.  

 

The long-term ratings on the Obligations will be dependent in part on the financial strength of the Bond Insurer and 

its claims paying ability. The Bond Insurer’s financial strength and claims paying ability will be predicated upon a 

number of factors which could change over time. No assurance will be given that the long-term rating of the Bond 

Insurer and of the rating on the Obligations insured by the Bond Insurer will not be subject to downgrade, and such 

event could adversely affect the market price of the Obligations and the marketability (liquidity) of the Obligations.  

 

The obligations of the Bond Insurer will be general obligations of the Bond Insurer, and in an event of default by the 

Bond Insurer, the remedies available may be limited by applicable bankruptcy law, state receivership or other similar 

laws related to insolvency of insurance companies.  

 

None of the City, the Underwriter, or their respective attorneys, agents or consultants have made independent 

investigation into the claims paying ability of the Bond Insurer and no assurance or representation regarding the 

financial strength or projected financial strength of the Bond Insurer will be given. Thus, when making an investment 

decision, potential investors should carefully consider the ability of the City to pay principal of and interest on the 

Obligations and the claims paying ability of the Bond Insurer, particularly over the life of the investment. 
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LEGAL MATTERS 
 

Legal matters incident to the authorization, sale and execution and delivery by the City of the Obligations and with 

regard to the tax-exempt status of the Obligations will be passed upon by Greenberg Traurig, LLP, Phoenix, Arizona, 

Special Counsel (“Special Counsel”). A signed copy of that opinion, dated and speaking only as of the date of delivery 

of the Obligations, will be delivered to the City. A draft of the form of that opinion is included as APPENDIX E 

hereto. 

 

While Special Counsel has participated in the preparation of portions of this Official Statement, it has not been engaged 

to confirm or verify, and expresses and will express no opinion as to, the accuracy, completeness or fairness of any 

statements in this Official Statement, or in any other reports, financial information, offering or disclosure documents 

or other information pertaining to the City or the Obligations that may be prepared or made available by the City or 

others to the bidders for or holders of the Obligations or others. 

 

From time to time, there are legislative proposals (and interpretations of such proposals by courts of law and other 

entities and individuals) which, if enacted, could alter or amend the property tax system of the State and numerous 

matters, both financial and nonfinancial, impacting the operations of municipalities which could have a material 

impact on the City and could adversely affect the secondary market value of the Obligations. It cannot be predicted 

whether or in what form any such proposal might be enacted or whether, if enacted, it would apply to obligations 

(such as the Obligations) issued prior to enactment. 

 

The legal opinion to be delivered concurrently with the delivery of the Obligations will express the professional 

judgment of the attorneys rendering the opinion as to the legal issues explicitly addressed therein. By rendering a legal 

opinion, the opinion giver does not become an insurer or guarantor of that expression of professional judgment, of the 

transaction opined upon, or of the future performance of parties to the transaction. Nor does the rendering of an 

opinion guarantee the outcome of any legal dispute that may arise out of the transaction. 

 

 

TAX EXEMPTION 
 

General 

 

The Internal Revenue Code of 1986, as amended (the “Code”), includes requirements which the City must continue 

to meet after the execution and delivery of the Obligations in order that the portion of each of the Payments made by 

the City pursuant to the Purchase Agreement and denominated as and comprising interest pursuant to the Purchase 

Agreement and received by the Owners of the Obligations (the “Interest Portion”) be and remain excludable from 

gross income for federal income tax purposes. The City’s failure to meet these requirements may cause the Interest 

Portion to be included in gross income for federal income tax purposes retroactively to the date of execution and 

delivery of the Obligations. The City has covenanted in the Purchase Agreement to take the actions required by the 

Code in order to maintain the exclusion from gross income for federal income tax purposes of the Interest Portion.  

 

In the opinion of Special Counsel, assuming the accuracy of certain representations and certifications of the City and 

continuing compliance by the City with the tax covenants referred to above, under existing statutes, regulations, rulings 

and court decisions, the Interest Portion will be excludable from gross income of the owners thereof for federal income 

tax purposes and will be exempt from Arizona income taxation so long as the Interest Portion is excludable from gross 

income for federal income tax purposes. The Interest Portion will not be an item of tax preference for purposes of the 

federal alternative minimum tax imposed on individuals, but in the case of the alternative minimum tax imposed by 

Section 55(b)(2) of the Code on applicable corporations (as defined in Section 59(k) of the Code), the Interest Portion 

will not be excluded from the determination of adjusted financial statement income for tax years beginning after 2022. 

Special Counsel will express no opinion as to any other tax consequences regarding the Interest Portion or the 

Obligations. Prospective purchasers of the Obligations should consult with their own tax advisors as to the status of 

the Interest Portion under the tax laws of any state other than the State.  

 

The above opinion on federal tax matters with respect to the Obligations will be based on and will assume the accuracy 

of certain representations and certifications of the City, and compliance with certain covenants of the City to be 
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contained in the transcript of proceedings and that are intended to evidence and assure the foregoing, including that 

the Obligations will be and will remain obligations the interest on which is excludable from gross income for federal 

income tax purposes. Special Counsel will not independently verify the accuracy of those certifications and 

representations. Special Counsel will express no opinion as to any other consequences regarding the Obligations. 

 

Except as described above, Special Counsel will express no opinion regarding the federal income tax consequences 

resulting from the receipt or accrual of the Interest Portion, or the ownership or disposition of the Obligations. 

Prospective purchasers of the Obligations should be aware that the ownership of the Obligations may result in other 

collateral federal tax consequences, including (i) the denial of a deduction for interest on indebtedness incurred or 

continued to purchase or carry the Obligations, (ii) the reduction of the loss reserve deduction for property and casualty 

insurance companies by the applicable statutory percentage of certain items, including the Interest Portion, (iii) the 

inclusion of the Interest Portion in the earnings of certain foreign corporations doing business in the United States for 

purposes of a branch profits tax, (iv) the inclusion of the Interest Portion in the passive income subject to federal 

income taxation of certain Subchapter S corporations with Subchapter C earnings and profits at the close of the taxable 

year, (v) the inclusion of the Interest Portion in the determination of the taxability of certain Social Security and 

Railroad Retirement benefits to certain recipients of such benefits, (vi) net gain realized upon the sale or other 

disposition of property such as the Obligations generally must be taken into account when computing the Medicare 

tax with respect to net investment income or undistributed net investment income, as applicable, imposed on certain 

high income individuals and specified trusts and estates, and (vii) receipt of certain investment income, including the 

Interest Portion, is considered when determining qualification limits for obtaining the earned income credit provided 

by Section 32(a) of the Code. The nature and extent of the other tax consequences described above will depend on the 

particular tax status and situation of each owner of the Obligations. Prospective purchasers of the Obligations should 

consult their own tax advisors as to the impact of these and any other tax consequences.  

 

Special Counsel’s opinions are based on existing law, which is subject to change. Such opinions are further based on 

factual representations made to Special Counsel as of the date thereof. Special Counsel assumes no duty to update or 

supplement its opinions to reflect any facts or circumstances that may thereafter come to Special Counsel’s attention, 

or to reflect any changes in law that may thereafter occur or become effective. Moreover, Special Counsel’s opinions 

are not a guarantee of a particular result, and are not binding on the Internal Revenue Service or the courts; rather, 

such opinions represent Special Counsel’s professional judgment based on its review of existing law, and in reliance 

on the representations and covenants that it deems relevant to such opinion. 

 

Original Issue Discount and Original Issue Premium 

 

Certain of the Obligations (“Discount Obligations”) may be offered and sold to the public at an original issue discount 

(“OID”).  OID is the excess of the stated redemption price at maturity (the principal amount) over the “issue price” of 

a Discount Obligation determined under Code Section 1273 or 1274 (i.e., for obligations issued for money in a public 

offering, the initial offering price to the public (other than to bond houses and brokers) at which a substantial amount 

of the obligation of the same maturity is sold pursuant to that offering).  For federal income tax purposes, OID accrues 

to the owner of a Discount Obligation over the period to maturity based on the constant yield method, compounded 

semiannually (or over a shorter permitted compounding interval selected by the owner).  The portion of OID that 

accrues during the period of ownership of a Discount Obligation (i) is interest excludable from the owner’s gross 

income for federal income tax purposes to the same extent, and subject to the same considerations discussed above, 

as other interest on the Obligations, and (ii) is added to the owner’s tax basis for purposes of determining gain or loss 

on the maturity, redemption, prior sale or other disposition of that Discount Obligation. 

 

Certain of the Obligations (“Premium Obligations”) may be offered and sold to the public at a price in excess of their 

stated redemption price (the principal amount) at maturity (or earlier for certain Premium Obligations callable prior 

to maturity).  That excess constitutes bond premium.  For federal income tax purposes, bond premium is amortized 

over the period to maturity of a Premium Obligation, based on the yield to maturity of that Premium Obligation (or, 

in the case of a Premium Obligation callable prior to its stated maturity, the amortization period and yield may be 

required to be determined on the basis of an earlier call date that results in the lowest yield on that Premium 

Obligation), compounded semiannually (or over a shorter permitted compounding interval selected by the owner).  No 

portion of that bond premium is deductible by the owner of a Premium Obligation.  For purposes of determining the 

owner’s gain or loss on the sale, redemption (including redemption at maturity) or other disposition of a Premium 

Obligation, the owner’s tax basis in the Premium Obligation is reduced by the amount of bond premium that accrues 



 

18 

during the period of ownership.  As a result, an owner may realize taxable gain for federal income tax purposes from 

the sale or other disposition of a Premium Obligation for an amount equal to or less than the amount paid by the owner 

for that Premium Obligation. 

 

Owners of Discount Obligations and Premium Obligations should consult their own tax advisors as to the 

determination for federal income tax purposes of the amount of OID or bond premium properly accruable or 

amortizable in any period with respect to the Discount Obligations or Premium Obligations and as to other federal tax 

consequences, and the treatment of OID and bond premium for purposes of state and local taxes on, or based on, 

income. 

 

Changes in Federal and State Tax Law 

 

From time to time, there are legislative proposals suggested, debated, introduced or pending in Congress or in the 

State legislature that, if enacted into law, could alter or amend one or more of the federal tax matters, or State tax 

matters, respectively, described above including, without limitation, the excludability from gross income of the 

Interest Portion, adversely affect the market price or marketability of the Obligations, or otherwise prevent the holders 

from realizing the full current benefit of the status of the Interest Portion. It cannot be predicted whether or in what 

form any such proposal may be enacted, or whether, if enacted, any such proposal would affect the Obligations. 

Prospective purchasers of the Obligations should consult their tax advisors as to the impact of any proposed or pending 

legislation. 

 

On August 16, 2022, President Biden signed the Inflation Reduction Act of 2022 (H.R. 5376) into law. For tax years 

beginning after 2022, this legislation will impose a minimum tax of 15 percent on the adjusted financial statement 

income of applicable corporations as defined in Section 59(k) of the Code (which is primarily designed to impose a 

minimum tax on certain large corporations). For this purpose, adjusted financial statement income is not reduced for 

interest earned on tax-exempt obligations. Prospective purchasers that could be subject to this minimum tax should 

consult with their own tax advisors regarding the potential consequences of owning the Obligations. 

 

Information Reporting and Backup Withholding 

 

Interest paid on tax-exempt Obligations such as the Obligations is subject to information reporting to the Internal 

Revenue Service in a manner similar to interest paid on taxable obligations.  This reporting requirement does not 

affect the excludability of the Interest Portion from gross income for federal income tax purposes.  However, in 

conjunction with that information reporting requirement, the Code subjects certain non-corporate owners of the 

Obligations, under certain circumstances, to “backup withholding” at the rates set forth in the Code, with respect to 

payments on the Obligations and proceeds from the sale of the Obligations.  Any amount so withheld would be 

refunded or allowed as a credit against the federal income tax of such owner of the Obligations.  This withholding 

generally applies if the owner of the Obligations (i) fails to furnish the payor such owner’s social security number or 

other taxpayer identification number (“TIN”), (ii) furnished the payor an incorrect TIN, (iii) fails to properly report 

interest, dividends, or other “reportable payments” as defined in the Code, or (iv) under certain circumstances, fails to 

provide the payor or such owner’s securities broker with a certified statement, signed under penalty of perjury, that 

the TIN provided is correct and that such owner is not subject to backup withholding.  Prospective purchasers of the 

Obligations may also wish to consult with their tax advisors with respect to the need to furnish certain taxpayer 

information in order to avoid backup withholding. 
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RATING 
 

S&P Global Ratings, a division of Standard & Poor’s Financial Services LLC (“S&P”) has assigned the rating of “__” 

to the Obligations. An explanation of the significance of a rating assigned by S&P may be obtained at One California 

Street, 31st Floor, San Francisco, California 94111. Such rating, if assigned, may be revised or withdrawn entirely by 

S&P, if, in its judgment, circumstances so warrant. Any downward revision or withdrawal of such rating may have an 

adverse effect on the market price or marketability of the Obligations. The City will covenant in its continuing 

disclosure agreement with respect to the Obligations that it will file notice of any formal change in any rating relating 

to the Obligations. See “CONTINUING DISCLOSURE” and APPENDIX F – “FORM OF CONTINUING 

DISCLOSURE AGREEMENT” herein. 

 

 

UNDERWRITING 
 

The Obligations will be purchased by the Underwriter at an aggregate purchase price of $____________, pursuant to 

an obligation purchase agreement (the “Obligation Purchase Contract”) entered into by and between the City and the 

Underwriter.  If the Obligations are sold to produce the yields shown on the inside front cover page hereof, the 

Underwriter’s compensation will be $____________.  The Obligation Purchase Contract provides that the Underwriter 

will purchase all of the Obligations so offered if any are purchased.  The Underwriter may offer and sell the Obligations 

to certain dealers (including dealers depositing bonds into unit investment trusts) and others at prices higher or yields 

lower than the public offering prices or yields stated on the inside front cover page hereof.  The initial offering yields 

set forth on the inside front cover page may be changed, from time to time, by the Underwriter. 

 

 

RELATIONSHIP AMONG PARTIES 
 

Special Counsel and counsel to the Underwriter have and continue to represent the Underwriter with respect to 

financings other than for the City and will continue to do so if requested in the future.  Special Counsel and counsel 

to the Underwriter have also previously acted as special counsel with respect to other obligations underwritten by the 

Underwriter and will continue to do so if requested in the future. 

 

 

CONTINUING DISCLOSURE 
 

The City will covenant for the benefit of the owners of the Obligations to provide certain financial information and 

operating data relating to the City by not later than February 1 in each year commencing February 1, 2025 (the “Annual 

Reports”), and to provide notices of the occurrence of certain enumerated events (the “Notices of Listed Events”). 

The Annual Reports, the Notices of Listed Events and any other document or information required to be filed by the 

City as such will be filed with the Municipal Securities Rulemaking Board (the “MSRB”) through the MSRB’s 

Electronic Municipal Market Access System, each as described in APPENDIX F – “FORM OF CONTINUING 

DISCLOSURE AGREEMENT.” The specific nature of the information to be contained in the Annual Reports and 

the Notices of Listed Events is also set forth in APPENDIX F – “FORM OF CONTINUING DISCLOSURE 

AGREEMENT.” These covenants will be made in order to assist the Underwriter in complying with the Securities 

and Exchange Commission’s Rule 15c2-12(b)(5) (the “Rule”). A failure by the City to comply with these covenants 

must be reported in accordance with the Rule and must be considered by any broker, dealer or municipal securities 

dealer before recommending the purchase or sale of the Obligations in the secondary market. Consequently, such a 

failure may adversely affect the transferability and liquidity of the Obligations and their market price. 

 

The City previously entered into continuing disclosure undertakings with respect to the City's previously issued 

obligations, which require the annual filing of the City’s  audited financial statements and annual updates with respect 

to certain financial information and operating data related to the City.  On January 26, 2024, the City filed a Notice of 

Failure to File Audited Financial Statements, due to the audit not being available by the filing date.   
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FINANCIAL STATEMENTS 
 

The financial statements of the City for the period ended June 30, 2023, a copy of which are included in APPENDIX 

C – “CITY OF SAN LUIS, ARIZONA – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL 

YEAR ENDED JUNE 30, 2023” of this Official Statement, includes the City’s financial statements for the fiscal year 

ended June 30, 2023 that were audited by Heinfeld, Meech & Co., P.C., a certified public accounting firm, to the 

extent indicated in its report thereon.  The City has not requested the consent of Heinfeld, Meech & Co., P.C. to 

include its report and [Heinfeld, Meech & Co., P.C.] has performed no procedures subsequent to rendering its 

report on the financial statements.  Representatives of the City are not aware of any facts that would make such 

audited financial statements misleading. 

 

THE FINANCIAL STATEMENTS INCLUDED IN APPENDIX C OF THIS OFFICIAL STATEMENT ARE 

CURRENT AS OF THEIR DATE ONLY AND MAY NOT REPRESENT THE CURRENT FINANCIAL 

CONDITION OF THE CITY. 
 

 

 

 

 

 

 

[The Remainder of this Page Intentionally Left Blank] 
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CONCLUDING STATEMENT 
 

The summaries or descriptions of provisions in the Purchase Agreement and the Trust Agreement contained herein 

and all references to other materials not purporting to be quoted in full are only brief outlines of certain provisions 

thereof and do not constitute complete statements of such provisions and do not summarize all the pertinent provisions 

of such documents. 

 

All projections, forecasts and other information in this Official Statement involving matters of opinion, whether or not 

expressly so stated, are intended as such and not as representations of fact.  This Official Statement is not to be 

construed as a contract or agreement between the City and the purchasers or holders of any of the Obligations. 

 

The attached APPENDICES A through G are integral parts of this Official Statement and must be read together with 

all of the foregoing statements. 

 

This Official Statement has been prepared at the direction of the City and has been approved by and executed for and 

on behalf of the City by its authorized representative indicated below. 

 

 

 CITY OF SAN LUIS, ARIZONA 

 

 

 

   By:   

  Mayor 
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APPENDIX A 
 

CITY OF SAN LUIS, ARIZONA –  

DEMOGRAPHIC AND ECONOMIC INFORMATION 

The following information regarding the City is provided for background information only. No representation is made 

as to the relevance of the data to the repayment of the Obligations. The Obligations are payable solely from Payments 

to be paid by the City under the Purchase Agreement which are secured by a first lien pledge of revenues from Excise 

Taxes and State Shared Revenues as described under the heading “SECURITY FOR AND SOURCES OF PAYMENT 

OF THE OBLIGATIONS.” 

 

General 

 

The City is located in the Southwest corner of Arizona, within Yuma County, Arizona (the “County”) in the United 

States.  The City is the border city to San Luis, Sonora, Mexico.  The City was established in 1930 as a U.S. Port of 

entry into Mexico and was incorporated in 1979. The City is approximately 20 miles south of the City of Yuma, 

Arizona (population of approximately 101,018), the county seat for the County.  The following table illustrates 

population statistics for the City, the County and the State. 

 

POPULATION STATISTICS 

 

  City of  Yuma  State of 

  San Luis  County  Arizona 

       

2023 Estimate (a)  38,149  214,264  7,525,113 

2020 Census  35,257  203,881  7,151,502 

2010 Census  27,909  175,045  6,392,017 

2000 Census  15,322  160,026  5,130,632 

1990 Census  4,212  106,895  3,665,339 

1980 Census  1,964  76,205  2,716,546 

 

  

 

(a) Estimate as of July 2023. 

 

Source: Arizona Office of Economic Opportunity and the U.S. Census Bureau. 

 

Municipal Government and Organization  

 

Policy-making and legislative authority are vested in a governing council (Council) consisting of the Mayor and six 

Council Members, all elected on a non-partisan basis. The Mayor is elected at-large for a four-year term. Council 

members are elected for four-year terms, with three members elected every two years. The City Council is responsible 

for passing ordinances, adopting the budget, appointing committee, commission and board members and appointing 

the positions of City Manager, City Attorney and Magistrate. The City Manager is responsible for carrying out the 

policies and ordinances of the City Council as well as overseeing the day-to-day operations of the City. 

 

The City provides police and fire protection, ambulance services, solid waste services, and water and sewer services. 

City recreational activities are served by two community centers, one swimming pool and five parks.  
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Economy 

 

Below is a list of the major employers in the City. 

 

MAJOR EMPLOYERS 

City of San Luis, Arizona 

 

    Approximate 

    Number of 

Employer  Description  Employees 

     

State of Arizona  Government  950 

Advanced Call Center  Business Services  920 

Walmart  Retail  380 

Chicanos Por La Causa  Government, Social and Advocacy Services  370 

City of San Luis  Government  243 

Gadsden Elementary School District No. 32  Education  235 

LaSalle Corrections  Correctional facilities  200 

Yuma Union High School District No. 70  Education  110 

San Luis International Freight Services  Transportation and Distribution  60 

Comite Debien Estar Inc.  Construction  60 

 

  

 

Source: Arizona COG/MPO Employer Database. 

 

The table below illustrates the unemployment averages for the City. Due to the methodology used to calculate 

unemployment rates and large seasonal employment in the agriculture and tourism industries, the unemployment rates 

for the City have been consistently high. Such rates do not accurately reflect the actual unemployment within the City. 

 

UNEMPLOYMENT RATE AVERAGES 

City of San Luis, Arizona 

 

Calendar  City of 

Year  San Luis 

   

2023  22.2% 

2022  20.3 

2021  29.2 

2020  31.5 

2019  35.6 

 

  

 

Source: Arizona Office of Unemployment and Population Statistics, in cooperation with the U.S. Department of 

Labor, Bureau of Labor Statistics.  
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Tourism 

 

Visitor attractions within a 30 minute drive of San Luis include the old Territorial Prison, Fort Yuma and the 16th 

century Fort Thomas Mission. Laguna, Imperial and Morelos Dams and the California sand dunes are also nearby. 

Fishing, water skiing and swimming at lakes along the Colorado River attract residents of the area and tourists alike. 

Located across the border is San Luis, Sonora, Mexico with a population of approximately 200,000. This area has 

curio shops, night clubs and various other attractions for tourists.  The City is also the gateway to the beach tourist 

destinations in Mexico of El Golfo and Puerto Peñasco (also known as Rocky Point) on the northeast portion of the 

Sea of Cortes.  The roads from the San Luis border crossing are more direct than the California crossing at Andrade 

for the California visitors. 

 

Transportation 
 

The City is served by Yuma County Area Transit's Yuma–San Luis line, which is operated by the Yuma County 

Intergovernmental Transportation Authority. The bus, or Y CAT, has a total of eight stops in the City and then it 

continues to Yuma, going through Gadsden and Somerton along the way. 

 

U.S. Route 95 connects the City to Yuma, as does Arizona State Route 195. The San Luis Port of Entry and the San 

Luis II Port of Entry for trucks and commercial vehicles connect the City to San Luis Río Colorado, Sonora, Mexico. 

 

Several taxi companies operate within the City boundaries. Taxis are operated by individuals under company 

concession. 

 

Education 
 

The City is served by Gadsden Elementary School District No. 32, Yuma Union High School District No. 70, Harvest 

Preparatory Academy, Arizona Western College and Arizona State University. The elementary schools are: Gadsden 

Elementary, Rio Colorado Elementary, Arizona Desert Elementary, Ed Pastor Elementary, Cesar Chavez Elementary, 

and Desert View Elementary, San Luis Middle School and Southwest Jr. High.  The High School is San Luis High 

School.  



 

B-1 

APPENDIX B 
 

CITY OF SAN LUIS, ARIZONA –  

FINANCIAL DATA 

The following information regarding the City is provided for background information only. No representation is made 

as to the relevance of the data to the repayment of the Obligations. The Obligations are payable solely from Payments 

to be paid by the City under the Purchase Agreement which are secured by a first lien pledge of revenues from Excise 

Taxes and State Shared Revenues as described under the heading “SECURITY FOR AND SOURCES OF PAYMENT 

OF THE OBLIGATIONS.” 

 

Current Year Statistics (For Fiscal Year 2023/24) 

City of San Luis, Arizona 

 

General Obligation Bonds Outstanding    None   

Excise Tax Revenue Obligations Outstanding and to be Outstanding           $  37,420,000*(a) 

Water and Wastewater Revenue-Secured Obligations Outstanding    5,475,000   

 

  

 

* Subject to change. 

 

(a) Includes the Obligations and is net of the Obligations Being Refunded. 

 

 

STATEMENTS OF BONDED INDEBTEDNESS 
 

General Obligation Bonds Outstanding 

City of San Luis, Arizona 

 

Total General Obligation Bonds Outstanding  None 

 

 

Excise Tax Revenue Obligations Outstanding and to be Outstanding 

City of San Luis, Arizona 

  

 
  

 

* Subject to change. 

 

  

Final Less: Balance

Maturity Ob ligations Outstanding

Issue Original Date Balance Being and to be

Series Amount Purpose (July 1) Outstanding Refunded * Outstanding*

Tax-Exempt 2014A $28,795,000 Advance refunding 2038 $22,590,000 $21,535,000 $1,055,000

Tax-Exempt 2017A 2,825,000     Advance refunding 2027 1,270,000        -                     1,270,000         

Taxable 2017B 11,715,000   Advance refunding 2031 6,975,000        -                     6,975,000         

Taxable 2021 9,215,000     Pension management 2037 8,470,000        -                     8,470,000         

Total Excise Tax Revenue and State Shared Revenue Debt Outstanding 17,770,000$     

Plus: The Obligations 19,650,000       

Total Excise Tax Revenue and State Shared Revenue Debt Outstanding and to be Outstanding 37,420,000$     *

*
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Total Water and Wastewater Revenue-Secured Obligations Outstanding  

City of San Luis, Arizona 

 

 

   
 

Other Obligations 

City of San Luis, Arizona 

 

The City has the following capital payment obligations outstanding. 
 

Item 

 Annual 

Payment 

Amount 

 

Date of Maturity 

Equipment  $47,785.84  December 1, 2024 

Vehicle enterprise fleet management  4,615.82  March 31, 2025 

Vehicle enterprise fleet management  3,284.14  April 30, 2025 

Land for park  111,807.00  December 1, 2025 

 

  

Final

Maturity 

Issue Original Date Balance

Series Amount Purpose (July 1) Outstanding

2013 $6,580,000 Water and wastewater improvements 2033 5,475,000$      

Total Water and Wastewater Revenue-Secured Obligations Outstanding 5,475,000$      
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RETIREMENT SYSTEM 
 

Retirement Benefits 

 

The City contributes to the retirement plans described below and as referenced in [Section IV - Note C] in APPENDIX 

C – “CITY OF SAN LUIS, ARIZONA – AUDITED ANNUAL FINANCIAL STATEMENTS FOR THE FISCAL 

YEAR ENDED JUNE 30, 2023.”  Benefits are established by State statute and generally provide retirement, death, 

long-term disability, survivor and health insurance premium benefits.  Both the City and each covered employee 

contribute to the plans.   

 

Each of the plans has reported increases in its unfunded liabilities  The increases in unfunded liabilities is 

expected to result in increased future annual contributions by the City and its employees; however the specific 

impact on the City’s and its employees’ future contributions cannot be determined at this time. 
 

[Section IV - Note C] in APPENDIX C – “CITY OF SAN LUIS, ARIZONA – AUDITED ANNUAL FINANCIAL 

STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2023” is information about the plans based on GASB’s 

Statements No.s 67 and 68.  Please refer to APPENDIX C for more specific information about the plans.  In the case 

of any difference between what is here versus what is in APPENDIX C, the latter supersedes the former. 
 

The Arizona State Retirement System (“ASRS”). ASRS is a multiple-employer defined benefit pension plan, a 

multiple-employer defined benefit health insurance premium benefit plan, and a multiple-employer defined benefit 

long-term disability plan for approximately 600,000 Arizona public employees including qualified employees of the 

State, municipal governments, counties and K-12 education agencies.  As of June 30, 2023, the unfunded liability for 

ASRS was $18.45 billion with a funding ratio of 73.1% and an assumed earning rate of 7.0%. As of June 30, 2023, 

the City reported a liability of [$9,009,794] for its proportionate share of the net pension liability under ASRS.  

Pursuant to State statute, the contribution rate for the employer (the City) and active members of ASRS are equal. For 

fiscal year 2024/25, the actuarially determined contribution rate for the City and active members of ASRS is 12.27% 

(12.12% for retirement and health insurance and 0.15% for long-term disability). 
 

The table below shows recent actuarially determined contribution rates that the active ASRS members and the City 

are/were required to contribute, the plan’s funded status and the pension contributions under ASRS for the next, current 

and past three fiscal years.  
 

Fiscal 

year ended 

Retirement and 

Health 

Insurance 

Premiums 

Long-term 

Disability 

Total  

Contribution 

Rate Funded Status 

Pension 

Contributions 

      

June 30, 2025 12.12% 0.15% 12.27% unavailable unavailable 

June 30, 2024 12.14 0.15 12.29 unavailable unavailable 

June 30, 2023 12.03 0.14 12.17 73.1% $ 

June 30, 2022 12.22 0.19 12.41  72.7 941,261 

June 30, 2021 12.04 0.18 12.22  71.5 921,866 
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The Public Safety Personnel Retirement System (“PSPRS”).  PSPRS is an agent multiple-employer defined benefit 

pension plan and an agent multiple employer defined benefit health insurance premium benefit plan that covers public 

safety personnel who are regularly assigned to hazardous duties for which the Arizona State Legislature establishes 

active plan members’ contribution rates and member benefits.  This is not a “pooled” system – a separate account 

exists for the police and fire employees of each participating political subdivision.  In total, there are 258 individual 

plans in PSPRS.  Each plan has its own financial condition, funding status, etc. which varies greatly across the system. 
 

A 2016 amendment to the State constitution (“Prop 124”) created an exception to the prohibition in the Constitution 

against diminishing or impairing public retirement system benefits by allowing for certain adjustments to PSPRS and 

preserved the State’s legislative ability to modify public retirement benefits.  Prop 124 allowed for, among other 

things, the replacement of permanent benefit increases then required by law with COLA (defined below) provisions 

tied to the regional consumer price indexes. 
 

PSPRS active membership is comprised of three separate “tiers” based on date of hire which are shown in the 

following table. 

“Tier 1” Members “Tier 2” Members “Tier 3” Members 

Hired into PSPRS position before 

January 1, 2012 

 

Hired into PSPRS position on or 

after January 1, 2012 and 

before July 1, 2017 

Hired into PSPRS position on or 

after July 1, 2017 

 

The different tiers have different types of plans.  Tier 1 members have a defined benefit plan, Tier 2 members have a 

defined benefit or defined benefit hybrid plan and Tier 3 members have a defined contribution, defined benefit or 

defined benefit hybrid plan.  (The hybrid plan is a pension with an additional defined contribution tax-deferred 

retirement savings account for Tier 2 and Tier 3 members who do not contribute to Social Security).  For Tier 1 and 

Tier 2 members, the type of plan is determined automatically.  For Tier 3 members the type of plan is an irrevocable 

career choice with a default to a defined benefit plan after 90 days.  The actuarially determined employer contribution 

rate varies among the different tiers and the different types of plans as shown in the tables below. 
 

As of June 30, 2023, the unfunded liability for Tiers 1 and 2 of PSPRS was $7.4 billion with a funding ratio of 66.3%.  

When calculating, an assumed earning rate of 7.2% was used and an assumed rate of 1.75% was used for increases in 

the cost of living allowance (“COLA”). 
 

The following tables show the actuarially determined annual contribution rates, funded status and total audited 

contribution amounts for PSPRS. 
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Police 
 

 Fiscal Year Ended 

 6/30/2025  6/30/2024  6/30/2023  6/30/2022  6/30/2021 

Contribution Rates*          
Tier 1 Defined Benefit Employer 14.41%  9.43%  8.07%  25.55%  26.32% 

Tier 1 Defined Benefit Employee  7.65%  7.65%  7.65%  7.65%  7.65% 
          
Tier 2 Defined Benefit Employer (a) 14.41%  9.43%  8.07%  25.55%  26.32% 

Tier 2 Defined Benefit Employee (a)(b) 11.65%  11.65%  11.65%  11.65%  11.65% 
          
Tier 3 Defined Benefit Employer (a)(c) 13.65%  9.56%  9.94%  25.36%  24.04% 

Tier 3 Defined Benefit Employee (a) 8.89%  9.56%  9.94%  9.94%  9.94% 
          
Tier 3 Defined Contribution Employer (c) 15.49%  10.60%  10.85%  25.30%  24.51% 

Tier 3 Defined Contribution Employee 10.73%  10.60%  10.85%  9.88%  10.41% 
          
Pension Funded Status N/A  N/A  91.6%  100.4%  108.6% 

Health Funded Status N/A  N/A  190.0%  177.1%  183.6% 

          
Total City (Employer) Pension  

    and Health Contribution N/A  N/A  $  $316,368  $6,368,494 (c) 
 

 

Fire 
 

 Fiscal Year Ended 

 6/30/2025  6/30/2024  6/30/2023  6/30/2022  6/30/2021 

Contribution Rates*          
Tier 1 Defined Benefit Employer 13.26%  13.13%  12.10%  21.29%  19.48% 

Tier 1 Defined Benefit Employee  7.65%  7.65%  7.65%  7.65%  7.65% 
          
Tier 2 Defined Benefit Employer (a) 13.26%  13.13%  12.10%  21.29%  19.48% 

Tier 2 Defined Benefit Employee (a)(b) 11.65%  11.65%  11.65%  11.65%  11.65% 
          
Tier 3 Defined Benefit Employer (a)(c) 9.60%  9.56%  9.94%  16.82%  14.17% 

Tier 3 Defined Benefit Employee (a) 8.89%  9.56%  9.94%  9.94%  9.94% 
          
Tier 3 Defined Contribution Employer (c) 11.44%  10.60%  10.85%  16.76%  14.64% 

Tier 3 Defined Contribution Employee 10.73%  10.60%  10.85%  9.88%  10.41% 
          
Pension Funded Status N/A  N/A  98.6%  105.1%  111.4% 

Health Funded Status N/A  N/A  136.6%  127.0%  136.7% 

          
Total City (Employer) Pension  

      and Health Contribution N/A  N/A  $  $381,729  $3,082,714 (c) 
 

* Sum of the Pension and Health insurance premium benefit contribution rates. 
 

(a) Does not include additional contribution percentage of 3% associated with defined benefit (“DB”) members 

additionally participating in the defined contribution (“DC”) plan.  Employer rate is 4% for Tier 2 members for 

a period of time depending on the individual’s membership date. 
 

(b) Tier 2 employees contribute a maximum of 11.65%, but statutory requirements dictate only 7.65% is applied 

toward employer costs. 
 

(c) During fiscal year 2021, the City issued $9,215,000 principal amount of Pledged Excise Tax Revenue Obligations 

to fund a prepayment to PSPRS related to its then PSPRS unfunded pension liability. 
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The amortization of unfunded liabilities for Tier 1 and Tier 2 is applied to the payroll for employees in all tiers, 

including Tier 3, on a level percent basis. 

 

The Elected Officials Retirement Plan.  EORP is a multiple-employer defined benefit pension plan and a multiple-

employer defined benefit health insurance premium plan that covers elected officials and judges of certain state and 

local governments.  (EORP is governed by the same Board of Trustees that manages PSPRS.)  As of January 1, 2014 

EORP is closed to new members.  Pursuant to Arizona statute, the annual contribution for active members of EORP 

is 13% of the members’ annual covered payroll.  Additionally, the amount of the members’ contribution that exceeds 

7% is not used to reduce the actuarially determined employer contribution.  As of June 30, 2023, the City reported a 

liability of [$746,991] for its proportionate share of the net pension liability under EORP. 

 

Participating EORP employers are required to annually contribute at an actuarially determined employer contribution 

rate.  The basis for the employer rate is the covered payroll for all eligible elected officials and eligible judges 

employed by the employer.  The actuarially determined statutory employer contribution rate for 2023/24 is 76.51% 

(76.66% for EODCRS with the employer disability program). This amount is distributed to EORP, the Elected 

Officials Defined Contribution Retirement System (“EODCRS”) and ASRS, depending on the retirement program in 

which each eligible employee participates.  As a percent of covered payroll, the employer contribution, by statute, for 

EODCRS participating members is 6.00%; the employer contribution for ASRS participating members is 12.29% for 

fiscal year 2023/24; all remaining employer contributions, up to the actuarially determined contribution rate of the 

covered payroll of all elected officials and eligible judges, are remitted to EORP.  EORP is additionally funded each 

year with designated state and municipal court fees and a $5,000,000 appropriation from the State general fund. 

 

Statutory Changes and Court Decisions Regarding the PSPRS and EORP 

 

PSPRS, CORP and EORP are all operated under the umbrella of the Public Safety Personnel Retirement System and 

the Public Safety Personnel Retirement System Board of Trustees. Since 2011 there have been various modifications 

designed to mitigate increasing unfunded liabilities in the programs.  Some of these modifications were enacted by 

the Arizona Legislature; some changes resulted from successful court challenges to those statutory changes; and other 

changes were implemented by voter approved amendments to the State Constitution.  Substantively, the modifications 

have included changes to contribution rates, retirement criteria, funding horizons, retirement benefits and post-

retirement benefit increase calculations. 

 

Potential Future State Legislation Affecting ASRS and PSPRS 

Bills are frequently introduced at sessions of the State Legislature that, if enacted, could impact the administration of 

the ASRS and PSPRS and the eligibility, timing and payment of benefits from such plans.  The City is unable to 

determine whether any such bills will be enacted into legislation or in what form such legislation may be enacted and 

what the impact of any such legislation may be. 

Other Post-Employment Retirement Benefits 

 

During the year ended June 30, 2018, the City implemented the provisions of GASB Statement No. 75, Accounting 

and Financial Reporting for Postemployment Benefits Other Than Pensions (“GASB 75”).  The City is required to 

report the actuarially accrued cost of post-employment benefits, other than pension benefits (“OPEB”), such as health 

and life insurance for current and future retirees.  GASB 75 addresses reporting by governments that provide OPEB 

by measuring and recognizing net assets or liabilities, deferred outflows of resources, deferred inflows of resources, 

and expenses/expenditures related to OPEB provided through defined benefit OPEB plan.   

 

Governmental Accounting Standards Board: 

 

The Governmental Accounting Standards Board adopted Governmental Accounting Standards Board Statement 

Number 68, Accounting and Financial Reporting for Pensions (“GASB 68”), which, beginning with fiscal years 

starting after June 15, 2014, requires cost-sharing employers to report their “proportionate share” of the plan’s net 

pension liability in their government-wide financial statements. GASB 68 also requires that the cost-sharing 

employer’s pension expense component include its proportionate share of the system’s pension expense, the net effect 

of annual changes in the employer’s proportionate share and the annual differences between the employer’s actual 
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contributions and its proportionate share.  The pension liability was measured as of June 30, 2022.  See Section IV – 

Note C in APPENDIX C – “CITY OF SAN LUIS, ARIZONA – AUDITED ANNUAL FINANCIAL STATEMENTS 

FOR THE FISCAL YEAR ENDED JUNE 30, 2023.” for further discussion of the City and its pension liability. 

 

New Reporting Requirements - Governmental Accounting Standards Board Statement No. 67, Financial Reporting for 

Pension Plans, An Amendment of GASB Statement No. 25, is designed to improve financial reporting by state and 

local governmental pension plans.  This statement replaces the requirements of Statements No. 25, Financial Reporting 

for Defined Benefit Pension Plans and Note Disclosures for Defined Contribution Plans, and No. 50, Pension 

Disclosures, as they relate to pension plans that are administered through trusts or equivalent arrangements (hereafter 

jointly referred to as trusts) that meet certain criteria. 
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GENERAL FUND 
 

Below are the City general fund revenues, expenditures and changes in fund balance for the audited fiscal years 

2018/19 through and including 2022/23, and budgeted fiscal year 2023/24. See “SECURITY FOR AND SOURCES 

OF PAYMENT OF THE OBLIGATIONS” for a description of the source of payment for the Obligations. This 

information is not intended to indicate that the Obligations will be payable from any source other than as 

described under such heading or to indicate future or continuing trends of the financial affairs of the City. 
 

General Fund 

City of San Luis, Arizona 
 

 

 
 

  

 

(a) Figures for fiscal year 2023/24 are budgeted amounts, subject to change upon audit.   

 

Audited Unaudited Actual Budgeted

2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 (a)

FUND BALANCE AT BEGINNING OF YEAR 11,939,597$     15,322,684$      20,149,660$     28,454,426$     29,528,364$        29,528,364$     

REVENUES

Taxes 10,158,495$     11,076,289$      12,574,511$     12,413,615$     14,207,004$        13,914,180$     

Licences and permits 843,768            1,053,843          1,026,519         739,854            778,429               726,830            

Intergovernmental 8,609,052         9,267,561          10,936,079       11,432,094       14,680,454          17,789,274       

Fines and forfeitures 270,007            267,826             232,247            259,621            264,100               244,600            

Charges for services 101,775            55,592               12,303              70,020              74,622                 55,740              

Rents 1,358,079         1,476,480          23,232              187,744            666,545               188,500            

Investment earnings 178,783            158,959             14,206              44,556              695,344               250,000            

Other 304,536            92,639               255,587            119,304            130,801               62,000              

TOTAL REVENUES 21,824,495$     23,449,189$      25,074,684$     25,266,808$     31,497,299$        33,231,124$     

ADJUSTMENTS

Transfers in/(out) (1,528,170)$     (1,449,680)$       (640,923)$        (1,671,724)$     (4,589,923)$         (5,866,382)$      

Capital lease agreements 12,302              42,303               -                       -                       104,095               -                        

Fund balance reclassification -                       8,563                 -                       -                       

TOTAL FUNDS AVAILABLE FOR

EXPENDITURES 32,248,224$     37,373,059$      44,583,421$     52,049,510$     56,539,835$        56,893,106$     

EXPENDITURES

Current:

General government 5,248,380$       5,437,041$        4,928,326$       5,629,683$       6,427,678$          10,405,351$     

Public safety 7,701,342         7,146,103          6,219,307         9,211,142         9,921,187            11,309,820       

Health and welfare 258,917            230,695             223,710            283,308            327,514               355,545            

Culture and recreation 2,511,205         2,378,816          2,433,685         2,858,847         2,878,937            3,582,302         

Community development 824,189            948,236             1,005,228         1,261,698         1,346,421            1,722,624         

Capital outlay 237,386            989,629             1,235,263         3,190,915         4,794,470            1,372,392         

Debt service:

Principal retirement 2,854                971                    4,856                1,280                128,590               81,410              

Interest and fiscal charges 141,265            91,908               78,620              84,273              1,120                   1,050                

TOTAL EXPENDITURES 16,925,538$     17,223,399$      16,128,995$     22,521,146$     25,977,420$        28,830,494$     

FUND BALANCE AT END OF YEAR 15,322,686$  20,149,660$   28,454,426$  29,528,364$  30,562,415$     28,062,612$  



 

 

APPENDIX C 
 

 

CITY OF SAN LUIS, ARIZONA 
 

 

AUDITED ANNUAL FINANCIAL STATEMENTS  

FOR THE FISCAL YEAR ENDED JUNE 30, 2023 
 

 

 

The following audited annual financial statements are for the fiscal year ended June 30, 2023.  These are the most 

recent financial statements available for the City.  THESE FINANCIAL STATEMENTS ARE NOT CURRENT AND 

MAY NOT REPRESENT THE CURRENT FINANCIAL CONDITION OF THE CITY. 

 

Such audited financial statements are the most recent available for the City, are not current and, therefore, 

must be considered with an abundance of caution.  The City has not requested the consent of Heinfeld, Meech 

& Co., P.C., a certified public accounting firm to include its report herein, and Heinfeld, Meech & Co., P.C. 

has performed no procedures subsequent to rendering its report on the financial statements. 
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APPENDIX D 
 

 

SUMMARY OF SELECT PROVISIONS OF PRINCIPAL DOCUMENTS 

 

DEFINITIONS OF CERTAIN TERMS 
 

In addition to the terms defined elsewhere herein, the following terms shall, for all purposes of the Trust 

Agreement and the Purchase Agreement have the following meanings: 

 

“City Representative” means the City Manager, the Finance Director or any other person authorized by the 

City Manager or the Mayor and Council to act on behalf of the City with respect to the Trust Agreement. 

 

“Costs of Issuance Fund” means the fund of that name established pursuant to the Trust Agreement. 

 

“Defeasance Obligations” are those obligations described in the Trust Agreement by such term. 

 

“Delivery Costs” means all items of expense directly or indirectly payable by or reimbursable to the City or 

the Trustee relating to the sale and execution and delivery of the Purchase Agreement, this Trust Agreement, the 

Escrow Trust Agreement and the Obligations. 

 

“Depository Trustee” means any bank or trust company, which may include the Trustee, designated by the 

City, with a combined capital and surplus of least Fifty Million Dollars ($50,000,000) and subject to supervision or 

examination by federal or State authority. 

 

“Event of Default” means an event of default under the Purchase Agreement as described below under the 

subheading “THE PURCHASE AGREEMENT – Default; Remedies Upon Default.” 

 

“Outstanding” refers to Obligations issued in accordance with the Trust Agreement, excluding: (i) 

Obligations which have been exchanged or replaced, or delivered to the Trustee for credit against a mandatory 

prepayment installment with respect to principal represented thereby; (ii) Obligations which have been paid; (iii) 

Obligations which have become due and for the payment of which moneys have been duly provided to the Trustee; 

and (iv) Obligations for which there have been irrevocably set aside with a Depository Trustee sufficient moneys or 

obligations permitted by the Trust Agreement and the Purchase Agreement bearing interest at such rates and with such 

maturities as will provide sufficient funds to pay the principal of and premium, if any, and interest represented by such 

Obligations, provided, however, that if principal represented by any such Obligations is to be prepaid, the City shall 

have taken all action necessary to prepay such Obligations and notice of such prepayment shall have been duly mailed 

in accordance with the proceedings under which such Obligations were issued or irrevocable instructions so to give 

such notice shall have been given to the Trustee. 

 

“Owner” or any similar term, when used with respect to an Obligation means the person in whose name such 

Obligation is registered. 

 

“Payment Fund” means the fund of that name established pursuant to the Trust Agreement. 

 

 

THE TRUST AGREEMENT 
 

The following, in addition to the information under the headings “THE OBLIGATIONS” and “SECURITY 

FOR AND SOURCES OF PAYMENT OF THE OBLIGATIONS,” is a summary of certain provisions of the Trust 

Agreement to which document, in its entirety, reference is hereby made for a more complete description of its terms. 

 

Costs of Issuance Fund. The Trustee will pay Delivery Costs from the Costs of Issuance Fund.  On the 

earlier of June 1, 2024, or when all Delivery Costs have been paid, the Trustee will transfer any amounts remaining 

in the Costs of Issuance Fund to the Payment Fund. 
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Payment Fund. The Trustee will establish the Payment Fund. The moneys in the Payment Fund will be 

applied by the Trustee solely to pay principal and interest represented by the Obligations. 

 

Investments Authorized; Allocation of Earnings. Upon written order of the City Representative, moneys 

held by the Trustee will be invested and re-invested in certain investments permitted by the Trust Agreement having 

the highest yield reasonably obtainable. The Trustee may purchase or sell to itself or any affiliate, as principal or agent, 

investments permitted by the Trust Agreement. The Trustee may act as purchaser or agent in the making or disposing 

of any investment. 

 

Any income, profit or loss on such investments will be deposited in or charged to the respective funds from 

which such investments were made, and any interest on any deposit of funds will be deposited in the fund from which 

such deposit was made, except as otherwise provided in the Trust Agreement. At the direction of the City 

Representative, any such income, profit or interest will be applied if necessary to pay any rebate due with respect to 

the Obligation pursuant to the Code. 

 

Appointment of the Trustee. The City will maintain as the Trustee a bank or trust company with a combined 

capital and surplus of at least $50,000,000, and subject to supervision or examination by federal or State authority so 

long as any of the Obligations are Outstanding. If such bank or trust company publishes a report of condition at least 

annually pursuant to law or to the requirements of any supervising or examining authority, then the combined capital 

and surplus of such bank or trust company will be deemed to be its combined capital and surplus as set forth in its 

most recent report of condition so published. 

 

Liability of the Trustee; Standard of Care. Except with respect to its authority and power generally and 

authorization to execute the Trust Agreement, the recitals of facts, covenants and agreements in the Trust Agreement, 

in the Purchase Agreement and in the Obligations will be taken as statements, covenants and agreements of the City, 

and the Trustee will assume no responsibility for the correctness of the same, or make any representations as to the 

validity or sufficiency of the Trust Agreement, the Purchase Agreement or of the Obligations or will incur any 

responsibility in respect thereof, other than in connection with the duties or obligations in the Trust Agreement or in 

the Obligations assigned to or imposed upon it.  Prior to the occurrence of an Event of Default, or after the timely cure 

of an Event of Default, the Trustee will perform only such duties as are specifically set forth in the Trust Agreement. 

After the occurrence of an Event of Default, the Trustee will exercise such of the rights and powers vested in it, and 

use the same degree of care and skill in such exercise, as a prudent indenture trustee would exercise under the 

circumstances in the conduct of its own affairs. 

 

Merger or Consolidation. Any company into which the Trustee may be merged or converted or with which 

it may be consolidated or any company resulting from any merger, conversion or consolidation to which it shall be a 

party or any company to which the Trustee may sell or transfer all or substantially all of its corporate trust business, 

provided that such company is eligible as described in the Trust Agreement will be the successor to the Trustee without 

the execution or filing of any paper or further act, anything in the Trust Agreement to the contrary notwithstanding. 

 

Protection and Rights of the Trustee. The Trustee will be protected and will incur no liability in acting or 

proceeding in good faith upon any document which it in good faith believes to be genuine and to have been passed or 

signed by the proper board or person or to have been prepared and furnished pursuant to any of the provisions of the 

Trust Agreement, and the Trustee will be under no duty to make any investigation or inquiry as to any statements 

contained or matters referred to in any such document, but may accept and rely upon the same as conclusive evidence 

of the truth and accuracy of such statements. The Trustee will not be bound to recognize any person as an Owner of 

any Obligation or to take any action at the request thereof unless such Obligation will be deposited with the Trustee 

and satisfactory evidence of the ownership of such Obligation will be furnished to the Trustee. The Trustee may 

consult with counsel with regard to legal questions, and the opinion of such counsel will be full and complete 

authorization and protection in respect of any action taken or suffered by it in good faith. 

 

Whenever in the administration of its duties under the Trust Agreement, the Trustee deems it necessary or 

desirable that a matter be proved or established prior to taking or suffering any action thereunder, such matter (unless 

other evidence in respect thereof be specifically prescribed) will be deemed to be conclusively proved and established 

by the certificate of the City Representative and such certificate will be full warranty to the Trustee for any action 
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taken or suffered under the provisions of the Trust Agreement upon the faith thereof, but in its discretion the Trustee 

may, in lieu thereof, accept other evidence of such matter or may require such additional evidence as to it may seem 

reasonable. 

 

The Trustee may acquire and dispose of other bonds or evidence of indebtedness of the City with the same 

rights it would have if it were not the Trustee; and may act as a depository for and permit any of its officers or directors 

to act as a member of, or in any other capacity with respect to, any committee formed to protect the rights of Owners 

of Obligations, whether or not such committee will represent the Owners of the majority in principal amount of the 

Obligations then Outstanding. 

 

The Trustee will not be answerable for the exercise of any discretion or power under the Trust Agreement or 

for anything whatever in connection with the funds established thereunder, except only for its own willful misconduct 

or negligence. 

 

No provision in the Trust Agreement will require the Trustee to risk or expend its own funds or otherwise 

incur any financial liability in the performance of any of its duties or in the exercise of any of its rights or powers. 

 

The Trustee will not be required to take notice or be deemed to have notice of an Event of Default, except 

for nonpayment of amounts due under the Trust Agreement or the Purchase Agreement, unless the Trustee has actual 

notice thereof or is specifically notified in writing of such default by the City or the Owners of at least twenty-five 

percent (25%) in aggregate principal amount of the Obligations then Outstanding. 

 

The City will from time to time, as agreed upon between the City and the Trustee, pay to the Trustee 

reasonable compensation for its services, including but not limited to advances to, and reasonable fees and expenses 

of, independent appraisers, accountants, consultants, counsel, agents and attorneys-at-law or other experts employed 

by it in the exercise and performance of its powers and duties. 

 

Removal and Resignation of the Trustee. The Trustee may be removed by the City (if not in default) or by 

the Owners of a majority in aggregate principal amount of the Obligations Outstanding, at any time upon thirty (30) 

days’ prior written notice. 

 

The Trustee at any time may resign by giving written notice to the City.  Such resignation will become 

effective upon the appointment of a successor Trustee by the City. 

 

Amendments Permitted. The Trust Agreement and the rights and obligations of the Owners of the 

Obligations and the Purchase Agreement may be modified or amended at any time by a supplemental or amending 

agreement which will become effective upon the written consent of the Owners of a majority in aggregate principal 

amount of the Obligations then Outstanding, exclusive of certain disqualified Obligations. No such modification or 

amendment will (1) extend or have the effect of extending the final payment of principal represented by any Obligation 

or reducing the interest represented thereby or extending the time of payment of interest, or reducing the amount of 

principal thereof, without the express consent of the Owner of such Obligation, or (2) reduce or have the effect of 

reducing the percentage of Obligations required for the affirmative vote or written consent to an amendment or 

modification of the Trust Agreement or the Purchase Agreement, or (3) modify any of the rights or obligations of the 

Trustee without its written assent thereto. 

 

The Trust Agreement and the rights and obligations of the Owners of the Obligations and the Purchase 

Agreement may be modified or amended at any time by a supplemental or amending agreement, without the consent 

of any such Owners, but only (1) to add to the covenants and agreements of any party, other covenants to be observed, 

or to surrender any right or power reserved in the Trustee (for its own behalf) or the City, (2) to secure additional 

revenues or provide additional security or reserves for payment of the Obligations, (3) to comply with the requirements 

of any state or federal securities laws or the Trust Indenture Act of 1939, as from time to time amended, if required 

by law or regulation lawfully issued thereunder, (4) to provide for the appointment of a successor trustee pursuant to 

the terms of the Trust Agreement, (5) to preserve the exclusion of interest represented by the Obligations from gross 

income for purposes of federal or State income taxes and to preserve the power of the City to continue to issue bonds 

or other obligations the interest on which is likewise exempt from federal and State income taxes, (6) to cure, correct 

or supplement any ambiguous or defective provision in the Trust Agreement or the Purchase Agreement, (7) to 
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facilitate the incurrence of Parity Lien Obligations, (8) with respect to rating matters, or (9) in regard to questions 

arising under the Trust Agreement or under the Purchase Agreement, as the parties to the Trust Agreement or the 

Purchase Agreement may deem necessary or desirable and which will not adversely affect the interests of the Owners 

of the Obligations. Any such supplemental or amending agreement will become effective upon execution and delivery 

by the parties to the Trust Agreement or the Purchase Agreement. 

 

Procedure for Amendment With Written Consent of Obligation Owners. A copy of the proposed 

supplemental or amending agreement, together with a consent request, must be mailed to each Owner of an Obligation, 

but failure to mail copies of such supplemental or amending agreement and request does not affect the validity of the 

supplemental or amending agreement when assented to by a majority in principal amount of the Obligations then 

Outstanding (exclusive of Obligations then disqualified). The supplemental or amending agreement will not become 

effective until the required Owners have consented and the Trustee has mailed notice to the Owners of the Obligations 

stating in substance that such supplemental or amending agreement has been consented to by the Owners of the 

required percentage of Obligations and will become effective (but failure to mail copies of said notice shall not affect 

the validity of such supplemental or amending agreement or consents thereto). 

 

Disqualified Obligations. Obligations owned or held by or for the account of the City or by any person 

directly or indirectly controlled by, or under direct or indirect common control with the City (except any Obligations 

held in any pension or retirement fund) will not be deemed Outstanding for the purpose of any vote, consent, waiver 

or other action or any calculation of Outstanding Obligations provided for in the Trust Agreement, and will not be 

entitled to vote upon, consent to, or take any other action provided therein. 

 

No Liability of the City for the Trustee Performance. The City will have no obligation or liability to any 

of the other parties or to the Owners with respect to the performance by the Trustee of any duty imposed upon it under 

the Trust Agreement 

 

Remedies Upon Default; No Acceleration. If an Event of Default shall happen, then and in each and every 

such case during the continuance of such Event of Default, the Trustee may, or upon request of the Owners of a 

majority in aggregate principal amount of the Obligations then Outstanding and receiving indemnity satisfactory to it 

must, exercise one or more of the remedies granted pursuant to the Purchase Agreement; provided, however, that 

notwithstanding anything in the Trust Agreement or in the Purchase Agreement to the contrary, there will be no right 

under any circumstances to accelerate the payment dates of the Obligations or otherwise to declare any of the Payments 

not then past due or in default to be immediately due and payable. 

 

Application of Funds. All moneys received by the Trustee pursuant to any right given or action taken 

pursuant to the provisions of the Trust Agreement or the Purchase Agreement shall be applied by the Trustee in the 

order following: 

 

First, to the payment of the fees, costs and expenses of the Trustee and then of the Obligation Owners in 

declaring such Event of Default, including reasonable compensation to the Trustee’s or the Owners’ agents, attorneys 

and counsel and  

 

Second, to the payment of the whole amount then owing and unpaid with respect to the Obligations, and in 

case such moneys shall be insufficient to pay in full the whole amount so owing and unpaid with respect to the 

Obligations, then to the payment of such principal and interest without preference or priority of principal over interest, 

or of interest over principal, or of any installment of interest over any other installment of interest, ratably to the 

aggregate of such principal and interest. 

 

Institution of Legal Proceedings. If one or more Events of Default shall happen and be continuing, the 

Trustee in its discretion may, and upon the written request of the Owners of a majority in aggregate principal amount 

of the Obligations then Outstanding, and upon being indemnified to its satisfaction therefor, must, proceed to protect 

or enforce its rights or the rights of the Owners of Obligations by a suit in equity or action at law for the specific 

performance of any covenant or agreement contained in the Trust Agreement. 

 

Power of the Trustee to Control Proceedings. In the event that the Trustee, upon the happening of an Event 

of Default, shall have taken any action, it will have full power, in the exercise of its discretion for the best interests of 
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the Owners of the Obligations, with respect to the continuance or disposal of such action; provided, however, that the 

Trustee will not discontinue or otherwise dispose of any litigation, without the consent of the Owners of a majority in 

aggregate principal amount of the Obligations Outstanding. 

 

Limitation on Obligation Owners’ Right to Sue. The Owners will not have the right to institute any action, 

for any remedy, unless (a) such Owner shall have previously given to the Trustee written notice of the occurrence of 

an Event of Default; (b) the Owners of at least a majority in aggregate principal amount of all the Obligations then 

Outstanding shall have made written request upon the Trustee to exercise the powers granted or to institute such action, 

in its own name; (c) said Owners shall have tendered to the Trustee reasonable indemnity; and (d) the Trustee shall 

have not complied with such request for a period of sixty (60) days. 

 

No one or more Owners of Obligations will have any right in any manner whatever by their action to enforce 

any right under the Trust Agreement, except in the manner therein provided, and all proceedings with respect to an 

Event of Default will be pursued in the manner therein provided and for the equal benefit of all Owners of the 

Outstanding Obligations. 

 

The right of any Owner of any Obligation to receive payment of said Owner’s proportionate interest in the 

Payments as the same become due, or to institute suit for the enforcement of such payment, will not be impaired or 

affected without the consent of such Owner. 

 

Defeasance. If and when any Outstanding Obligation shall be paid and discharged in any one or more of the 

following ways: 

 

(a) by paying or causing to be paid the principal and interest represented by such Obligations 

Outstanding, as and when the same become due and payable; 

 

(b) by depositing with a Depository Trustee, in trust for such purpose, at or before the payment 

date therefor, money which, together with the amounts then on deposit in the Payment Fund is fully sufficient 

to pay or cause to be paid all principal and interest represented by such Obligations Outstanding; or  

 

(c) by depositing with a Depository Trustee, in trust for such purpose, Defeasance Obligations 

which are non-callable in such amount as shall be certified to the Trustee and the City by a national firm of 

certified public accountants acceptable to the City, as being fully sufficient, together with the interest to 

accrue thereon and moneys then on deposit in the Payment Fund together with the interest to accrue thereon, 

to pay and discharge or cause to be paid and discharged all principal and interest represented by such 

Obligations at their respective payment or prepayment dates; 

 

notwithstanding that any Obligations shall not have been surrendered for payment, all obligations of the Trustee and 

the City with respect to all Outstanding Obligations will cease and terminate, except only the obligation of the Trustee 

to pay or cause to be paid, from funds deposited pursuant to paragraphs (b) or (c) above and paid to the  Trustee by 

the Depository Trustee, to the Owners of the Obligations not so surrendered and paid all sums due with respect thereto, 

and in the event of deposits pursuant to paragraphs (b) or (c), the Obligations will continue to represent direct and 

proportionate interests of the Owners thereof in such funds. 

 

If any Obligation or portion thereof will not be payable within sixty (60) days of the deposit referred to in 

paragraphs (b) or (c) above, the Trustee shall give notice of such deposit by first class mail to the Owners. 

 

 

THE PURCHASE AGREEMENT 
 

The following, in addition to the information under the headings “INTRODUCTORY STATEMENT” and 

“SECURITY FOR AND SOURCES OF PAYMENT OF THE OBLIGATIONS,” is a summary of certain provisions 

of the Purchase Agreement to which document, in its entirety, reference is hereby made for a more complete 

description of its terms. 
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Purchase/Sale. Pursuant to the Purchase Agreement, the City will sell and convey any interest it has in the 

Refinanced Projects to the Trustee, and the Trustee, in turn, will sell and convey to the City, and the City will buy and 

accept from the Trustee, any interest the Trustee has in the Refinanced Projects. 

 

Payments. The obligation of the City to make the Payments will be limited to amounts from revenues from 

Excise Taxes and State Shared Revenues. 

 

The obligations of the City to make the Payments from the sources described and to perform and observe the 

other agreements contained in the Purchase Agreement will be absolute and unconditional and will not be subject to 

any defense or any right of set-off, abatement, counterclaim, or recoupment arising out of any breach of the Trustee 

of any obligation to the City or otherwise, or out of indebtedness or liability at any time owing to the City by the 

Trustee.  Until such time as all of the Payments shall have been fully paid or provided for, the City (i) will not suspend 

or discontinue the Payments, (ii) will perform and observe all other agreements contained in the Purchase Agreement, 

and (iii) will not terminate the Purchase Agreement for any cause. 

 

Providing for Payment. The City may provide for the payment of any of the Payments in any one or more 

of the following ways: 

 

(a) by paying such Payment as and when the same becomes due and payable at its scheduled 

due date or on a date on which it can be prepaid; 

 

(b) by depositing with a Depository Trustee, in trust for such purposes, money which, together 

with the amounts then on deposit with the Trustee and available for such Payment is fully sufficient to make, 

or cause to be made, such Payment at its scheduled due date or on a date on which it can be prepaid; or  

 

(c) by depositing with a Depository Trustee, in trust for such purpose, any Defeasance 

Obligations which are non-callable, in such amount as shall be certified by a national firm of certified public 

accountants acceptable to the Trustee and the City as being fully sufficient, together with the interest to accrue 

thereon and moneys then on deposit with the Trustee and available for such Payment, to make, or cause to 

be made, such Payment at its scheduled due date or on a date on which it can be prepaid. 

 

Upon any partial prepayment of a Payment, each installment of interest which shall thereafter be payable as a part of 

the subsequent Payments will be reduced, taking into account the interest rate or rates on the Obligations remaining 

Outstanding after the partial prepayment, so that the interest remaining payable as a part of the subsequent Payments 

will be sufficient to pay the interest on such Outstanding Obligations when due. 

 

Default; Remedies Upon Default. 

 

(i) Upon (A) the nonpayment of the whole or any part of certain amounts due pursuant to the 

Purchase Agreement at the time when the same are to be paid as provided in the Purchase Agreement or the Trust 

Agreement, (B) the violation by the City of any other covenant or provision of the Purchase Agreement or the Trust 

Agreement, (C) the occurrence of an event of default with respect to the 2014 Purchase Agreement, the 2017 Purchase 

Agreement, the 2021 Purchase Agreement or the other of the Parity Lien Obligations, or (D) the insolvency or 

bankruptcy of the City as the same may be defined under any law of the United States of America or the State of 

Arizona, or any voluntary or involuntary action of the City or others to take advantage of, or to impose, as the case 

may be, any law for the relief of debtors or creditors, including a petition for reorganization, and 

 

(ii) if such default has not been cured (A) in the case of nonpayment of such amounts as 

required under the Purchase Agreement or the Trust Agreement on the due date, or the nonpayment of principal and 

interest due with respect to the 2014 Purchase Agreement, the 2017 Purchase Agreement, the 2021 Purchase 

Agreement or the other of the Parity Lien Obligations on their due dates; (B) in the case of the breach of any other 

covenant or provision of the Trust Agreement or the Purchase Agreement not cured within sixty (60) days after notice 

in writing from the Trustee specifying such default; and (C) in the case of any default under any of the 2014 Purchase 

Agreement, the 2017 Purchase Agreement, the 2021 Purchase Agreement or the other of the Parity Lien Obligations 

after any notice and passage of time provided for under the proceedings under which such obligations were issued 

then, 
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(iii) subject to the limitations of the Trust Agreement, the Trustee may take whatever action at 

law or in equity, including the remedy of specific performance, may appear necessary or desirable to collect the 

Payments and any other amounts payable by the City under the Trust Agreement or the Purchase Agreement then due 

(but not the Payments and such other amounts accruing), or to enforce performance and observance of any pledge, 

obligation, agreement, or covenant of the City under the Trust Agreement or the Purchase Agreement and with respect 

to the revenues from the Excise Taxes and, the State Shared Revenues, without notice and without giving any bond 

or surety to the City or anyone claiming under the City, have a receiver appointed of the amounts of the revenues from 

the Excise Taxes and, the State-Shared Revenues which are pledged to the payment of amounts due thereunder, with 

such powers as the court making such appointment shall confer (and the City will irrevocably consent to such 

appointment); provided, however, that under no circumstances may the Payments be accelerated. 

 

The obligations of the City under the Purchase Agreement, including, without limitation, its obligation to pay 

the Payments, will survive any action brought, and the City will continue to pay the Payments and perform all other 

obligations provided in the Purchase Agreement; provided, however, that the City will be credited with any amount 

received by the Trustee pursuant to actions brought under the provisions of the Purchase Agreement summarized 

under this subheading. 

 

  
 



 

E-1 

APPENDIX E 
 

FORM OF APPROVING LEGAL OPINION 
 

 

DRAFT 

 

 

[LETTERHEAD OF GREENBERG TRAURIG, LLP] 

 

 

[Closing Date] 

 

 

 

 

[Trustee]  

Phoenix, Arizona 

 

Re: Pledged Excise Tax Revenue Refunding Obligations, Series 2024 Evidencing 

Proportionate Interests of the Owners Thereof in Purchase Payments to be Made by the 

City of San Luis, Arizona to [Trustee], as Trustee, Dated the Date Hereof 

 

 

 

We have examined the transcript of proceedings (the “Transcript”) relating to the execution and 

delivery by [Trustee] (the “Trustee”) of the Pledged Excise Tax Revenue Refunding Obligations, Series 2024 (the 

“Obligations”), pursuant to a Fourth Excise Tax Trust Agreement, dated as of April 1, 2024* (the “Trust Agreement”), 

between the Trustee and the City of San Luis, Arizona (the “City”).  Each of the Obligations is an undivided, 

participating, proportionate interest in certain payments to be made by the City pursuant to a Fourth Excise Tax 

Purchase Agreement, dated as of April 1, 2024* (the “Purchase Agreement”), between the Trustee as seller and the 

City as buyer to refinance certain projects for the City.  In addition, we have examined such other proceedings, proofs, 

instruments, certificates and other documents as well as such other materials and such matters of law as we have 

deemed necessary or appropriate for the purposes of the opinions rendered herein below. 

In such an examination, we have examined originals (or copies certified or otherwise identified to 

our satisfaction) of the foregoing and have assumed the genuineness of all signatures, the authenticity of all documents 

submitted to us as originals, the conformity to the original documents of all documents submitted to us as copies and 

the accuracy of the statements contained in such documents.  As to any facts material to our opinion, we have, when 

relevant facts were not independently established, relied upon the aforesaid documents contained in the Transcript.  

We have also relied upon the opinions of the City Attorney delivered even date herewith as to the matters provided 

therein. 

Based upon such examination, we are of the opinion that, under the law existing on the date of this 

opinion: 

1. The Obligations, the Trust Agreement and the Purchase Agreement are legal, valid, binding 

and enforceable in accordance with their respective terms, except that the binding effect and enforceability thereof 

and the rights thereunder are subject to applicable bankruptcy, insolvency, reorganization, moratorium and other laws 

in effect from time to time affecting the rights of creditors generally; except to the extent that the enforceability thereof 

and the rights thereunder may be limited by the application of general principles of equity and, as to the Trust 

Agreement, except to the extent that the enforceability of the indemnification provisions thereof may be affected by 

applicable securities laws. 

2. The obligations of the City pursuant to the Purchase Agreement with respect to payment 

of principal and interest with respect to the Obligations are solely from the revenues and other moneys pledged and 
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assigned pursuant to the Trust Agreement to secure such payments.  Those revenues and other moneys include 

payments required to be made by the City pursuant to the Purchase Agreement, and the obligation of the City to make 

those payments is secured by a limited pledge of revenues from the “Excise Taxes” and the “State Shared Revenues” 

as described in, and provided by, the Purchase Agreement.  Such payments are not secured by an obligation or pledge 

of any moneys raised by taxation other than the specified taxes; the Obligations do not represent or constitute a debt 

or pledge of the general credit of the City and the Purchase Agreement, including the obligation of the City to make 

the payments required thereunder, does not represent or constitute a debt or pledge of the general credit of the City. 

3. (a) Based on the representations and covenants of the City and subject to the 

assumption stated in the last sentence of this paragraph, under existing statutes, regulations, rulings and court 

decisions, the portion of each payment made by the City pursuant to the Purchase Agreement, denominated and 

comprising interest and received by the beneficial owners of the Obligations (the “Interest Portion”), is excludable 

from the gross income of the owners thereof for federal income tax purposes and is not treated as an item of tax 

preference for purposes of the federal alternative minimum tax imposed on individuals.  In the case of the alternative 

minimum tax imposed by Section 55(b)(2) of the Internal Revenue Code of 1986, as amended (the “Code”), on 

applicable corporations (as defined in Section 59(k) of the Code), the Interest Portion is not excluded from the 

determination of adjusted financial statement income for tax years beginning after 2022.  We express no opinion 

regarding other federal tax consequences resulting from the receipt or accrual of the Interest Portion on, or ownership 

or disposition of, the Obligations.  The Code includes requirements which the City must continue to meet after the 

execution and delivery of the Obligations in order that the Interest Portion not be included in gross income for federal 

income tax purposes.  The failure of the City to meet these requirements may cause the Interest Portion to be included 

in gross income for federal income tax purposes retroactive to their date of execution and delivery.  The City has 

covenanted in the Purchase Agreement to take the actions required by the Code in order to maintain the exclusion 

from gross income for federal income tax purposes of the Interest Portion.  (Subject to the same limitations in the first 

numbered paragraph hereof as they would relate to such covenants, the City has full legal power and authority to 

comply with such covenants.)  In rendering the opinion expressed in this paragraph, we have assumed continuing 

compliance with the tax covenants referred to hereinabove that must be met after the execution and delivery of the 

Obligations in order that the Interest Portion not be included in gross income for federal tax purposes. 

(b) Assuming the Interest Portion is so excludable for federal income tax purposes, 

the Interest Portion is exempt from income taxation under the laws of the State of Arizona.  (We express no opinion 

regarding other State tax consequences resulting from the receipt or accrual of the Interest Portion on, or disposition 

or ownership of, the Obligations.) 

Our opinion represents our legal judgment based upon our review of the law and the facts we deem 

relevant to render such opinion and is not a guarantee of a result.  This opinion is given as of the date hereof, and we 

assume no obligation to review or supplement this opinion to reflect any facts or circumstances that may hereafter 

come to our attention or any changes in law that may hereafter occur. 

Respectfully submitted, 
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APPENDIX F 
 

FORM OF CONTINUING DISCLOSURE AGREEMENT 
 

$19,650,000* 

CITY OF SAN LUIS, ARIZONA 

PLEDGED EXCISE TAX REVENUE REFUNDING OBLIGATIONS, SERIES 2024 
 

 [Closing Date] 

(CUSIP Base No.: 79854W) 

____________________________________________ 

 

CONTINUING DISCLOSURE AGREEMENT 

____________________________________________ 

 

This Continuing Disclosure Agreement, dated [Closing Date] (this “Agreement”), is executed and 

delivered by and between the City of San Luis, Arizona (the “City”), and BLX Group LLC (the “Dissemination 

Agent”), in connection with the execution and delivery of $19,650,000* aggregate principal amount of Pledged Excise 

Tax Revenue Refunding Obligations, Series 2024 (the “Obligations”).  The Obligations are being executed and 

delivered pursuant to a Fourth Excise Tax Trust Agreement, dated as of April 1, 2024* (the “Trust Agreement”), by 

and between the City and [Trustee], as trustee (the “Trustee”).  The City and the Dissemination Agent covenant and 

agree as follows: 

1. Definitions.  In addition to those defined hereinabove, the terms set forth below shall have 

the following meanings in this Agreement, unless the context clearly otherwise requires: 

Annual Financial Information means the financial information and operating data set forth in 

Exhibit I. 

Annual Financial Information Disclosure means the dissemination of disclosure concerning Annual 

Financial Information and the dissemination of the Audited Financial Statements as set forth in Section 4. 

Audited Financial Statements means the audited financial statements of the City prepared pursuant 

to the standards and as described in Exhibit I. 

Commission means the Securities and Exchange Commission. 

Dissemination Agent means BLX Group LLC, as dissemination agent under this Agreement, its 

successors and assigns. 

EMMA means the Electronic Municipal Market Access system of the MSRB.  Information regarding 

submissions to EMMA is available at http://emma.msrb.org. 

Exchange Act means the Securities Exchange Act of 1934, as amended. 

Final Official Statement means the Final Official Statement relating to the Obligations, dated 

____________, 2024. 

Financial Obligation means a (i) debt obligation; (ii) derivative instrument entered into in 

connection with, or pledged as security or a source of payment for, an existing or planned debt obligation; or (iii) a 

guarantee of (i) or (ii). The term Financial Obligation shall not include municipal securities as to which a final official 

statement has been provided to the MSRB consistent with the Rule. 
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GAAP means generally accepted accounting principles, as applied to governmental units as modified 

by the laws of the State. 

Listed Event means the occurrence of events set forth in Exhibit II. 

Listed Events Disclosure means dissemination of disclosure concerning a Listed Event as set forth 

in Section 5. 

MSRB means the Municipal Securities Rulemaking Board. 

Participating Underwriter means each broker, dealer or municipal securities dealer acting as an 

underwriter in the primary offering of the Obligations. 

Purchase Agreement means the Fourth Excise Tax Purchase Agreement, dated as of April 1, 2024*, 

by and between the City and the Trustee, in its separate capacity as “Seller.” 

Rule means Rule 15c2-12 adopted by the Securities and Exchange Commission under the Exchange 

Act. 

State means the State of Arizona. 

2. Purpose of this Agreement.  This Agreement is executed and delivered by and between the 

City and the Dissemination Agent as of the date set forth below, for the benefit of the beneficial owners of the 

Obligations and in order to assist the Participating Underwriter in complying with the requirements of the Rule.  The 

City represents that it will be the only obligated person with respect to the Obligations at the time the Obligations are 

delivered to the Participating Underwriter and that no other person is expected to become so committed at any time 

after such delivery of the Obligations. 

3. CUSIP Number.  The CUSIP Numbers of the Obligations are as follows: 

CUSIP No. Maturity Date 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

4. Annual Financial Information Disclosure.  Subject to Section 8 of this Agreement, the City 

shall, or shall cause the Dissemination Agent to, disseminate its Annual Financial Information and its Audited 

Financial Statements, if any (in the form and by the dates set forth in Exhibit I), through EMMA. 

                                                           

* Subject to change. 
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If any part of the Annual Financial Information can no longer be generated because the operations 

to which it is related have been materially changed or discontinued, the City will, or will cause the Dissemination 

Agent to, disseminate a statement to such effect as part of its Annual Financial Information for the year in which such 

event first occurs. 

If any amendment is made to this Agreement, the Annual Financial Information for the year in which 

such amendment is made shall contain a narrative description of the reasons for such amendment and its impact on 

the type of information being provided. 

5. Listed Events Disclosure.  Subject to Section 8 of this Agreement, the City shall, or shall 

cause the Dissemination Agent to, disseminate in a timely manner, but in not more than ten (10) business days after 

the occurrence of the event, its Listed Events Disclosure through EMMA.  Whether events subject to the standard 

“material” would be material shall be determined under applicable federal securities laws. 

6. Consequences of Failure of the City to Provide Information.  The City shall, or shall cause 

the Dissemination Agent to, give notice in a timely manner through EMMA of any failure to provide Annual Financial 

Information Disclosure when the same is due hereunder. 

In the event of a failure of the City to comply with any provision of this Agreement, the beneficial 

owner of any Obligation may seek mandamus or specific performance by court order, to cause the City to comply 

with its obligations under this Agreement.  A default under this Agreement shall not be deemed an event of default 

under the Purchase Agreement or the Trust Agreement, and the sole remedy available to such owners of the 

Obligations under this Agreement in the event of any failure of the City to comply with this Agreement shall be an 

action to compel performance. 

7. Amendments; Waiver.  Notwithstanding any other provision of this Agreement, the City, 

by certified resolution or ordinance authorizing such amendment or waiver, and the Dissemination Agent, may amend 

this Agreement, and any provision of this Agreement may be waived only if: 

(a) The amendment or waiver is made in connection with a change in circumstances 

that arises from a change in legal requirements, change in law, or change in the identity, nature, or status of 

the City, or type of business conducted; 

(b) This Agreement, as amended or affected by such waiver, would have complied 

with the requirements of the Rule at the time of the primary offering, after taking into account any 

amendments or interpretations of the Rule, as well as any change in circumstances; and 

(c) The amendment or waiver does not materially impair the interests of the beneficial 

owners of the Obligations, as determined by parties unaffiliated with the City (such as the Trustee) or by 

approving vote of the owners of the Obligations pursuant to the Trust Agreement at the time of the 

amendment. 

The Annual Financial Information containing amended operating data or financial information 

resulting from such amendment or waiver, if any, shall explain, in narrative form, the reasons for the amendment or 

waiver and the impact of the change in the type of operating data or financial information being provided.  If an 

amendment or waiver is made specifying GAAP to be followed in preparing financial statements and such changes 

are material, the Annual Financial Information for the year in which the change is made shall present a comparison 

between the financial statements or information prepared on the basis of the new accounting principles.  Such 

comparison shall include a qualitative discussion of the differences in the accounting principles and the impact of the 

change in the accounting principles in the presentation of the financial information in order to provide information to 

investors to enable them to evaluate the ability of the City to meet its obligations.  To the extent reasonably feasible, 

such comparison also shall be quantitative.  If the accounting principles of the City change or the fiscal year of the 

City changes, the City shall, or shall cause the Dissemination Agent to, file a notice of such change in the same manner 

as for a notice of Listed Event. 
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8. Termination of Agreement.  This Agreement shall be terminated hereunder if the City shall 

no longer have liability for any obligation on or relating to repayment of the Obligations under the Trust Agreement. 

9. Dissemination Agent.  The City has engaged the Dissemination Agent to assist it in carrying 

out its obligations under this Agreement.  The City shall send all Annual Financial Information and Audited Financial 

Statements required by Section 4 hereof and notices of Listed Events required by Section 5 hereof to the Dissemination 

Agent.  The Dissemination Agent shall, within five (5) days of receipt of such Annual Financial Information and 

Audited Financial Statements and (if received from the City in sufficient time) within ten (10) days of the occurrence 

of the events requiring a notice of Listed Event, provide such information through EMMA.  The Dissemination Agent 

shall not be responsible in any manner for the content of any notice or report prepared by the City pursuant to this 

Agreement. 

10. Additional Information.  Nothing in this Agreement shall be deemed to prevent the City 

from disseminating any other information, using the means of dissemination set forth in this Agreement or any other 

means of communication, or including any other information in any Annual Financial Information Disclosure or notice 

of occurrence of a Listed Event, in addition to that which is required by this Agreement.  If the City chooses to include 

any information from any document or notice of occurrence of a Listed Event in addition to that which is specifically 

required by this Agreement, the City shall have no obligation under this Agreement to update such information or 

include it in any future Annual Financial Information Disclosure or Listed Events Disclosure. 

11. Beneficiaries.  This Agreement has been executed in order to assist the Participating 

Underwriter in complying with the Rule; however, this Agreement shall inure solely to the benefit of the City, the 

Dissemination Agent and the beneficial owners of the Obligations, and shall create no rights in any other person or 

entity. 

12. Recordkeeping.  The Dissemination Agent shall maintain records of all Annual Financial 

Information Disclosure and Listed Events Disclosure including the content of such disclosure, the names of the entities 

with whom such disclosure was filed and the date of filing such disclosure. 

13. Assignment.  The City shall not transfer obligations under the Purchase Agreement unless 

the transferee agrees to assume all obligations of the City under this Agreement or to execute an undertaking meeting 

the requirements of the Rule. 

14. Governing Law.  This Undertaking shall be governed by the laws of the State. 

15. Compensation.  The City shall compensate the Dissemination Agent for the services 

provided and the expenses incurred pursuant to this Agreement in an amount to be agreed upon from time to time. 

16. Counterparts.  This Agreement may be executed in several counterparts, each of which 

shall be an original and all of which shall constitute one instrument. 

17. Notice of Section 38-511, Arizona Revised Statutes.  Notice is hereby given of the 

provisions of Section 38-511, Arizona Revised Statutes.  By this reference, the provisions of said statute are 

incorporated herein to the extent of their applicability to contracts of the nature of this Agreement under the laws of 

the State. 
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IN WITNESS WHEREOF, we have set our hands as of the date set forth above. 

CITY OF SAN LUIS, ARIZONA 

 

 

 

 

By ..............................................................................................  

     Mayor 

ATTEST: 

 

 

 

 

 .....................................................................................  

City Clerk 

 

 

BLX GROUP LLC, as Dissemination Agent 

 

 

 

By ..............................................................................................  

Name .........................................................................................  

Title ...........................................................................................  

      

 

 

ATTACHMENTS: 

 

Exhibit I - Annual Financial Information and Timing and Audited Financial Statements 

Exhibit II - Events for Which Listed Events Disclosure Is Required  
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EXHIBIT I 

ANNUAL FINANCIAL INFORMATION AND TIMING AND 

AUDITED FINANCIAL STATEMENTS 

 

“Annual Financial Information” means (presented, either separately or in the Audited Financial 

Statements) financial information and operating data of the type contained in the Final Official Statement in TABLE 

3 - “Transaction Privilege (Sales) Tax Collections by Industry Classification” and TABLE 5 - “Historical and 

Budgeted Excise Taxes and State Shared Revenues Collections” (in each case, actual results for most recently 

completed fiscal year only). 

All or a portion of the Annual Financial Information and the Audited Financial Statements as set 

forth below may be included by reference to other documents which have been submitted through EMMA or filed 

with the Commission.  If the information included by reference is contained in a final official statement, the final 

official statement must be available from the MSRB.  The City shall, or shall cause the Dissemination Agent to, clearly 

identify each such item of information included by reference. 

Annual Financial Information exclusive of Audited Financial Statements will be provided through 

EMMA by February 1 of each year, commencing February 1, 2025. Audited Financial Statements as described below 

should be filed at the same time as the Annual Financial Information.  If Audited Financial Statements are not available 

when the Annual Financial Information is filed, unaudited financial statements shall be included, to be followed up 

by Audited Financial Statements within 30 days after availability to the City. 

Audited Financial Statements will be prepared according to GAAP.   

If any change is made to the Annual Financial Information as permitted by Section 4 of this 

Agreement, the City will, or will cause the Dissemination Agent to, disseminate a notice of such change as required 

by Section 4, including changes in fiscal year or GAAP. 
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EXHIBIT II 

EVENTS FOR WHICH LISTED EVENTS DISCLOSURE IS REQUIRED 

 

1. Principal and interest payment delinquencies. 

2. Non-payment related defaults, if material. 

3. Unscheduled draws on debt service reserves reflecting financial difficulties. 

4. Unscheduled draws on credit enhancements reflecting financial difficulties. 

5. Substitution of credit or liquidity providers, or their failure to perform. 

6. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final 

determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material 

notices or determinations, in each case, with respect to the tax status of the security, or other material 

events affecting the tax status of the security. 

7. Modifications to the rights of security holders, if material. 

8. Bond calls, if material, or tender offers. 

9. Defeasances. 

10. Release, substitution or sale of property securing repayment of the securities, if material. 

11. Rating changes. 

12. Bankruptcy, insolvency, receivership or similar events of the City, being if any of the following 

occur: the appointment of a receiver, fiscal agent or similar officer for the City in a proceeding 

under the U.S. Bankruptcy Code or in any other proceeding under State or federal law in which a 

court or governmental authority has assumed jurisdiction over substantially all of the assets or 

business of the City, or if such jurisdiction has been assumed by leaving the existing governing body 

and officials or officers in possession but subject to the supervision and orders of a court or 

governmental authority, or the entry of an order confirming a plan of reorganization, arrangement 

or liquidation by a court or governmental authority having supervision or jurisdiction over 

substantially all of the assets or business of the City. 

13. The consummation of a merger, consolidation or acquisition involving the City or the sale of all or 

substantially all of the assets of the City, other than in the ordinary course of business, the entry into 

a definitive agreement to undertake such an action or the termination of a definitive agreement 

relating to any such actions, other than pursuant to its terms, if material. 

14. Appointment of a successor or additional trustee or the change of name of a trustee, if material. 

15. Incurrence of a Financial Obligation of the City, if material, or agreement to covenants, events of 

default, remedies, priority rights, or other similar terms of a Financial Obligation of the City, any of 

which affect security holders, if material. 

16. Default, event of acceleration, termination event, modification of terms, or other similar events 

under the terms of a Financial Obligation of the City, any of which reflect financial difficulties. 

 

 

 

 

 



 

G-1 

APPENDIX G 
 

 

BOOK-ENTRY-ONLY SYSTEM 
 

The Depository Trust Company (“DTC”), New York, New York, will act as securities depository for the Obligations.  

The Obligations will be issued as fully-registered securities registered in the name of Cede & Co. (DTC’s partnership 

nominee) or such other name as may be requested by an authorized representative of DTC.  One fully-registered 

Obligation certificate will be issued for each stated payment date of the Obligations, each in the aggregate principal 

amount of such payment, and will be deposited with DTC. 

 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized under the New York 

Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of the Federal 

Reserve System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, and a 

“clearing agency” registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  DTC 

holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and 

municipal debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct 

Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales 

and other securities transactions in deposited securities, through electronic computerized book-entry transfers and 

pledges between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 

certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, 

clearing corporations, and certain other organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & 

Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 

and Fixed Income Securities Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by 

the users of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-

U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a 

custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants” and together with 

the Direct Participants, the “Participants”).  DTC has a Standard & Poor’s rating of “AA+.”  The DTC Rules applicable 

to its Participants are on file with the Securities and Exchange Commission. More information about DTC can be 

found at www.dtcc.com.  

 

Purchases of the Obligations under the DTC system must be made by or through Direct Participants, which will receive 

a credit for the Obligations on DTC’s records. The ownership interest of each actual purchaser of each Obligation 

(“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Beneficial Owners 

will not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected to 

receive written confirmations providing details of the transaction, as well as periodic statements of their holdings, 

from the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of 

ownership interests in the Obligations are to be accomplished by entries made on the books of Direct and Indirect 

Participants acting on behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing their 

ownership interests in Securities, except in the event that use of the book-entry system for the Obligations is 

discontinued.  

 

To facilitate subsequent transfers, all Obligations deposited by Direct Participants with DTC are registered in the name 

of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized representative 

of DTC.  The deposit of Obligations with DTC and their registration in the name of Cede & Co. or such other DTC 

nominee do not effect any change in beneficial ownership.  DTC has no knowledge of the actual Beneficial Owners 

of the Obligations; DTC’s records reflect only the identity of the Direct Participants to whose accounts such 

Obligations are credited, which may or may not be the Beneficial Owners. The Direct and Indirect Participants will 

remain responsible for keeping account of their holdings on behalf of their customers.  

 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect 

Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 

arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time. 

Beneficial Owners of the Obligations may wish to take certain steps to augment the transmission to them of notices 

of significant events with respect to the Obligations, such as redemptions, tenders, defaults, and proposed amendments 
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to the Obligation documents. For example, Beneficial Owners of Obligations may wish to ascertain that the nominee 

holding the Obligations for their benefit has agreed to obtain and transmit notices to Beneficial Owners. In the 

alternative, Beneficial Owners may wish to provide their names and addresses to the Trustee and request that copies 

of notices be provided directly to them. 

 

Redemption notices shall be sent to DTC. If less than all of the Obligations within an issue are being redeemed, DTC’s 

practice is to determine by lot the amount of the interest of each Direct Participant in such issue to be redeemed. 

 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Obligations unless 

authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its usual procedures, DTC 

mails an Omnibus Proxy to the City as soon as possible after the record date.  The Omnibus Proxy assigns Cede & 

Co.’s consenting or voting rights to those Direct Participants to whose accounts Obligations are credited on the record 

date (identified in a listing attached to the Omnibus Proxy). 

 

Redemption proceeds, distributions, and dividend payments on the Obligations will be made to Cede & Co., or such 

other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct 

Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the City on payable 

date in accordance with their respective holdings shown on DTC’s records.  Payments by Participants to Beneficial 

Owners will be governed by standing instructions and customary practices, as is the case with securities held for the 

accounts of customers in bearer form or registered in “street name,” and will be the responsibility of such Participant 

and not of DTC, the Trustee or the City, subject to any statutory or regulatory requirements as may be in effect from 

time to time.  Payment of redemption proceeds, distributions, and dividend payments to Cede & Co. (or such other 

nominee as may be requested by an authorized representative of DTC) is the responsibility of the City or the Trustee, 

disbursement of such payments to Direct Participants will be the responsibility of DTC, and disbursement of such 

payments to the Beneficial Owners will be the responsibility of Direct and Indirect Participants.  

 

A Beneficial Owner shall give notice to elect to have its Obligations purchased or tendered, through its Participant, to 

a remarketing agent, and shall effect delivery of such Obligations by causing the Direct Participant to transfer the 

Participant’s interest in the Obligations, on DTC’s records, to a remarketing agent. The requirement for physical 

delivery of Obligations in connection with an optional tender or a mandatory purchase will be deemed satisfied when 

the ownership rights in the Obligations are transferred by Direct Participants on DTC’s records and followed by a 

book-entry credit of tendered Obligations to a remarketing agent’s DTC account.  

 

DTC may discontinue providing its services as depository with respect to the Obligations at any time by giving 

reasonable notice to the City or the Trustee.  Under such circumstances, in the event that a successor depository is not 

obtained, Obligation certificates are required to be printed and delivered.  

 

The City may decide to discontinue use of the system of book-entry-only transfers through DTC (or a successor 

securities depository).  In that event, Obligation certificates will be printed and delivered to DTC.  

 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from sources that 

the City believes to be reliable, but none of the City, the Underwriter or their agents and counsel take responsibility 

for the accuracy thereof. 

 

 

 

 



Pledged Excise Tax Revenue 
Refunding Obligations, 
Series 2024

Presented by:
Mark Reader, Managing Director
(602) 794-4011 (Office)
(623) 238-0065 (Cell)
mreader@stifel.com

February 28, 2024
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Tax-Exempt Interest Rate Movement

AAA MMD Yields Since 2021

Sources: TM3. As of February 23, 2024.

0%

1%

2%

3%

4%

5%

Ja
n

-2
1

M
a

r-
2

1

M
a

y-
2

1

Ju
l-

2
1

S
e

p
-2

1

N
o

v-
2

1

Ja
n

-2
2

M
a

r-
2

2

M
a

y-
2

2

Ju
l-

2
2

S
e

p
-2

2

N
o

v-
2

2

Ja
n

-2
3

M
a

r-
2

3

M
a

y-
2

3

Ju
l-

2
3

S
e

p
-2

3

N
o

v-
2

3

Ja
n

-2
4

Y
ie

ld

10-Year MMD: 2.46%

2-Year MMD: 2.74%

30-Year MMD: 3.59%

Yields as of 02/23/2024



Page 2

Refunding Opportunity

 The outstanding 2014A Excise Tax Bonds are
callable (able to be refinanced) starting 7/1/2024

 The 2014A Excise Tax Bonds were issued to
refinance the 2005 Excise Tax Bonds that were
issued to finance improvements to the City’s Water
and Wastewater systems and construct a new City
Complex

 Replace 5.0% debt by issuing refunding bonds at
an estimated interest cost of 3.6% and paying off
the 2014A Bonds (like refinancing a mortgage)

 Current estimated annual cash flow savings of
$185,000 or $2.76 million total

$28,795

Pledged Excise Tax Revenue Pledged Excise Tax Revenue 

Refunding Obligations Refunding Obligations

Fiscal Tax-Exempt Series 2014A Tax-Exempt Series 2017A

Year Dated: 11/25/14 Dated: 10/12/17

Ending

(July 1) Principal Coupon
2024 $1,055 5.000%

2025 1,110               4.000%

2026 1,155               5.000%

2027 1,210               5.000%

2028 1,270               5.000%

2029 1,335               5.000%

2030 1,405               5.000%

2031 1,470               5.000%

2032 1,545               5.000%

2033 1,625               5.000%

2034 1,710               5.000%

2035 1,785               5.000%

2036 1,875               5.000%

2037 1,970               5.000%
2038 2,070 5.000%

$22,590

Call 7/1/25 and After Noncallable

Features: Callable 7/1/24

@ par
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Estimated Refunding Statistics*

 The Town may be able to achieve an estimated $2,226,046 (10.34%) Net Present Value Savings by
issuing tax-exempt Pledged Revenue Refunding Bonds, based upon interest rates at the time of sale
and other assumptions.

* Preliminary and subject to change.

(1) (2) (3) (4) (5) (6) (7)

Bonds

Maturity Being Refunded* Refunding Bonds Gross PV

Year Debt Service Principal Interest Debt Service Savings Savings

2024 532,825$          105,000$         244,812$         349,812$         183,013$     181,599$         

2025 2,175,650         1,005,000        985,000            1,990,000        185,650        179,136            

2026 2,176,250         1,060,000        934,750            1,994,750        181,500        169,777            

2027 2,173,500         1,110,000        881,750            1,991,750        181,750        164,723            

2028 2,173,000         1,160,000        826,250            1,986,250        186,750        163,975            

2029 2,174,500         1,220,000        768,250            1,988,250        186,250        158,448            

2030 2,177,750         1,285,000        707,250            1,992,250        185,500        152,898            

2031 2,172,500         1,345,000        643,000            1,988,000        184,500        147,339            

2032 2,174,000         1,415,000        575,750            1,990,750        183,250        141,784            

2033 2,176,750         1,485,000        505,000            1,990,000        186,750        139,983            

2034 2,180,500         1,565,000        430,750            1,995,750        184,750        134,167            

2035 2,170,000         1,635,000        352,500            1,987,500        182,500        128,401            

2036 2,170,750         1,715,000        270,750            1,985,750        185,000        126,095            

2037 2,172,000         1,805,000        185,000            1,990,000        182,000        120,178            

2038 2,173,500         1,895,000        94,750               1,989,750        183,750        117,542            

Totals 30,973,475$   19,805,000$  8,405,562$     28,210,562$  2,762,913$ 2,226,046$     

Net PV Savings: 2,226,046$     

Net PV Savings as a Percent of Refunded Bonds: 10.34%

Estimated Savings Refunding Statistics

Tax Status Tax-Exempt

Issuance Date 4/2/2024

Par Amount $19,805,000

Refunded Par $21,535,000

Avg. Ref. Coupon 4.99%

All-In TIC 3.59%

Escrow Yield 5.53%

Positive Arbitrage $125,235

Avg. Life (Years) 8.49

NPV Savings ($) $2,226,046

NPV Savings (%) 10.34%

Avg Annual Savings $184,194

Total Savings $2,762,913



Disclosure

Stifel, Nicolaus & Company, Incorporated (“Stifel”) has been engaged or appointed to serve as an underwriter or placement agent with respect to a
particular issuance of municipal securities to which the attached material relates and Stifel is providing all information and advice contained in the
attached material in its capacity as underwriter or placement agent for that particular issuance. As outlined in the SEC’s Municipal Advisor Rule, Stifel
has not acted, and will not act, as your municipal advisor with respect to the issuance of the municipal securities that is the subject to the
engagement.

Stifel is providing information and is declaring to the proposed municipal issuer that it has done so within the regulatory framework of MSRB Rule G-
23 as an underwriter (by definition also including the role of placement agent) and not as a financial advisor, as defined therein, with respect to the
referenced proposed issuance of municipal securities. The primary role of Stifel, as an underwriter, is to purchase securities for resale to investors in
an arm’s-length commercial transaction. Serving in the role of underwriter, Stifel has financial and other interests that differ from those of the issuer.
The issuer should consult with its own financial and/or municipal, legal, accounting, tax and other advisors, as applicable, to the extent it deems
appropriate.

These materials have been prepared by Stifel for the client or potential client to whom such materials are directly addressed and delivered for
discussion purposes only. All terms and conditions are subject to further discussion and negotiation. Stifel does not express any view as to whether
financing options presented in these materials are achievable or will be available at the time of any contemplated transaction. These materials do not
constitute an offer or solicitation to sell or purchase any securities and are not a commitment by Stifel to provide or arrange any financing for any
transaction or to purchase any security in connection therewith and may not be relied upon as an indication that such an offer will be provided in the
future. Where indicated, this presentation may contain information derived from sources other than Stifel. While we believe such information to be
accurate and complete, Stifel does not guarantee the accuracy of this information. This material is based on information currently available to Stifel
or its sources and is subject to change without notice. Stifel does not provide accounting, tax or legal advice; however, you should be aware that any
proposed indicative transaction could have accounting, tax, legal or other implications that should be discussed with your advisors and/or counsel
as you deem appropriate.
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