NOTICE OF SPECIAL MEETING

In accordance with §38-431.02 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Employee
Benefit Trust Board and to the general public that the Mayor and Trustees of the Employee Benefit Trust Board will hold an
Employee Benefits Trust Board Meeting at 4:30 PM., on February 15, 2024. The meeting will take place at the City Council
Chambers, located at 1090 E. Union Street, San Luis, Arizona, 85349.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment of employment in its
programs, activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities or services contact: ADA/Section 504 Coordinator, City
of San Luis Human Resources Department, 1090 East Union Street, San Luis, Arizona 85349; (928) 341-8579.

Notice is hereby given that pursuant to A.R.S.§1-602.A.9 , subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be subject to
such recording. Parents in order to exercise their rights may either file written consent with the City Clerk to such recording, or
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §1-602.A.9 been waived.

THIS NOTICE IS APPROVED BY:
/s/ Maria Barajas, Human Resources Benefits Coordinator

AVISO DE JUNTA ESPECIAL

De acuerdo con los Estatutos del Estado de Arizona A.R.S. §38-431.02, se le informa a los miembros del la Junta Fiduciaria de
Beneficios para Empleados y al publico en general que el Presidente y la Mesa Directiva de Fondo de Beneficios Medicos de
San Luis, Arizona, tendran una Junta Especial a las 4:30 PM, el dia 15 de Febrero, 2024. La junta se llevara a cabo

en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349.

De acuerdo con el Acta de Americanos con discapacidades y la Seccién 504 del Acta de Rehabilitacion del 1973, la Ciudad de
San Luis no discrimina por causa de discapacidad la admision y acceso a sus programas, actividades, servicios o en el trato
en cuanto a empleo. Para mas informacion referente a derechos y provisiones del Acta de Americanos con discapacidades o
Seccion 504, o para solicitar adaptaciones que sean razonables para la participacion en programas, actividades o servicios de
la ciudad, contactar al: Coordinador del Acta de Americanos con discapacidades/Seccion 504, Departamento de Recursos
Humanos de la Ciudad de San Luis, 1090 Este Calle Union, San Luis, Arizona, 85349; (928) 341-8579.

Por medio de este aviso y de acuerdo con los Estatutos Revisados del Estado de Arizona, sujeto a ciertas excepciones
reglamentarias, los padres de familia tienen el derecho de dar o no dar el consentimiento antes que el Estado o alguna
subdivision politica grabe a un menor de edad, ya sea en audio o video. Las juntas del Concilio se graban en audio y/o video y
como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean grabados. Para que los padres de
familia puedan ejercer sus derechos pueden solicitar por escrito con la Secretaria de la Ciudad a tal grabacion, o tomar accion
personal para asegurarse que su hijo/hija menor no esté presente cuando la grabacion se lleve a cabo. Si un menor de edad
esta presente en el momento de la grabacién, la Ciudad asumira que los padres de familia estan cediendo los derechos sobre
una posible grabacion de acuerdo con el Estatuto Revisado del Estado de Arizona §1-602.A.9.

ESTE AVISO ES APROBADO POR:

/fl Maria Barajas, Coordinadora de Beneficios de Recursos Humanos



AGENDA
Special Meeting
City of San Luis Employee Benefit Trust
Council Chambers — City Hall
1090 E Union Street
San Luis, AZ 85349
Thursday, February 15, 2024
4:30 PM

NOTE: Some members of the Board of Trustees of the City of San Luis Employee Benefit Trust
may attend the meeting telephonically. If authorized by majority vote of the Board of Trustees, an
executive session will be held immediately following the vote in accordance with A.R.S.
§38-431.03(A) and the meeting will be temporarily recessed while the Board retires to executive
session which will not be open to the public.

AVISO: Algunos miembros de la Junta de Fiduciaria de Beneficios para Empleados de la Ciudad
de San Luis pueden asistir a la reunién por teléfono. Si se autoriza por mayoria de votos de la
Junta de Sindicos, se llevara a cabo una sesién ejecutiva inmediatamente después de la votacién
de acuerdo con A.R.S. §38-431.03(A) y la reunion tendra un receso temporal mientras la Junta se
retira a la sesién ejecutiva que no estara abierta al publico.

1. CALL TO ORDER/ROLL CALL
2, DISCUSSION AND POSSIBLE ACTION ITEMS:
2.A. Discussion and possible action on any and all matters regarding electing the Chair to the

Board of Trustees for the City of San Luis Employee Benefit Trust and possibly electing a
Vice Chair. (Kay Marion Macuil, City Attorney)

3. CONSENT AGENDA

3.A. MINUTES OF:
-Special meeting held on January 10, 2024

4. DISCUSSION AND POSSIBLE ACTION ITEMS:

4 A. Discussion and possible action on any and all matters regarding an amendment to the
Professional Services Agreement with CBIZ Benefits & Insurance Services, Inc. (Kay
Macuil, City Attorney)

4. B. Discussion and possible action on any and all matters regarding amending and restating
sections of the Agreement and Declaration of Trust for the City of San Luis Employment
Benefit Trust. (Adela Cortez, Director of Human Resources)

4.C. Discussion and possible action on any and all matters regarding an external annual audit as
per Agreement and Declaration of Trust section 3.16. (Jenny Torres, Acting City Manager)



5.

ADJOURNMENT



AGENDA ITEM REVIEW FORM

Employee Benefit Trust Board Meeting 2. A
Meeting Date: 02/15/2024
Department Head: Adela Cortez, Director Human Resources, Human Resources Department

Submitted By: Maria Barajas Gutierrez, Human Resources Coordinator, Human Resources
Department

ITEM:

Discussion and possible action on any and all matters regarding electing the Chair to the Board of
Trustees for the City of San Luis Employee Benefit Trust and possibly electing a Vice Chair. (Kay
Marion Macuil, City Attorney)

SUMMARY:

New Appointment to the Board of Trustees

On February 7, 2024, the City Council appointed Council Member Javier Vargas to the Trust Board for
the City of San Luis Employee Benefit Trust. Council Member Vargas shall serve out the remaining
term of Council Member Tadeo De La Hoya.

Procedure to Start Meeting with Chairman Vacancy

The Office of "Chairman" (the word used under the Declaration of the Trust, Section 3.11) is vacant.
So, the Vice Chair, Emma Torres, shall call this meeting to order or, in her absence, the Clerk of the
Board. The first order of business after the roll call shall be this item.

Trust Board Officers are Elected by the Trustees
Under the Declaration of the Trust, Section 3.11, the Trustees elect from among themselves a
Chairman.

If the current Vice Chair is elected to be the Chairman, then under Section 3.11, the Trustees must also
elect a Vice Chair.

Procedure after the Chairman is Elected

Once the Chairman is elected, that person is to conduct the rest of this meeting. If the Chairman
elected is absent, then the Vice Chair or the Clerk of the Board in the Vice Chair's absence, shall
conduct the remainder of this meeting.

RECOMMENDATION / SUGGESTED MOTION:

I MOVE TO ELECT TRUSTEE AS CHAIRMAN FOR THE CITY OF
SAN LUIS EMPLOYEE BENEFIT TRUST.

Only if Emma Torres is elected Chairman, then the Trustees shall select a Vice Chair.

I MOVE TO ELECT TRUSTEE AS VICE CHAIR FOR THE CITY OF
SAN LUIS EMPLOYEE BENEFIT TRUST.




Fiscal Impact

Fiscal Impact:
N/A




Employee Benefit Trust Board Meeting
Meeting Date: 02/15/2024

3. A

Summary

MINUTES OF:
-Special meeting held on January 10, 2024

Attachments

Minutes Special Meeting held 01/10/2024
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MINUTES
Special Meeting

City of San Luis Employee Benefit Trust
Council Chambers - City Hall

1090 E. Union Street
San Luis, AZ 85349
January 10, 2024
4:00 PM.

1. CALL TO ORDER/ROLL CALL

Chairman Tadeo Azael De La Hoya called the meeting to order at approximately 4:01

p.m.

PRESENT:

OTHERS PRESENT:

2. CONSENT AGENDA

2. A. MINUTES OF

Tadeo Azael De La Hoya, Chairman

Maria Gonzalez, Board Member

Gustavo McGrew, Board Member arrived at 4:03pm
Maria Sabori, Secretary

Kay Macuil, City Attorney

Sonia Cornelio, City Clerk

Adela Cortez, Director of Human Resources
Antonio Maldonado, Video Production Specialist
Mary Barajas, Human Resources Coordinator
Roula Encinas, Acting Director of Finance

Olivia Jenkins, Operations Coordinator
Domingo Sosa, Graphics and Media Specialist

-Special meeting held on October 24, 2023

MOTION: Secretary Maria Sabori /Board Member Maria Gonzalez to approve the
Consent Agenda as presented. Motion passed unanimously.

The vote was as follows:

Chairman Tadeo Azael De La Hoya Aye

Board Member Maria Gonzalez
Maria Sabori, Secretary

Aye
Aye
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3. DISCUSSION AND POSSIBLE ACTION ITEM:

3. A. Discussion and possible action on any and all matters regarding a contract with
CBIZ Benefits & Insurance Services, Inc. for employee benefits broker and consultant
services. (Kay Marion Macuil, City Attorney)

City Attorney presented CBIZ’s contract as it was the bidder selected by the Trustees at
the last meeting. Representatives from the company were present in case of any
guestions. The agreement presented was a 3-year contract to renew for another 2 years
for a total of 5 years. The rate for month increases after the third year, and one more time
in the fifth year. Mrs. Macuil explained that their services were different than what we had
had before; they have a dedicated claims advocate and training for the Trustees if desired.

Chairman Tadeo De La Hoya asked if no major changes were going to occur to current
providers in the USA or in Mexico. Mrs. Macuil stated that was correct. Board member
Gonzalez asked if everything would stay the same, and Mrs. Macuil stated that was
correct. Secretary Maria Sabori asked if the benefit plan would remain the same. The City
Attorney stated that as brokers they will bring back things that they would consider
beneficial for the Trust, but they will always bring them back just like Susan did. At the
moment, everything remains the same. There is no change to the third-party administrator
in the USA nor Mexico.

Chairman De La Hoya asked if Transwestern and SIARMED have been informed of the
change. Mrs. Macuil explained that broker letters were sent to inform them that both would
be brokers during the current year.

Oscar Diaz, Broker/Consultant and Vice President of Business Development for CBIZ
explained that in the last week Broker of Record letters were obtained and have started
notifying the vendors. Also, he stated that for vendors/carriers that the city works on a
regular basis such as HealthComp, they have already started scheduling meetings. There
was a call scheduled with Transwestern the next day, and a call on Friday with
HealthComp. Mr. Diaz stated that he has also spoken with Dr. Galindo from SIARMED,
and they invited CBIZ to come back for a brief presentation, and to look at their facilities
and providers in Mexico.

Mr. Diaz stated that they realized that based on the date they were contracted, CBIZ has
a short period of time until the date of the renewal and indicated that they’re working as
fast as possible to understand how the City’s plan is running and start building reports.
Mr. Diaz handed a sample of their presentation and explained that as we are getting into
the renewal time, they want to be as prepared and informed as possible to negotiate on
behalf of the city. Mr. Diaz stated they will be prepared but want to set the groundwork
with the TPA, and the stop-loss carrier, which is the most critical aspect about the renewal,
and then with the rest of the members. He also indicated that CBIZ might make
recommendations based on their findings and expressed that there are no changes
occurring right now, and everything will be the same through July, but based on the
evaluation of the benefits plan, CBIZ might come back and make some
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recommendations. He expressed that they’re not likely to make a recommendation on the
TPA, stop-loss carrier, or the Pharmacy Benefit Manager because these were changed
in 2023 and these changes have a big impact on HR staff, Finance staff and employees.

Mr. Diaz proceeded to go over his presentation and introduce himself and the staff. As a
consultant he works in developing strategies and negotiating with carriers and vendors.
Jennifer Aragon will work daily with the HR Staff assisting with questions, inquiries; and
supporting her is Debbie Jamison, Inside Account Manager. She’s bilingual, if needed
she is available to provide presentations for open enrollment meetings for bilingual staff.
CBIZ works as a team, and added there are other individuals involved in the organization.
The next person introduced is Anisa Karczynski, Wellbeing and Engagement Account
Executive. Mr. Diaz stated they haven’t gotten to the point of discussing with the city about
their wellbeing and engagement programs in place or what the city wants to do with
wellbeing. Ms. Karczynski, will help to craft that; and she’ll do an audit of efforts made so
far and if there is anything the city wants to do beyond that, she can work on the City’s
behalf. Cammy Dugan is one of the analysts, and reports to a lady named Justine Shaner.

Mr. Diaz also stated that CBIZ has an in-house actuarial staff, and since the city is self-
funded, they will come with funding projections during the renewal time to ensure the city
is funding at the appropriate level, to make sure the IBNR is correct and your incurred but
not reported is correct. In addition, Mr. Diaz indicated CBIZ will be reviewing to make sure
that the reserve level is at the appropriate level and will make recommendations on
contributions. Around September-October CBIZ will provide a premium adequacy report
which considers the number of claims processed from the renewal time, because there’ll
be a 3—4-month gap, and they will return to advise if the funding is adequate, or if the city
is overfunding or underfunding, or if there was a large claim impacting those funding
projections at the end of the year.

Mr. Diaz mentioned that CBIZ will provide a set of claim reports which are different to
what has been received, but they will work with Finance and ask what Finance wants to
receive from CBIZ. Claim reports are based on the performance of the plan and help to
understand how the agency is comparing against its expected liability, and how the
agency is comparing against its maximum liability, and if a budget number is provided,
CBIZ will compare against the budget number. Every single month, CBIZ will review how
the city is doing against those numbers and project how the agency is going to end the
year on a year-over-year basis. Data will be utilized within the CBIZ actuarial analytics
team to work in the medical and dental plan negotiations.

Mr. Diaz did go over the entire presentation, and added that their home office is in
Cleveland, Ohio, and report out of their office in Kansas City. First slide of the presentation
shows all the national experts providing support to CBIZ. He also mentioned that CBIZ is
the 10™ largest account and audit firm in the country, they also offer payroll services, FSA,
and compensation studies. If the City has a need, this can be met through a question, an
inquiry or through engagement. If HR, or Finance brings that to CBIZ, they could ask on
the City’s behalf if they have the expertise within their organization. If it goes beyond a
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simple question, and it becomes an engagement or possible engagement, CBIZ would
inform the city and advise us of the cost and verify if the city wants to proceed.

He explained that CBIZ has experience in self-funding, and provided a list of self-funded
clients, approximately 56-57 in Arizona, there are hundreds across the country. 25 clients
in the public sector from school districts, cities, and county governments. CBIZ has a
contract with the State of Arizona as they were rewarded with a contract of 5 years. He
also indicated that they have experience in working with Trusts and are in the process of
having a second Trust meeting with the Town of Oro Valley. If there is a new trustee who
wants to understand the different aspects of self-funding, he could do a self-funding 101
presentation to explain the pieces that go into that. Additionally, CBIZ will meet with HR
to start working on an online employee communication both in English and Spanish, as
well as provide information through various apps. An in-house compliance team is also
available if questions arise, they provide guidance, not an opinion. With the compliance
support, HR would be provided with a variety of resources and documents they can use
and have access to the webinars conducted throughout the year.

The Broker/Consultant stated that CBIZ has an in-house pharmacy team, and with time
would evaluate if the PBM is meeting the financial expectations and service wise and
identify how to make it better or cheaper, and effective for employees. If not, explore the
possibility of finding a better PBM. Mr. Diaz provided sample reports that the city would
be receiving on a monthly basis.

He also emphasized the importance of developing a strategic plan. What does that look
like for the next 3 years? What is the agency trying to accomplish? As employee
consultants, is it possible to negotiate better deals on the City’s behalf? Mr. Diaz stated
he would go through that process and involve trustees if they want to be part of it. As part
of the education and communication tools, a virtual bookshelf would be created so
employees can use their phones to access information that would be available 24 hours
a day. CBIZ would also help the city to implement an online enrollment platform for
employees, which will help reduce paper forms. Lastly, CBIZ has a health innovations
practice which seeks to improve the cost of care, but before making a recommendation,
CBIZ goes through a vetting process. They also assist with RFP’s, from writing the
documents to the interview process. Mr. Diaz assured the Trust that they will be pleased
with the level of expertise. If there is something that is not clear, they will be happy to go
over the program to make sure it is well understood.

Chairman Tadeo De La Hoya asked if CBIZ had received reports from HealthComp to
make an analysis. Mr. Diaz stated that some reports had been received earlier that week,
but analysis had not been started yet. After gathering data and putting it in their format,
CBIZ would track against expected liability, maximum liability, medical claims, pharmacy
claims, dental claims, track how the plan is performing and provide percentages. Then
translate that to employee per month because it impacts the cost if employee counts
increase or go down. Mr. Diaz also indicated that the Mexico network will be tracked as
well and will request them to quantify what the savings are.
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Chairman Tadeo De La Hoya asked if Mr. Diaz was aware of how the Mexico network
works today. Mr. Diaz responded that he has an idea, but he has never worked with
SIARMED, and added that he has worked with International Medical Solutions in the past
and they work fairly similarly. Chairman De La Hoya indicated that HealthComp should
have that information, and that SIARMED is similar to a TPA, and stated that they send
information over to HealthComp. Mr. Diaz explained that the intention is to not only gather
and decipher data, but to have them explain information to have a better understanding
of what they’re looking at, what is their role, and understand how the plan is performing.
CBIZ has requested information related to the rates, liability numbers to the stop-loss to
help compare against the claims information received. Chairman De La Hoya asked how
many clients CBIZ has with a Mexico plan, and Mr. Diaz answered: 12. Dr. Galindo has
already spoken with CBIZ and offered to provide a presentation, HR will be involved. No
other questions were asked.

MOTION: Secretary Maria Sabori/Board Member Maria Gonzalez to approve the
contract with CBIZ Benefits & Insurance Services, Inc as presented. Motion passed
with four (3) ayes and one (1) nay by Chairman Tadeo Azael De La Hoya.

The vote was as follows:

Chairman Tadeo Azael De La Hoya Nay

Board Member Maria Gonzalez Aye
Board Member Gustavo McGrew Aye
Maria Sabori, Secretary Aye

4. ADJOURNMENT

Chairman Tadeo Azael De La Hoya adjourned the meeting at approximately 04:30 p.m.
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APPROVED:

Board of Trustees Chair

ATTEST:

Maria Barajas, HR Coordinator
Certification

| hereby certify that the foregoing minutes are a true and correct copy of the Special
meeting for the Employee Benefit Trust Board of the City of San Luis, Arizona, held on
January 10, 2024. | further certify that the meeting was duly called and held and that a
quorum was present.

Maria Barajas, HR Coordinator



AGENDA ITEM REVIEW FORM

Employee Benefit Trust Board Meeting 4. A.
Meeting Date: 02/15/2024
Department Head: Adela Cortez, Director Human Resources, Human Resources Department

Submitted By: Maria Barajas Gutierrez, Human Resources Coordinator, Human Resources
Department

ITEM:

Discussion and possible action on any and all matters regarding an amendment to the Professional
Services Agreement with CBIZ Benefits & Insurance Services, Inc. (Kay Macuil, City Attorney)

SUMMARY:

The City of San Luis ("COSL") has issued the attached amendment to the professional services
agreement with CBIZ Benefits & Insurance Services, Inc. to align with the provisions in the Request for
Qualifications and Request for Proposals No. 2023-01("RFQ/RFP No. 2023-01") regarding any other
sources of income.

The Price Proposal page of the RFQ/RFP No. 2023—-01 states: “Any other sources of income, revenue,
consideration, or compensation, including but not limited to commissions and overrides received by the
Broker/Consultant in connection with the City’s account must be disclosed and either remitted to the
City, or subtracted from the fee received from the City of San Luis.”

Since offerors relied on this provision when providing their fees during the RFP/RFQ process, this
requirement needs to be incorporated into the contract. CBIZ agreed to this change, and an authorized
vice president signed it.

RECOMMENDATION / SUGGESTED MOTION:

I MOVE TO APPROVE THE AMENDMENT TO THE CONTRACT WITH CBIZ BENEFITS &
INSURANCE SERVICES, INC., AS PRESENTED.

Fiscal Impact

Fiscal Impact:
N/A

Attachments
Amendment to Professional Services Agreement




DocuSign Envelope 1D: 394ACBF0-A21D-4CD9-8DD6-CAG76EA9626B

AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT
SIGNED JANUARY 10, 2024

This amendment ("Amendment”) is made and entered into this _ day of

2024, by and between:

City of San Luis Employee Benefits Trust
c/o Human Resources Director

P.O. Box 1170

San Luis, Arizona 85349 (a municipal
trust duly formed by the City of San Luis,
Arizona) (“City”) and

CBIZ Benefits & Insurance Services, Inc.
c/o CBIZ Employee Benefits Division
1765 East Skyline Drive

Tucson, Arizona 85718(a for-profit
business corporation registered in
Arizona and domiciled in Missouri)

("Consultant")

to comport with the Request for Qualifications and Request for Proposal No. 2023-01
("RFQ/RFP No. 2023-17).

WHEREAS, under the Price Proposal Page of the RFQ/RFP No. 2023-01, the end of
the first paragraph states: “Any other sources of income, revenue, consideration, or
compensation, including but not limited to commissions and overrides received by the
Broker/Consultant in connection with the City’s account must be disclosed and either
remitted to the City, or subtracted from the fee received from the City of San Luis;” and

WHEREAS, the Parties relied upon the above statement in negotiating the Professional
Services Agreement signed on January 10, 2024 (“Contract’); and

WHEREAS, upon entering the Contract, the Parties have relied upon representations
made in RFQ/RFP No. 2023-01 as evidenced by the third whereas clause, and the first
phrase under the heading “Contract Documents,” on at the bottom of the first page of
the Contract, which states “In entering this Contract, the Parties have relied upon the
representations made in the City’s . . . RFQ/RFP-2023-01 .. .";

NOW, THEREFORE, the City and CBIZ agree to incorporate their reliance on this
provision into the Contract through this Amendment.

Section 3 of the Contract shall be amended to read:

3. COMPENSATION: The negotiated fee process shall be utilized for this Contract.
For services rendered under this Contract, the Consultant shall be paid in
accordance with the negotiated fee schedule in Exhibit C-1, which is incorporated
into this Contract by this reference as if set forth in full here. Payment shall be
made monthly. The City shall make every effort to process payment for the
purchase of materials or services within thirty (30) calendar days after receipt of

Page 1 of 2
Employee Health Benefit Broker & Consultant
Amendment to CBIZ-San Luis Employee Benefits Trust Contract
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materials or services and an accurate invoice. Any other sources of income,
revenue, consideration, or compensation, including but not limited to commissions
and overrides received by the Broker/Consultant in connection with the City’s
account must be disclosed and either remitted to the City, or subtracted from the
fee received from the City.

The Parties have executed this Contract in Arizona on the day and year set forth above,
which is the day the last Party signed this Contract.

City of San Luis Employee Benefits Trust

Board of Trustees Chair

Date:
Attest: Approved As to Form:
Sonia Cornelio, City Clerk Kay Marion Macuil, City Attorney

CBIZ Benefits & Insurance Services, Inc.

QNM Ao e lland
ancydkdlellard

Executive Vice President

Date: 2/1/2024

Page 2 of 2
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AGENDA ITEM REVIEW FORM

Employee Benefit Trust Board Meeting 4. B.
Meeting Date: 02/15/2024
Department Head: Adela Cortez, Director Human Resources, Human Resources Department

Submitted By: Maria Barajas Gutierrez, Human Resources Coordinator, Human Resources
Department

ITEM:

Discussion and possible action on any and all matters regarding amending and restating sections of the
Agreement and Declaration of Trust for the City of San Luis Employment Benefit Trust. (Adela Cortez,
Director of Human Resources)

SUMMARY:

At the Council Meeting held on February 7, 2024, City Staff was directed to review current Trustees’
terms and provide recommendations for new terms.

Section 9.01 of the Agreement and Declaration of Trust provides that the Trustees may amend the
Trust by unanimous agreement of the Trustees. The Trustees did amend the Agreement and
Declaration of Trust on March 21, 2019, allowing the Trustees to serve three (3) consecutive terms of
five (B) years.

Human Resources conducted research of other municipalities, among which included the City of
Flagstaff, Maricopa County, Pima County, City of Phoenix, and City of Chandler. Consensus of
research determined an established three-year term for their Board of Trustees terms. Based on this
research, staff is recommending:

o Duration of Subsequent Terms to be three (3) years each.
¢ Appointment to be no more than two (2) consecutive terms.

While reviewing the Agreement and Declaration of Trust document and Amendment a number of other
areas were identified as needing revisions:

¢ Article 1 — Definitions. This area is being reformatted to appear in alphabetical order and three
(3) definitions were added for Appointment, Initial Term, and Subsequent Term.

¢ Section 3.04 — Trustees’ Term

o Section 3.05 — Executive Advisors, adds the City Attorney

e Section 4.01 — Trustee Termination, more explicit

¢ Section 4.05 — Successors’ Term, by taking out the word "initial" removes the confusion with the
2012 initial term.

Exhibit A outlines the 2nd Amendment of the Agreement and Declaration of Trust for the City of San
Luis Employee Benefit Trust with detailed changes.

RECOMMENDATION / SUGGESTED MOTION:



| MOVE TO APPROVE RECOMMENDATION MADE BY CITY STAFF AMEND THE AGREEMENT
AND DECLARATION OF TRUST FOR THE CITY OF SAN LUIS EMPLOYEE BENEFIT TRUST AS
OUTLINED ON 2 ND AMENDMENT AS PRESENTED.

Fiscal Impact

Fiscal Impact:
N/A

Attachments
2nd Amendment to Declaration of Trust




Exhibit A

2" AMENDMENT
OF
AGREEMENT AND DECLARATION OF TRUST
FORTHE
CITY OF SAN LUIS EMPLOYEE BENEFIT TRUST



2" AMENDMENT
OF
AGREEMENT AND DECLARATION OF TRUST
FORTHE
CITY OF SAN LUIS EMPLOYEE BENEFIT TRUST

The following sections shall be amended and restated to read as follows:

ARTICLE 1 - DEFINITIONS

It is mutually understood and agreed by and between the parties hereto that the following are and
shall be the definitions:

Appointment - does and shall mean the formal action of the City of San Luis City Council
appointing a Trustee to the Employee Benefit Trust.

City — does and shall mean the City of San Luis, Arizona, a municipal corporation organized
and existing under the laws of the State of Arizona.

City Contributions - the phrase does and shall mean the contributions made by the City of
San Luis to the Fund for the Employee Benefit Trust.

Contract Administrator — does and shall mean the person or firm employed by the Trustees
who is responsible for the processing of claims and payment of benefits, administration,
accounting, reporting, and other services contracted for by the Trustees.

Dependent — does and shall mean all persons who have met the eligibility requirements for
being a dependent of the Employee as defined in the written instrument for the Employee
Benefit Trust and who have been properly enrolled for and made appropriate contributions
for coverage under the Employee Benefit Trust, and who are not eligible for benefits under
any other health program to which the City makes contributions.

Employee - does and shall mean all persons who have met the eligibility requirements as
defined in the written instrument for the Employee Benefit Trust, who have properly enrolled
for and made appropriate contributions for coverage under said Trust, and who are not
eligible for benefits under any other health program to which the City makes contributions.

Employee Benefit Trust — does and shall mean the program of benefits to be established by
the Trustees pursuant to this Agreement and Declaration of Trust.

Employee Contributions - the phrase does and shall mean the contributions made by the
Employees of the City of San Luis to said Fund.

Fund - does and shall mean the Trust Fund created by this instrument and shall mean
generally the monies, property, contracts, or things of value, tangible or intangible, received
and held by the Trustees for the uses, purposes, and Trust set forth therein, and those things
of value which compromise the corpus and additions to the Fund.



Initial Terms — does and shall mean the terms of the initial five Trustees of the Board, which
were set as one-year (1-year), two-year (2-year), and three-year (3-year) terms to result in
staggered Trustee Appointments every two (2) to three (3) years.

Plan Document — does and shall mean the written instrument containing the provisions for
self-funded health and welfare benefits of the Employee Benefit Trust.

Subsequent Term — does and shall mean a term of Appointment other than an Initial Term.

Trust — the name of the Trust created by this Declaration of Trust is and shall be the City of
San Luis Employee Benefit Trust.

Trust Agreement — does and shall mean and refer to this Agreement and Declaration of Trust
and any modification, amendment, addition, or restatement to it.

Trustees — does and shall mean the Trustees and their successors provided for in this Trust
Agreement.

Section 3.04 TRUSTEES’ TERM

A. Initial Terms. The Initial Terms of the first five (5) Trustees shall be as follows:
a. One (1) Trustee to serve an initial term of one (1) year,
b. Two (2) Trustees to serve an initial term of two (2) years, and
c. Two (2) Trustees to serve an initial term of three (3) years.

The Trustees shall determine among themselves which of the first five (5) Trustees shall
serve the one-year, two-year, and three-year terms. The Initial Terms shall result in the
Trustees having staggered appointments every two (2) to three (3) years.

B. Duration of Subsequent Term. Each Trustee shall serve for three (3) years.

C. Appointment. A Trustee may be appointed for no more than two (2) consecutive full terms.

Section 3.05 EXECUTIVE ADVISORS

The Board of Trustees shall include as Executive Advisors, the City’s Finance Director, or their
designee; the City’s Human Resources Director, or their designee; the City Manager, or their
designee; and the City Attorney, or their designee. Such Executive Advisors shall attend all
meetings of the Board of Trustees.

Section 4.01 TRUSTEE TERMINATION

The term of any Trustee shall automatically terminate upon the earliest of the following: death;
resignation; removal of a Trustee by a majority of the City Council; termination of employment for a
Trustee who is an employee of the City of San Luis; the ending of an elected official’s seat on City
Council for a Trustee whose Appointment occurred while serving as the Mayor or a member of the
San Luis City Council.



In the event of a Trustee Termination due to any of the aforementioned reasons, the City Council
shall designate a successor to such Trustee from recommendations from the Mayor, who, upon
acceptance of his/her Appointment in writing, shall succeed to the legal interest of his/her
predecessor. Upon the effective date of termination, the Trustee shall be discharged from any
further duty or responsibility under the Trust, and any and all property in his or her possession or
control which belongs to the Plan or Trust shall be delivered to the Chairman (or to the Secretary, if
the Chairman is being terminated.)

Section 4.05 SUCCESSORS’ TERM

The appointed successor Trustee shall complete the remaining current term of his/her predecessor
if appointed in the middle of a term. The appointed successor Trustee will be eligible to serve two
(2) full terms after completing this current term.

[Intentionally left blank. Signature page follows.]



ACCEPTANCE

The undersigned Trustees hereby accept and agree to be bound by the foregoing 2" Amendment to
the Agreement and Declaration of Trust:

, Trustee and Trust Chair Date

, Trustee and Trust Vice Chair Date

, Trustee and Trust Secretary Date

, Trustee Date

, Trustee Date
ACCEPTANCE

The undersigned City hereby accept and agree to be bound by the foregoing 2™ Amendment to the
Agreement and Declaration of Trust:

Nieves G. Riedel, Mayor Date

Gloria Torres, Vice Mayor Date



AGENDA ITEM REVIEW FORM

Employee Benefit Trust Board Meeting 4.C.
Meeting Date: 02/15/2024
Department Head: Adela Cortez, Director Human Resources, Human Resources Department

Submitted By: Maria Barajas Gutierrez, Human Resources Coordinator, Human Resources
Department

ITEM:

Discussion and possible action on any and all matters regarding an external annual audit as per
Agreement and Declaration of Trust section 3.16. (Jenny Torres, Acting City Manager)

SUMMARY:

The City of San Luis Employee Benefit Trust's Agreement and Declaration of Trust, section 3.16,
requires the Trustees to have an external annual audit and accounting of the Trust Fund.

The Audit must be conducted by a Certified Public Accountant and in accordance with good accounting

practices at the end of each Fiscal Year. In addition, a statement of the results of said audit shall be
available for inspection by authorized persons at the Principal Office of the Trust.

Our current Benefits Broker-CBIZ has recommended Heinfeld and Meech, which is Certified Public
Accounting firm that was established in 1986 and specializes in government auditing and consulting

services. Heinfeld and Meech has been contracted to provide professional auditing services to the City

of San Luis Finance Department for the last five (5) years.

RECOMMENDATION / SUGGESTED MOTION:

| MOVE TO APPROVE CONTRACTING HEINFELD & MEECH TO PROVIDE PROFESSIONAL
AUDITING SERVICES TO CONDUCT THE EMPLOYEE BENEFIT TRUST AUDIT OF THE TRUST
FUND.

Fiscal Impact

Fiscal Impact:
N/A

Attachments
Declaration of Trust
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AGREEMENT AND DECLARATION OF TRUST
FOR CITY OF SAN LUIS EMPLOYEE BENEFIT TRUST

THIS AGREEMENT AND DECLARATION OF TRUST was made and entered into this
first day of September 2011, between CITY OF SAN LUIS, a municipal corporation
hereinafter referred to as the “City” and certain persons hereinafter referred to as the
“Trustees” to administer the Trust in accordance with the terms and provisions of this
instrument,

WITNESSETH:

WHEREAS, AR.S. § 11-981 authorizes the City of San Luis to establish a self-
funded insurance program for health benefits for its Employees.

WHEREAS, A.R.S. § 11-981 requires the establishment of a health benefits trust
for the purposes of management and administration of this program; and

WHEREAS, ARS. § 11-981 also requires the establishment of the heaith
benefits trust board to administer the health benefits trust.

WHEREAS, CITY OF SAN LUIS, hereinafter designated and referred to as
“City”, and certain employees of said City hereinafter designated and referred to as
“Employees”, desire to enter into a program of providing and maintaining health and
welfare benefits for Employees of the City and certain members of their families,
hereinafter designated and referred to as “Dependents”, which program is to be
administered by the Trustees; and

WHEREAS, to effect the aforesaid purpose it is mutually desirable by and
between the parties hereto to declare and create a Trust which establishes a Trust Fund
for and in the manner more particularly set forth herein; and

WHEREAS, the Trustees and City which accept this Agreement and Declaration
of Trust and agree to be bound by the provisions hereof shall, upon acceptance by the
parties hereto, be deemed a party to this Agreement and Declaration of Trust.

Now THEREFORE, in consideration of the promises, covenants, agreements,
terms, obligation and duties herein set forth, it is understood and agreed as follows:

ARTICLE 1
DEFINITIONS

It is mutually understood and agreed by and between the parties hereto that the
following are and shall be the definitions:

Section 1.01  The term “Employee Benefit Trust” shall mean the program of benefits to
be established by the Trustees pursuant to this Agreement and Declaration of Trust.



Section 1.02  The term “Employee” shall mean all persons who have met the eligibility
requirements as defined in the written instrument for the Employee Benefit Trust and
who have properly enrolled for and made appropriate contributions for coverage under
said Trust, and who are not eligible for benefits under any other health program to which
the City makes contributions.

Section1.03 The term “Dependent” shall mean all persons who have met the
eligibility requirements for being a dependent of the Employee as defined in the written
instrument for the Employee Benefit Trust and who have been properly enrolled for and
made appropriate contributions for coverage under the Employee Benefit Trust, and who
are not eligible for benefit under any other health program which the City makes
contributions.

Section 1.04  The phrase “Trust Agreement” shall mean and refer to this Agreement
and Declaration of Trust and any modification or amendments thereto.

Section 105 The term “Fund” as used shall mean the Trust Fund created by this
instrument, and shall mean generally the monies, property, contracts, or things of value,
tangible or intangible, received and held by the Trustees for the uses, purposes, and Trust
set forth therein, and those things of value which compromise the corpus and additions to
the Fund.

Section1.06 - The term “Trustees” as used herein shall mean the Trustees and their
successors provided for in the Trust Agreement.

Section 1.07  The name of the Trust is and shall be City of San Luis Employee Benefit
Trust.

Section 1.08  The phrase “City Contributions” does and shall mean the contributions
made by the City of San Luis to the Fund for the Employee Benefit Trust.

Section1.09 The phrase “Employee Contribution” does and shall mean the
contributions made by the Employees of the City of San Luis to said Fund.

Section 1.10  The term “City” does and shall mean the City of San Luis, a municipal
corporation organized and existing under the laws of the State of Arizona.

Section 1.11  The phrase “Plan Document” does and shall mean the written instrument
containing the provisions for self-funded health and welfare benefits of the Employee
Benefit Trust.

Section1.12  The phrase “Contract Administrator” does and shall mean the person or
firm employed by the Trustees who is responsible for the processing of claims and



payment of benefits, administration, accounting, reporting and other services contracted
for by the Trustees.

ARTICLE II
PURPOSE OF TRUST AND APPLICATION OF THE FUND

Section 2.0] FUND  There is hereby declared and created the City of San Luis
Employee Benefit Trust: To establish a Trust Fund to provide benefits for, but not limited
or restricted to Life, Accidental Death and Dismemberment, Basic or Major Medical
coverage’s for accidents or sickness, Dental; and any other benefits as determined by the
Trustees for the Employees and their Dependents; whether through self-funded or insured
programs or both. )

Section 2.02 PRINCIPAL OFFICE The Trust shall have its principal office in the
City of San Luis, County of Yuma, state of Arizona and hereinafter designated and
referred to as Principal Office.

ARTICLE III
POWERS AND DUTUES OF TRUSTEES

Section 3.01 APPOINTMENTS OF TRUSTEES  The Employee Benefit Trust shall be
administered by the Trustees. The Mayor shall nominate individuals to serve as Trustees

overseeing the management and administration of the Trust. The City Council shall
consider and may appoint any individual so recommended, provided that the appointed
Trustees conform to the requirements of Section 3.02.

Section 3.02 NUMBER AND IDENTITY The Trustees shall consist of five (5)
persons, consisting of no more than one (1) member of the City Council and no more
than (1) Employee of the City.

Section 3.03 ACCEPTANCE  Each Trustee so appointed shall accept the appointment
in writing and shall confirm in writing that the Trustee hereby accept the Trust and
Trusteeship and declares they will receive and hold the Fund by virtue of this Trust
Agreement for the uses and purposes and with the powers and duties herein set forth and
none other. The Trustees shall faithfully keep and hold any and all monies they receive
as Trustees for the purpose of the Trust and keep adequate and proper recotds thereof.

Section 3.04 TRUSTEES® TERM  Each Trustee shall serve a five-year term. A Trustee
may be reappointed of no more than one additional consecutive term. Notwithstanding
the foregoing, the initial terms for the first five (5) Trustees shall be as follows: one (1)
Trustee to serve an initial term of one (1) year; two (2) Trustees to serve an initial term of
two (2) years; and two (2) Trustees to serve an initial term of three (3) years. The
Trustees shall determine among themselves which of the first five (5) Trustees shall serve
the one year, two year, and three year terms. This shall result in Trustees rotating
appointments every two (2) to three (3) years.
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Section 3.05 EXECUTIVE ADVISORS The Board of Trustees shall include as

Executive Advisors, the City’s Finance Director, or their designee, and the City’s Human
Resource Director, or their designee, and the City Manager, or their designee. Such
Executive Advisors shall attend all meetings of the Board of Trustees.

Section 3.06 DUTIES  The Trustees shall hold, manage, care for and keep the Fund and
collect the income and increments thereof, and shall keep and maintain adequate and
proper records to render an external annual audit, accounting and reports as hereinafter
mentioned. The Trustees shall employ or hire such agents, attorneys, accountants,
actuaries, employees or other persons and to lease premises and equipment as may be
necessary or desirable in administering the Fund and carrying out its purposes and the
fees, salaries, wages emoluments or compensation of any and all such persons shall be
paid from the Fund. When acting upon the advice of counsel for the Trust, the Trustees
shall be relieved of all responsibility for acts done or not done. The Trustees may incur
any expenses for supplies, rental of space or other items or anything else believed to be
necessary or desirable in administering the Fund and carrying out the objects and
purposes of this Trust and Trust Agreement. The Trustees shall have all right, power and
authority to do all those things which, in the opinion of the Trustees may be necessary or
desirable for the administration and operation of accomplishments of the objects and
purposes of the Fund and this Trust and Trust Agreement.

In addition, the Trustees shall establish terms and conditions for the Employee Benefit

Trust including, but not limited to:

Establish terms and conditions of coverage including exclusions of coverage;

Establish provisions for eligibility requirements to enroll for coverage;

Ensure that all claims are processed promptly;

Administer the Trust Fund pursuant to this Agreement;

Designate a risk management consultant or insurance administrator licensed

pursuant to Title 20, Chapter 2, Articles 3 Or 9 of the Arizona Revised Statutes,

and such license shall be verified by the Board of Trustees at time of the
designation;

F. Provide financial oversight of the Trust Fund by evaluating claim expenses and
reserve amounts;

G. Review the Trust Fund quarterly to insure sufficient funds exist to pay
outstanding and future benefits, to pay for losses or claims or any combination of
insurance and direct payment, and to pay for risk management consultation;

H. Make recommendations to the City Manager on financial issues relating to the
self-insured programs;

I.  Comply with all requirements of State and Federal laws relating to self-insurance
programs;

J. Take all necessary precautions to safeguard the assets of the Trust;

K. Maintain minutes of its meetings.

moowp



Section 3.07 TRUSTEES® AUTHORITY  The Trustees shall have the power to enter

in contracts, procure insurance policies, or provide such benefits through self-funding,
and to place into effect and maintain the desirable schedule of benefits. The Trustees, in
carrying out the purposes of this Trust Agreement, shall have the power and the right to
provide the intended benefits under this Trust by means of direct or self-funding by the
Trust and/or by the procurement of group insurance contracts (permissible under the laws
of Arizona) including group insurance contracts issued to and in the name of the Trust,
together with such other forms of contracts issued by qualified insurance companies
authorized to do business in the State of Arizona as may be selected by the Trustees for
the purpose of providing for all or part of the benefits provided under this Trust. The
Trustees are hereby expressly authorized to pay to any insurance company as may
selected by the Trustees, the required insurance premiums in connection with such group
insurance contracts issued to the Trust. Whether or not benefits are provided by means of
direct or self-funding or by the procurement of group insurance, such decision shall be at
the sole and exclusive discretion of the Trustees.

Should the Trustees select or provide for any policy or any program of self-funding, no
claims for benefits or no claims for liabilities shall be brought against the Trustees. The
sole and exclusive liability of said Trustees in the management and operation of any
program of self-funding shalt be limited to due care in the selection of administrators,
claim representatives, actuaries, or other officials charged with the administration of such
a program of self-funding. In the event that submitted claims of Employees and/or
Dependents exceed the funds available, the claims shall be paid in the order received.

Section 3.08 DEPOSITS AND INVESTMENTS  All corpus or portions of the Fund
not expended under Article ITf may be deposited by the Trustees in the name of the Trust

in such depository or depositories as the Trustees shall from time to time select, and any
such deposit or deposits should carry or bear interest. The Trustees are empowered to
receive for the benefit of the Fund such interest as might accrue on the above deposits. If
not so deposited, any accumulated funds not currently required for the purposes of this
Trust, shall be invested by the Trustees in reasonable secure, reasonable liquid
investments,

The Fund may accumulate dividends or experience rating refunds or other monies, if any
accruing from any insurance policy or policies deposits or investments. Such dividends,
refunds or other monies or all of them, shall be held in the Fund, applied to the payment
of self-funded claims, the payment of insurance premiums, or held, used or applied as
herein set forth,

Section 3.093 COMPENSATION The Trustees shall receive no compensation for their
services except for reimbursement of actual reasonable expenses incurred.

ection 3.10 WITHDRAWLS  All checks, drafts, vouchers or other withdrawals from
the Fund or depositories and the transfer or liquidating of insurance policies or



investments shall first be authorized by the Trustees and then signed by appropriate
signatories as determined by the Trust, except that checks for claims payment under the
self-funded benefit provision of this Trust may be signed by an authorized representative
of the Contract Administrator responsible for administering the self-funded benefit.

Section 3.11 CHAIRMAN, VICE-CHAIR, AND SECRETARY The Trustee shall
elect from among themselves at their first meeting a Chairman, Vice-Chair and Secretary

of the Trustees. The Chairman shall preside at all meetings of the Trustees and who shall
be empowered to perform ministerial duties of the Trustees as the Trustees may from
time to time delegate to him. The Vice-Chair will preside in the Chairman’s absence.
The Secretary shall keep minutes of all meetings, proceedings, and acts of the Trustees,
which records shall be available at the said Principal Office for inspection by all the
Trustees and interested persons during usual business hours. Such records and minutes
need not be verbatim.

Section 3.12 MEETINGS The Trustees shall hold a regular meeting as soon as
practical after being appointed and regular meetings shall be held periodically at least
four (4) times each year after the first regular meeting. The Trustees shall determine the
time and place of the regular meeting of the Board. Special meetings of the Trustees may
be called by the Chairman. At least seven (7) days written notice designating the time
and place of the annual, regular or any special meeting shall be given to the Trustees.
Any meeting at which all Trustees are present shall be subject to the open meeting law
established by Arizona Statute.

Section 3.13 PROXY  Any Trustee, or any other person duly authorized in writing by
an absent Trustee, may cast a vote on behalf of such absent Trustee. Any such
authorization must be given for each meeting.

Section3.14 QUORUM  To constitute a quorum or special meeting of the Trustees,
there must be present in person or by proxy at least three (3) Trustees.

Section 3.15 VOTING Each Trustee shall have one (1) vote. All actions by and
decisions of the Trustees shall be the affirmative vote of a majority of the Trustees
attending a duly called meeting of the Trustees at which there is a quorum present.

Section 3.16 FISCAL YEAR AND AUDIT  The accounting year of the Fund shall be
on a fiscal year basis, commencing on the first day of July and ending on the last day of

June of the following year and similarly each and every year thereafter. Any report
required by law, city, county, state or federal, or the respective subdivisions thereof, shall
be made by the Trustees. The Trustees shall have an external annual audit and
accounting of the Trust Fund by a Certified Public Accountant in accordance with good
accounting practices, at the end of each fiscal year. The CPA shall certify to the accuracy
of his audit and accounting. A statement of the results of each audit shall be available for
inspection by authorized persons at the Principal Office of the Trust. Caopies of the audit



and generalized statements of the accounting and reports shall be delivered to each
Trustee after each audit or at other times when necessary and a copy maintained in the
City Recorder’s office for a period of five (5) years.

Section 3.17 REGULATIONS  The Trustees shall have the power to adopt rules and
regulations for the administration of the Fund and/or Trust, which shall be consistent with
the covenants, terms, conditions, obligation and duties as set forth in this Trust
Agreement, and such rules and regulations shall be binding upon all persons dealing with
the Fund and upon any and all persons claiming any benefit hereunder.

Section 3.18 BONDS  The Trustees shall procure fidelity bonds for the Trustees and
persons authorized to receive, handle, deal with or draw upon the monies in the Fund for
any purpose whatsoever, said bonds to be in such reasonable amount to reasonably aid in
reimbursing bondable loss of money, and shall meet the requirements as may be required,
from time to time by applicable United States or State law. Such are to be obtained from
reputable fidelity or surety company or companies as the Trustees shall determine. If
convenient, and in conformity with the law, such bonds may be position bonds. The cost
of the premiums on such bonds shall be paid out of the corpus or income of the fund. If
any fidelity or surety company refuses to bond or write a bond for any Trustee, or other
persons as described in this section, said Trustee or person shall not serve and shall resign
or be terminated.

Section 3.19 DEFENSE  The Trustees shall institute, prosecute, maintain or defend any
proceeding at law or inequity concerning the Trust Fund or the assets thereof, at the sole
cost and expense of the Trust Fund, and to compromise, settle, and adjust any claims and
liabilities asserted against or in favor of the Trust Fund or of the Trustees; but the
Trustees shall be under no duty or obligation to institute, maintain, or defend any action,
suit, or other legal proceeding unless it shall have been indemnified to its satisfaction
against any and all loss, cost, expense, and liability it may sustain or anticipate by reason
thereof.

ARTICLE IV
TRUSTEE AND SUCCESSOR TRUSTEES

Section 4 Ut INATION The term of any Trustee shall
automatically terminate upon the earliest of the following: death; resignation; removal of
a Trustee by a majority vote of the City Council; or for a Trustee who is an employee of
the City of San Luis, the termination of such employment.

In the event of the death, resignation, or removal of an appointed Trustee, the City
Council shall designate a successor to such Trustee from recommendations from the
Mayor, who, upon acceptance of his/her appointments in writing, shall succeed to the
legal interest of his/her predecessor. Upon the effective date of the death, resignation or
removal, the Trustee shall be discharged from any further duty or responsibility under the



Trust and any and all property in his or her possession or control which belongs to the
Plan or Trust shall be delivered to the Chairman (or to the Secretary, if the Chairman is
resigning, removed, or deceased.)

Section 4.02 TRUSTEE RESIGNATION A Trustee may resign by giving sixty (60)
days prior written notice to the Chairman. The Chairman may exercise discretion to
waive or reduce the sixty (60) day requirement, but shall not waive the written-notice
requirement. The notice shall state the effective date of the resignation. The resignation
shall take effect on its stated effective date unless a new Trustee is appointed and accepts
the appointment prior to the stated effective date of the resignation.

Section 4.03 SUCCESSORS  The Trustees, and their successors from time to time
acting hereunder, shall have all the rights, powers and duties of the original Trustees
named herein and the insurance company or companies and Contract Administrator shall
be immediately notified of any successor.

Section 4.04 SUCCESSORS’ LIABILITY  No successor Trustee shall be liable or
responsible for any act or defaults of his/her predecessor, or for any losses or expenses
resulting from or occasioned by anything done or neglected to be done in the
administration of the Fund or Trust prior to histher appointment as Trustee, nor shall
he/she be required to inquire into or take any notice of the prior administration of the
Fund or Trust. A successor Trustee is solely responsible for his/her actions as set forth in
Article I11,

Section 4.05 SUCCESSORS’ TERM  The appointed successor Trustee shall complete

the initial term of his predecessor.

ARTICLEV
CONTRIBUTIONS TO THE FUND

Section 5,01 CONTRIBUTIONS  In order to effectuate the purpose hereof, the City
and/or Employees shall contribute to the Fund an amount determined by the Trustees, to
be necessary to pay for the benefits provided hereunder. The City and/or Employee
contribution shall be due and payable as of the first day of the month as determined by
the Trustees.

Section 5.02 CITY CONTRIBUTIONS ARE NOT WAGES  The City contributions
to paid into the Fund shall not constitute or be deemed wages due to Employees, nor shall

the City contributions in any manner be liable for or subject to the debts, contracts, or
liabilities of the City; neither the City, any Employee, not any Dependent under the Plan
shall have any rights, title, or interest in the Fund, except as otherwise specifically
provided herein.



Section 5.03 PAYMENTS IN LIEU OF BENEFITS  No Employee shall have any

right to receive any part of his own or the City contributions paid to him in lieu of
benefits.

Section 5.04 PAYROLL DEDUCTIONS  All Employees’ contributions shall be paid
by payroll deductions. The City shall remit all monies obtained through payroll
deductions in a lump sum to the Fund, at léast once per month, or as otherwise
determined by the Trustees. '

Section 5.05 PAYMENT  All contributions shall be payable to name of the Trust, and
shall be paid in the manner and form determined by the Trustees.

Section 5.06 REPORTS  The City shall make all reports required by the Trustees. The
Trustees may at any time have an audit made by an independent Certified Public
Accountant of the wage records of the City in connection with their contribution and/or
reports.

Section 5.07 IRREVOCABILITY OF CONTRIB N _Subject to the provisions
providing for termination of this Trust Agreement in Article XII, all contributions to the
Fund shall be irrevocable, and under no circumstances shall any monies properly paid
into the Fund, or any part of the Fund, be revocable by or payable to the City or any
Employee, nor shall any of the same be used for or diverted for purposes other than for
the exclusive program of benefits for Employees and beneficiaries provided hereunder.

ARTICLE VI
PAYMENT OF BENEFITS

Section 6.01 METHOD OF PAYMENT The Trustees shall arrange for the
disbursement of benefits under the Employee Benefit Trust through a Contract
Administrator appointed by the Trustees for any self-funded benefits or through
insurance company for fully-insured benefits.

Section 6.02 PROTECTION OF EMPLOYEES  Prior to payment to an Employee or
his Dependents, all assets of the Trust shall be owned by the Trust and shall not be liable

in any way for any debt or cbligation of any Employee or the City. To the extent
permitted by law, all Trust benefits shall be exempt from attachment, gamishment, and
levy of execution, bankruptcy proceedings, or other legal process at any time subject to
the Trustee’s possession and control; but in any event such assets shall be subject to such
process only to the extent of such Employee’s benefits hereunder as they fall due.

Section 6.03 CLAIM TO BENEFITS  No Employee, Dependent, or other beneficiary
shall have any right or claim to benefits under the Employee Benefit Trust except as
specified in the policy or policies or contract or contracts or self-funded benefits procured
or entered into pursuant to Article Il and IIl. Any disputes as to eligibility time, amount,



or duration of benefits shall be resolved by the appropriate insurance carrier or Contract
Administrator, under and pursuant to the policy or contract; and the Employees,
Dependents, or other beneficiary shall not have a right or claim in respect thereto, against
the Funds, or Trustees. Any dispute as to eligibility, type, amount, time or duration of
benefits provided by the Fund as self-funded, shall be decided by the Trustees, and all
disputes shall be finally settles pursuant to Article VII.

Section 6.04 FAILURE TO PAY BENEFITS  Neither the City, nor the Trustees shall

be liable for the failure or omission, for any reason, to pay any benefits under the
Employee Benefit Trust. If for any reason including, but not limited to, epidemics,
catastrophes, or normal depletion, the Trustees determine that self-insured funds are
insufficient to pay the current claims, the amount of benefits payable to an Employee or
Dependent shall, in all events, be limited to the extent that sufficient self-insured funds
are available to the Trustees for the payment of all such claims; and in such event, benefit
payments to Employees or Dependents shall be limited to the extent that sufficient funds
are available from the Trust Fund, and shall be further prorated in such amounts that all
such claims shall be treated proportionately equal to the ratio that such total claims bear
to the funds that are available for such payment. If any controversy or dispute exists
conceming such matters, all disputes or controversies shall be settled by the dispute
provision contained in Article VII.

ARTICLE VII
CONTROVERSIES AND DISPUTES

Section 7.01 DISPUTES  The Trustees shall have the power to construe, interpret and
apply the provisions of this Agreement and Declaration of the Trust or any amendments,
rules or regulations adopted thereto, and the terms used herein and any construction,
interpretation or application adopted in good faith shall be final and binding upon the
City, beneficiaries, administrators, and/or legal representatives.

Section 7.02 BENEFITS CLAIM SETTLEMENT The Trustees may in their sole

discretion compromise or settle any disputed benefits claim or benefits claim controversy
in such manner as they deem best, and any decision made by a majority of the Trustees in
compromise or settlement or a disputed benefits.claim or benefits claim controversy, or
any compromise or settlement agreement entered into by the Trustees shall be conclusive
and binding upon all parties interested in this Fund.

Section 7.03 DISPUTE OF POWERS  In the event there shall be any disagreement
between the Trustees and the Contract Administrator over exercise of powers granted
herein, the Trustees shall prevail, and the service organization shall have no liability to
any person with respect to such act or omission in the event it shall give notice in writing
of its dissent from such act to each Trustee and to the City.
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ARTICLE VIII
RESPONSIBILITY
Section 8,01 RESPONSIBIL.TY The Trustee shall only be responsible for monies

when and only after such are received in accordance herewith. The Trustees, or
Successor Trustees, shall only be responsible for any liability arising from their
respective gross negligence, bad faith or willful misconduct in handling of the monies
actually received in hand by them for execution and administration of the terms of the
Fund. The Trustees and Successors shall not be responsible for the action or omission of
their Co-Trustees, Successors, nor for the actions or omissions of other agents, or for any
of the actions or omissions of any insurance company or its agents, servants, or
representatives, including, but not limited to non-payment of claims by an insurance
company or insurance companies for any reason. The City shall hold harmless the
Trustees or Successor Trustees from all such claims except those arising from his/her
own willful misconduct, bad faith or gross negligence. (No Trustee or Successor Trustee
shall be entitled to any indemnification or court costs or attorney’s fees for any liability
arising from his/her own willful misconduct, bad faith or gross negligence.)

Section 8.02 OTHER PERSONS AND INTERPREATIONS No person who is dealing
with the Trustees shall be obligated to see the application of any monies or property of

the Fund, or to see that the terms of this Trust Agreement have been complied with or to
inquire as to the necessity of expediency of any act of the Trustees. Every instrument
executed by the Trustees or by their direction shall be conclusive in favor of every person
who in good faith relies upon it, that (a) at the time of the delivery of the instrument this
Trust Agreement was in full force and effect, (b) the instrument was executed in
accordance with the terms and conditions of this Agreement and (c) the Trustees were
duly authorized to execute the instrument or direct its execution

ARTICLE IX
AMENDMENTS

Section 9.01 AMENDMENTS It is anticipated that in the administration of this
Trust, conditions may arise that are not foreseen at the time of execution of this
Agreement, and it is the intention of the Trustees, and each and every party or person to
this Agreement that the power of amendment which is herein granted be exercised in
order to carry out the spirit, object and purposes of this Trust. Therefore, the general
power is granted to the Trustees, by all parties to this Agreement, to amend this
Agreement upon the consent and unanimous agreement of the Board of Trustees, and all
patties to the Trust and all persons claiming any interest hereunder are and shall be bound
thereby. Any such amendment shall be signed by the Trustees or Successor Trustee
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ARTICLE X
NONVESTING OF RIGHTS

Section 10.01 RIGHTS  No Employee, Dependents, beneficiary, nor any other person
or group nor their respective successors, assignees nor legal representatives shall have
any right, title or interest, vested or otherwise, in or to the Fund, Trust, corpus, (income or
increments thereto) insurance dividends, cash value, if any, or insurance or benefits or
monies payable there from, payments from the Fund, or in or to the eligibility
requirements for benefits as changed or altered. Any participating Employee who
withdraws or ceases to participate in the Employee Benefit Trust does hereby and shall
expressly waive and forfeit any right, title or interest in and to the Fund, its corpus and
assets. No Employee, nor his Dependents, beneficiary, nor any other person or group nor
their respective successors, assignees nor legal representative shall have any right in or to
the Trust, Fund, corpus, insurance, interest, dividends, cash value, if any, of insurance,
interest, income, benefits, or any benefits or money payable there from, or anything
arising out of or in this Trust during the term of this agreement and any benefits he or
they may have is forever terminated and discharged upon the Employee’s loss of
employment with the City (quitting, discharge, or otherwise), or when this Trust
Agreement is terminated, wound up, and dissolved. No benefit, right or interest is
transferrable or assignable by the Employee to another Employee or person, corporate or
otherwise except to physicians, hospitals and any other person or institution furnishing
medical services within the terms of this Trust Agreement. No monies, property, or
equity, of whatsoever nature, in the Fund, nor insurance policies or benefits or monies
payable there from, nor investments, nor deposits nor any part of portion of the Fund,
shall be subject in any manner by any Employee, or person claiming through such
Employee, to ownership, anticipation, alienation, sale, transfer, assignment, pledge,
encumbrance, garnishment, attachment, execution, mortgage, lien or charge of
whatsoever nature or kind, and any attempt to cause the same is and shall be null and
void.

ARTICLE X1
PROVISIONS RELATING TO INSURANCE COMPANY

Section 11.01 No insurance company which may issue any policies or contracts for the
purpose of fulfilling the terms of this Agreement shall be deemed to be a parry to this
Trust Agreement, nor shall it be responsible for the validity of this Trust Agreement, nor
is this Trust Agreement in any manner for the benefit of any insurance company or
companies.

Section 11.02  An integral part of the trust will be an aggregate stop loss and specific

stop loss insurance. Stop loss coverage will be provided by an authorized carrier licensed
to execute contracts in the State of Arizona.
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ARTICLE Xl
TERMINATION OF TRUST
ion 1 ATION B TRUSTE This Trust may be terminated

after ninety (90) days advance written notice duly executed by all the Trustees.

Section 12.02 TERMINATION BY THE CITY  This Trust may be terminated after
ninety (90) days advance written notice duly executed by the City. If the Trust is in a

deficit position, including the claims lag determined by the Trustees, the City and
Employees will share in the liability of the Trust.

Section 12.03 NOTIFICATION OF TERMINATION Upon termination of the Trust in
accordance herewith, the Trustees shall forthwith notify all Employees in writing and

also all other necessary parties.

ection 12.04 CONCLUDIN TRUST  Notwithstanding any provisions herein
concerning the duration and termination of this Trust, the Trust shall continue in
existence for so long a period as may be necessary to wind up its affairs; and the Trustees
shall continue as Trustees for the purpose of winding up the affairs of the Trust.

Section 12.05 FUNDS REMAINING Upon termination of this Trust, any and all

monies remaining in the Fund afier the payment of all unpaid claims and/or insurance
premiums and other expenses and obligation of the Trust, shall be paid or used for the
continuance of one or more of the benefits of the character hereinabove contemplated,
until such monies have been exhausted.

Section 12.06 FINAL ACCOUNTING As such time as the Trust is terminated, the
Trustees shall render a final accounting of the affairs of the Trust and the Trust Fund to

the City and all Employees, and thereafter there shall be no claim or action against the
Trustees and they shall have not further responsibility or duties and they shall be
discharged.

ARTICLE X111
MISCELLANEOUS

Section 13.01 LAWSUITS  In the event any suit, action or proceeding is brought
against the Trust, Trustees, one or more of the Trustees or the Fund, in connection with
any matter arising out of the administration of the Trust of Fund in connection with this
Trust Agreement or in connection with any action or omission of the Trustees or any one
or more of the Trustees, or in the event of nay suit, action or proceeding commenced by
the Trustees, including but not limited to a request for a judicial settlement of accounts, a
suit for construction, a bill of interpleader, or any other matter relating to the Trust, the
Trustees shall have the power and authority to employ counsel to represent them or one
or more of them in any such suit, action or proceeding, including counsel fees and all
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other costs, shall be paid from the Fund as long as the Trustees have acted in good faith
and until final judgment has been rendered that the Trustees have acted in bad faith, gross
negligence or willful misconduct, and in the event of such judgment, the Trust shall be
entitled to recover all sums paid to or for Trustees for counsel fees and other costs. It is
the intent to indemnify the Trustees against all honest mistakes in judgment and all acts
of omissions that are not deliberate or willful violations of the duties of the Trustees. In
addition, the trustees shall have the right to commence and prosecute such suits, actions
or proceedings as seem to them, necessary and proper in order to protect the interest of
the trust and Fund, and, in this connection, the Trustees shall have the same rights and
reimbursements for costs concerning the prosecution of such suites as heretofore
described in defending lawsuits.

Section 13.02 WORKER’S COMPENSATION  The insurance coverage
contemplated by this Trust Agreement shall not apply in any case which is compensable

under Worker’s Compensation Laws.

Section 13.03 SITUS  The City of San Luis, County of Yuma, State of Arizona shall be
deemed the situs of the Fund created hereunder. All questions pertaining to validity,
construction and administration shall be determined in accordance with the laws of such
State and County. This Trust Agreement is deemed, made, executed and delivered in
such State.

Section 13.04 CONSTRUCTION Wherever any words are used in the Trust
Agreement in the masculine gender, they shall be construed as though they were also in
the feminine or neuter gender in all situations where they would so apply, and wherever
any words are used in this Trust Agreement in the singular form, they shall be construed
as though they were also used in the plural form in all situations where they would so
apply, and wherever any words are used in this Agreement and Declaration of Trust in
the plural form they shall be construed as though they were also in the singular form in
all situations where they would also apply.

Section 13.05 SEVERABILITY  Should any provision or term in this Trust Agreement
be deemed or held unlawful or invalid for any reason, such fact shall not adversely affect
the provisions herein contained unless such illegality shall make impossible or
impractical the functioning of the Trust, and in such case the appropriate parties shall
immediately adopt a new provision to take the place of the illegal or invalid provision.

Section 13.06 INTERNAL REVENUE ~ This Trust Agreement is being entered into
and the City contributions are being made upon the condition and understanding of the
City that all payments made by the City to this Fund are legally deductible as a business
expense of the City for tax purposes under State and Federal laws, and that the same are
not taxable to the Employee for compensation. The parties hereto individually and
collectively agree to take or cause to be taken any and all steps that may be necessary or
advisable in order to obtain and maintain a tax-exempt status for this Trust. If any
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provisions of this Trust Agreement are held to render contributions by the City into the
Trust non-deductible for tax purposes, or taxable to the Employee, or to render income
received by such Trust non-exempt from taxation, the necessary steps to remedy such
non-deductibility or taxability shall be taken immediately.

Section 13.07 CAPTIONS It is understocd and agreed that the captions headings are
for convenience only and are not and shatl not be a part of this Trust Agreement and in no
manner whatscever define, limit or expand any of the items, obligations or conditions

hereof.

ACCEPTANCE

The undersigned Trustees hereby accepts the foregoing Agreement and
Declaration of Trust and agrees to be bound by the provision thereof.

3[r4/5012
Date
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Date

A//@Z 3/t

' ?)hl-\(l9~
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Trustee

ACCEPTANCE

The undersigned City hereby accepts the foregoing Agreement and Declaration
of Trust and agrees to be bound by the provisions thereof.
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