
           

NOTICE OF SPECIAL COUNCIL MEETING
 

In accordance with § 38-431.01 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members
of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona, will hold a Special City
Council meeting at 6:00 p.m., Monday, April 14, 2025. The meeting will take place at the City Council Chambers, located at
1090 E. Union Street, San Luis, Arizona, 85349.  The public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment or employment in its
programs, activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities, or services contact: ADA/Section 504 Coordinator,
City of San Luis Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings
of the City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be
subject to such recording. Parents in order to exercise their rights may either file written consent with the City Clerk to such
recording or take personal action to ensure that their child or children are not present when a recording may be made. If a
child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §
1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA ESPECIAL
 
De acuerdo con los Estatutos del Estado de Arizona A.R.S. § 38-431.01, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Junta Especial a las 6:00 p.m., el día Lunes, 14 de Abril del 2025.  La
junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349.  El público está
invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad
de San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o
en el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones que sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S § 1-602.A.9, sujeto a ciertas
excepciones reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de
sus subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se
graban en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean
grabados. Para que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la
Secretaria de la Ciudad a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando
la grabación se lleve a cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los
padres de familia están cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de
Arizona A.R.S. § 1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Sonia Cornelio, Actuaria de la Ciudad 
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AGENDA
Special Meeting

San Luis City Council
Council Chambers

1090 E. Union Street
San Luis, AZ 85349

April 14, 2025
6:00 p.m.

 

PLEASE TAKE NOTICE THAT MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR VIDEO
CONFERENCE COMMUNICATION.  THE MAYOR OR ACTING MAYOR FOR THIS MEETING MAY CHANGE THE ORDER OF THE ITEMS;
IF AUTHORIZED BY LAW AND BY A MAJORITY VOTE OF A QUORUM OF CITY COUNCIL MEMBERS PRESENT, AN EXECUTIVE
SESSION WILL BE HELD IMMEDIATELY FOLLOWING THE VOTE IN ACCORDANCE WITH A.R.S. § 38-431.03(A) AND THE MEETING
WILL BE TEMPORARILY RECESSED WHILE THE CITY COUNCIL RETIRES TO EXECUTIVE SESSION WHICH WILL NOT BE OPEN TO
THE PUBLIC.
  
TENGA EN CUENTA QUE LOS MIEMBROS DEL CABILDO DE LA CIUDAD ASISTIRÁN EN PERSONA, TELÉFONO O COMUNICACIÓN
POR VIDEO CONFERENCIA.  LA ALCALDESA O ALCALDE INTERINO DE ESTA REUNIÓN PUEDE CAMBIAR EL ORDEN DE LOS
TEMAS; SI ESTÁ AUTORIZADO POR LA LEY Y POR MAYORÍA DE VOTOS DE UN QUÓRUM DE MIEMBROS DEL
CABILDO PRESENTES, SE LLEVARÁ A CABO UNA SESIÓN EJECUTIVA INMEDIATAMENTE DESPUÉS DE LA VOTACIÓN DE
ACUERDO CON LOS ESTATUTOS DEL ESTADO DE ARIZONA A.R.S. § 38-431.03 (A) Y LA REUNIÓN SERÁ TEMPORALMENTE
RECESADA MIENTRAS EL CABILDO DE LA CIUDAD SE RETIRE A UNA SESIÓN EJECUTIVA QUE NO ESTARÁ ABIERTA AL PÚBLICO.

           
1. CALL TO ORDER/ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. DISCUSSION AND POSSIBLE ACTION ITEM:  
 

3. A. EXECUTIVE SESSION
(Vote to hold an Executive Session pursuant to A.R.S. §§ 38-431.03(A)(3) and (4) and
38-431.03(D))

Discussion and possible action to hold an Executive Session pursuant to A.R.S.
§§ 38-431.03(A)(3) and (4) and 38-431.03(D) on any and all matters regarding the
pre-construction services procurement for a Qualified Construction Manager at Risk for the
West Wastewater Treatment Plant Expansion Project and consultation for legal advice with
the City Attorney including but not limited to possible directions including contract negotiations
allowed in executive session under A.R.S. § 38-431.03(A) (4)).   (Kay Marion Macuil, City
Attorney)

 

 
4. MOTION TO GO BACK INTO SPECIAL SESSION  
 

5. DISCUSSION AND POSSIBLE ACTION ITEM:  
 

5. A. Discussion and possible action on any and all matters regarding the pre-construction services
procurement with MGC Contractors, Inc. for the West Wastewater Treatment Plant
Expansion project.  (Eulogio Vera, Director of Public Works)

 

 
6. ADJOURNMENT  
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AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 3. A.        
Meeting Date: 04/14/2025  
Department Head: Kay Macuil, City Attorney, Attorney's Office 
Submitted By: Kay Macuil, City Attorney, Attorney's Office
Action Requested: Motion

ITEM:
EXECUTIVE SESSION
(Vote to hold an Executive Session pursuant to A.R.S. §§ 38-431.03(A)(3) and (4) and 38-431.03(D))

Discussion and possible action to hold an Executive Session pursuant to A.R.S. §§ 38-431.03(A)(3) and
(4) and 38-431.03(D) on any and all matters regarding the pre-construction services procurement for a
Qualified Construction Manager at Risk for the West Wastewater Treatment Plant Expansion Project
and consultation for legal advice with the City Attorney including but not limited to possible directions
including contract negotiations allowed in executive session under A.R.S. § 38-431.03(A) (4)).   (Kay
Marion Macuil, City Attorney)

SUMMARY:
The city's attorneys can properly advise the Council by holding an Executive Session for the purposes
described within the agenda item.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO HOLD AN EXECUTIVE SESSION PURSUANT TO A.R.S. §§ 38-431.03(A)(3) and (4) and
38-431.03 (D).

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A
CITY/STATE/FEDERAL FUNDS: N/A
TOTAL: N/A
BUDGETED AMOUNT: N/A
AVAILABLE AMOUNT TO TRANSFER: N/A
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Fiscal impact is not applicable to this agenda item.  Under A.R.S. §38-431.03(D), legal action involving
a final vote or decision is not permitted to be taken at an executive session. 



AGENDA ITEM REVIEW FORM

   
Special City Council Meeting 5. A.        
Meeting Date: 04/14/2025  
Department Head: Eulogio Vera, Director of Public Works, Public Works Department 
Submitted By: Jorge Perez, Assistant Director of Public Works, Public Works Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the pre-construction services
procurement with MGC Contractors, Inc. for the West Wastewater Treatment Plant Expansion
project.  (Eulogio Vera, Director of Public Works)

SUMMARY:
On February 26, 2025, the City Council accepted and awarded the pre-construction services contract to
MGC Contractors, Inc. to act as a Construction Manager at Risk ("CMAR") for the West Wastewater
Treatment Plant Expansion Project. Following the City Council's approval, MGC Contractors, Inc.
began services. However, MGC did not sign the contract and requested modifications to it. Despite
efforts to do so, the parties did not come to terms. Staff will compensate MGC Contractors, Inc. for the
work so far but request that the City Council rescind the award and terminate the services, allowing
staff to continue the procurement process.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO IMMEDIATELY TERMINATE OR ABANDON, WITHOUT CAUSE, THE
PRE-CONSTRUCTION SERVICES CONTRACT FOR MGC CONTRACTORS INC., TO ACT AS
CONSTRUCTION MANAGER AT RISK AS APPROVED BY COUNCIL ON FEBRUARY 26, 2025,
AND DIRECT STAFF TO PROCURE (ACCORDING TO LAW) PRE-CONSTRUCTION SERVICES OF
ANOTHER PERSON OR FIRM FOR THE WEST WASTEWATER TREATMENT PLANT
IMPROVEMENTS PROJECT.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Please see the fiscal impact

statement
CITY/STATE/FEDERAL FUNDS: Please see the fiscal impact

statement
TOTAL: Please see the fiscal impact

statement
BUDGETED AMOUNT: Please see the fiscal impact

statement
AVAILABLE AMOUNT TO TRANSFER: Please see the fiscal impact

statement
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Please see the fiscal impact

statement



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
The City will compensate MGC for the work done so far from Capital Outlay CIP / 310-311-90015.

Attachments
Feb 26 Minutes 
City's Pre-Construction Services Contract 
MGC's Proposal 
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PRE-CONSTRUCTION SERVICES CONTRACT 
FOR CONSTRUCTION MANAGER AT RISK (CMAR) PROJECT 

 
This CONTRACT is entered into as of the Effective Date set forth below between the City of 

San Luis, Arizona, a municipal corporation, hereinafter referred to as “CITY” and MGC 

Contractors Inc., hereinafter referred to as the “CMAR.” CITY and the CMAR may hereinafter 

be referred to individually as a “Party” or collectively as the “Parties.” 

 
CITY and CMAR, in consideration of the mutual covenants hereinafter set forth, agree as 

follows: 

 
1.0 TERMS AND DEFINITIONS 
 
1.1 Addenda: Written or graphic instruments issued prior to the submittal of the GMP 

Proposal(s), which clarify, correct, make additions, deletions, or revisions to the 

Contract Documents. 

 
1.2 A/E: The design professional designated by CITY to prepare Plans and Specifications 

for the Work, to make interpretations of the Contract Documents, to review and 

approve shop drawings and to perform other duties as set forth in the Contract 

between CITY and A/E. May be an Architectural or Engineering firm, or CITY Staff. 

 
1.3 Allowance: Those items included in the GMP as allowances, as more fully described 

on Exhibits B and C attached hereto and incorporated herein by reference. The basis 

for an Allowance cost may be a percentage of the total Project cost. 

 
1.4 Alternate Systems Evaluations: Alternatives for design, means and methods, or other 

scope considerations that are evaluated using value engineering principles and have 

the potential to reduce construction costs while still delivering a quality and functional 

Project. Alternatives shall be tracked using a Cost Estimate Development Log as 

described in Section 1.14. 

 
1.5 Change Order: A document signed by CMAR and CITY that authorizes an addition, 

deletion, or revision in the Work or Deliverables, or an adjustment in the Contract 

Amount or the period of services, issued on or after the Effective Date of this Contract. 

The Contract Amount and/or Contract Time may be changed only by Change Order. 

 
1.6 CITY: City of San Luis, Arizona, a municipal corporation with whom the CMAR has 

entered into the Contract, and for whom the Services and/or Work are to be provided 

pursuant to the Contract. 
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1.7 CITY’s Project Representative: Any person or persons, designated by CITY to oversee 

the Project in its entirety, inclusive of CITY’s Engineer, Public Works Director, Project 

Managers or Engineers, Inspectors, etc. If a PM/CM is retained, references to CITY’s 

Project Representative are assigned to the PM/CM by that separate contract. 

 
1.8 Construction Documents: A set of Drawings and Technical Specifications, along with 

the General Conditions and Supplementary Conditions, upon which cost estimates 

and the GMP Proposal(s) are to be based. The Construction Documents shall set forth 

in detail all items necessary to complete the construction of the Project in accordance 

with the Contract Documents (subject to their completion following commencement of 

the Construction Phase). All amendments and modifications to the Construction 

Documents must be approved by CITY prior to incorporation into the Construction 

Services Contract.  

 
1.9 Construction Fee: The CMAR’s profit. 
 
1.10 Construction Phase(s): A portion of the Project defined by a specific scope of the Work 

and Contract Time that is less than the entire Project. A Construction Phase shall be 

separately authorized by a Notice to Proceed and shall include a GMP for that 

Construction Phase. Each Construction Phase shall be governed by the Contract 

Documents. 

 
1.11 Contingency: Those items included in the GMP as contingency, as more fully 

described on Exhibits B and C attached hereto and incorporated herein by reference. 

The basis for a Contingency cost shall be individually defined, and shall not be a 

percentage of the total Project cost. 

 
1.12 Contract: This written document signed by CITY and CMAR covering the pre-

construction phase of the Project, and including the Contract Documents referenced in 

or attached to this Contract, and all Change Orders and/or modifications hereto 

executed by the Parties. 

 
1.13 Contract Documents: Those documents, all of which together with this Contract, form 

the entire integrated agreement between CITY and CMAR. Contract Documents 

include this Contract; CMAR final approved GMP Proposal (including documentation 

accompanying the GMP Proposal and any post GMP Proposal documentation 

submitted prior to the final approval of the GMP Proposal); Notice to Proceed for pre-

construction services; Construction Services Contract; General Conditions for 

Construction Phase; Supplementary Conditions, Technical Specifications and the 

Drawings produced by the A/E; Payment and Performance Bonds; technical reports as 
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enumerated within the Contract; A/E’s Instruction Bulletins, and all Addenda and 

Modifications thereto.  A Modification is (1) a written amendment to the Contract 

signed by both parties, (2) a Change Order, (3) a written interpretation issued by A/E, 

or (4) a written order for a minor change in the Work issued by A/E. 

 
1.14 Contract Time(s): The number of Days or dates related to the construction of the 

Project or a Construction Phase that, as stated in Construction Documents, applies to 

achievement of Substantial and/or Final Completion of the Work so that it is ready for 

final payment. 

 
1.15 Cost Estimate: Labor, materials, and equipment costs developed by the CMAR, and 

updated during each of the design phases, to support the “Cost of the Work” values 

used to develop the Cost Model for the Guaranteed Maximum Price (GMP). 

 
1.16 Cost Estimate Development Log: A document developed by the CMAR during the 

design phases of the Project listing design modifications in a tabular form that, if 

accepted, will result in additive and deductive changes to the Cost Estimate. The initial 

list includes design modifications for consideration that the CMAR, from past 

experience with similar projects, presents for consideration by the Project Team. 

 
1.17 Cost of the Work: The sum of all allowable direct costs during construction, including 

all Specification Divisions, Allowances, and a Contingency, that would be, or actually 

were necessarily incurred by the CMAR, directly or through Subcontractors and/or 

Suppliers in properly furnishing and performing the Work required by the Contract 

Documents. (See Exhibits B and C) 

 
1.18 Cost Model: The Cost Model is identified in Exhibit B and on the CITY’s Guaranteed 

Maximum Price Cost Model Form. The Cost Model provides a formula for developing 

the Total Project Cost. 

 
1.19 CPI: The United States Consumer Price Index for All Urban Consumers (CPI-U) U.S. 

City Average published by the U.S. Department of Labor, Bureau of Labor Statistics. 

 
1.20 Day: Calendar Day unless otherwise specified. 

 
1.21 Delay Costs: Those items of Cost of the Work attributable to an Excusable Delay for 

which CITY is responsible and which are payable by CITY to the CMAR pursuant to a 

Change Order. 

 
1.22 Deliverables: The products prepared by the CMAR in performing the Work. Some of 

the major deliverables to be prepared and provided by the CMAR during the pre-
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construction phase include but are not limited to: Construction Management Plan, Cost 

Model, Project Schedule, Schedule of Values, alternative system evaluations, 

procurement strategies and plans, cost estimates, construction market surveys, cash 

flow projections, GMP Proposals, Subcontractor procurement plan, Subcontractor 

agreements, Sub-Bid packages, Supplier agreements, and others as indicated in this 

Contract or required by the Project Team. 

 
1.23 Drawings: The portion of the final construction documents submittal, which visually 

represents the scope, extent, and character of the Work to be furnished and performed 

by CMAR during construction. Drawings have been prepared or approved by the A/E, 

approved by CITY, and are referred to and are included in the Contract Documents. 

The term includes Drawings that have reached a sufficient stage of completion and 

released by the A/E solely for the purpose of review and/or use in performing 

constructability or biddability reviews and in preparing cost estimates (e.g., conceptual 

design Drawings, preliminary design Drawings, detailed design Drawings at SD, DD, 

or CD), but “not for construction”. Shop drawings are not Drawings as so defined. 

 
1.24 Engineer (A/E): CITY’s Engineer or his/her designated representative, which may 

include an architectural or engineering firm designated by CITY to prepare plans and 

specifications for the Work and perform other design or submittal services as required 

by CITY, or other authorized representative. 

1.25 Final Acceptance: A written notice from CITY, or the PM/CM (if applicable), to CMAR 

that Final Completion has occurred. When a Project includes Construction Phases, 

Final Acceptance shall only be given upon Final Completion of the final Construction 

Phase. 

1.26 Final Completion: The date when, in the opinion of CITY’s Project Representative, all 

Substantial Completion inspection punch-list items have been addressed, the Work is 

complete in accordance with the Contract Documents, and delivery of all “close-out 

documents” required by the Contract Documents and this Contract have been 

received. When a Project includes Construction Phases, Final Completion may be 

given for each separate Construction Phase. 

1.27 Force Majeure: Labor dispute, fire, unusual delay in transportation or delivery, 

unavoidable casualty, flood (assuming CMAR has taken reasonable precautions), 

earthquake, epidemic, civil disturbance, war, freight embargo, riot, sabotage (by 

persons other than the CMAR and Subcontractors), or any other similar act or 

condition, in each case only to the extent the event in question is beyond the control of 



Project Name: West WWTP Improvements 
Project No: BAN-2024-11 

 
 

 
CMAR Pre-Construction Services Contract 5 
Revised November 25, 2024 

and without the fault or negligence of the CMAR. A labor shortage or material shortage 

is not Force Majeure. 

 
1.28 General Conditions Costs: Those costs generated away from the site and that are not 

directly related to accomplishing the Work on site, as described in Exhibit C. 

 
1.29 Guaranteed Maximum Price (“GMP”): The maximum compensation payable to the 

CMAR in performance of the Work for the Project or a Construction Phase as specified 

in the Contract Documents or subsequently adjusted by modification to the Contract 

through a GMP Change Order. The CMAR does not guarantee that any Allowance 

Item will not change, but agrees that it alone will be responsible for paying all costs of 

completing the Work that exceed the GMP, as adjusted, in accordance with the 

Contract Documents. The GMP Proposal(s) are to be delivered pursuant to Article 2 of 

this Contract and are described in Exhibits B and C. 

 
1.30 Horizontal Construction: Features as defined by A.R.S. Section 34-101.16. 

 
1.31 Indirect Costs: That portion of the GMP contract amount identified for General 

Conditions, Bonds, Sales Taxes, Insurance, and the Fee, as described in Exhibit C. 

 
1.32 Laws and/or Regulations: Any and all applicable laws, rules, regulations, ordinances, 

codes and orders of any and all governmental bodies, agencies, authorities and courts 

having jurisdiction. 

 
1.33 Liquidated Damages: Damages payable by the CMAR to CITY in the event CMAR 

does not achieve Substantial Completion or Final Completion of the Project as 

specified in the Contract Documents. 

 
1.34 Notice to Proceed: A written notice given by CITY to CMAR fixing the date on which 

the CMAR will start to perform CMAR’s obligations to complete the Work, or a 

Construction Phase, under this Contract. 

 
1.35  Progress Payment Application: The form that is used by CMAR, and accepted by 

CITY, in requesting progress payments or final payment, and which will include such 

supporting documentation as is required by the Contract Documents and/or CITY. 

 
1.36 Project: The facility(ies), together with all on-site and off-site infrastructure, site 

improvements and appurtenances to be designed, constructed, and installed in 

connection therewith, as more fully set forth and described in the Contract Documents 

and as are required thereby or reasonably inferred there from. May be the whole or a 

part. 
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1.37 Project/Construction Manager (PM/CM): An individual or firm retained by CITY to act 

as the owner’s representative during design and/or construction of the Project. 

 
1.38 Project Team: Pre-construction services team consisting of CITY, PM/CM (if 

applicable), A/E, CMAR, and other stakeholders who are responsible for making 

decisions regarding the Project. 

 
1.39 Punch List: Items of Work to be completed after Substantial Completion and prior to 

Final Completion, which do not prevent the Project from being used for the purpose for 

which it is intended and which will not prevent the issuance of a Certificate of 

Substantial Completion and/or Certificate of Occupancy. 

 
1.40 Record Drawings: Drawings (plans) prepared after construction is complete that 

represent the Work accomplished under the Contract. 

 
1.41 Request for Information (RFI): Written request from CMAR to the CITY and/or A/E 

seeking clarification, modification, or additional information necessary for CMAR to 

properly and accurately procure materials and/or equipment, or to complete the 

Services and/or Work required under the Contract.  

 
1.42 Samples: Physical examples of materials, equipment, or workmanship representative 

of a part of the construction Work and which establish the standards by which the 

portion of the construction Work will be evaluated. 

 
1.43 Schedule: The schedule agreed upon in the GMP proposal pursuant to which the 

CMAR has agreed to complete the Work. If schedule modifications are required, the 

Schedule shall be adjusted pursuant to the provisions of the Contract Documents. 

 
1.44 Schedule of Values: A document prepared by the CMAR and accepted by the CITY 

which divides the Contract Price into separate pay items such that the sum of all pay 

items is equal to the approved Contract Price for the Work, or for any portion or phase 

of the Work having a separate Contract Price. The Schedule of Values serves as a 

basis for review of CMAR’s Progress Payment Applications. 

 
1.45 Shop Drawings: All drawings, diagrams, illustrations, schedules and other data or 

information specifically prepared or assembled by or for the CMAR and submitted by 

the CMAR to illustrate some portion of the Work. 

 
1.46 Site: The land or premises on which the Work is located, which is more fully described 

in the Construction Documents. 
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1.47 Specifications: The part(s) of the Contract Documents used during construction 

services consisting of written technical descriptions of materials, equipment, 

construction systems, standards and workmanship as applied to the Work and certain 

administrative details applicable thereto. May also be referred to as Technical 

Specifications. 

 
1.48 Standards: Drawings, specifications, or other guidance or regulatory documents 

adopted by the CITY to detail, describe, or otherwise specify the minimum acceptable 

quality, tolerances, materials, finishes, and other components of construction on CITY 

projects. Includes the most current editions of the (1) Maricopa Association of 

Governments (“MAG”) Uniform Standard Specifications for Public Works Construction, 

(2) MAG Uniform Standard Details for Public Works Construction, (3) CITY 

Supplement to the MAG Specifications, (4) City of Yuma Construction Standard Detail 

Drawings, and (5) Yuma County Public Works Standards – Volume III – Storm 

Drainage Facilities. 

 
1.49 Subcontract: Any agreement (other than one involving an employer-employee 

relationship) entered into by the CMAR with a Subcontractors, vendor or supplier 

calling for equipment, supplies or services required to perform a portion of the Work, 

including any modifications thereto. 

 
1.50 Subcontractor: An individual, firm, or corporation having a direct contract with the 

CMAR, or any other individual, firm, or corporation having a contract with the aforesaid 

CMAR at any tier, who undertakes to perform a part of the pre-construction services or 

construction services Work at the site for which the CMAR is responsible. 

Subcontractors will be selected through the Subcontractor Selection process 

described in paragraph 2.7 of this Contract. 

 
1.51 Submittal: Material data, shop drawings, and product data submitted by the CMAR for 

review and approval by A/E to verify that the correct materials, products, and 

equipment are procured and installed properly and in the correct location. 

 
1.52 Substantial Change: A Substantial Change in the Contract is any change in the scope 

of service for the Project that adds an item of Work not originally included in the 

Project scope; that increases or decreases the cost of performance by more than 

$25,000 or one percent (1%) of the original contract value, whichever is greater; that 

changes the Project Schedule in a manner that modifies the schedule critical path; or 

that modifies a quality standard more than the allowable deviations defined in the 

Specifications. 
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1.53 Substantial Completion: The construction services for the Work, or an agreed upon 

portion thereof, has progressed to the point where, in the opinion of CITY’s Project 

Representative, as evidenced by a Certificate of Substantial Completion and/or 

Certificate of Occupancy, such construction services are sufficiently complete in 

accordance with the Contract Documents so that the Work (or specified part) can be 

utilized for the purposes for which it is intended, without any outstanding concurrent 

Work at the site, except as may be required to complete or correct Punch List items. 

This may include, but is not limited to: (i) approval by CITY’s Fire Department; (ii) 

elevator permit; (iii) all systems in place, functional, and displayed to CITY or its 

representative; (iv) all materials and equipment installed; (v) all systems reviewed and 

accepted by all consulting engineers and/or architects; (vi) draft operations and 

maintenance manuals and record documents reviewed and accepted by CITY; (vii) 

CITY staff operation and maintenance training complete; (viii) HVAC test and balance 

completed (Provide minimum 30 days prior to projected substantial completion); and 

(ix) landscaping and site work. If no such certificate is issued, Substantial Completion 

takes place when the construction services Work or a Construction Phase is complete 

and ready for final payment as evidenced by CITY’s Project Representative’s written 

recommendation of final payment. The terms “substantially complete” and 

“substantially completed” as applied to all or part of the construction Work refers to 

Substantial Completion thereof. 

 
1.54 Supplier: A manufacturer, fabricator, supplier, distributor, or vendor having a direct 

contract with CMAR or any Subcontractor to provide materials, equipment, or supplies 

for the Project. 

 
1.55 Total Float: Number of Calendar Days by which the pre-construction services or 

construction services Work or any part of the same may be delayed without extending 

a pertinent schedule milestone in the Project Schedule or the Contract Time. 

 
1.56 Total Project Cost: The Total Project Cost is the sum of the Cost of the Work (Direct 

Costs), Indirect Costs, and Preconstruction Services. 

 
1.57 Work: The pre-construction services described in this Contract and the entire 

completed construction services or the various separate Construction Phases thereof, 

required to be furnished pursuant to the Construction Services Contract. Work 

includes and is the result of performing or furnishing labor and furnishing and 

incorporating materials, resources, and equipment into the construction, and 

performing or furnishing services and documents as required by the Contract 

Documents. 
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1.58 Working Days: Days exclusive of Saturday, Sunday and CITY recognized legal 

holidays. 

 
2.0 PRE-CONSTRUCTION SCOPE OF SERVICES 
  

For the fee set forth in Section 4, CMAR shall furnish professional pre-construction 

services during the design of the Project described in Appendix D. The CMAR accepts 

a relationship of trust and confidence between itself and CITY and undertakes to act 

as CITY’s fiduciary in all matters related to the Project. The CMAR acknowledges that 

it has the expertise to complete the Work identified in this Contract and agrees to 

furnish its best skills and best judgment to cooperate with CITY and provide support to 

the Engineer during the design of the Project, and in all ways to further the interests of 

CITY and the Project. 

 
The CMAR shall furnish cost effective recommendations to maintain Project budgets, 

efficient constructability reviews, business administration, field supervision and shall 

use its best efforts to see to it that the Work is done in the best and most expeditious, 

economical manner consistent with the interests of CITY, and in strict conformity with 

the Contract Documents, including all reasonable implications therein. Because of the 

CMAR’s fiduciary duties to CITY, the Project will be an “open book” job whereby CITY 

may attend any and all meetings of the CMAR firm relating to the Project, and CITY or 

its designated auditors or accountants shall have access to any and all records of the 

CMAR or maintained by the CMAR relating to the Project. 

 
2.1 GENERAL 
 

2.1.1 PM/CM: CITY has either designated a CITY staff member to act as CITY’s 

Project Representative or has contracted separately with a person, firm, or 

corporation to act as CITY’s PM/CM. If a PM/CM has been assigned, the 

PM/CM has no design responsibilities of any nature. None of the activities of a 

PM/CM supplant or conflict with the design, budget, or any other services and 

responsibilities furnished by CMAR or Subcontractors. All instructions by CITY 

relating to this Contract will be issued or made through the PM/CM. All 

communications and submittals of CMAR to CITY shall be issued or made 

through the PM/CM unless CITY or the PM/CM shall otherwise direct. The 

PM/CM shall not reasonably withhold approval for the CMAR to communicate 

directly with CITY or the A/E. The PM/CM shall have the authority to establish 

procedures, consistent with this Contract, to be followed by the CMAR and to 

call periodic conferences to be attended by the CMAR and the CMAR’s 

Subcontractors, throughout the term of this Contract.  
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2.1.2 Program Evaluation: As a participating member of the Project Team, the CMAR 

will provide to CITY, within 30 calendar days from the Notice to Proceed, a 

written evaluation of the project scope and project budget, each in terms of the 

other, with recommendations as to the appropriateness of each. 

 
2.1.3 Project Management/Project Team/Progress Meetings: These meetings will 

present general Project progress, address design options that arise during the 

design process, and receive input and direction from CITY engineering and 

operational staff. Project progress meetings shall be conducted bi-weekly or as 

required throughout the design portion of the Project, to complement the Project 

schedule and design review meetings. The CMAR will participate in each 

meeting, report on the Project construction schedule and cost estimate, and 

provide pertinent input when required. 

 
2.1.4 The CMAR will provide pre-construction services, described herein, in a 

proactive manner and consistent with the intent of the most current Drawings 

and Specifications. The CMAR will promptly notify CITY in writing whenever the 

CMAR determines that any Drawings or Specifications are inappropriate for the 

Project and/or cause changes in the scope of work requiring an adjustment in 

the Project Schedule, Project Cost, and/or the Contract Time for the Work, to 

the extent such are established. 

 
2.1.5 The CMAR, when requested by CITY, will attend, make presentations, and 

participate as may be appropriate in public agency and/or community meetings 

germane to the Project. The CMAR will assist the A/E and CITY’s Project 

Representative in the preparation of exhibits, schedule diagrams, budget charts 

and other materials describing the Project, when their use is required or 

apropos in any such public meetings. This Contract will require zero (0) such 

public meetings. 

 
2.2 CONSTRUCTION MANAGEMENT PLAN (CMP) 
 

2.2.1 Prior to the start of construction the CMAR will prepare, and submit to CITY’s 

Project Representative, a Construction Management Plan (CMP), which will 

detail, but not necessarily be limited to, the CMAR’s determinations concerning: 

(a) Project milestone dates and the Project Schedule, including the broad 

sequencing of the design and construction of the Project, (b) investigations, if 

any, to be undertaken to ascertain subsurface conditions and physical 

conditions of existing surface and subsurface facilities and underground utilities, 

(c) alternate strategies for fast-tracking and/or phasing the construction, (d) 
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separate bidding documents/packages and strategies for the early procurement 

of long-lead equipment and/or materials, (e) the number of separate sub-

agreements to be awarded to Subcontractors and Suppliers for the Project 

construction, (f) permitting strategy, (g) safety and training programs, (h) 

construction quality control, (i) the Cost Model and basis of the model, (j) a 

matrix summarizing each Project Team member’s responsibilities and roles and 

(k) construction security. 

 
2.2.2 The CMAR will add detail to its initial and subsequent versions of the CMP to 

keep it current throughout the pre-construction services phase, so that the CMP 

is ready for implementation at the start of construction of the Project or any 

Construction Phase. The update/revisions will take into account: (a) revisions in 

Drawings and Specifications; (b) the CMAR’s examination of the results of any 

additional investigatory reports of subsurface conditions, drawings of physical 

conditions of existing surface and subsurface facilities and documents depicting 

underground utilities placement and physical condition, whether obtained by 

CITY, PM/CM, A/E or the CMAR, (c) unresolved permitting issues, and 

significant issues, if any, pertaining to the acquisition of land and right of way, 

(d) the fast-tracking if any of the construction, or other chosen construction 

delivery methods, (e) the requisite number of separate bidding documents to be 

advertised, (f) the status of the procurement of long-lead time equipment and/or 

materials and (g) funding issues identified by CITY. 

 
2.2.3 The CMAR will prepare a written report on the market conditions that may affect 

the budget or the schedule and provide the report to the CITY’s Project 

Representative. 

 
2.2.4 Cost Estimate Development Log: This log shall be developed by the CMAR at 

the beginning of the Project and will initially include additive and deductive cost 

item suggestions that the CMAR has found to be appropriate for consideration 

by the Project Team based on past experience on similar projects. The CMAR 

shall update this log on a regular basis during the design process and all 

additive and deductive items shall be approved by the CITY’s Project 

Representative with input from the A/E. 

 
2.3 PROJECT SCHEDULE 
 

2.3.1 The fundamental purpose of the “Project Schedule” is to identify, coordinate 

and record the tasks and activities to be performed by all Project Team 

members and then for the Project Team to utilize that deliverable as a basis for 
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managing and monitoring all members’ compliance with the schedule 

requirements of the Project. Each Project Team member is responsible for its 

compliance with the Project Schedule requirements. The CMAR will develop a 

Project Schedule to be used by the Project Team based on input from other 

Project Team members. The Project Schedule will be consistent with the most 

recent revised/updated CMP. 

 
The Project Schedule shall use the Critical Path Method (CPM) technique, 

unless required otherwise in writing by CITY. The CMAR will use CPM based 

scheduling software to establish, update, and maintain the Project Schedule. 

The Project Schedule will be presented in graphical and tabular reports as 

agreed upon by the Project Team. The Project Schedule will include all tasks 

and deliverables required by each member of the Project Team to identify long 

lead items such as right-of-way transactions, utility relocation activity, permitting 

requirements, etc. If Project phasing as described below is required, the Project 

Schedule will indicate milestone dates for the phases once determined. The 

Project Schedule’s activities will directly correlate with the Schedule of Values 

specified in section 2.5. 

 
2.3.2 The CMAR will include and integrate into the Project Schedule the services and 

activities required of CITY, PM/CM, A/E and CMAR, including all pre-

construction and construction services. The Project Schedule will detail 

activities to the extent required to show: (a) the coordination between schematic 

design, design development, and development of the construction documents, 

(b) separate long-lead procurements, (c) permitting issues, (d) land and right-of-

way acquisition, if any, (e) bid packaging strategy and awards to Subcontractors 

and Suppliers, (f) major stages of construction, (g) start-up, and (h) occupancy 

of the completed Work by CITY. The Project Schedule will include by example 

and not limitation, proposed activity sequences and durations for design, 

procurement, construction and testing activities, milestone dates for actions and 

decisions by the Project Team, preparation and processing of shop drawings 

and samples, delivery of materials or equipment requiring long-lead time 

procurement, milestone dates for various Construction Phases, total float for all 

activities, relationships between the activities, CITY’s occupancy requirements 

showing portions of the Project having occupancy priority, and proposed dates 

for Substantial Completion and when the Work would be ready for final 

acceptance. 

 
2.3.3 Schedule Updates: The Project Schedule will be updated and maintained by the 

CMAR with assistance from the Project Team throughout the pre-construction 
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services phase such that it will not require major changes at the start of 

construction services or any Construction Phase to incorporate CMAR’s plan for 

the performance of the construction services Work. The CMAR will provide 

updates and/or revisions to the Project Schedule for use by the Project Team, 

whenever required, but not less often than monthly. The CMAR will include with 

such submittals a narrative describing its analysis of the progress achieved to-

date vs. that planned, any concerns regarding delays or potential delays, and 

any recommendations regarding mitigating actions. The Project Schedule 

update will be submitted to the CITY’s Project Representative concurrently with 

the monthly progress payment request. 

 
2.3.4 Project Phasing: If phased construction is deemed appropriate and CITY 

approves, the CMAR will review the design and make recommendations 

regarding the phased issuance of Construction Documents to facilitate phased 

construction of the Work, including any Construction Phase, with the objective 

of reducing the Project Schedule and/or Cost of the Work. The CMAR will take 

into consideration such factors as natural and practical lines of work 

severability, sequencing effectiveness, access and availability constraints, total 

time for completion, construction market conditions, labor and materials 

availability, and other factors pertinent to saving time and cost. 

  
2.3.5 Long-Lead Time Item Procurement: The CMAR will provide CITY’s Project 

Representative with a written list of long-lead items, if any, that must be 

procured during the pre-construction phase to meet the Project Schedule 

requirements and recommend a schedule for their procurement. 

2.3.5.1 CITY may procure such long-lead items on terms and conditions 

acceptable to the CMAR to the extent CITY determines that it is 

their own best interest to do so under purchase orders executed 

by CITY. Upon CITY’s acceptance of any CMAR GMP Proposals, 

which includes such long-lead time items, the applicable purchase 

orders will be assigned by CITY to the CMAR, who will accept 

responsibility for such items as if they were initially procured by 

the CMAR. The CMAR will be entitled to receive the Construction 

Fee associated with the pre-purchased equipment value as 

compensation for accepting this responsibility. 

2.3.5.2 If CITY concludes alternately, that it is in its best interest to have 

the CMAR procure such long-lead time items, CITY may, at its 

sole discretion, direct the CMAR to solicit bids, and upon approval 

by CITY of the terms and conditions of their purchase, CITY will 
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authorize in writing the CMAR to issue purchase orders for those 

items. Only upon approval of GMP Proposals, or upon a separate 

executed procurement agreement, will CITY authorize the CMAR 

to actually expend Project funds for such long-lead items. 

2.3.5.3 If CITY chooses not to procure long-lead time items prior to 

acceptance of a GMP Proposal, the CMAR will list the items and 

a delivery schedule in the Sub-Bid Documents. The CMAR will 

notify the potential Suppliers, Subcontractors, and fabricators of 

the required delivery schedule so that it will be taken into 

consideration, if necessary, in their bid. 

 
2.4 DESIGN DOCUMENT REVIEWS 
 

2.4.1 The CMAR will evaluate periodically the availability of labor, 

materials/equipment, building systems, cost-sensitive aspects of the design; 

and other factors that may impact GMP Proposals and/or the Project Schedule 

and provide this information in a written report to CITY’s Project Representative. 

 
2.4.2 The CMAR will identify, in writing and in conjunction with the Project Team, 

those additional surface and subsurface investigations that are required to 

provide the necessary information for the CMAR to construct the Project. The 

CMAR will be responsible for the time and cost required to obtain such 

additional investigations, except as otherwise provided by specific Additional 

Services. 

 
2.4.3 The CMAR will meet with the Project Team as required to review designs 

during their development. The CMAR will thoroughly familiarize itself with the 

evolving documents through initial/schematic design (30%/SD), preliminary 

design/design development (60%/DD), final design/construction documents 

(90%/CD), and final documents (100%/PS&E). The CMAR will proactively 

advise the Project Team and make recommendations on factors related to 

construction costs, and concerns pertaining to the feasibility and practicality of 

any proposed means and methods, selected materials, equipment and building 

systems, and labor and material availability. The CMAR will also advise the 

Project Team on proposed site improvements, excavation and foundation 

considerations, as well as, concerns that exist with respect to coordination of 

the Drawings and Specifications. The CMAR will recommend cost effective 

alternatives. 
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2.4.4 The CMAR will conduct constructability and biddability reviews of the Drawings 

and Specifications at each design document review submittal. The reviews will 

attempt to identify all discrepancies and inconsistencies in the Construction 

Documents especially those related to clarity, consistency, and coordination of 

Work of Subcontractors and Suppliers.  

2.4.4.1 Constructability Reviews: The CMAR will evaluate whether (a) the 

Drawings and Specifications are configured to enable efficient 

construction, (b) design elements are standardized, (c) 

construction efficiency is properly considered in the Drawings and 

Specifications, (d) module/preassembly design are prepared to 

facilitate fabrication, transport and installation, (e) the design 

promotes accessibility of personnel, material and equipment and 

facilitates construction under adverse weather conditions, (f) 

sequences of Work required by or inferable from the Drawings 

and Specifications are practicable, and (g) the design has taken 

into consideration, efficiency issues concerning; access and 

entrance to the site, lay-down and storage of materials, staging of 

site facilities, construction parking, and other similar pertinent 

issues. 

2.4.4.2 Biddability Reviews: The CMAR will check cross-references and 

complementary Drawings and sections within the Specifications, 

and in general evaluate whether (a) the Drawings and 

Specifications are sufficiently clear and detailed to minimize 

ambiguity and to reduce scope interpretation discrepancies, (b) 

named materials and equipment are commercially available and 

are performing well or otherwise, in similar installations, (c) the 

design provides as-built data, (d) Specifications include 

alternatives in the event a requirement cannot be met in the field, 

(e) and the Project is likely to be subject to differing site conditions 

considering the data on subsurface conditions, physical 

conditions of existing surface and subsurface facilities and 

physical conditions of underground utilities made available by the 

design or resulting from conditions inherent to work similar to the 

Work. 

2.4.4.3 Review comments will be provided to CITY in writing, clearly 

identifying all discovered discrepancies and inconsistencies in the 

Drawings and Specifications with notations and recommendations 

made on the Drawings, Specifications, and other documents. If 
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requested by CITY, the CMAR will meet with CITY and A/E to 

discuss any findings and review reports. 

2.4.4.4 The CMAR’s reviews will be from a contractor’s perspective, and 

though it will serve to reduce the number of RFIs and changes 

during construction, responsibility for the Drawings and 

Specifications will remain with the A/E and not the CMAR. 

 
2.4.5 Notification of Variance of Deficiency: It is the CMAR’s responsibility to assist 

the A/E in ascertaining that the Construction Documents are in accordance with 

applicable laws, statutes, ordinances, building codes, rules and regulations as 

they relate to the performance of the Work. If the CMAR recognizes that 

portions of the Construction Documents as they relate to the performance of the 

Work are at variance with applicable laws, statutes, ordinances, building codes, 

rules and regulations it will promptly notify the A/E and CITY’s Project 

Representative in writing, describing the apparent variance or deficiency. 

 
2.4.6 Alternate Systems Evaluations: The Project Team, at all regularly scheduled 

Design Review Meetings will routinely identify and evaluate, using value 

engineering principles, any alternate systems, approaches, design changes that 

have the potential to reduce Project costs while still delivering a quality and 

functional product. If the Project Team agrees, the CMAR in cooperation with 

the A/E will perform a cost-benefit analysis of the alternatives and submit such 

in writing to the Project Team. The Project Team will decide which alternatives 

will be incorporated into the Project. The A/E will have full responsibility for the 

incorporation of the alternatives into the Drawings and Specifications. The 

CMAR will include the cost of the alternatives into the Cost Model and any GMP 

Proposals. 

 
2.5 COST MODEL, COST ESTIMATES AND SCHEDULE OF VALUES 
 

2.5.1 As soon as practical during the initial/schematic design phase, the CMAR will 

review all available information regarding the design and scope of the Project 

and, based upon that review, will develop a Cost Estimate that will serve as 

input to the Cost Model identified in Exhibit B. The Cost Estimate will be 

continually updated and kept current as the design progresses until a final GMP 

for the entire Project is established. The Cost Estimate will be the best 

representation by the CMAR of what the complete functional Project’s 

construction costs will be. The CMAR will communicate to the Project Team any 

assumptions made in preparing the Cost Estimate. The Cost Model will include 

(a) the Cost of the Work (Cost Estimate, allowances, and contingencies), (b) 
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Indirect Costs, and (c) Pre-construction Services. The sum of (a) and (b) 

defines the GMP and the sum of (a) through (c) gives the Total Project Cost. 

 
2.5.2 During the design phases the CMAR shall maintain a Cost Estimate 

Development Log in which the CMAR tracks the additive and/or deductive 

changes to the Cost Estimate based on the CMAR’s review of design 

documents made available at the specified design phase. CITY’s Project 

Representative, A/E and CMAR will reconcile any disagreements on the 

estimate to arrive at an agreed upon Cost Estimate for the construction costs 

based on the scope of the Project through that specified design phase. The 

design phases applicable to this paragraph are: initial/schematic design 

completion; preliminary/design development completion; and final plans, 

specifications, & estimate/ construction documents completion. If the Project 

Team requires additional updates of the Cost Estimate beyond that specified in 

this paragraph, the CMAR will provide the requested information in a timely 

manner. 

 
2.5.3 If at any point the Cost Estimate submitted to CITY exceeds previously 

accepted estimates agreed to by the Project Team or other key aspects of the 

Cost Model or CITY’s Project Budget, the CMAR will make appropriate 

recommendations to the A/E and CITY’s Project Representative on 

means/methods, materials, and/or other design elements that it believes will 

reduce the estimated construction costs, (without altering the project’s basic 

program) such that it is equal to or less than the established Project Team’s 

target and/or the Project Budget. These changes to the Cost Estimate shall be 

identified in the Cost Estimate Development Log. 

 
2.5.4 Before the first Progress Payment Application, CMAR shall submit to CITY, and 

the Parties shall agree upon, a schedule of values, setting forth the various 

portions of the Work, and the portion of the GMP allocated to each. This 

schedule of values shall be used as a basis for payment. 

   
2.5.5 CMAR will prepare a monthly cash flow projection for the Project. This 

projection shall be updated on a monthly basis to reflect payments to the CMAR 

for completed Work. 

 
2.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS 
 

2.6.1 CITY’s construction budget for this Project is approximately $23 million. During 

formulation of the Project and execution of the design the CMAR shall maintain 
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cost controls to deliver the Project GMP within the Project budget. If at any time 

during the design of the Project it appears the cost of construction may exceed 

the Project construction budget the CMAR shall immediately notify CITY. 

Budgets will be developed for each phase of construction. If at any point the 

GMP provided by the CMAR exceeds the Project budget, the CMAR shall 

recommend approaches to bring the Project within budget.   

 
2.6.2 The Indirect Cost percentages associated with General Conditions, CMAR’s 

Fee, bond allowance, insurance allowance, and sales taxes of the GMP Cost 

Model given in Exhibit B shall be negotiated prior to the execution of the Pre-

construction Services contract and shall be used in subsequent GMP Proposal 

development. These percentages are to be applied to the “Cost of the Work” 

estimates for both additive and deductive change orders, except that for 

deductive change orders generated due to CMAR initiated savings the CMAR’s 

Overhead and Fee shall not be adjusted. 

 
2.6.3 At the stage of design as approved by CITY, the CMAR shall, if requested by 

CITY, propose a GMP, which shall be the sum of the estimated Cost of the 

Work and the Indirect Costs as defined in the “Guaranteed Maximum Price 

(GMP) Cost Model” given in Exhibit B.  

 
2.6.4 The Preconstruction Services shall be negotiated separately and shall include 

all costs, including Indirect Costs and CMAR’s Fee, associated with that phase 

of the Work. 

 
2.6.5 The Total Project Cost is the sum of the GMP Proposal, Preconstruction 

Services, and prior phase GMPs as defined in the Guaranteed Maximum Price 

Cost Model given in Exhibit B. 

  
2.6.6 CMAR shall include with the GMP Proposal a written statement of its basis, 

which shall include: 

2.6.6.1 List of the Design Materials and Construction Documents, 

including all addenda, which were used in preparation of the GMP 

Proposal. 

2.6.6.2 List of allowances and a statement of their basis. 

2.6.6.3 List of the assumptions and clarifications made by the CMAR in 

the preparation of the GMP Proposal to supplement the 

information contained in the Design Materials and Construction 

Documents. 
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2.6.6.4 The Substantial Completion date upon which the GMP Proposal 

is based. 

2.6.6.5 The Schedule of Work upon which the Substantial Completion 

date is based. 

2.6.6.6 Schedule of applicable alternate prices. 

2.6.6.7 Schedule of applicable unit prices. 

2.6.6.8 Statement of additional services included, if any.  

2.6.6.9 The time limit for acceptance of the GMP Proposal. 

2.6.6.10 List of the proposed personnel or positions that the CMAR intends 

to station at the jobsite to manage the work. 

 
2.6.7 The CMAR shall meet with CITY, and the PM/CM (if applicable) to review the 

GMP Proposal. In the event that CITY discovers any inconsistencies or 

inaccuracies in the information presented, CITY shall promptly give written 

notice to the CMAR, who shall make appropriate adjustments to the GMP 

Proposal, its basis or both. 

 
2.6.8 Prior to CITY’s acceptance of the CMAR’s GMP Proposal, the CMAR shall not 

incur any cost to be reimbursed as part of the Cost of the Work, except as 

provided in this Contract or as CITY may specifically authorize in writing. 

 
2.6.9 The CMAR, in preparing any GMP Proposal, will obtain from CITY the signed, 

sealed, and dated Construction Documents (including all addenda). The CMAR 

will prepare its GMP in accordance with CITY’s “Request for GMP Proposal” 

requirements based on the most current completed Construction Documents at 

that time. The CMAR will mark the face of each document of each set upon 

which its proposed GMP is based. The CMAR will send one set of those 

documents to CITY’s Project Representative, keep one set and return the third 

set to the A/E. 

 
2.6.10 An updated/revised Project Schedule will be included with any GMP 

Proposal(s) that reflects the scope of Work shown in the current set of design 

documents upon which the GMP Proposal(s) is based. Any such Project 

Schedule updates/revisions will continue to comply with the requirements of 

paragraph 2.3. 
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2.6.11 In the event the CMAR elects, in its sole discretion, to maintain a Contingency 

within the GMP, the Contingency must be acceptable to CITY. In addition, the 

terms and conditions regarding use of the Contingency during construction 

services will be established by CITY and reflected in the Construction Phase 

Notice to Proceed for that phase of the Project. The use of the Contingency will 

be based on these mutually agreeable terms and conditions and written 

approval from CITY shall be a prerequisite to the CMAR’s use of the 

Contingency. CMAR will establish and maintain a Contingency Log and shall 

review the status of the Contingency with CITY’s Project Representative at 

each progress meeting. 

 
2.6.12 GMP Proposal(s) Review and Approval 

2.6.12.1 The CMAR will meet with CITY’s Project Representative and A/E 

to review any GMP Proposal(s) and the written statement of its 

basis. In the event CITY’s Project Representative or A/E 

discovers inconsistencies or inaccuracies in the information 

presented, the CMAR will make adjustments as necessary to the 

GMP Proposal, its basis or both.  

2.6.12.2 Upon receipt of any GMP Proposal from the CMAR, CITY may 

submit the same documents that were used by CMAR in 

developing his GMP to an independent third-party or to the A/E 

for review and verification. The third-party or A/E will develop an 

independent estimate of the Cost of the Work and review the 

Project Schedule for the associated scope of the GMP Proposals. 

2.6.12.3 If the CMAR’s GMP Proposal is greater than the independent 

third party or A/E’s estimate, CITY may require the CMAR to 

reconfirm its GMP Proposal. The CMAR will accept the 

independent third party or A/E estimate for the Cost of the Work 

as part of its GMP or present to CITY, within seven days of a 

written request, a report identifying, explaining and substantiating 

the differences. The CMAR may be requested or at its own 

discretion submit a revised GMP Proposal for consideration by 

CITY. At that time CITY may do one of the following:  

A. Accept the CMAR’s original or revised GMP Proposal, if within 

CITY’s budget, without comment. 

B. Accept the CMAR’s original or revised GMP Proposal that 

exceeds CITY’s budget, and indicate in writing to the CMAR 
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that the Project Budget has been increased to fund the 

differences. 

C. Reject the CMAR’s original or revised GMP Proposal because 

it exceeds either or both the CITY’s budget and the 

independent third-party’s or A/E’s estimate, in which event, 

CITY may terminate this Contract and/or elect to not enter into 

a separate contract with the CMAR for construction associated 

with the scope of Work reflected in the GMP Proposal. See 

Section 6.8 of this contract for termination provisions. 

2.6.12.4 If design changes are required during review and negotiation of 

GMP Proposals, CITY will authorize and cause the A/E to revise 

the Construction Documents to the extent necessary to reflect the 

agreed-upon assumptions and clarifications contained in the final 

approved GMP Proposal. Such revised Construction Documents 

will be furnished to the CMAR. The CMAR will promptly notify the 

A/E and CITY’s Project Representative if any such revised 

Construction Documents are inconsistent with the agreed-upon 

assumptions and clarifications.  

 
2.7 COMPETITIVE BIDDING AND SUB-BIDS 
 

2.7.1 The CMAR will develop a written plan for selecting Subcontractors (the 

“Subcontractor Selection Plan”), for acceptance by CITY, that includes the 

names of a minimum of three qualified Subcontractors for each trade in the 

Project and solicit bids for the various Work categories. If there are not three 

qualified Subcontractors available for a specific trade, the CMAR will request 

approval from CITY’s Project Representative to submit less than three names. 

No change in the approved Subcontractors will be allowed without prior written 

approval by CITY. 

 
2.7.2 If prior to receipt of Sub-bids or prior to award of Subcontractors or Suppliers, 

CITY objects to any nominated Subcontractor or Supplier or to any self-

performed Work for good reason, the CMAR will nominate a substitute 

Subcontractor or Supplier, preferably if such option is still available, from those 

who submitted Sub-bids for the Work affected. Once such substitute 

Subcontractors and Suppliers are consented to by CITY, the CMAR proposed 

GMP for the Work or portion thereof will be correspondingly adjusted to reflect 

any higher or lower costs from any such substitution. 
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2.7.3 The CMAR will distribute Drawings and Specifications and conduct a pre-bid 

conference with prospective Subcontractors. 

 
2.7.4 If the Work is Horizontal Construction as defined by A.R.S. § 34-101(16) the 

CMAR shall self-perform at least 45% of the construction Work. For roadway or 

pipeline Work the self-performance minimum shall increase to 50% of the 

construction Work in accordance with Maricopa Association of Governments 

requirements. 

 
2.7.5 The CMAR, at the required time, will close the bidding and collect all Sub-bids 

received within the prescribed deadline for receipt of Sub-Bids. Promptly, after 

the closing of Sub-bids, the CMAR will (in the presence of CITY’s Project 

Representative) open and read all properly and timely submitted Sub-Bids. The 

CMAR will submit a completed Sub-bid tabulation form to CITY’s Project 

Representative within a reasonable time after the closing of the Sub-bid 

opening proceedings.  

 
2.7.6 The CMAR, upon opening of Sub-bids will evaluate them including, but not 

limited to, the evaluation of lower tier Subcontractors, Subcontractor 

qualification submittals and prospective Suppliers selected by each apparent 

low Sub-Bidder. The CMAR will resolve any Sub-bid withdrawal, protest, or 

disqualification in connection with the award at no increase in the Cost of the 

Work. 

 
2.7.7 If the CMAR elects to utilize a subcontractor whose bid was not lowest the 

CMAR shall request written approval from CITY for use of the subcontractor 

and shall state the reason(s) for not using the lowest bidder. 

 
2.7.8 Within twenty-one (21) days after Subcontractor bid opening, the CMAR will 

deliver to CITY’s Project Representative a written Notice of Intent to Award, 

itemizing the Subcontractors and Suppliers selected by the CMAR. The Notice 

of Intent to Award will detail (a) for each Sub-agreement the amount of the Sub-

bid and the corresponding Subcontractor or Supplier, (b) the sum of Sub-bids 

received for all intended Sub-agreements, (c) trade work that the CMAR intends 

to self-perform, if any. 

 
2.7.9 Early selection of Subcontractors or Suppliers will be performed in accordance 

with applicable State procurement laws. If the CMAR believes early selection of 

Subcontractors is in the best interest of the Project, he will notify CITY’s Project 

Representative in writing outlining which Subcontractors and/or suppliers 
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should be considered on this basis. This procedure shall be in accordance with 

the Subcontractor Selection Plan. CITY’s Project Representative will review this 

request and respond in writing within fourteen (14) days. 

 
3.0 PERIOD OF SERVICES 
 
3.1 The Pre-construction Services described in Section 2 will be performed by CMAR in 

accordance with the most current updated/revised Project Schedule. Failure on the 

part of the CMAR to adhere to the Project Schedule requirements for activities for 

which it is responsible will be sufficient grounds for termination of this Contract by 

CITY. 

 
3.2 If the date of performance of any obligation or the last day of any time period provided 

for herein should fall on a Saturday, Sunday, or holiday for CITY, then said obligation 

will be due and owing, and said time period will expire, on the first day thereafter which 

is not a Saturday, Sunday or legal CITY holiday. Except as may otherwise be set forth 

herein, any performance provided for herein will be timely made if completed no later 

than 5:00 p.m. on the day of performance. 

 
4.0 CONTRACT AMOUNT AND PAYMENTS 
 
4.1 CONTRACT AMOUNT 
 

Based on the final Pre-construction Services fee proposal, titled BAN-2024-11 MGC 

Preconstruction Services Proposal_REV5, and dated February 19, 2025, submitted by 

the CMAR and accepted by CITY (which by reference is made a part of this Contract); 

CITY will pay the CMAR on a Time and Material basis as follows: 

 
4.1.1 For the Basic Service described in Section 2, and performed to the satisfaction 

of CITY, the not-to-exceed amount: Three Hundred Ten Thousand, Nine 

Hundred Twenty-Six dollars and Eighty-Two cents ($310,926.82). 

 
4.1.2 For the additional services described in paragraph 4.3, and performed to the 

satisfaction of CITY, the not-to-exceed amount: One Hundred Sixty Thousand 

dollars and no cents ($160,000.00). 

     
4.2 PAYMENTS 
 

4.2.1 Requests for monthly payments by the CMAR for Pre-construction Services will 

be submitted to CITY’s Project Representative in the manner specified by CITY 

and will be accompanied by a progress report, detailed invoices, and receipts. 
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The progress report will include, as a minimum, a narrative description of the 

tasks accomplished during the billing period, a listing of any Deliverables 

submitted, copies of any Subcontractors requests for payment, an updated 

progress schedule, an updated cash flow report, plus similar narrative and 

listings of Deliverables associated with their Work. Services will be paid in 

accordance with the work effort expended on that service during the preceding 

month. 

 
4.2.2 The Contract fees for CMAR and Subcontractors will be based upon the hourly 

rate schedule included as Exhibit A attached. 

 
4.2.3 The CMAR warrants that it shall comply with A.R.S. § 34-221(G), and pay 

Subcontractors, design professionals, and material suppliers within seven (7) 

days after receipt of each progress payment. CMAR shall also require its 

Subcontractors to comply with A.R.S. § 34-221(G) with regard to the 

Subcontractors, design professionals, and material suppliers. When specifically 

required, as a condition precedent to CMAR’s right to receive payment, with 

each Progress Payment Application, CMAR shall submit payrolls, petty cash 

accounts in excess of $500.00, receipted invoices or invoices with check 

vouchers attached, and any other evidence required by the CITY’s 

Representative to demonstrate that cash disbursements already made by 

CMAR on account of the Contract Sum equal or exceed (a) progress payments 

already received by CMAR; less (b) that portion of those payments attributable 

to CMAR’s Fee; plus (c) payrolls for the period covered by the present Progress 

Payment Application Bond.  

 
4.2.4 The CMAR agrees that no charges or claims for costs or damages of any type 

will be made by it for any delays or hindrances such as utility companies and 

outside agencies which are beyond the reasonable control of CITY during the 

progress of any portion of the services specified in this Contract. Such delays or 

hindrances, if any, will be solely compensated for by a non-compensable 

extension of time for such reasonable period as may be mutually agreed 

between the Parties. It is understood and agreed, however, that permitting the 

CMAR to proceed to complete any services, in whole or in part after the date to 

which the time of completion may have been extended, will in no way act as a 

waiver on the part of CITY of any of its legal rights herein. 

 
4.2.5 Notwithstanding any other term of the Contract, CITY’s or PM/CM’s approval 

and/or payment of any Progress Payment Application shall not constitute 

acceptance of any work not in accordance with the Contract Documents. 
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4.2.6 Subject to CITY’s right to withhold payments in accordance with A.R.S. § 34- 

221 and this Contract, and provided a Progress Payment Application is 

received by CITY in the method, with the documentation, and to the places 

specified herein, not later than the last day of a month, CITY shall make 

payment to CMAR no later than the twenty-first (21st) day of the following 

month. 

 
4.2.7 Pursuant to A.R.S. § 34-221(C), a Progress Payment Application submitted 

shall be deemed approved and certified for payment after seven (7) days from 

the date of submission in accordance with the requirements of this Article 5 of 

this Contract, unless before that time CITY’s Project Representative prepares 

and issues a specific written finding setting forth those items in detail in the 

Progress Payment Application that are not approved for payment under the 

Contract. In such case, CITY may retain an amount from the progress payment 

sufficient to pay the expenses that CITY reasonably expects to incur in order to 

pay or discharge the expenses set forth in the written finding regarding the 

items in the Progress Payment Application that are not approved for payment. 

CITY shall pay the progress payments on or before fourteen (14) days after the 

Progress Payment Application is certified and approved by CITY’s Project 

Representative and Finance Department. 

 
4.2.8 No compensation to the CMAR will be allowed contrary to Title 34, Chapter 1, 

Article 1, of the Arizona Revised Statutes. 

 
4.2.9 If any service(s) executed by the CMAR is abandoned or suspended by the City 

in whole or in part, for a period of more than 180 days through no fault of the 

CMAR, the CMAR is to be paid for the services performed prior to the 

abandonment or suspension. 

 
4.3 ADDITIONAL SERVICES  
 
 The following Additional Services may be required for the successful completion of this 

Project. Mark-ups are not authorized and only the items specifically identified below 

will be reimbursed as authorized herein: 

A. Subsurface Utility Locating 

B. Surveying 

C. Geotechnical Investigations 

D. Environmental Studies 

E. Other (describe): Manufacturer’s Site Visits, Direct Costs and Reimbursables 
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5.0 CITY OF SAN LUIS’ RESPONSIBILITIES 
 
5.1 CITY, at no cost to the CMAR, will furnish the following information: 
 

5.1.1 One copy of data CITY determines pertinent to the Work. However, the CMAR 

will be responsible for searching the records and requesting information it 

deems reasonably required for the Project. 

 
5.1.2 Available data and information pertaining to relevant policies, standards, 

criteria, studies, etc. 

 
5.2 CITY additionally will: 
 

5.2.1 Contract separately with one or more firms to provide engineering design 

services for the Project. The scope of services for the A/E will be provided to 

the CMAR for its information. The CMAR will have no right to limit or restrict any 

changes of such services that are otherwise mutually acceptable to CITY and 

A/E. 

 
5.2.2 Supply copies of programs, reports, drawings, and specifications reasonably 

required by the CMAR.  

 
5.2.3 Provide the CMAR with adequate information in its possession or control 

regarding CITY’s requirements for the Project. 

 
5.2.4 Give prompt written notice to the CMAR when CITY becomes aware of any 

default or defect in the Project or non-conformance with the Drawings and 

Specifications. 

 
5.2.5 Notify the CMAR of changes affecting the budget allocations. 

 
5.3 CITY’s Project Representative during the term of this Contract is Jorge R. Perez, 

CPM. 
 

5.3.1 CITY’s Project Representative has the authority to administer this Contract and 

will monitor CMAR’s compliance with all terms and conditions stated herein. 

 
5.3.2 All requests for information from or decisions by CITY on any aspect of the work 

or Deliverables will be directed to CITY’s Project Representative. 
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5.3.3 CITY’s Project Representative will have authority to approve the Project Budget 

and Project Schedule, and render decisions and furnish information deemed 

appropriate to the CMAR.  

 
6.0 CONTRACT CONDITIONS 
 
6.1 PROJECT DOCUMENTS AND COPYRIGHTS 
 

6.1.1 CITY Ownership of Project Documents: All work products (electronically or 

manually generated) including but not limited to: cost estimates, studies, design 

analyses, and other related documents which are prepared in the performance 

of this Contract (collectively referred to as Project Documents) are to be and 

remain the property of CITY and are to be delivered to CITY’s Project 

Representative before the final payment is made to the CMAR. Nonetheless, in 

the event these Project Documents are used, modified, or adapted without the 

written consent of the CMAR, which consent the CMAR will not unreasonably 

withhold, CITY agrees to hold the CMAR harmless to the extent permitted by 

law, from the legal liability arising out of and or resulting from CITY’s use, 

modification or adaptation of the Project Documents. 

 
6.1.2 CMAR to Retain Copyrights: The copyrights, patents, trade secrets or other 

intellectual property rights associated with the ideas, concepts, techniques, 

inventions, processes or works of authorship developed or created by the 

CMAR, its Subcontractors or personnel, during the course of performing this 

Contract or arising out of the Project will belong to the CMAR.  

 
6.1.3 License to CITY for Reasonable Use: The CMAR hereby grants, and will 

require its Subcontractors to grant, a license to CITY, its agents, employees, 

and representatives for an indefinite period of time to reasonably use, make 

copies, and distribute as appropriate the Project Documents, works or 

Deliverables developed or created for the Project and this Contract. This license 

will also include the making of derivative works. In the event that the derivative 

works require CITY to alter or modify the Project Documents, then paragraph 

6.1.1 applies. 

 
6.1.4 Documents to Bear Seal: When applicable and required by state law, the 

CMAR and its Subcontractors will endorse by professional seal all plans, 
reports, Deliverables and other works prepared by them for this Contract. 
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6.2 COMPLETENESS AND ACCURACY OF CMAR’S WORK 
 
 The CMAR will be responsible for the completeness and accuracy of its reviews, 

reports, supporting data, and other pre-construction Deliverables prepared or compiled 

pursuant to its obligations under this Contract and will at its sole own expense correct 

its work or Deliverables. The fact that CITY has accepted or approved the CMAR’s 

work or Deliverables will in no way relieve the CMAR of any of its responsibilities 

under the Contract, nor does this requirement to correct the work or Deliverable 

constitute a waiver of any claims or damages otherwise available by law or Contract to 

CITY. 

 
6.3 ALTERATION IN CHARACTER OF WORK 
 
 In the event an alteration or modification in the character of work or Deliverable results 

in a Substantial Change in this Contract, the work or Deliverable will nonetheless be 

performed as directed by CITY. However, before any altered or modified work begins, 

a Change Order or Amendment will be approved and executed by CITY and the 

CMAR. Such Change Order or Amendment will not be effective until approved by 

CITY. Additions to, modifications, or deletions from the Project provided herein may be 

made, and the compensation to be paid to the CMAR may accordingly be adjusted by 

mutual agreement of the Parties. 

 
No claim for extra work done or materials furnished by the CMAR will be allowed by 

CITY except as provided herein, nor will the CMAR do any work or furnish any 

material(s) not covered by this Contract unless such work or material is first authorized 

in writing. Work or material(s) furnished by the CMAR without such prior written 

authorization will be the CMAR’s sole jeopardy, cost, and expense, and CMAR hereby 

agrees that without prior written authorization no claim for compensation for such work 

or materials furnished will be made. 

 
6.4 DATA CONFIDENTIALITY 
 

6.4.1 As used in the Contract, data means all information, whether written or verbal, 

including plans, photographs, studies, investigations, audits, analyses, samples, 

reports, calculations, internal memos, meeting minutes, data field notes, work 

product, proposals, correspondence and any other similar documents or 

information prepared by or obtained by the CMAR in the performance of this 

Contract.  

 
6.4.2 The Parties agree that all data, including originals, images, and reproductions, 

prepared by, obtained by, or transmitted to the CMAR in connection with the 
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CMAR’s performance of this Contract is confidential and proprietary information 

belonging to CITY. 

 
6.4.3 The CMAR will not divulge data to any third party without prior written consent 

of CITY. The CMAR will not use the data for any purposes except to perform 

the services required under this Contract. These prohibitions will not apply to 

the following data provided the CMAR has first given the required notice to 

CITY: 

6.4.3.1 Data known to the CMAR prior to its performance under this 

Contract unless such data was acquired in connection with work 

performed for CITY. 

6.4.3.2 Data acquired by the CMAR in its performance under this 

Contract and which was disclosed to the CMAR by a third party, 

who to the best of the CMAR’s knowledge and belief, had the 

legal right to make such disclosure and the CMAR is not 

otherwise required to hold such data in confidence; or  

6.4.3.3 Data required to be disclosed by the CMAR by virtue of law, 

regulation, or court. 

 
6.4.4 In the event the CMAR is required or requested to disclose data to a third party, 

or any other information to which the CMAR became privy as a result of any 

other contract with CITY, the CMAR will first notify CITY as set forth in this 

Article of the request or demand for the data. The CMAR will timely give CITY 

sufficient facts, such that CITY can have a meaningful opportunity to either first 

give its consent or take such action that CITY may deem appropriate to protect 

such data or other information from disclosure. 

 
6.4.5 The CMAR, unless prohibited by law, within ten calendar days after completion 

of services for a third party on real or personal property owned or leased by 

CITY, will promptly deliver, as set forth in this section, a copy of all data to 

CITY. All data will continue to be subject to the confidentiality agreements of 

this Contract. 

 
6.4.6 The CMAR assumes all liability for maintaining the confidentiality of the data in 

its possession and agrees to compensate CITY if any of the provisions of this 

section are violated by the CMAR, its employees, agents, or Subcontractors. 

For the purposes of seeking injunctive relief, it is agreed that a breach of this 

section will be deemed to cause irreparable harm that justifies injunctive relief in 

court. 
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6.5 PROJECT STAFFING 
 

6.5.1 Prior to start of any work or Deliverable under this Contract, the CMAR will 

submit to CITY, an organization chart for the CMAR staff and Subcontractors, 

and detailed resumes of key personnel listed in its response to CITY’s Request 

for Qualifications or subsequent fee proposals (or revisions thereto), that will be 

involved in performing the services prescribed in the Contract. Unless, 

otherwise informed, CITY hereby acknowledges its acceptance of such 

personnel to perform such services under this Contract. In the event the CMAR 

desires to change such key personnel from performing such services under this 

Contract, the CMAR will submit the qualifications of the proposed substituted 

personnel to CITY for prior approval. Key personnel will include, but are not 

limited to, principal-in-charge, project director, project manager, pre-

construction manager, superintendent, or those persons specifically identified to 

perform services of cost estimating, scheduling, value engineering, and 

procurement planning.  

 
6.5.2 The CMAR will maintain an adequate number of competent and qualified 

persons, as determined by CITY, to ensure acceptable and timely completion of 

the scope of services described in Section 2 throughout the performance of this 

Contract. If CITY objects, with reasonable cause, to any of the CMAR’s staff, 

the CMAR will take prompt corrective action acceptable to CITY and, if 

required, remove such personnel from the Project and replace with new 

personnel acceptable to CITY. 

 
6.6 INDEPENDENT CONTRACTOR 
 
 The CMAR is and will be an independent contractor and whatever measure of control 

CITY exercises over the work or Deliverable pursuant to the Contract will be as to the 

results of the Work only. No provision in this Contract will give or be construed to give 

CITY the right to direct the CMAR as to the details of accomplishing the Work or 

Deliverable. These results will comply with all applicable laws and ordinances. 

 
6.7 SUBCONSULTANTS 

 
Prior to beginning the Work or Deliverable, the CMAR will furnish CITY for approval, 

the names of all Subcontractors to be used on this Project. Subsequent changes are 

subject to the approval of CITY. 
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6.8 TERMINATION 
 

6.8.1 CITY and the CMAR hereby agree to the full performance of the covenants 

contained herein, except that CITY reserves the right, at its discretion and 

without cause, to terminate or abandon any or all services provided for in this 

Contract, or abandon any portion of the Project for which services have been 

performed by the CMAR.  

 
6.8.2 In the event CITY abandons any or all of the services or any part of the services 

as herein provided, CITY will so notify the CMAR in writing, and the CMAR will 

immediately after receiving such notice discontinue advancing the Work 

specified under this Contract and mitigate the expenditure, if any, of costs 

resulting from such abandonment or termination. 

 
6.8.3 The CMAR, upon such termination or abandonment, will promptly deliver to 

CITY all reports, estimates and other work or Deliverable entirely or partially 

completed, together with all unused materials supplied by CITY. 

 
6.8.4 The CMAR will appraise the Work completed and submit an appraisal to CITY 

for evaluation. CITY will have the right to inspect the CMAR’s work or 

Deliverable to appraise the Work completed. 

 
6.8.5 The CMAR will receive compensation in full for services satisfactorily performed 

to the date of such termination. The fee will be paid in accordance with 

Paragraph 4 of this Contract, and will be an amount mutually agreed upon by 

the CMAR and CITY. If there is no mutual agreement, the final determination 

will be made in accordance with paragraph 6.9, “Disputes.” However, in no 

event will the fee exceed that set forth in Paragraph 4 or as amended in 

accordance with paragraph 6.3, “Alteration in Character of Work.” CITY will 

make the final payment within sixty days after the CMAR has delivered the last 

of the partially or otherwise completed Work items and the final fee has been 

agreed upon. 

 
6.9 DISPUTES 
 

6.9.1 In the event of any dispute arising between CITY and the CMAR regarding any 

part of the Contract or Contract Documents, or the Parties' obligations or 

performance thereunder, either Party may institute the dispute resolution 

procedures set forth herein. The Parties shall continue performance of their 

respective obligations hereunder notwithstanding the existence of a dispute. 
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6.9.2 Any Party may from time to time call a special meeting for the resolution of 

disputes that would cause a Substantial Change to the Project. Such meeting 

shall be held at CITY’s offices within three (3) Calendar days of written request, 

which request shall specify in reasonable detail the nature of the dispute. The 

meeting shall be attended by CITY’s Project Representative, the CMAR’s 

Authorized Representative and any other person who may be affected in any 

material respect by the resolution of such dispute. Such Representatives shall 

have authority to settle the dispute and shall attempt in good faith to resolve the 

dispute.  

 
6.9.3 Mediation 

6.9.3.1 If the dispute has not been resolved within seven (7) days after 

the special meeting has been held, a mediator, mutually 

acceptable to the Parties and experienced in design and 

construction matters shall be appointed. If the Parties cannot 

agree on a mediator, each Party shall select a mediator, and 

those two mediators will select a third mediator who shall then 

preside over the dispute resolution. The cost of the mediator shall 

be shared by the Parties. The mediator shall be given any written 

statements of the Parties and may review the Site and any 

relevant documents. The mediator shall call a meeting of the 

Parties within 21 calendar days after his/her appointment, which 

meeting shall be attended by CITY’s Project Representative, the 

CMAR’s Authorized Representative and any other person who 

may be affected in any material respect by the resolution of such 

dispute. Such Representatives shall have authority to settle the 

dispute and shall attempt in good faith to resolve the dispute. 

During such 21-calendar day period, the mediator may meet with 

the Parties separately. 

6.9.3.2 No minutes shall be kept with respect to any mediation 

proceedings, and the comments and/or findings of the mediator, 

together with any written statements prepared, shall be non-

binding, confidential and without prejudice to the rights and 

remedies of any Party. The entire mediation process shall be 

completed within 42 calendar days of the date upon which the 

initial special meeting is held, unless the Parties agree otherwise 

in writing. If the dispute is settled through the mediation process, 

the decision will be implemented by written agreement signed by 

the Parties. If the dispute cannot be resolved through the 
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mediation process, the Parties may pursue resolution though 

other legal remedies available to them under the terms of this 

Contract. Notice of claim time limits will be stayed during the 

mediation process. 

 
6.10 WITHHOLDING PAYMENT 
 

CITY reserves the right to withhold funds from the CMAR’s progress payments up to 

the amount equal to the claims CITY may have against the CMAR, until such time that 

a settlement on those claims has been reached.  

 
6.11 RECORDS/AUDIT 
 

6.11.1 Records of the CMAR’s direct personnel payroll, reimbursable expenses 

pertaining to this Project and records of accounts between CITY and the CMAR 

will be kept on a generally recognized accounting basis for a period of five 

years after Final Completion. CITY, its authorized representative, and/or the 

appropriate federal agency, reserve the right to audit the CMAR’s records to 

verify the accuracy and appropriateness of all pricing data, including data used 

to negotiate this Contract and any Change Orders for a period of five years after 

Final Completion pursuant to this Contract. CITY reserves the right to decrease 

Contract Amount and/or payments made on this Contract if, upon audit of the 

CMAR’s records, the audit discloses the CMAR has provided false, misleading, 

or inaccurate cost and pricing data.  

 
6.11.2 The CMAR will include a provision similar to paragraph 6.11.1 in all of its 

agreements with Subconsultants, Subcontractors, and Suppliers providing 

services under this Contract to ensure CITY, its authorized representative, 

and/or the appropriate federal agency, has access to the Subconsultants’, 

Subcontractors’, and Suppliers’ records to verify the accuracy of cost and 

pricing data. CITY reserves the right to decrease Contract Amount and/or 

payments made on this Contract if the above provision is not included in 

Subconsultant, Subcontractor, and Supplier Contracts, and one or more of 

those parties do not allow CITY to audit their records to verify the accuracy and 

appropriateness of pricing data. 

 
6.12 INDEMNIFICATION 
 

6.12.1 To the fullest extent permitted by law, CMAR, its successors and assigns shall 

defend, indemnify and hold harmless CITY, its officers, officials, agents and 

employees from and against all liabilities, damages, penalties, fines, demands, 
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judgements, losses and costs (including reasonable attorney fees and court 

costs including any appellate proceedings to which any such Indemnified Party 

may become subject) to the extent caused by the negligence, recklessness or 

intentional wrongful conduct of CMAR or other persons employed or used by 

the CMAR in the performance or non-performance of this Contract. CMAR’s 

duty to defend, indemnify and hold harmless CITY, its officers and employees 

shall arise in connection with any claim, damage, loss or expense that is 

attributable to bodily injury, sickness, disease, death, or injury to, impairment, or 

destruction or damage of property including loss of use of resulting there from, 

caused by CMAR’s negligence, recklessness or intentional wrongful conduct in 

the performance or non-performance of this Contract and the negligence, 

recklessness or intentional wrongful conduct of any person employed by CMAR 

or used by CMAR in the performance of this Contract. The indemnity 

obligations under this Section 6.12.1 shall survive termination of this Contract. 

 
6.12.2 Insurance provisions set forth in this Contract are separate and independent 

from the indemnity provisions of this paragraph and shall not be construed in 

any way to limit the scope and magnitude of the indemnity provisions. The 

indemnity provisions of this paragraph shall not be construed in any way to limit 

the scope and magnitude and applicability of the insurance provisions. 

 
6.13 NOTICES 
 
 Unless otherwise provided herein, all notices, demands, or other communication 

required or permitted to be given under this Contract shall be in writing and shall be 

deemed to have been duly given and received either (a) on the date of service if 

personally served on the Party to whom notice is to be given, or (b) on the third day 

after the date of the postmark of deposit by first class US mail, registered or certified, 

postage prepaid, or (c) the following business day after the date given to a recognized 

and reputable overnight delivery service, and properly addressed as set forth below, or 

at such other address, and to the attention of such other person or officer, as any 

Party may designate in writing by notice duly given pursuant to this subsection: 

 
TO CITY:     TO CMAR: 
Eulogio Vera, PE  Bryan Forster 
Public Works Director  Projects Director 
City of San Luis  MGC Contractors, Inc. 
1090 East Union Street  4110 East Elwood Street 
PO Box 3750  Phoenix, AZ  85040 
San Luis, AZ  85349   
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If a copy of a notice is also given to a Party's counsel or other recipient, the provisions 

above governing the date on which a notice is deemed to have been received by a 

Party shall mean and refer to the date on which the Party, and not its counsel or other 

recipient to which a copy of the notice may be sent, is deemed to have received the 

notice. 

 
6.14 COMPLIANCE WITH LAWS 
 

6.14.1 The CMAR understands and acknowledges the applicability of the Americans 

with Disabilities Act, the Immigration Reform and Control Act of 1986 and the 

Drug Free Workplace Act of 1989 to the Contract. The CMAR agrees to comply 

with these laws in performing this Contract and to permit CITY to verify such 

compliance. 

 
6.14.2 Immigration Law Compliance Warranty 

6.14.2.1 As required by A.R.S. § 41-4401, CMAR hereby warrants its 

compliance with all federal immigration laws and regulations that 

relate to its employees and A.R.S. § 23-214(A). CMAR further 

warrants that after hiring an employee, CMAR verifies the 

employment eligibility of the employee through the E-Verify 

program.  

6.14.2.2 If CMAR uses any Subcontractors in performance of the Work, 

Subcontractors shall warrant their compliance with all federal 

immigration laws and regulations that relate to its employees and 

A.R.S. § 23-214(A), and Subcontractors shall further warrant that 

after hiring an employee, such Subcontractors verifies the 

employment eligibility of the employee through the E-Verify 

program.  

6.14.2.3 A breach of this warranty shall be deemed a material breach of 

the Contract that is subject to penalties up to and including 

termination of the Contract. CMAR is subject to a penalty of $100 

per day for the first violation, $500 per day for the second 

violation, and $1,000 per day for the third violation. CITY, at its 

option, may terminate the Contract after the third violation. CMAR 

shall not be deemed in material breach of this Contract if the 

CMAR and/or Subcontractors establish compliance with the 

employment verification provisions of Sections 274A and 274B of 

the federal Immigration and Nationality Act and the E-Verify 

requirements contained in A.R.S. § 23-214(A).  
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6.14.2.4 CITY retains the legal right to inspect the papers of any CMAR or 

Subcontractors employee who works on the Contract to ensure 

that the CMAR or Subcontractors is complying with the warranty.  

Any inspection will be conducted after reasonable notice and at 

reasonable times.   

6.14.2.5 If state law is amended the Parties may modify this paragraph 

accordingly. 

 
6.14.3 Equal Treatment of Workers: CMAR shall keep fully informed of all federal and 

state laws, county and local ordinances, regulations, codes and all orders and 

decrees of bodies or tribunals having any jurisdiction or authority, which in any 

way affect the conduct of the Work. CMAR shall at all times observe and 

comply with all such laws, ordinances, regulations, codes, orders and decrees; 

this includes, but is not limited to laws and regulations ensuring equal treatment 

for all employees and against unfair employment practices, including the 

Occupational Safety and Health Administration (“OSHA”) and the Fair Labor 

Standards Act (“FLSA”). CMAR shall protect and indemnify CITY and its 

representatives against any claim or liability arising form or based on the 

violation of such, whether by CMAR or its employees. 

 
6.14.4 Equal Employment Opportunity Provisions: The following provisions, contained 

in Section 301 of Executive Order No. 11246, dated September 24, 1965, as 

amended, govern performance of Work under CITY contracts, are applicable to 

all CITY contracts, and must be included in all contracts executed by CITY for 

the performance of work. In this document, the term "Contractor," means parties 

awarded contracts by CITY. 

6.14.4.1 CMAR will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, national origin, 

or disability in the performance of this Contract, and shall comply 

with the terms and intent of Title VII of the Civil Rights Act of 

1964, P.L. 88-354 (1964) and State Executive Order No. 2009-09. 

Such action includes the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; 

and selection for training, including apprenticeship. CMAR agrees 

to post notices provided by CITY, setting forth the provisions of 

this Equal Opportunity clause, in conspicuous places available to 

employees and applicants for employment. 
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6.14.4.2 CMAR will state that all qualified applicants will receive 

consideration for employment without regard to race, color, 

religion, sex, national origin or disability, in all solicitations or 

advertisements for employees placed by or on behalf of CMAR.  

6.14.4.3 CMAR will send a notice to each labor union or representative of 

workers with which he has a collective bargaining agreement 

advising the labor union or workers' representative of CMAR’s 

commitments under this Equal Opportunity Resolution, and will 

post copies of the notice in conspicuous places available to 

employees and applicants for employment.  

6.14.4.4 CMAR will comply with all provisions of Executive Order No. 

11246, dated September 24, 1965, as amended, and with all the 

rules, regulations, and relevant orders of the Secretary of Labor.   

6.14.4.5 CMAR will furnish all information and reports required by 

Executive Order No. 11246, dated September 24, 1965, as 

amended, and by the rules, regulations, and orders of the 

Secretary of Labor, and will allow CITY and the Secretary of 

Labor to access his books, records, and accounts in order to 

ascertain compliance with such rules, regulations, and orders. 

6.14.4.6 The Contract may be canceled, terminated, or suspended, in 

whole or in part if the CMAR does not comply with the provisions 

of this document. Other sanctions may be imposed and remedies 

invoked as provided in Executive Order No. 11246, dated 

September 24, 1965, as amended, under rules, regulations, or 

orders of the Secretary of Labor, or as otherwise provided by law. 

Further, CMAR may be declared ineligible for further CITY 

Contracts in accordance with procedures authorized in Executive 

Order No. 11246, dated September 24, 1965, as amended.   

6.14.4.7 CMAR must include the provisions of subdivisions 6.14.4.1 

through 6.14.4.7 in every subcontract or purchase order unless 

exempted by rules, regulations, or orders of the Secretary of 

Labor issued pursuant to Section 204 of Executive Order 11246 

of September 24, 1965, as amended, so that such provisions will 

be binding upon each subcontract or vendor. 
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6.14.5 Boycott of Israel: The Parties shall comply with the applicable requirements of 

Arizona Revised Statutes § 35-393.01. CMAR certifies that it is not engaged in 

a boycott of Israel as of the effective date of this Contract, and agrees for the 

duration of this Contract to not engage in a boycott of Israel. 

 
6.14.6 Americans with Disabilities Act (ADA): CMAR shall comply with the ADA and 

shall indemnify CITY for any costs, including but not limited to, damages, 

attorney's fees, and staff time in any action or proceeding brought alleging 

violation of the ADA. 

 
6.14.7 International Boycotts: CMAR shall not participate in or cooperate with an 

international boycott, as defined in Section 999(b)(3) and (4) of the Internal 

Revenue Code of 1954, as amended, or engage in conduct declared to be 

unlawful by Arizona state law. 

 
6.14.8 Laws and Regulations: CMAR shall comply with all federal, state, and local 

laws, regulations, and ordinances applicable to its performance under this 

Contract. CMAR shall include similar requirements of all sub-contractors in 

contracts entered for performance of CMAR's obligations under this Contract. 

CMAR shall keep fully informed and shall at all times during the performance of 

its duties under this Contract ensure that it and any person for whom the CMAR 

is responsible abides by, and remains in compliance with, all rules, regulations, 

ordinances, statutes or laws affecting the Services, including, but not limited to, 

the following: (A) existing and future CITY and County ordinances and 

regulations; (B) existing and future State and Federal laws; and (C) existing and 

future Occupational Safety and Health Administration standards. 

 
6.15 CONFLICT OF INTEREST 
 

6.15.1 To evaluate and avoid potential conflicts of interest, the CMAR will provide 

written notice to CITY, as set forth in this section, of any work or services 

performed by the CMAR for third-parties that may involve or be associated with 

any real property or personal property owned or leased by CITY. Such notice 

will be given seven business days prior to commencement of the Project by the 

CMAR for a third party, or seven business days prior to an adverse action as 

defined below. Written notice and disclosure will be sent to CITY’s Project 

Representative 

                      
6.15.2 Actions considered adverse to CITY under this Contract include but are not 

limited to: 
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6.15.2.1 Using data as defined in the Contract, acquired in connection with 

this Contract, to assist a third party in pursuing administrative or 

judicial action against CITY. 

6.15.2.2 Testifying or providing evidence on behalf of any person in 

connection with an administrative or judicial action against CITY. 

6.15.2.3 Using data to produce income for the CMAR or its employees 

independently of performing the Services under this Contract, 

without prior written consent of CITY. 

 
6.15.3 The CMAR represents that except for those persons, entities and projects 

previously identified in writing to CITY, the services to be performed by the 

CMAR under this Contract are not expected to create an interest with any 

person, entity, or third-party project that is or may be adverse to the interests of 

CIYU. 

 
6.15.4 The CMAR’s failure to provide a written notice and disclosure of the information 

as set forth in this section will constitute a material breach of this Contract. 

 
6.16 CONTRACTOR’S LICENSE AND PRIVILEGE LICENSE 
 
 Prior to award of the Contract, the CMAR must provide to CITY’s Finance Department 

its Contractor’s License Classification and number, Arizona Transaction Privilege Tax 

License number, and Federal Tax I.D. number. A copy of the transmittal should be 

sent to CITY’s Project Representative. 

 
6.17 CMAR’S TAX LIABILITIES 
 
 CMAR will be liable for payment of all State of Arizona and Yuma County Transaction 

Taxes (A.R.S. § 41-1305) and shall include its CITY Privilege Tax License number and 

Arizona Transaction Privilege Tax License number on construction contracting 

receipts. Failure to remit the proper taxes may result in the withholding of payment 

until all delinquent privilege taxes, interest, and penalty have been paid. 

 
6.18 SUCCESSORS AND ASSIGNS 
 
 CITY and the CMAR will each bind itself, and their partners, successors, assigns, and 

legal representatives to the other Party to this Contract and to the partners, 

successors, assigns, and legal representatives of such other Party in respect to all 

covenants of this Contract. Neither CITY nor the CMAR will assign, sublet, or transfer 

its interest in this Contract without the written consent of the other. In no event will any 
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contractual relation be created or be construed to be created as between any third 

Party and CITY. 

 
6.19 FORCE MAJEURE 
 
 If either Party is delayed or prevented from the performance of any service, in whole or 

in part, required under this Contract by reason of acts of God or other cause beyond 

the control and without fault of that Party (financial inability excepted), performance of 

that act will be excused, but only for the period of the delay. The time for performance 

of the act will be extended for a period equivalent to the period of delay. No increase in 

contract amount will be allowed. CMAR’s sole compensation will be an extension of 

time only. 

 
6.20 COVENANT AGAINST CONTINGENT FEES 
 
 The CMAR warrants that no person has been employed or retained to solicit or secure 

this Contract upon an agreement or understanding for a commission, percentage, 

brokerage of contingent fee, and that no member of the CITY’s City Council, or any 

employee of CITY has any interest, financially, or otherwise, in the firm. CITY will in 

the event of the breach or violation of this warranty, have the right to annul this 

Contract without liability, or at its discretion to deduct from the Contract Amount or 

consideration, the full amount of such commission, percentage, brokerage, or 

contingent fee. 

 
6.21 NON-WAIVER PROVISION 
 
 The failure of either Party to enforce any of the provisions of this Contract or to require 

performance by the other Party of any of the provisions hereof will not be construed to 

be a waiver of such provisions, nor will it affect the validity of this Contract or any part 

thereof, or the right of either Party to thereafter enforce each and every provision. 

 
6.22 JURISDICTION 
 
 This Contract will be deemed to be made under, and will be construed in accordance 

with and governed by the laws of the State of Arizona, without regard to the conflicts or 

choice of law provisions thereof. An action to enforce any provision of this Contract or 

to obtain any remedy with respect hereto will be brought in the Superior Court, Yuma 

County, Arizona, and for this purpose, each Party hereby expressly and irrevocably 

consents to the jurisdiction and venue of such Court. 
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6.23 SURVIVAL 
 
 All warranties, representations and indemnifications by the CMAR will survive the 

completion or termination of this Contract. 

 
6.24 MODIFICATION 
 
 No supplement, modification, or amendment of any term of this Contract will be 

deemed binding or effective unless in writing and signed by the Parties hereto and in 

conformation with provisions of this Contract, except as expressly provided herein to 

the contrary. 

 
6.25 SEVERABILITY 
 
 If any provision of this Contract or the application thereof to any person or 

circumstance will be invalid, illegal, or unenforceable to any extent, the remainder of 

this Contract and the application thereof will not be affected and will be enforceable to 

the fullest extent permitted by law. 

 
6.26 INTEGRATION 
 
 This Contract contains the full agreement of the Parties hereto. Any prior or 

contemporaneous written or oral agreement between the Parties regarding the subject 

matter hereof is merged and superseded hereby. 

 
6.27 TIME IS OF THE ESSENCE 
 
 Time of each of the terms, covenants, and conditions of the Contract is hereby 

expressly made of the essence. 

 
6.28 THIRD-PARTY BENEFICIARY 
 
 The Contract will not be construed to give any rights or benefits in the Contract to 

anyone other than CITY and the CMAR. All duties and responsibilities undertaken 

pursuant to this Contract will be for the sole and exclusive benefit of CITY and the 

CMAR and not for the benefit of any other party. 

 
6.29 COOPERATION AND FURTHER DOCUMENTATION 
 
 The CMAR agrees to provide CITY such other duly executed documents as may be 

reasonably requested by CITY to implement the intent of this Contract. 
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6.30 CONFLICT IN LANGUAGE 
 
 All Work or Deliverables performed will conform to all applicable CITY codes, 

ordinances and requirements as outlined in this Contract. If there is a conflict in 

interpretation between provisions in this Contract and any Exhibits, the provisions in 

this Contract will prevail. 

 
6.31 CITY’S RIGHT OF CANCELLATION AND OTHER STATUTORY REQUIREMENTS 
 

All Parties hereto acknowledge that this Contract is subject to cancellation by the CITY 

pursuant to the provisions of A.R.S. § 38-511, as may be amended. Pursuant to 

A.R.S. § 35-394, as may be amended, unless exempt, the CMAR hereby certifies that 

it is does not use, and agrees not to use during the term of the Contract, any of the 

following: forced labor of ethnic Uyghurs in the People’s Republic of China; any goods 

or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 

China; or any contractors, subcontractors, or suppliers that use the forced labor or any 

goods or services produced by the forced labor of ethnic Uyghurs in the People’s 

Republic of China. 

 
7.0 INSURANCE 
 
7.1 General: CMAR agrees to comply with all CITY ordinances and state and federal laws 

and regulations. Without limiting any obligations or liabilities of CMAR, CMAR shall 

purchase and maintain, at its own expense, hereinafter stipulated minimum insurance 

with insurance companies duly licensed by the State of Arizona (admitted insurer) with 

an AM Best, Inc. rating of A or above with policies and forms satisfactory to CITY. 

Failure to maintain insurance as specified may result in termination of this Contract at 

CITY’s option. 

 
7.2 No Representation of Coverage Adequacy: By requiring insurance herein, CITY does 

not represent that coverage and limits will be adequate to protect CMAR. CITY 

reserves the right to review any and all insurance policies and/or endorsements cited 

in this Contract but has no obligation to do so. Failure to demand such evidence of full 

compliance with the insurance requirements set forth in the Contract Documents or 

failure to identify any insurance deficiency shall not relieve CMAR from, nor be 

construed or deemed a waiver of, its obligation to maintain the required insurance at 

all times during the performance of the Contract. 

 
7.3 Additional Insured: All insurance coverage and self-insured retention or deductible 

portions, except Workers Compensation Insurance and Professional Liability 

Insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
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arising out of the performance of the Contract, CITY, CITY’s Project Representative, 

CITY’s elected officials, PM/CM, A/E, their agents, representatives, officers, directors, 

officials, and employees as Additional Insured as specified under the respective 

coverage sections of these Contract Documents. 

 
7.4 Coverage Term: All insurance required herein shall be maintained in full force and 

effect until Final Acceptance of the Work or services required to be performed under 

the terms of this Contract, including during the warranty period. 

 
7.5 Primary Insurance: CMAR’s insurance shall be endorsed as primary, non-contributory 

insurance as respects performance of subject Contract and in the protection of CITY 

as an Additional Insured. Any insurance or self-insurance maintained by CITY, its 

officials, employees, or volunteers shall be in excess of CMAR’s insurance and shall 

not contribute to it. 

 
7.6 Occurrence Basis: All insurance coverage shall be on an occurrence basis and not a 

claims made basis. 

 
7.7 Waiver: All policies, except for Professional Liability, but including Workers’ 

Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against CITY, its agents, representatives, officers, directors, officials, and employees 

for any claims arising out of the Work. CMAR shall arrange to have such subrogation 

waivers incorporated into each policy via formal written endorsement thereto. 

 
7.8 Policy Deductibles and or Self-Insured Retentions: The policies set forth in these 

requirements may provide coverage which contains deductibles or self-insured 

retention amounts. Such deductibles or self-insured retention shall not be applicable 

with respect to the policy limits provided to CITY. CMAR shall be solely responsible for 

any such deductible or self-insured retention amount. CITY, at its option, may require 

CMAR to secure payment or such deductible or self-insured retention by a surety bond 

or irrevocable and unconditional Letter of Credit. 

 
7.9 Use of Subcontractors: If any Work under the Contract is subcontracted in any 

manner, CMAR shall execute a written agreement with Subcontractor containing the 

same Indemnification Clause and Insurance Requirements set forth herein protecting 

CITY and CMAR. CMAR shall be responsible for executing the agreement with 

Subcontractor and obtaining Certificates of Insurance verifying the insurance 

requirements. 
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7.10 Evidence of Insurance: Prior to commencing any Work under the Contract Documents, 

CMAR shall furnish CITY with Certificate(s) of Insurance, or formal endorsements as 

required by the Contract Documents, issued by CMAR’s insurer(s) as evidence that 

policies are placed with acceptable insurers, provide the required coverage, 

conditions, and limits of coverage specified in the Contract Documents, and that such 

coverage and provisions are in full force and effect. Confidential information such as 

the policy premium may be redacted from the declaration page(s) of each insurance 

policy, provided that such redactions do not alter any of the information required by 

this Contract. If a Certificate of Insurance is submitted as evidence of coverage, CITY 

shall reasonably rely upon the Certificate of Insurance as evidence of coverage but 

such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Contract. Such certificates shall identify the Project. 

If any of the above cited policies expire during the life of the Contract, it shall be 

CMAR’s responsibility to forward renewal Certificates within ten (10) days after the 

renewal date containing all the aforementioned insurance provisions. Certificates shall 

specifically cite the following provisions: 

 
7.10.1 CITY, PM/CM, A/E, their agents, representatives, officers, directors, 

officials, and employees are Additional Insureds as follows: 

A. Commercial General Liability – Under ISO Form CG 20 10 04 13 

and CG 20 37 04 13 or equivalent. 

B. Auto Liability – Under ISO Form CA 20 48 10 13 or equivalent. 

C. Excess Liability – Follow Form to underlying insurance as required. 

 
7.10.2 CMAR’s insurance shall be primary insurance as respects performance of 

Contract. 

 
7.10.3 Certificate shall state that should any of the required policies be cancelled 

before the expiration date thereof, notice will be delivered in accordance with 

the policy provisions.  

 
7.10.4 Project descriptive information including: 

A. Project Name: West WWTP Improvements 

B. Project Number: BAN-2024-11 

 
7.11 Required Coverage 
  
 7.11.1 Commercial General Liability: CMAR shall maintain “occurrence” form 

Commercial General Liability insurance with an unimpaired limit of not less than 
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$2,000,000 for each occurrence, $2,000,000 Products and Completed 

Operations Annual Aggregate, and a $6,000,000 General Aggregate Limit on a 

per project basis endorsed by means of ISO Endorsement CC-2503 1185 or 

equivalent. Commercial General Liability coverage specifically shall contain 

contractual liability insurance covering the contractual obligations of this 

Contract. The policy shall cover liability arising from premises, operations, 

independent CMAR’s, products-completed operations, personal injury and 

advertising injury. Coverage under the policy will be at least as broad as 

Insurance Services Offices, Inc. policy form CG 20 10 04 13 and CG 20 37 04 

13 or equivalent thereof, including but not limited to, separation of insured’s 

clause. To the fullest extent allowed by law, for claims arising out of the 

performance of this Contract, CITY, PM/CM, A/E, their agents, representatives, 

officers, directors, officials, and employees shall be cited as an Additional 

Insured under Insurance Service Offices, Inc. Commercial General Liability 

Additional Insured Endorsement form 10 04 13 and CG 20 37 04 13, or 

equivalent. CMAR, its successors and or assigns, is required to maintain 

Commercial General Liability insurance as specified hereunder for a minimum 

period of three (3) years following completion and acceptance of subject Work. 

CMAR shall submit Certificate of Insurance evidencing such Commercial 

General Liability insurance during said three-year period containing all of the 

insurance requirements set forth herein including naming CITY, PM/CM, A/E, 

their agents, representatives, officers, directors, officials and employees as 

Additional Insured as required. If any excess insurance is utilized to fulfill the 

requirements of this Paragraph, such excess insurance shall be “follow form” 

equal or broader in coverage scope than underlying insurance. 

 
 7.11.2 Automobile Liability: CMAR shall maintain Business Automobile Liability 

insurance with a limit of $1,000,000 each occurrence on CMAR’s owned, hired, 

and non-owned vehicles assigned to or used in the performance of the Work. 

Coverage will be at least as broad as Insurance Services Office, Inc. coverage 

code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof. If any 

hazardous material, as defined by any local, state, or federal authority, is the 

subject, or transported, in the performance of the Work, an MCS 90 

endorsement is required providing $5,000,000 per occurrence limits of liability 

for bodily injury and property damage. To the fullest extent allowed by law, for 

claims arising out of the performance of this Contract, CITY, PM/CM, A/E, their 

agents, representatives, officers, directors, officials, and employees shall be 

cited as an Additional Insured under the Insurance Service Officers, Inc. 

Business Auto policy Designated Insured Endorsement form CA 20 48 10 13 or 

equivalent. If any excess insurance is utilized to fulfill the requirements of this 
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Paragraph, such excess insurance shall be “follow form” equal or broader in 

coverage scope than underlying insurance. 

 
 7.11.3 Worker’s Compensation Insurance: CMAR shall maintain Worker’s 

Compensation Insurance to cover obligations imposed by federal and state 

statutes having jurisdiction over CMAR’s employees engaged in the 

performance of the Work and shall also maintain Employers Liability Insurance 

of not less than $1,000,000 for each accident, $1,000,000 disease for each 

employee and $1,000,000 disease policy limit. 

 
7.11.4 Umbrella/Excess Liability: CMAR must carry Umbrella/Excess Liability 

insurance with an unimpaired limit of not less than $4,000,000.00 per 

occurrence combined limit Bodily Injury and Property Damage that ‘follows 

form” and applies in excess of the Commercial General Liability, Business 

Automobile Liability and Employer's Liability, as required above. 

 
 7.11.5 Builder’s “All Risk”: CMAR shall maintain Builder’s “All Risk” Insurance in an 

amount not less than one hundred percent (100%) of the Contract price. Such 

policy shall include coverage for fire, lightening, vandalism, malicious mischief, 

riot, civil commotion, smoke, sprinkler leakage, water damage, windstorm, hail, 

earthquake, landslide, flood and collapse or loss due to the results of defective 

design, negligent workmanship or defective material during the Contract Time 

and until Final Acceptance of the Work by CITY. On roadway, pipeline, and 

similar horizontal (as defined by A.R.S. §34-101.16), Projects where fire hazard 

is negligible or nonexistent, CITY may waive the requirement for Builder’s “All 

Risk” Insurance and/or accept an installation waiver. 

 
 7.11.6 Railroad Protection Liability: Not Applicable 

 
 7.11.7 Additional Coverage: To the fullest extent permitted by law, if CMAR maintains 

higher insurance limits than the minimums shown above, CITY requires and 

shall be entitled to coverage for the higher limit maintained. 

 
(Signatures on Following Page) 
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CITY OF SAN LUIS 
 

IN WITNESS WHEREOF, the Parties have this Contract as of this ______ day of 

________________, 2025 (the “Effective Date”). 

 
By:                             
     Jenny Torres, Acting City Manager 

 

ATTEST: _________________________________ 
Sonia Cornelio, City Clerk 

 

APPROVED AS TO FORM: ______________________________ 
                   Kay Marion Macuil, City Attorney 

 

MGC Contractors, inc. 
 

By:        Name: Bryan Forster   

       (Signature Required)     (Please Print) 

Title: Projects Director    

 
ACKNOWLEDGMENT 

STATE OF ARIZONA 

COUNTY OF _____________________ 

 

 

On     , 2025, Bryan Forster, as Projects Director of MGC 

Contractors, Inc., an Arizona corporation, personally appeared before me whose identity 

was proven to me on the basis of satisfactory evidence to be the person who he claims to 

be, and acknowledged that he signed the above document on behalf of MGC Contractors, 

Inc.  

 
         

Notary Public _____________________________ 

 

 

 

(Affix notary seal above) 
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EXHIBIT A 
HOURLY RATE SCHEDULE (CMAR) 

 
HOURLY RATE REQUIREMENTS AND LIMITATIONS: 
 
The schedule of hourly rates for employees of the CMAR and its Subcontractors follows and 

is based on the proposal submitted to CITY on January 30, 2025. The definitions and limits 

below apply to the rates as submitted. 

 
Direct Labor Cost is defined as the total amount actually paid by CMAR in salaries for its staff 

for time directly expended on the Project for services rendered. The maximum labor rate will 

be $133.21 per hour. 

 
Indirect Cost (Overhead) is defined as the general and administrative overhead burden. 

Indirect Cost will be calculated as a percentage of the Direct Labor Cost. The maximum 

allowable markup for indirect costs is 115% of the direct labor costs. 

 
Fixed Fee is defined as a fixed amount to provide an operating margin, readiness to serve, 

risk, and profit. The maximum allowable markup for fixed fee is 10% of the direct labor and 

indirect costs. 

 
LIST OF EMPLOYEES AND SUBCONSULTANTS: 
 
CMAR to provide a list of key employees and Subcontractors to include position titles, 

names, and labor rates. 

 
Position Direct Labor Rates Total Labor Rate 

 

Principal $133.21 $284.25 
Project Director/Executive $100.96 $217.07 
Operations/General Manager $115.38 $248.08 
Sr. Project Manager $88.94 $191.23 
Project Manager $81.73 $175.72 
General Superintendent $76.92 $165.38 
Scheduler $67.31 $144.71 
Project Engineer $43.27 $93.03 
BIM/VDC Coordinator $52.88 $113.70 
Preconstruction Manager $100.96 $217.07 
Chief Estimator $84.13 $180.89 
Senior Estimator $62.50 $134.38 
Estimator $52.88 $113.70 
EI&C Manager (Swain) $86.54 $186.06 
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EXHIBIT B 
GUARANTEED MAXIMUM PRICE (GMP) Proposal 

 
A Guaranteed Maximum Price (GMP) proposal shall be completed at the time of submittal of 

the GMP for construction of the Project, and shall include associated backup information. The 

GMP will be separately accepted with the approval of the Construction Services Contract. If 

the Project will be constructed in Construction Phases, a separate GMP shall be approved for 

each Construction Phase, however, the Construction Services Contract will be approved with 

the first GMP. 

 
The GMP Proposal shall use the GMP Cost Model form provided by CITY. A representation 

of the Cost Model form is shown below. 

 
Indirect Cost percentages as identified in sections B through D of the GMP Cost Model 

form shall be established prior to executing the Preconstruction Services Contract. 

 
Exhibit C – Total Project Cost shall be used with the Cost Model form in Exhibit B for 

guidance in completing the GMP Proposal. 
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EXHIBIT C 
TOTAL PROJECT COST (CMAR) 

 
1. Cost of the Work: The term "Cost of the Work" shall mean construction costs 

associated with the Construction Documents incurred by the CMAR in the 
performance of the Work. The following are categories of cost and expense to be paid 
by CITY to the CMAR as Cost of the Work and are identified in the Guaranteed 
Maximum Price (GMP) Form given in Exhibit B: 

 
1.1 Cost of the Work (Construction Cost) Categories 

 A1 Labor and Burden 

 A2 Equipment (Owned and Rented) 

 A3 Materials, Supplies, and Fees 

 A4 Subcontracts 

 A5 Allowances and Contingencies 
 

1.2 Fines and Penalties: If fines or monetary penalties are levied against the CMAR they 
shall not be included in the “Cost of the Work” calculation and shall not be a part of the 
GMP. 

 
2. Construction Costs Definitions 
 
2.1 Labor and Burden Costs 

 2.1.1 Wages of construction workers directly employed by the CMAR to perform the 

construction of the Work at the Site or, with CITY’s agreement, at off-site 

workshops. 

 2..1.2 Wages or salaries of the CMAR’s supervisory and administrative personnel 

when stationed at the Site and wages, salaries and other costs of project 

management, pre-construction services, form design, foundation engineering, 

manpower planning, purchasing, estimating and data processing, whether 

performed at the Site or in the CMAR’s offices, including, but not limited to 

services rendered during the Design Phase of the Project. 

 2.1.3 Wages and salaries of the CMAR’s supervisory or administrative personnel 

engaged at factories, workshops or on the road, in expediting the production or 

transportation of materials or equipment required for the Work, but only for that 

portion of their time required for the Work. 

 2.1.4 Burden: Costs paid or incurred by the CMAR for taxes, insurance, contributions, 

assessments, and benefits required by law or collective bargaining agreements 

and, for personnel not covered by such agreements, customary benefits such 
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as sick leave, medical and health benefits, holidays, vacations, and pensions, 

provided such costs are based on wages and salaries included in subsections 

2.1.1 through 2.1.3 above. 

 
2.2 Equipment (Owned and Rented): Costs, including transportation equipment 

incorporated or to be incorporated in the completed construction. 

 
2.3 Materials, Supplies, and Fees Costs 

 2.3.1 Costs of materials in excess of those actually installed which are required to 

provide reasonable allowance for waste and spoilage. Unused excess 

materials, if any, shall be handed over to CITY at the completion of the Work, or 

at CITY’s option, shall be sold by the CMAR, amount realized, if any, from such 

sales shall be credited to CITY as a deduction from the Cost of the Work. 

 2.3.2 Costs, including transportation, installation, maintenance, dismantling and 

removal of materials, supplies, temporary facilities, machinery, equipment, and 

hand tools not customarily owned by the construction workers, which are 

provided by the CMAR at the Site and fully consumed in the performance of the 

Work; and cost, less salvage value, on such items if not fully consumed, 

whether sold to others or retained by the CMAR. Costs for items previously 

used by the CMAR shall mean fair market value. 

 2.3.3 Rental charges for temporary facilities, machinery, equipment, and hand tools 

not customarily owned by the construction workers, which are provided by the 

CMAR at the Site, whether rented from the CMAR or others, and costs of 

transportation, installation, minor repairs and replacements, dismantling and 

removal thereof. Rental charges for equipment owned by the CMAR shall be at 

then prevailing rates. 

 2.3.4 Costs of removal of debris from the Site. 

 2.3.5 Costs of facsimiles, telegrams and long-distance telephone calls, postage and 

delivery charges (whether originating at the Site or at the offices of the CMAR 

telephone service at the Site and reasonable petty cash expenses of the Site 

office. 

 2.3.6 That portion of the reasonable travel and subsistence expenses of the CMAR’s 

personnel incurred while traveling in discharge of duties connected with the 

Work. 

 2.3.7 Fees and assessments for any permits, licenses and inspections required by 

the Contract Documents. 
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 2.3.8 Fees of testing laboratories for tests required by the Contract Documents or 

governmental authorities. 

 2.3.9 Royalties and license fees paid for the use of a particular design, process or 

product required by the Contract Documents. The costs of defending suits or 

claims for infringement of patent rights arising from such requirement by the 

Contract Documents; payments made in accordance with legal judgments 

against the CMAR resulting from such suits or claims and payments of 

settlements in connection therewith. 

 2.3.10 Deposits lost for cause other than the CMAR’S negligence. 
 
2.4 Subcontractor Costs: Amounts due Subcontractors in accordance with the 

requirements of the Subcontracts. 

 
2.5    Allowance and Contingency Costs 

 2.5.1 Those Owner controlled costs identified as Construction Allowances associated 

with work items that have been specifically defined through negotiations with 

CITY and are identified in the Guaranteed Maximum Price (GMP) Form given in 

Exhibit B with associated pricing. 

 
 2.5.2 The Contingency belongs to the CMAR if it is needed but is returned to CITY if 

it goes unused. It reflects the incomplete nature of the drawings and 

specifications at the time the GMP is established and may be used to cover 

unanticipated costs that arise during construction. Written approval from CITY is 

required for CMAR use of the Contingency. 

 
3. Indirect Costs: The term "Indirect Costs" shall mean costs not associated with the 

Construction Documents incurred off the Project site by the CMAR in the performance 

of the Work. Reimbursement for these categories of cost shall be at the fixed rate 

percentages contained in Exhibit B and the following are categories of cost and 

expense to be paid by CITY to the CMAR as Indirect Costs and are identified in the 

Guaranteed Maximum Price (GMP) Form given in Exhibit B. 

 
3.1 General Conditions 

 3.1.1 Salaries and other compensation of the CMAR’s personnel stationed at the 

CMAR’s principal office or offices other than the Site, except as specifically 

provided in subsections 2.1.2 and 2.1.3 above. 

 3.1.2 Expenses of the CMAR’s principal office and offices, other than the Site office. 
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 3.1.3 Overhead and general expenses, except as may be included in Sections 1 and 

2 above. 

 3.1.4 Capital expenses of the CMAR, including interest on capital employed for the 

Work. 

 3.1.4 Home office profit and overhead expenses. 

3.1.5  Any bonuses awarded by to the CMAR to its employees or Subcontractors. 

 
3.2 Fee: “Fee” means the profit payable to the CMAR, which is a part of the GMP, as 

more fully described on Exhibit B attached hereto. 

 
3.3 Bonds: “Bonds” refers to the Payment and Performance Bonds identified in Part III of 

the CMAR General Conditions that shall be furnished to CITY prior to the 

commencement of Construction Work on the Site.  

 
3.4 Insurance: “Insurance” to be provided is described in section 7 of the Contract. 
 
3.5 Sales Taxes: “Sales Taxes” refers to those sums to be paid as transaction privilege 

tax as a percentage of the GMP, or that receive a sales tax credit in accordance with 

the Arizona Department of Revenue guidelines.  

 
3.6 Pre-construction Services: Those services identified in this Contract that are to be 

performed during the design phases of the Project by the CMAR in support of the A/E 

and CITY. 

 
3.7 Total Project Cost: Total Project Cost is the sum total of the GMP, Pre-construction 

Services, and any prior phase GMPs. 
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EXHIBIT D 
PROJECT DESCRIPTION (CMAR) 

 
The West WWTP, located in the southwestern portion of San Luis, approximately 0.9 miles 

east of the Wellton/Mohawk Salinity Bypass Canal and immediately north of the international 

border, is an existing 1.5MGD plant producing Class B effluent. The treatment process is a 

modified sequential batch reactor (SBR) process consisting of 4 basins utilizing intermittent, 

continuous extended aeration system (ICEAS) batch reactors by Sanitaire / ABJ. The effluent 

is chlorine disinfected and discharged into the Wellton/Mohawk Salinity Bypass Canal. 

 

This improvement project (“Project”) will increase the plant capacity to 3.0MGD. Major 

upgrades include a new headworks system with fine screening and grit removal, new 

secondary process configuration, new MBR system, new influent and return activated sludge 

channel, new sludge dewatering system, new odor control units, new facility operations 

buildings, and existing effluent pump station and disinfection system improvements. Electrical 

improvements include motor control center modifications, and standby generator and 

automatic transfer switch upgrades. 

 

The total program budget for construction of the Project is approximately $23 million.  

 

Construction of the Project is estimated to begin in the summer of 2025 with a 540-calendar 

day duration. 
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February 19, 2025 
  
Consultant Engineering, Inc. 
135 E Chilton Dr #101 
Chandler, AZ 85225 
  
Attn: Jeffrey Kramer PE, PWLF, CCM, CJP 
  
Re: #BAN-2024-11 City of San Luis WWTP Improvements - Preconstruction Services 
Proposal_REV5 
  
Dear Mr. Kramer:  
 
In accordance with the information provided, we are pleased to offer our Revision #5 proposal for 
preconstruction services on the City of San Luis Improvements Project. The total not to exceed price 
for this work is $470,926.82.  This total cost includes allowances in the amount of $160,000.00. A 
further breakdown of the proposal is attached.    
 
Summary of Pre-Construction Services Work:  
  

This proposal includes active engagement and attendance by MGC Contractors to perform the 
services listed on the following level of effort spreadsheet.  MGC will develop cost models, perform 
constructability reviews, value engineering, schedule development, risk reviews, etc. as listed.  Please 
note, at the direction provided to MGC Contractors, no cost model will be provided at 30%.  In lieu 
of cost modeling and design review, MGC will support the project team in major equipment selection 
and evaluations.  The City has explicitly requested MGC provide support and include additional hours 
to perform reviews and comments on the Owner selected equipment to aid in the design and 
construction process.  Should early procurement of long lead components be required, they will be 
procured through a long lead procurement GMP.  Project allowances have been included for (1) 
subsurface utility locating; (2) surveying; (3) environmental studies; (4) existing equipment / gear 
inspections; (5) manufacturer’s factory and facility site visits, plant maintenance; (6) Other Direct 
Costs (ODC’s); and (7) Direct reimbursable lodging, meals, and travel expenses.  Per the direction 
provided to MGC Contractors, geotechnical investigations, and permit acquisition and support have 
been removed.  Utilization of any allowances will only occur after prior authorization from the City.  
Upon approval of the preconstruction contract, MGC will prepare a schedule of values and bill these 
services on a monthly basis as a percent complete.  Sales tax, bond, and general liability insurance 
has been excluded as preconstruction services are tax-exempt no construction activities are being 
performed.  
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During construction, the City has clarified that MGC is to manage Owner supplied equipment 
coordination/deliveries, obtaining and reviewing O&M Manuals, tracking fabrication and delivery, 
be responsible for startup and commissioning coordination.  In addition, the City has requested MGC 
to handle warranty requests by the City as it relates to Owner supplied equipment.  The cost of these 
services are excluded from this preconstruction proposal.  Since these costs are construction related, 
MGC will include the cost of performing these services for Owner supplied equipment in future 
GMPs.  Additionally, MGC is not responsible for the manufacturers failure to deliver equipment when 
needed or warranty terms and contract conditions which are not in accordance with the Prime 
Agreement since the manufacturers are not contracted directly with MGC. However, if an equipment 
manufacturer fails to meet its contractual obligations with the City, MGC will notify the City and use 
our relationships with the equipment manufacturers to facilitate contract compliance and necessary 
corrective measures. 
 
MGC will perform the services itemized on the following preconstruction services cost breakdown. 
This proposal is submitted with the understanding that the allocation of hours between each task may 
exceed the hours listed, but the total preconstruction services for the scope listed will not be exceeded 
and will be billed as lump sum on a percent complete basis each month.  
 
Thank you for the opportunity to be of service. We hope this proposal meets your expectations. If 
you have any questions or comments, please do not hesitate to call.   
    
Sincerely,  
  

 
David Fagerstrom 
Preconstruction Services Manager 
dfagerstrom@mgccontractors.com 
602-437-5000 (AZ Office) 
480-486-7121 (Cell) 
www.mgccontractors.com 
 

 
 
 



Profit
HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR HR $/HR UN $/COST

284.25$      248.08$                  217.07$                191.23$         175.72$         93.03$         165.38$         217.07$          180.89$         134.38$         113.70$         113.70$         144.71$      186.06$        -$   

1 Project Meetings 11 3,126.80$   12 2,976.92$               22 4,775.48$             25 4,780.65$      33 5,798.80$      0 -$             12 1,984.62$      37 8,031.49$       37 6,692.91$      0 -$               12 1,364.42$      0 -$               0 -$            34 6,325.96$     0 -$   223 45,858.05$     4,574.34$     50,432.39$      
1.01 Project Kickoff and Programming Meeting 1 284.25$      1 248.08$                  2 434.13$                2 382.45$         2 351.44$         -$             2 330.77$         2 434.13$          2 361.78$         -$               -$               -$               -$            4 744.23$        -$   18 3,571.27$       356.23$        3,927.51$        

1.02
Project Management / Project Team / 
Progress Meetings (12 Bi-Weekly)

-$           -$                       6 1,302.40$             6 1,147.36$      10 1,757.21$      -$             -$               12 2,604.81$       12 2,170.67$      -$               -$               -$               -$            -$              -$   46 8,982.45$       896.00$        9,878.45$        
1.03 Initial Site Investigation and Evaluation -$           -$                       4 868.27$                4 764.90$         4 702.88$         -$             4 661.54$         4 868.27$          4 723.56$         -$               -$               -$               -$            18 3,349.04$     -$   42 7,938.46$       791.86$        8,730.32$        

1.04
Public Agency and/or Community Meetings (0 
per contract) -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 

1.05 30% - Design Review -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 
1.06 30% - Cost Model Review -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 
1.07 60% - Design Review 1 284.25$      1 248.08$                  1 217.07$                2 382.45$         2 351.44$         -$             2 330.77$         4 868.27$          4 723.56$         -$               4 454.81$         -$               -$            -$              -$   17 3,860.70$       385.10$        4,245.80$        
1.08 60% - Cost Model Review -$           -$                       1 217.07$                1 191.23$         1 175.72$         -$             -$               1 217.07$          1 180.89$         -$               -$               -$               -$            -$              -$   5 981.97$          97.95$          1,079.92$        
1.09 90% - Design Review 1 284.25$      1 248.08$                  1 217.07$                2 382.45$         2 351.44$         -$             2 330.77$         2 434.13$          4 723.56$         -$               4 454.81$         -$               -$            4 744.23$        -$   19 4,170.79$       416.04$        4,586.83$        
1.10 90% - Cost Model Review 1 284.25$      1 248.08$                  1 217.07$                1 191.23$         1 175.72$         -$             -$               1 217.07$          1 180.89$         -$               -$               -$               -$            -$              -$   7 1,514.30$       151.05$        1,665.35$        
1.11 100% - Design Review 1 284.25$      1 248.08$                  1 217.07$                2 382.45$         2 351.44$         -$             2 330.77$         2 434.13$          4 723.56$         -$               4 454.81$         -$               -$            8 1,488.46$     -$   23 4,915.02$       490.27$        5,405.30$        
1.12 100% - Cost Model Review 1 284.25$      1 248.08$                  1 217.07$                1 191.23$         1 175.72$         -$             -$               1 217.07$          1 180.89$         -$               -$               -$               -$            -$              -$   7 1,514.30$       151.05$        1,665.35$        
1.13 Preliminary GMP Reviews (Up to 4 GMPS) 4 1,137.02$   4 992.31$                  2 434.13$                2 382.45$         4 702.88$         -$             -$               4 868.27$          4 723.56$         -$               -$               -$               -$            -$              -$   24 5,240.63$       522.75$        5,763.38$        
1.14 GMP Review - Final 1 284.25$      2 496.15$                  2 434.13$                2 382.45$         4 702.88$         -$             -$               4 868.27$          -$               -$               -$               -$               -$            -$              -$   15 3,168.15$       316.02$        3,484.17$        

2 Project Programming 0 -$           2 496.15$                  6 1,302.40$             7 1,338.58$      70 12,300.48$    62 5,767.79$    26 4,300.00$      44 9,550.96$       0 -$               0 -$               0 -$               0 -$               20 2,894.23$   10 1,860.58$     0 -$   247 39,811.18$     3,971.16$     43,782.34$      
2.01 Written Program Evaluation -$           -$                       -$                      -$               4 702.88$         4 372.12$       -$               4 868.27$          -$               -$               -$               -$               -$            -$              -$   12 1,943.27$       193.84$        2,137.11$        
2.02 Develop Construction Management Plan -$           -$                       -$                      -$               8 1,405.77$      8 744.23$       -$               4 868.27$          -$               -$               -$               -$               -$            -$              -$   20 3,018.27$       301.07$        3,319.34$        

2.03
Construction Management Plan Updates 
Throughout Preconstruction -$           -$                       -$                      -$               6 1,054.33$      6 558.17$       -$               6 1,302.40$       -$               -$               -$               -$               -$            -$              -$   18 2,914.90$       290.76$        3,205.67$        

2.04 Project Phasing Plan -$           -$                       1 217.07$                2 382.45$         4 702.88$         4 372.12$       -$               4 868.27$          -$               -$               -$               -$               -$            -$              -$   15 2,542.79$       253.64$        2,796.43$        
2.05 Long -Lead Time Item Procurement Plan -$           -$                       1 217.07$                1 191.23$         4 702.88$         4 372.12$       -$               4 868.27$          -$               -$               -$               -$               -$            10 1,860.58$     -$   24 4,212.14$       420.16$        4,632.30$        
2.06 Schedule Development -$           1 248.08$                  1 217.07$                1 191.23$         16 2,811.54$      -$             16 2,646.15$      8 1,736.54$       -$               -$               -$               -$               12 1,736.54$   -$              -$   55 9,587.14$       956.32$        10,543.46$      
2.07 ScheduleUpdates -$           -$                       -$                      -$               12 2,108.65$      -$             8 1,323.08$      -$               -$               -$               -$               -$               8 1,157.69$   -$              -$   28 4,589.42$       457.79$        5,047.22$        
2.08 Permitting Plan Assistance -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 

2.09
Risk Review and Mitigation Plan Development 
(Market Conditions Report) -$           1 248.08$                  1 217.07$                1 191.23$         4 702.88$         4 372.12$       2 330.77$         2 434.13$          -$               -$               -$               -$               -$            -$              -$   15 2,496.27$       249.00$        2,745.28$        

2.10 Subcontractor Selection Plan -$           -$                       1 217.07$                1 191.23$         8 1,405.77$      8 744.23$       -$               8 1,736.54$       -$               -$               -$               -$               -$            -$              -$   26 4,294.83$       428.41$        4,723.24$        

2.11
Assignment / Coordination of Owner Procured 
(LLE) Equipment -$           -$                       1 217.07$                1 191.23$         4 702.88$         24 2,232.69$    -$               4 868.27$          -$               -$               -$               -$               -$            -$              -$   34 4,212.14$       420.16$        4,632.30$        

3
Procurement Coordination of Owner Supplied 
Equipment 0 -$           1 248.08$                  2 434.13$                2 382.45$         24 4,217.31$      80 7,442.31$    8 1,323.08$      20 4,341.35$       16 2,894.23$      0 -$               0 -$               0 -$               0 -$            24 4,465.38$     0 -$   $177 25,748.32$     2,568.39$     28,316.71$      

3.01
Owner Procured Process Equipment Support, 
design coodination and submittal tracking

-$           1 248.08$                  2 434.13$                2 382.45$         24 4,217.31$      80 7,442.31$    8 1,323.08$      20 4,341.35$       16 2,894.23$      -$               -$               -$               -$            24 4,465.38$     -$   177 25,748.32$     2,568.39$     28,316.71$      
4 Design Phase - 60% 1 284.25$      2 496.15$                  8 1,736.54$             8 1,529.81$      33 5,798.80$      0 -$             12 1,984.62$      44 9,550.96$       60 10,853.37$    44 5,912.50$      120 13,644.23$    16 1,819.23$      1 144.71$      22 4,093.27$     0 -$   251 57,848.44$     5,770.38$     63,618.82$      

4.01
Constructability Review & Alternative Systems 
Evaluations -$           1 248.08$                  4 868.27$                4 764.90$         8 1,405.77$      -$             8 1,323.08$      8 1,736.54$       8 1,447.12$      -$               -$               8 909.62$         -$            4 744.23$        -$   53 9,447.60$       942.40$        10,389.99$      

4.02
Cost Estimate Development Log (Design 
Evolution) -$           -$                       -$                      -$               2 351.44$         -$             -$               4 868.27$          4 723.56$         -$               -$               -$               -$            -$              -$   10 1,943.27$       193.84$        2,137.11$        

4.03 Biddability Review -$           -$                       1 217.07$                1 191.23$         1 175.72$         -$             -$               4 868.27$          4 723.56$         4 537.50$         -$               8 909.62$         -$            -$              -$   23 3,622.96$       361.39$        3,984.35$        

4.04
Updates to Phasing/Risk Mitigation/SBA and 
Subcontracting Plan -$           -$                       1 217.07$                2 382.45$         4 702.88$         -$             -$               4 868.27$          4 723.56$         -$               -$               -$               -$            -$              -$   15 2,894.23$       288.70$        3,182.93$        

4.05 Cashflow Report -$           -$                       -$                      -$               2 351.44$         -$             -$               -$               -$               -$               -$               -$               1 144.71$      -$              -$   3 496.15$          49.49$          545.65$           
4.06 Cost Model Development & Submission 1 284.25$      1 248.08$                  2 434.13$                1 191.23$         16 2,811.54$      -$             4 661.54$         24 5,209.62$       40 7,235.58$      40 5,375.00$      120 13,644.23$    -$               -$            18 3,349.04$     -$   147 39,444.23$     3,934.56$     43,378.79$      

5 Design Phase - 90% 1 284.25$      2 496.15$                  8 1,736.54$             8 1,529.81$      25 4,393.03$      0 -$             12 1,984.62$      28 6,077.88$       60 10,853.37$    44 5,912.50$      80 9,096.15$      16 1,819.23$      1 144.71$      14 2,604.81$     0 -$   219 46,933.05$     4,681.57$     51,614.62$      

5.01
Constructability Review & Alternative Systems 
Evaluations -$           1 248.08$                  4 868.27$                4 764.90$         6 1,054.33$      -$             8 1,323.08$      6 1,302.40$       8 1,447.12$      -$               -$               8 909.62$         -$            4 744.23$        -$   49 8,662.02$       864.04$        9,526.06$        

5.02
Cost Estimate Development Log (Design 
Evolution) -$           -$                       -$                      -$               2 351.44$         -$             -$               2 434.13$          4 723.56$         -$               -$               -$               -$            -$              -$   8 1,509.13$       150.54$        1,659.67$        

5.03 Biddability Review -$           -$                       1 217.07$                1 191.23$         1 175.72$         -$             -$               2 434.13$          4 723.56$         4 537.50$         -$               8 909.62$         -$            -$              -$   21 3,188.82$       318.09$        3,506.91$        

5.04
Updates to Phasing/Risk Mitigation/SBA and 
Subcontracting Plan -$           -$                       1 217.07$                1 191.23$         2 351.44$         -$             -$               2 434.13$          4 723.56$         -$               -$               -$               -$            -$              -$   10 1,917.43$       191.26$        2,108.69$        

5.05 Cashflow Report -$           -$                       -$                      -$               2 351.44$         -$             -$               -$               -$               -$               -$               -$               1 144.71$      -$              -$   3 496.15$          49.49$          545.65$           
5.06 Cost Model Development & Submission 1 284.25$      1 248.08$                  2 434.13$                2 382.45$         12 2,108.65$      -$             4 661.54$         16 3,473.08$       40 7,235.58$      40 5,375.00$      80 9,096.15$      -$               -$            10 1,860.58$     -$   128 31,159.50$     3,108.16$     34,267.65$      

6 Design Phase - 100% 1 284.25$      2 496.15$                  6 1,302.40$             6 1,147.36$      19 3,338.70$      0 -$             12 1,984.62$      15 3,256.01$       60 10,853.37$    24 3,225.00$      40 4,548.08$      16 1,819.23$      2 289.42$      14 2,604.81$     0 -$   177 35,149.40$     3,506.15$     38,655.55$      

6.01
Constructability Review & Alternative Systems 
Evaluations -$           1 248.08$                  2 434.13$                2 382.45$         4 702.88$         -$             8 1,323.08$      4 868.27$          8 1,447.12$      -$               -$               8 909.62$         -$            4 744.23$        -$   41 7,059.86$       704.22$        7,764.08$        

6.02
Cost Estimate Development Log (Design 
Evolution) -$           -$                       -$                      -$               2 351.44$         -$             -$               1 217.07$          4 723.56$         -$               -$               -$               -$            -$              -$   7 1,292.07$       128.88$        1,420.95$        

6.03 Biddability Review -$           -$                       1 217.07$                1 191.23$         1 175.72$         -$             -$               1 217.07$          4 723.56$         4 537.50$         -$               8 909.62$         -$            -$              -$   20 2,971.75$       296.43$        3,268.19$        

6.04
Updates to Phasing/Risk Mitigation/SBA and 
Subcontracting Plan -$           -$                       1 217.07$                1 191.23$         2 351.44$         -$             -$               1 217.07$          4 723.56$         -$               -$               -$               -$            -$              -$   9 1,700.36$       169.61$        1,869.97$        

6.05 Cashflow Report -$           -$                       -$                      -$               2 351.44$         -$             -$               -$               -$               -$               -$               -$               2 289.42$      -$              -$   4 640.87$          63.93$          704.79$           
6.06 Cost Model Development & Submission 1 284.25$      1 248.08$                  2 434.13$                2 382.45$         8 1,405.77$      -$             4 661.54$         8 1,736.54$       40 7,235.58$      20 2,687.50$      40 4,548.08$      -$               -$            10 1,860.58$     -$   96 21,484.50$     2,143.08$     23,627.57$      

7 GMP Development / Subcontractor Bidding 2 568.51$      2 496.15$                  7 1,519.47$             7 1,338.58$      28 4,920.19$      0 -$             4 661.54$         24 5,209.62$       40 7,235.58$      32 4,300.00$      32 3,638.46$      0 -$               0 -$            8 1,488.46$     0 -$   154 31,376.56$     3,129.81$     34,506.37$      

7.01 Subcontractor Bidding/Procurement
-$           -$                       1 217.07$                1 191.23$         8 1,405.77$      -$             -$               16 3,473.08$       -$               16 2,150.00$      16 1,819.23$      -$               -$            8 1,488.46$     -$   50 10,744.83$     1,071.80$     11,816.63$      

7.02 GMP Estimate -$           -$                       4 868.27$                4 764.90$         8 1,405.77$      -$             4 661.54$         4 868.27$          16 2,894.23$      16 2,150.00$      16 1,819.23$      -$               -$            -$              -$   56 11,432.21$     1,140.36$     12,572.57$      
7.03 GMP Assembly and Submission 2 568.51$      2 496.15$                  2 434.13$                2 382.45$         12 2,108.65$      -$             -$               4 868.27$          24 4,341.35$      -$               -$               -$               -$            -$              -$   48 9,199.52$       917.65$        10,117.17$      

8 Service Allowances 0 -$           0 -$                       0 -$                      0 -$               0 -$               0 -$             0 -$               0 -$               0 -$               0 -$               0 -$               0 -$               0 -$            0 -$              0 -$   0 160,000.00$   -$              160,000.00$    
8.01 Subsurface Utility Locating -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 75,000.00$     -$              75,000.00$      
8.02 Surveying -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 25,000.00$     -$              25,000.00$      
8.03 Geotechnical Investigations -$               -$                              -$                            -$                   -$                   -$                 -$                   -$                    -$                   -$                   -$                   -$                   -$                -$                  -$   0 -$                     -$                  -$                     
8.04 Environmental Studies -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 10,000.00$     -$              10,000.00$      
8.05 Existing Equipment/Gear Inspections -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 10,000.00$     -$              10,000.00$      
8.06 City Required Permit Acquisition -$               -$                              -$                            -$                   -$                   -$                 -$                   -$                    -$                   -$                   -$                   -$                   -$                -$                  -$   0 -$                     -$                  -$                     

8.06
Manufacturer's Factory and Facility Site Visits, 
Plant Maintenance -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 25,000.00$     -$              25,000.00$      

8.07 Other Direct Costs (ODC's) -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 5,000.00$       -$              5,000.00$        

8.08
Direct Reimbursable Lodging, Meals, Travel 
Expenses -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 10,000.00$     -$              10,000.00$      

9 Reimbursables 0 -$           0 -$                       0 -$                      0 -$               0 -$               0 -$             0 -$               0 -$               0 -$               0 -$               0 -$               0 -$               0 -$            0 -$              0 -$   0 -$                -$              -$                 
9.01 Bonds -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 
9.02 Insurances -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 
9.03 Other -$           -$                       -$                      -$               -$               -$             -$               -$               -$               -$               -$               -$               -$            -$              -$   0 -$                -$              -$                 

TOTAL 16 4,548.08$   23 5,705.77$               59 12,806.97$           63 12,047.24$    232 40,767.31$    142 13,210.10$  86 14,223.08$    212 46,018.27$     273 49,382.81$    144 19,350.00$    284 32,291.35$    48 5,457.69$      24 3,473.08$   126 23,443.27$   0 -$   1448 442,725.00$   28,201.82$   470,926.82$    

470,926.82$  

Precon Phase Services:
Preconstruction Allowances

Total With AllowancesPRECONSTRUCTION PHASE SERVICES - DETAILED COST

Sr. Project ManagerOperations/General Mgr General Superintendent Estimator

D. Fagerstrom
West WWTP Improvements ATTACHMENT A Date: 18-Feb-25

CITY OF SAN LUIS MGC CONTRACTORS, INC. 310,926.82$  Prepared By:
160,000.00$  

Rev.: 5

No. Description
Principal Project Director/Exec Project Manager Project Engineer

Total                  
Cost10%

BIM/VDC Coordinator Other
Total 
Hours

Project No.: BAN-2024-11

Subtotal Cost
Preconstruction Manager Chief Estimator E&IC Mgr (Swain)Sr. Estimator Scheduler



Project Name: West WWTP Improvements 
Project No: BAN-2024-11 

 

 

 
CMAR Pre-Construction Services Contract A-1 
Revised November 1, 2024 

EXHIBIT A 
HOURLY RATE SCHEDULE (CMAR) 

 
HOURLY RATE REQUIREMENTS AND LIMITATIONS: 
 
The schedule of hourly rates for employees of the CMAR and its Subcontractors follow and 

are based on the proposal submitted to CITY on _____ ______, 20__. The definitions and 

limits below apply to the rates as submitted. 

 
Direct Labor Cost is defined as the total amount actually paid by CMAR in salaries for its staff 

for time directly expended on the Project for services rendered. The maximum labor rate will 

be $_____       per hour. 

 
Indirect Cost (Overhead) is defined as the general and administrative overhead burden. 

Indirect Cost will be calculated as a percentage of the Direct Labor Cost. The maximum 

allowable markup for indirect costs is 115% of the direct labor costs. 

 
Fixed Fee is defined as a fixed amount to provide an operating margin, readiness to serve, 

risk, and profit. The maximum allowable markup for fixed fee is 10% of the direct labor and 

indirect costs. 

 
LIST OF EMPLOYEES AND SUBCONSULTANTS: 
 
CMAR to provide a list of key employees and Subcontractors to include position titles, names 

and labor rates. 

 
Position   Direct Labor Rates   Total Labor Rate 

 

anuary 15 25

133.21


	Agenda
	AI_5564_Executive Session-MGC Unsigned Contract
	AI_5555_CMAR Pre-Construction Services Procument
	       ATT_Feb 26 Minutes
	       ATT_City's Pre-Construction Services Contract 
	1.0 TERMS AND DEFINITIONS
	2.0 PRE-CONSTRUCTION SCOPE OF SERVICES
	2.1 GENERAL
	2.2 CONSTRUCTION MANAGEMENT PLAN (CMP)
	2.3 PROJECT SCHEDULE
	2.4 DESIGN DOCUMENT REVIEWS
	2.5 COST MODEL, COST ESTIMATES AND SCHEDULE OF VALUES
	2.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS
	2.7 COMPETITIVE BIDDING AND SUB-BIDS
	3.0 PERIOD OF SERVICES
	4.0 CONTRACT AMOUNT AND PAYMENTS
	4.1 CONTRACT AMOUNT
	4.2 PAYMENTS
	4.3 ADDITIONAL SERVICES
	5.0 CITY OF SAN LUIS’ RESPONSIBILITIES
	6.0 CONTRACT CONDITIONS
	6.1 PROJECT DOCUMENTS AND COPYRIGHTS
	6.2 COMPLETENESS AND ACCURACY OF CMAR’S WORK
	6.3 ALTERATION IN CHARACTER OF WORK
	6.4 DATA CONFIDENTIALITY
	6.5 PROJECT STAFFING
	6.6 INDEPENDENT CONTRACTOR
	6.7 SUBCONSULTANTS
	6.8 TERMINATION
	6.9 DISPUTES
	6.10 WITHHOLDING PAYMENT
	6.11 RECORDS/AUDIT
	6.12 INDEMNIFICATION
	6.13 NOTICES
	6.14 COMPLIANCE WITH LAWS
	6.15 CONFLICT OF INTEREST
	6.16 CONTRACTOR’S LICENSE AND PRIVILEGE LICENSE
	6.17 CMAR’S TAX LIABILITIES
	6.18 SUCCESSORS AND ASSIGNS
	6.19 FORCE MAJEURE
	6.20 COVENANT AGAINST CONTINGENT FEES
	6.21 NON-WAIVER PROVISION
	6.22 JURISDICTION
	6.23 SURVIVAL
	6.24 MODIFICATION
	6.25 SEVERABILITY
	6.26 INTEGRATION
	6.27 TIME IS OF THE ESSENCE
	6.28 THIRD-PARTY BENEFICIARY
	6.29 COOPERATION AND FURTHER DOCUMENTATION
	6.30 CONFLICT IN LANGUAGE
	6.31 CITY’S RIGHT OF CANCELLATION AND OTHER STATUTORY REQUIREMENTS
	7.0 INSURANCE
	HOURLY RATE SCHEDULE (CMAR)
	GUARANTEED MAXIMUM PRICE (GMP) Proposal
	PROJECT DESCRIPTION (CMAR)


	       ATT_MGC's Proposal

