
           

NOTICE OF REGULAR COUNCIL MEETING
 

In accordance with § 38-431.02 of the Arizona Revised Statutes of the State of Arizona, notice is hereby given to the Members
of City Council and to the general public that the Mayor and Council of the City of San Luis, Arizona will hold a Regular City
Council meeting at 6:00 p.m., Wednesday, March 25, 2026. The meeting will take place at the City Council Chambers, located
at 1090 E. Union Street, San Luis, Arizona, 85349.  The public is invited to attend the open meeting.

In accordance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973, the City of San
Luis does not discriminate on the basis of disability in the admission of or access to, or treatment or employment in its
programs, activities, or services. For information regarding rights and provisions of the ADA or Section 504, or to request
reasonable accommodations for participation in City programs, activities, or services contact: ADA/Section 504 Coordinator,
City of San Luis Human Resources Department, 1090 E. Union Street, San Luis, Arizona, 85349; (928) 341-8520.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings
of the City Council are audio and/or video recorded, and, as a result, proceedings in which children are present may be
subject to such recordings. Parents in order to exercise their rights may either file written consent with the City Clerk to such
recordings or take personal action to ensure that their child or children are not present when a recording may be made. If a
child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. §
1-602.A.9 have been waived.

THIS NOTICE IS GIVEN BY:

/s/ Sonia Cornelio, City Clerk
  

AVISO DE JUNTA REGULAR
 

De acuerdo con los Estatutos del Estado de Arizona A.R.S. § 38-431.02, se le informa a los miembros del Cabildo y al público
en general que el Alcalde y el Cabildo, tendrán una Junta Regular a las 6:00 p.m., el día Miercoles, 25 de Marzo del 2026. 
La junta se llevará a cabo en la Sala del Cabildo, ubicada en el 1090 E. Union Street, San Luis, Arizona, 85349.  El público
está invitado a la junta.
 
De acuerdo con el Acta de Americanos con Discapacidades y la Sección 504 del Acta de Rehabilitación del 1973, la Ciudad
de San Luis, Arizona no discrimina por causa de discapacidad la admisión y acceso a sus programas, actividades, servicios o
en el trato en cuanto a empleo. Para más información referente a derechos y provisiones del Acta de Americanos con
Discapacidades o Sección 504, o para solicitar adaptaciones que sean razonables para la participación en programas,
actividades o servicios de la Ciudad, contactar al: Coordinador del Acta de Americanos con Discapacidades/Sección 504,
Departamento de Recursos Humanos de la Ciudad de San Luis, Arizona, ubicado en el 1090 E. Union Street, San Luis,
Arizona, 85349; (928) 341-8520.
 
Por medio de este aviso y de acuerdo con los Estatutos del Estado de Arizona A.R.S § 1-602.A.9, sujeto a ciertas
excepciones reglamentarias, los padres de familia tienen el derecho de dar el consentimiento ante el Estado o cualquiera de
sus subdivisiones políticas para hacer una grabación de audio o video de su hijo menor de edad. Las juntas del Cabildo se
graban en audio y/o video y como resultado, el hecho de que haya menores presentes puede ser sujeto a que sean
grabados. Para que los padres de familia puedan ejercer sus derechos pueden dar el consentimiento por escrito con la
Secretaria de la Ciudad a tal grabación, o tomar acción personal para asegurarse que su hijo menor no esté presente cuando
la grabación se lleve a cabo. Si un menor de edad está presente en el momento de la grabación, la Ciudad asumirá que los
padres de familia están cediendo los derechos sobre una posible grabación de acuerdo con los Estatutos del Estado de
Arizona A.R.S. § 1-602.A.9.

ESTE AVISO ES DADO POR:

/f/ Sonia Cornelio, Actuaria de la Ciudad 
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AGENDA

Regular Meeting
San Luis City Council

Council Chambers
1090 E. Union Street
San Luis, AZ 85349

March 25, 2026
6:00 p.m.

 

PLEASE TAKE NOTICE THAT MEMBERS OF THE CITY COUNCIL WILL ATTEND EITHER IN PERSON, TELEPHONE, OR
VIDEO CONFERENCE COMMUNICATION.  THE MAYOR OR ACTING MAYOR FOR THIS MEETING MAY CHANGE THE
ORDER OF THE ITEMS; IF AUTHORIZED BY LAW AND BY A MAJORITY VOTE OF A QUORUM OF CITY COUNCIL
MEMBERS PRESENT, AN EXECUTIVE SESSION WILL BE HELD IMMEDIATELY FOLLOWING THE VOTE IN
ACCORDANCE WITH A.R.S. § 38-431.03(A) AND THE MEETING WILL BE TEMPORARILY RECESSED WHILE THE CITY
COUNCIL RETIRES TO EXECUTIVE SESSION WHICH WILL NOT BE OPEN TO THE PUBLIC.
  
TENGA EN CUENTA QUE LOS MIEMBROS DEL CABILDO DE LA CIUDAD ASISTIRÁN EN PERSONA, TELÉFONO O
COMUNICACIÓN POR VIDEO CONFERENCIA.  LA ALCALDESA O ALCALDE INTERINO DE ESTA REUNIÓN PUEDE
CAMBIAR EL ORDEN DE LOS TEMAS; SI ESTÁ AUTORIZADO POR LA LEY Y POR MAYORÍA DE VOTOS DE UN
QUÓRUM DE MIEMBROS DEL CABILDO PRESENTES, SE LLEVARÁ A CABO UNA SESIÓN EJECUTIVA
INMEDIATAMENTE DESPUÉS DE LA VOTACIÓN DE ACUERDO CON LOS ESTATUTOS DEL ESTADO DE ARIZONA
A.R.S. § 38-431.03 (A) Y LA REUNIÓN SERÁ TEMPORALMENTE RECESADA MIENTRAS EL CABILDO DE LA CIUDAD SE
RETIRE A UNA SESIÓN EJECUTIVA QUE NO ESTARÁ ABIERTA AL PÚBLICO.

           

1. CALL TO ORDER/ROLL CALL 
 

2. PLEDGE OF ALLEGIANCE 
 

3. INVOCATION
Any opening invocation that is offered before the official start of the Council meeting shall
be the voluntary offering of a private person, to and for the benefit of the Council. The
views or beliefs expressed by the invocation speaker have not been previously reviewed
or approved by the City Council or the city staff. The city is not allowed by law to endorse
the religious or non-religious beliefs or views of such speakers. Any invitation to stand
during the Pledge of Allegiance or invocation shall not be construed as a demand, order,
or any other type of command. No person in attendance at the meeting shall be required
to participate in any Pledge of Allegiance or an opening invocation that is offered.  

Toda invocación inicial que se ofrezca antes del inicio oficial de la sesión del Cabildo será
una ofrenda voluntaria de una persona particular, para beneficio del Cabildo.  Las
opiniones o creencias expresadas por quien haga la invocación no han sido revisadas ni
aprobadas previamente por el Cabildo ni por el personal de la ciudad.  La ley no permite
a la ciudad respaldar las creencias o puntos de vista religiosos o no religiosos de dichos
oradores.  Cualquier invitación a ponerse de pie durante el Juramento a la Bandera o la
invocación no se interpretará como una exigencia, orden ni ningún otro tipo de mandato.
Ninguna persona presente en la sesión estará obligada a participar en el Juramento a la
Bandera ni en ninguna invocación inicial que se ofrezca. 

 

4. CALL TO THE PUBLIC
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4. CALL TO THE PUBLIC
This is the time for the public to comment.  Under A.R.S. § 38-431.01(I), Members of the
City Council shall not discuss or take legal action on matters raised during an open call to
the public that are not properly noticed on this agenda for discussion and legal action.  At
the conclusion of an open call to the public, individual Members of the City Council may
respond to criticism made by those who have addressed the City Council, may ask staff to
review a matter, or may ask that a matter be put on a future agenda. 

 

5. PROCLAMATIONS 
 

5. A. Proclamation on Animal Cruelty Prevention Month - April 2026 

 

5. B. Proclamation on Autism Month - April 2026 

 

5. C. Proclamation on Child Abuse Prevention Month - April 2026 

 

5. D. Proclamation on National Fair Housing Month - April 2026 

 

5. E. Proclamation on Records and Information Management Month - April 2026 

 

5. F. Proclamation on Sexual Assault Awareness Month - April 2026 

 

5. G. Proclamation on Stress Awareness Month - April 2026 

 

6. CONSENT AGENDA
All matters are considered to be routine by the City Council and will be enacted by one
motion. If discussion is desired, that item will be removed from the Consent Agenda and
will be considered separately. 

 

6. A. MINUTES OF
- Regular Council meeting held February 25, 2026 

 

6. B. DISBURSEMENTS
From March 3, 2026 to March 17, 2026
Total $1,207,707.61 (One Million, Two Hundred Seven Thousand, Seven Hundred Seven Dollars and
Sixty-One Cents) 

 

7. DISCUSSION AND POSSIBLE ACTION ITEMS: 
 

7. A. Discussion and possible action on any and all matters regarding the request from the
Yuma County Recorder's Office to place a ballot drop box at City Hall or the Cesar Chavez
Cultural Center.   (David Lara, Yuma County Recorder) 
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7. B. Discussion and possible action on any and all matters regarding the fencing of the East
Community Park soccer fields.   (Angelica Roldan, Director of Parks and Recreation) 

 

7. C. Discussion and possible action on any and all matters regarding the City of San Luis East
Community Park parking lot roundabout paving project.   (Angelica Cifuentes,
Purchasing Coordinator) 

 

7. D. Discussion and possible action on any and all matters regarding the acceptance and
award of a construction contract to Merrill Development, Inc., for the construction of the
new metal building addition for the water treatment plant project.   (Angelica Cifuentes,
Purchasing Coordinator) 

 

7. E. Public Hearing followed by discussion and possible action on any and all matters
regarding the recommendation of a Special Event Liquor License Application to the
Arizona Department of Liquor Licenses and Control to authorize the San Luis
FRONTERA Rotary Club to sell alcohol at the Wild West Casino Night on May 1,
2026.   (Marcos Ramirez, San Luis FRONTERA Rotary Club)

A.  Presentation by staff and/or applicant
B.  Open Public Hearing
C.  Call to the public on this item
D.  Close Public Hearing
E.  Action on Special Event Liquor License Application to the Arizona Department of
Liquor Licenses & Control 

 

7. F. Discussion and possible action on any and all matters regarding a budget transfer to cover
Solid Waste vehicle maintenance and operation expenses for the remainder of Fiscal Year
2026.   (Manuel Hernandez, Assistant Director of Public Works) 

 

7. G. Discussion and possible action on any and all matters regarding Resolution No. 2394.  A
Resolution of the Mayor and Council of the City of San Luis, Arizona, approving the
Intergovernmental Agreement (IGA) between the City of San Luis, Arizona, and Yuma
County for roadway and traffic signal maintenance.   (Manuel Hernandez, Assistant
Director of Public Works) 

 

7. H. Discussion and possible action on any and all matters regarding Resolution No. 2395.  A
Resolution of the Mayor and City Council of the City of San Luis, Arizona, authorizing the
submission of an application and committing local match funds for the Arizona Department
of Transportation (ADOT) Transportation Alternatives Program (TAP) Grant for the East
Main Canal Shared-Use Path Project (County 22nd Street to Urtuzuastegui Street). 
(Armando Esparza, Director of Economic Development) 

 

7. I. Discussion and possible action on any and all matters regarding Resolution No. 2396.  A
resolution of the Mayor and City Council of the City of San Luis, Arizona, amending
Section HR-4-03(A) of the City of San Luis Personnel Policies relating to Holidays by
renaming Cesar Chavez Day; and declaring it an emergency.   (Jenny Torres, City
Manager)

(6 votes in favor are required in order to pass immediately as an emergency measure per
A.R.S. § 19-142) 
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8. SUMMARY OF CURRENT EVENTS
Events by Mayor, Council Members and/or City Manager pursuant to A.R.S. § 38-431.02
(K). 

 

9. ADJOURNMENT 
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M I N U T E S
Regular Council Meeting
San Luis City Council

San Luis Council Chambers
1090 E. Union Street
San Luis, AZ  85349
February 25, 2026

6:00 p.m.

1. CALL TO ORDER/ROLL CALL

Mayor Nieves Riedel called the meeting to order at approximately 6:00 p.m.
             
                PRESENT:         Council Member Luis E. Cabrera

Council Member Maria Cecilia Cruz
Council Member Azael De La Hoya (arrived at approximately 6:40 p.m.)

Council Member Esteban C. Rosales
Council Member Lizeth Servin (via Teams)
Vice Mayor Javier Vargas
Mayor Nieves Riedel

OTHERS PRESENT:  Jenny Torres, Acting City Manager
Joe Estes, Interim City Attorney
Melissa Lopez, Deputy City Clerk
Adela Cortez, Director of Human Resources
Alan Guevara, Police Lieutenant
Albert Moreno, IT Technician
Ana Camacho, Custodian
Angel Ramirez, Fire Chief
Angelica Roldan, Director of Parks & Recreation
Antonio Maldonado, Multimedia Production &
                                 Operations Specialist
Armando Esparza, Director of Economic Development
Danya Carrasco, Human Resources Coordinator
Edgar Esparza, Billing & Collections Manager
Enrique Lopez, Assistant Fire Chief
Eulogio Vera, Director of Public Works
Francia Alonso, Public Information Officer
Jose Guzman, Director of Development Services
Juan Tejeda, Assistant Director of Development Services
Manuel Hernandez, Assistant Director of Public Works
Maria Barajas, Human Resources Manager
Maria Sabori, Risk Manager
Michelle Boucher, Police Administrator
Nigel Reynoso, Chief of Police
Olivia Jenkins, Administrative Services Manager
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Osvaldo Rodriguez, Lead Custodian
Roman Pacheco, Planning Coordinator
Tomas Sanchez, City Engineer
Victor De La Torre, Safety Officer
Yolanda Dueñas, Facilities Supervisor
Buna George, Resident
Cesar Neyoy, Reporter
Fabher Sanchez, Resident
Greg LaVann, Greater Yuma Economic Development
                        President and CEO
Hugo Garcia, Resident
Joseph Reynoso, Police Chaplain
Marco Pinzon, Resident
Marcos Ramirez, Rotary Club
Veronica Zavala, Resident

2. PLEDGE OF ALLEGIANCE

Council Member Esteban C. Rosales led the Pledge of Allegiance.

3.  INVOCATION

The invocation was performed by Mr. Joseph Reynoso, Police Chaplain.

4.  CALL TO THE PUBLIC

Mr. James Allen Jr., United States Army Retired, 1549 E. Babbitt Lane, San Luis, AZ,
commented that on 6th Avenue and Babbitt Lane, there used to be a four-way stop,
which should be brought back, as he indicated approximately one (1) year ago.  The
reason is that no one can safely cross 6th Avenue, including children going to school.
The removal of the four-way stop was not a very knowledgeable thought, as there is a
high level of speed.  There are probably 10 or 15 calls about people driving through
residential areas at speeds over 25 miles per hour.  Citizens on Babbitt Lane are
concerned and would like speed bumps to be considered in those areas.  Secondly, he
mentioned that last Sunday, he was going around the city to collect signatures because
he is running for Mayor.  When he arrived at old San Luis, in an area some people might
call dilapidated, a vehicle outside suggested that someone might be at home.  He
opened the gate and saw no animals.  He went in no more than about 10 feet away
from the door, turned around and what greeted him were two (2) Great Danes and
latched on to his right forearm.  He does not blame the animals; that is the animals’
territory, but situations like this should be looked at.  Why?  Because what if a child had
walked in?  That could have been a fatal type of situation.  He is not upset with the
owners, but ensuring people have safe homes is his concern.
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5.  PROCLAMATIONS/PRESENTATIONS

5. A.  Proclamation on Read Across America Week, March 2-6, 2026
5. B.  Proclamation on International Women's Day, March 8, 2026

Ms. Melissa Lopez, Deputy City Clerk, read the proclamations by title only.

5. C.  Presentation and recognition of the 2025 - 4th Quarter Awardees by the
Employee Recognition and Awards Program (ERAP) for their outstanding work
with the City of San Luis.  (Enrique Lopez, ERAP Chair)

Mr. Enrique Lopez, ERAP Chair, presented the awards and recognized the exceptional
contributions of some of the most dedicated employees.  The Employee Recognition
Awards Program is an opportunity to celebrate the hard work, integrity and commitment
of these individuals who consistently go above and beyond in serving the community
and upholding the mission of the organization.  The awards presented were the
Achievement Award, the Award of Excellence, the Customer Service Award, the
Employee of the Quarter, the Safety Award, the Rookie of the Year, and the Employee
of the Year.

5. D.  Presentation on the economic value of Arizona Western College (AWC) in
Yuma and La Paz Counties.  (Susanna M. Zambrano, AWC Dean of Regional
Centers and Adult Education)

Ms. Susanna M. Zambrano, AWC Dean of Regional Centers and Adult Education,
stated that 60% of their students are first-generation college students, meaning they are
the first in their families to attend college.  73% of their students are Hispanic or Latino,
making AWC a Hispanic-serving institution from the day it opened its doors.  29% of
their students are early college students, meaning they are taking college classes as
dual-credit or concurrent-enrollment students under the age of 18.  They had a fabulous
decade of growth at AWC, while community colleges across Arizona have been
experiencing declining enrollment.  She also spoke about the Early College Experience,
the Economic Impact for Yuma and La Paz Counties, and the Investment Analysis.

Mayor Nieves Riedel thanked Ms. Zambrano for the presentation and noted that she
wished AWC could move to a larger building because there is not enough parking
spaces for all the students at their current location.

Ms. Zambrano added that AWC is strategically planning for growth and supporting
South Yuma County communities.

The City Council thanked Ms. Zambrano for the presentation and added some remarks.
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5. E.  Presentation by the Greater Yuma Economic Development Corporation
(GYEDC) on the updated Comprehensive Economic Development Strategy
(CEDS).  (Amber Shek, Greater Yuma Economic Development Corporation)

Ms. Amber Shek, Chief Operations Officer for the Greater Yuma Economic
Development Corporation, presented the 2025-2030 Comprehensive Economic
Development Strategy (CEDS)).  Her presentation included the Purpose of the
Approved CEDS and Why It Matters, The CEDS as a Funding & Coordination Tool,
Current Projects Added to the CEDS, Next Steps: How We’ll Use the CEDS.  She
stated that the CEDS is a practical funding tool as it strengthens San Luis’ ability to
compete for investment, align regionally and move priority projects forward.

Mayor Nieves Riedel thanked Ms. Shek for the presentation.

6.  CONSENT AGENDA

6. A.  MINUTES OF
- Regular Council meeting held January 28, 2026

6. B.  DISBURSEMENTS
From February 3, 2026 to February 17, 2026
Total $1,849,451.16 
(One Million, Eight Hundred Forty-Nine Thousand, Four Hundred Fifty-One Dollars and Sixteen Cents)

MOTION:  Vice Mayor Javier Vargas/Council Member Luis E. Cabrera to approve the
Consent Agenda.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Esteban C. Rosales Aye
Council Member Lizeth Servin Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye
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Mr. Joe Estes, Interim City Attorney, asked if the Executive Session could be next on
the agenda.

Mayor Nieves Riedel moved Item No. 9 to be next on the Agenda; there was no
opposition from the City Council.

9.  EXECUTIVE SESSION
Vote to hold an Executive Session pursuant to A.R.S. § 38-431.03(A)(1), (3) and
(4).

Discussion and possible action to hold an executive session pursuant to A.R.S. §
38-431.03(A)(1), (3) and (4) on any and all matters relating to the position of City
Manager to discuss or consider employment, assignment, appointment of Jenny
Torres and/or discussion of approval of terms and/or conditions pursuant to San
Luis City Code § 34.20, and consultation with the City Attorney or City's attorneys
regarding the same.  (Joe Estes, Interim City Attorney)

MOTION:  Mayor Nieves Riedel/Council Member Luis E. Cabrera to go into Executive
Session at approximately 6:32 p.m.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Esteban C. Rosales Aye
Council Member Lizeth Servin Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

10.  MOTION TO GO BACK INTO REGULAR SESSION

MOTION:  Mayor Nieves Riedel/Council Member Luis E. Cabrera to go back into
Regular Session at approximately 6:40 p.m.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye
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11.  DISCUSSION AND POSSIBLE ACTION ITEM:

Discussion and possible action on any and all matters regarding an employment
contract for Jenny Torres as the City Manager.  (Joe Estes, Interim City Attorney) 

Mr. Joe Estes, Interim City Attorney, stated that whoever makes the motion, if it could
move to approve the contract with one (1) slight amendment: the severance period,
from three (3) months to six (6) months.

MOTION: Mayor Nieves Riedel/Vice Mayor Javier Vargas to approve the contract with a
minor amendment: instead of three (3) months of severance pay, be six (6) months.
The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

Mayor Nieves Riedel thanked Ms. Torres for accepting the job, adding that the past
three (3) years have been a learning experience, and that she has learned a lot from
Ms. Torres.  The Mayor added that she is committed to continuing to work with Ms.
Torres, not interfering with her daily operations or micromanaging.

7. DISCUSSION AND POSSIBLE ACTION ITEMS:

7. A.  Discussion and possible action on any and all matters regarding the
appointment of a San Luis representative to serve on the Yuma County Library
District Board of Trustees.  (ITEM CONTINUED FROM THE REGULAR COUNCIL
MEETING HELD JANUARY 28, 2026) (Jenny Torres, Acting City Manager)

Ms. Jenny Torres, Acting City Manager, explained that at the last Council meeting staff
was directed to try to find a candidate for the Yuma County Library District, Ms. Angelica
Roldan, Director of Parks & Recreation, has volunteered to serve on this board.  Ms.
Roldan will fill the vacancy left by Council Member Luis E. Cabrera and serve the next
term.

MOTION:  Council Member Luis E. Cabrera/Mayor Nieves Riedel to appoint Angelica
Roldan, Director of Parks & Recreation, to the Yuma County Library District Board of
Trustees, whose term will expire on June 30, 2026, and appoint her to serve the next
three-year term, which expires on June 30, 2029.  The motion passed unanimously.
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The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

7. B.  Discussion and possible action on any and all matters regarding the re-
appointment of three (3) City of San Luis residents to serve on the City of San
Luis Planning and Zoning Commission.  (ITEM CONTINUED FROM THE REGULAR
COUNCIL MEETING HELD JANUARY 28, 2026)  (Jose A. Guzman, Director of
Development Services)

Mr. Jose Guzman, Director of Development Services, stated that this matter was
continued as staff was directed to advertise the openings.  Since then, staff has
promoted the year-round application process, and two (2) applications were received
from Ms. Kelsey Moraga and Ms. Buna George.   The current commission members,
Mr. Marco Pinzon, Mr. Hugo Garcia, and Ms. Veronica Zavala, whose term expired,
have expressed their interest in continuing to serve on this commission.

Mayor Nieves Riedel thanked the commission members for the years they have served
on the Planning & Zoning Commission, who were present at the meeting.  She added
that they have helped with the growth, and every issue that came before them is a very
difficult position, and they do not get paid for serving; they volunteer their time.

Mr. Pinzon said he has served on the commission for 11 years and decided to serve as
the commission was lacking a quorum and projects were being delayed.  He provided
some feedback on why he served on this commission and thanked the City Council for
the opportunity to serve on the Planning & Zoning Commission.

Mr. Garcia stated he has served on the commission for 13 years and also wanted to
serve on this commission due to the lack of quorum and projects being placed on hold.
He liked being part of the commission and cares about the city and its growth.

Ms. Veronica Zavala stated she has served on the commission for eight (8) years.  She
was invited to fill a vacancy, and it was important to her to have female representation
on the commission.  She is a resident of San Luis and a businesswoman and cares
about her city, adding that they look forward to continuing serving if so desired and
allowed by the City Council.

MOTION:  Mayor Nieves Riedel/Council Member Tadeo Azael De La Hoya to reappoint
Mr. Garcia, Mr. Pinzon and Ms. Zavala to continue serving for the next four (4) years in
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the Planning & Zoning Commission.  The motion did not pass with two (2) Ayes and four
(4) Nays by Council Members Luis E. Cabrera, Maria Cecilia Cruz, Esteban C. Rosales
and Vice Mayor Javier Vargas.

The vote was as follows:

Council Member Luis E. Cabrera Nay
Council Member Maria Cecilia Cruz Nay
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Nay
Vice Mayor Javier Vargas Nay
Mayor Nieves Riedel  Aye

Mayor Nieves Riedel thanked those who submitted applications.

MOTION:  Vice Mayor Javier Vargas/Council Member Esteban C. Rosales to appoint
Marco Pinzon to the City of San Luis Planning & Zoning Commission with a term
expiring on January 31st, 2030.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

MOTION:  Council Member Luis E. Cabrera/Mayor Nieves Riedel to appoint Hugo
Garcia to the City of San Luis Planning & Zoning Commission with a term expiring on
January 31st, 2030.  The motion passed with five (5) Ayes and one (1) Nay by Council
Member Maria Cecilia Cruz.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Nay
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

MOTION:  Council Member Esteban C. Rosales/Vice Mayor Javier Vargas to appoint
Buna George to the City of San Luis Planning & Zoning Commission with a term
expiring on January 31st, 2030.  The motion passed unanimously.
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The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

Mayor Nieves Riedel thanked Ms. Veronica Zavala for her years of dedication; this is
not a reflection of her work, as she has done an outstanding service to the city.  She
mentioned that she does not expect anything less from Mr. Pinzon, Mr. Garcia, and Ms.
George and asked them to continue working, helping, and standing on their ground
when they see something that is not right, to be fair and honest.

7. C.  Discussion and possible action on any and all matters regarding the City of
San Luis accepting the proposed change order No. 3 from Pacific Advanced Civil
Engineering, Inc. (PACE) pertaining to the design and construction phases of the
West Wastewater Treatment Plant Expansion. (Jorge Perez, Assistant Director of
Public Works)

Mr. Eulogio Vera, Director of Public Works, indicated that this is Change Order No. 3 for
the PACE contract, which was originally awarded to design the expansion of the West
Wastewater Treatment Plant.  A few meetings ago, he provided an update on this
project, and the design efforts are reflected in this change order.  To facilitate this
transition, the city requested a proposal from PACE to provide the additional
professional services necessary to support bidding and construction under the Design-
Bid-Build (DBB) delivery method.  These services include revisions to the plans and
specifications to accommodate competitive bidding, administration of the bidding
process, and construction-phase engineering and support services.

MOTION:  Mayor Nieves Riedel/Council Member Maria Cecilia Cruz to approve Change
Order No. 3 from Pacific Advance Civil Engineering, Inc. (PACE) in the amount of
$272,687.00, as presented.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye
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7. D.  Discussion and possible action on any and all matters regarding the award
of a contract to Kimley Horn and Associates, Inc. for design and professional
services for Well Site #3 Water Tank and Hydropneumatic Tank Rehabilitation.
(Tomas Sanchez, City Engineer)

Mr. Tomas Sanchez, City Engineer, stated that, on behalf of Public Works, he is seeking
the City Council's approval to award Kimley Horn the design contract for the Well Site
No. 3 tank rehabilitation.  He added that this site was inspected by Kimley Horn on
November 23, 2025, and that several items needed to be addressed, including the tank
requiring rehabilitation and some of the piping.

MOTION:  Mayor Nieves Riedel/Vice Mayor Javier Vargas to approve the Professional
Services Contract with Kimley Horn and Associates, Inc. for the design of Well Site #3
water tank rehabilitation in the amount of $656,940.00, as presented.  The motion
passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

7. E.  Public Hearing followed by discussion and possible action on any and all
matters regarding the recommendation of a Special Event Liquor License
Application to the Arizona Department of Liquor Licenses and Control to
authorize the San Luis FRONTERA Rotary Club to sell alcohol at the Asado and
Brew Festival - A Founders Day Celebration on Saturday, April 11, 2026.  (Marcos
Ramirez, San Luis Frontera Rotary Club)

A. Staff and/or Applicant presentation

Mr. Marcos Ramirez of the San Luis Frontera Rotary Club said this is a follow-up to the
Asado and Brew Festival, which was originally scheduled for November 22, 2025, but
was rescheduled due to weather conditions to April 11, 2026.  He added that they have
partnered with the City of San Luis Parks & Recreation in other events throughout the
years to raise funds for scholarships, as this is a way for the Rotary Club to give back to
the community.  They will meet with the Police Department to ensure that every event
they participate in is safe.

B.  Open Public Hearing

Mayor Nieves Riedel opened the Public Hearing.
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C.  Call to the public on this item

There were no comments from the public on this item.

D.  Close Public Hearing

MOTION:  Mayor Nieves Riedel/Council Member Esteban C. Rosales to close the
Public Hearing.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

E.  Action on Special Event Liquor License Application to the Arizona Department
of Liquor Licenses & Control

MOTION:  Mayor Nieves Riedel/Council Member Esteban C. Rosales to recommend
approval to the Arizona Department of Liquor Licenses and Control for the Special
Event Liquor License application for the San Luis Frontera Rotary Club, as presented.
The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

7. F.  Discussion and possible action on any and all matters regarding
authorization to purchase 13 portable handheld radios for the San Luis Police
Department using Fiscal Year 2025-2026 Capital Improvement Budgeted Funds.
(Alan Guevara, Lieutenant)

Mr. Alan Guevara, Police Lieutenant, indicated that the San Luis Police Department is
requesting approval to purchase 13 new handheld portable radios, complete with
chargers, antennas,  speakers, and microphones.  Most of their current radios have
reached the end of their support dates.  They are officially obsolete and cannot be
repaired if damaged.  Funding for this purchase was previously secured through the
Fiscal Year 2025-2026 Capital Projects budget.
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He added that they intend to procure this equipment from Motorola Solutions via Gila
Electronics, utilizing the Arizona State Contract Number CTR 046830.  The total bid for
the radios and all necessary equipment is $98,195.22, including tax. 

There were some questions and answers among some Members of the City Council
and Mr. Guevara.

MOTION:  Mayor Nieves Riedel/Council Member Esteban C. Rosales to approve the
purchase of 13 portable handheld radios not to exceed the budgeted amount of
$100,000.00.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

7. G.  Discussion and possible action on any and all matters regarding Ordinance
No. 481. An Ordinance of the Mayor and City Council of the City of San Luis,
Arizona, repealing San Luis City Code Section 5.15.070, and amending Sections
5.15.010, 5.15.020, 5.15.030, and 5.15.990 to remove references to taxi stands and
taxi waiting stands; repealing conflicting revisions and providing for severability.
(Nigel Reynoso, Chief of Police)  

Mr. Nigel Reynoso, Chief of Police, explained that as GSA/CBP port-of-entry
construction continues, the public right-of-way portions of Urtuzuastegui Street currently
used as taxi stands will no longer be available for this purpose.  In preparation for this
construction, the city met with various taxi companies to reach a compromise that would
allow their businesses to continue operating during construction.  Unfortunately, the
proposed taxi stand locations in the surrounding areas are inadequate and would pose
a traffic hazard if used for that purpose. 

Because the city cannot provide an adequate public right-of-way for taxi stands in the
area, the staff is seeking the repeal of San Luis City Code Section 5.15.070 and the
amendment of Sections 5.15.010, 5.15.020, 5.15.030, and 5.15.990 to remove taxi
stands from the city code.  Overall, this decision will alleviate traffic hazards in the
downtown area and still allow taxi companies to make arrangements with private
property owners to conduct their business.
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He added that it is the city’s posture that taxi companies work with other businesses to
find a new location with less impact on the right-of-way, or one completely off the right-of
-way, for a taxi stand.

Discussion, questions and answers ensued among the City Council and Chief Reynoso.

A. Action on reading of Ordinance No. 481 by title only.

MOTION:  Council Member Esteban C. Rosales/Council Member Maria Cecilia Cruz to
approve the Reading of Ordinance No. 481 by title only.  The motion did not pass with
two (2) Ayes and four (4) Nays by Council Members Luis E. Cabrera, Tadeo Azael De
La Hoya, Esteban C. Rosales and Vice Mayor Javier Vargas.

The vote was as follows:

Council Member Luis E. Cabrera Nay
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Nay
Council Member Esteban C. Rosales Nay
Vice Mayor Javier Vargas Nay
Mayor Nieves Riedel  Aye

Ms. Jenny Torres, Acting City Manager, stated that the ordinance requested the removal
of the taxi stand.  The city still has to remove them from the location due to the request
of the federal government.  If the City Council has a solution to address this, this is the
time to discuss it, because the staff’s recommendation was to remove them due to the
federal government's request.

Mayor Nieves Riedel mentioned that this is a request from the federal government, and
they will remove it whether the city agrees or not, as it is their request.  The city does
not want to do it, but it is the federal government’s call, as they want to secure the
perimeter.  This is outside the city’s control.

Mr. Reynoso, Chief of Police, clarified that, in a previous resolution, this taxi stand was
designated as a temporary location.

Mayor Nieves Riedel asked if the city had approved a temporary location for the taxi
stand.  Can the Administration resolve this matter?

Mr. Joe Estes, Interim City Attorney, responded that he needed some time to investigate
what language was specifically used when that was done.  He does not know how it
was done, but typically, if the City Council approves something, the Administration
cannot override that without Council action.  The other option is that, if there is concern
that the initial ordinance was not fully understood, the City Council can move to
reconsider the ordinance if desired, so the city can come into compliance with federal
requirements.



Minutes
Regular Council Meeting
February 25, 2026
Page 14 of 16

He reviewed the code, and it does not specify the location of any taxi stand.  That area
can be amended, and the taxi stand area can be removed; if there is no designated
area, the ordinance is essentially moot, or the code is moot because there is no
designated taxi stand.

Ms. Torres provided some history of a meeting with the taxicab owners one (1) year ago
regarding relocating from the temporary taxi stand.

There were comments from some Council Members and Mayor Nieves Riedel regarding
taxis and Yuma County Area Transit (YCAT) and added that YCAT is a public
transportation organization and obtains municipal, county, and state grants.  They
provide a public service, and taxis are a private enterprise.

Mayor Nieves Riedel asked if she could entertain another vote on how to proceed.

Mr. Estes responded that if any Member of the City Council who voted Nay for the
motion, which was the prevailing side of it, wishes to make a motion for reconsideration,
then the City Council can vote on the motion for reconsideration and then can
reconsider the presentation of the ordinance again.

MOTION:  Council Member Esteban C. Rosales/Council Member Maria Cecilia Cruz to
reconsider the item.  The motion failed with three (3) Ayes and three (3) Nays.

The vote was as follows:

Council Member Luis E. Cabrera Nay
Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Nay
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Nay
Mayor Nieves Riedel  Aye

B. Action on Ordinance No. 481

Since the previous item failed, no action was taken on this section.

8.  SUMMARY OF CURRENT EVENTS

Council Member Maria Cecilia Cruz reported that on February 23, 2026, she attended
the House Transportation and Infrastructure Committee Hearing in support of House Bill
2304, a priority project totaling $57,748,800.00.  Also, in support of House Bill 2760 for
the continuing grant for the AZ Smart Program, which funds $15 million for the city’s
transportation needs.  A total of 25 rural officials attended, each from a different county,
supporting both bills and speaking to their county’s needs.  There is $6.5 billion in
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underinvestment in roads each year.  It was her first time presenting to the committee,
and she spoke on the US 95 Gila River Bridge, a $107 million project.
She elaborated on other projects and the amounts for Somerton, Yuma, and the County
of Yuma.  She added that, as the Yuma Metropolitan Planning Organization (YMPO)
Chairperson, it is not just her duty to represent the City of San Luis, but also to
represent all of Yuma County.  She wanted to make sure that the State Representatives
know how severely underfunded the greater rural areas are for transportation needs.

Council Member Luis E. Cabrera reported that a few days ago, Vice Mayor Javier
Vargas shared on social media the road improvements coming to Cesar Chavez
Boulevard.  As he was driving in town, he noticed one of the communication boards
used to display messages and it read “Construction to begin on March 2, 2026”, which
is next week, and asked the community to be alert to what construction is happening
and where it is happening, and how it is going to impact the community.  He asked the
city’s communications team to share which areas will be affected, so that one can plan
accordingly.  He also reported that Ms. Elizabeth Carpenter invited him to attend a
meeting with Council Member Luis E. Cabrera hgreater accessibility of the U.S. Postal
Service in the community.seriously and said he is going to work with his colleto
advocate for funding for either a second post office location in the community or to work
with the city to get cluster boxes can place some mail.  Also, Congress, and if the
community can help by sending letters to elected officials, so they can see, listen, and
read from everyone that this is a struggle the City of San Luis faces daily.  He lives on
the east side of the city, and every time he needs to go to the post office, it is
unacceptable that it takes an hour to retrieve the mail and packages. He also reported
that tomorrow, the Parks & Recreation Department will have a ribbon-cutting ceremony
for the baseball field lights, an upgraded systembe at 7:00 p.m. following a baseball
game.  They are excited about this development

Council Member Esteban C. Rosales  for the invitation to the board meeting last week.
It is great to see the things being done in South County and to notice that many local
students are educating themselves and that there is a lot of potential.

12.  ADJOURNMENT

MOTION:  Mayor Nieves Riedel/ Council Member Esteban C. Rosales to adjourn the
Regular Council meeting at approximately 7:33 p.m.  The motion passed unanimously.

The vote was as follows:

Council Member Luis E. Cabrera Aye



Minutes
Regular Council Meeting
February 25, 2026
Page 16 of 16

Council Member Maria Cecilia Cruz Aye
Council Member Tadeo Azael De La Hoya Aye
Council Member Esteban C. Rosales Aye
Vice Mayor Javier Vargas Aye
Mayor Nieves Riedel  Aye

            APPROVED:

                                                                                      ________________________
                                                                                      Nieves Riedel, Mayor
ATTEST:

_______________________
Sonia Cornelio, City Clerk

CERTIFICATION

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of
the Regular City Council meeting of the City Council of the City of San Luis, Arizona,
held on February 25, 2026.  I further certify that the meeting was duly called and held
and that a quorum was present.

_______________________
Sonia Cornelio, City Clerk



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 6. B.        
Meeting Date: 03/25/2026  

Summary
DISBURSEMENTS
From March 3, 2026 to March 17, 2026
Total $1,207,707.61 (One Million, Two Hundred Seven Thousand, Seven Hundred Seven Dollars and Sixty-One Cents)

Attachments
Disbursements 





























AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. A.        
Meeting Date: 03/25/2026  
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office 
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the request from the Yuma County
Recorder's Office to place a ballot drop box at City Hall or the Cesar Chavez Cultural Center.  (David
Lara, Yuma County Recorder)

SUMMARY:
Mr. David Lara, Yuma County Recorder, requested to meet with Mayor Nieves Riedel, Council Member
Tadeo Azael De La Hoya, and staff on December 8, 2025, to discuss the relocation of the ballot drop
box from the Yuma County Library - San Luis Branch to City Hall.  During this meeting, he was
informed to formally request this change/authorization from the City Council during a Council
meeting.  Recently, the Yuma County Recorder's Office has expressed interest in requesting the Cesar
Chavez Cultural Center as the second option for the placement of a ballot drop box for the Primary and
General Elections.  

This item is being presented to the Mayor and City Council for discussion, consideration and decision.  

The City of San Luis is scheduled to hold its Primary Election on July 21, 2026, and the General
Election on November 3, 2026.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO _____________________________________________________________.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A 
CITY/STATE/FEDERAL FUNDS: N/A 
TOTAL: N/A 
BUDGETED AMOUNT: N/A 
AVAILABLE AMOUNT TO TRANSFER: N/A 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A 
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Regular City Council Meeting 7. B.        
Meeting Date: 03/25/2026  
Department Head: Maria Angelica Roldan, Director of Parks & Recreation, Parks & Recreation

Department 
Submitted By: Crystal Ochoa, Administrative Coordinator, Parks & Recreation Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the fencing of the East Community
Park soccer fields.  (Angelica Roldan, Director of Parks and Recreation)

SUMMARY:
The East Community Park has been highly anticipated by our community. Staff have been working
very hard to complete some areas to make them operational and open to the public. The soccer fields
are completed, and the next step to make them fully operational is to add fencing. This will provide an
enclosed area, so the community can enjoy their time during soccer games and practices. Staff
reached out to local vendors and requested quotes for the fencing and received quotes from Tornado
Fence, Mayas Construction, and RMC Masonry. All three quotes are for the fencing that is needed for
the soccer fields, along with the gates and swing doors. 

Of the three received quotes, the lowest quote is RMC Masonry at $48,500.00. Per the City
Procurement Code 3.05.010 (D), whenever any contemplated purchase except for professional
services as defined in SLCC 3.05.080 is for the sum of $45,000.00 or more, the purchasing agent shall
cause to be published in two issues of a newspaper of general circulation, notice inviting sealed bids or
request for proposals. 

Staff would like to seek direction in regard to waiving the procurement code and allowing the selection
of the lowest quote received under City Procurement Code 3.05.010 (F). Staff would like to move
forward with the fencing of the soccer fields as soon as possible to avoid any future inconveniences,
such as rising cost of materials or any delays in project completion. Staff believes that the quotes that
have been received are fair in pricing and would like to move forward instead of having to go out to bid
and wait a couple more weeks for this project to begin. Staff is open to any recommendations City
Council may have. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE THE INSTALLATION OF FENCING FOR THE EAST COMMUNITY PARK
SOCCER FIELDS BY RMC MASONRY AS PRESENTED IN THE AMOUNT OF $48,500.00 AND
WAIVE FORMAL BIDDING PROCEDURES FOR THE REASONS PRESENTED.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: YES 
CITY/STATE/FEDERAL FUNDS: CITY 



TOTAL: $48,500.00 
BUDGETED AMOUNT: 806-144-90015 
AVAILABLE AMOUNT TO TRANSFER: N/A 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: CAPITAL OUTLAY - CIP,

806-144-90015 / $264,845.44 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
For Fiscal Year 2026, the Parks Grounds Department was approved funding for the East Community
Park under the Capital Improvement Project (CIP) account 806-144-90015 in the amount of
$650,000.00. The fencing of the soccer fields were contemplated by staff when requesting the
continued budget for FY2026. With the remaining budget, staff is working towards adding sidewalks
and fencing off the soccer fields to make this portion of the park accessible to the community.  

Attachments
Tornado Fencing Quote 
Mayas Construction Quote 
RMC Masonry 
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Regular City Council Meeting 7. C.        
Meeting Date: 03/25/2026  
Department Head: Roula Encinas, Director of Finance, Finance Department 
Submitted By: Angelica Cifuentes, Purchasing Coordinator, Finance Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the City of San Luis East Community
Park parking lot roundabout paving project.   (Angelica Cifuentes, Purchasing Coordinator)

SUMMARY:
The Department of Parks and Recreation, with the assistance of the Engineering Department, is
seeking Mayor and Council approval to accept and award a construction contract to DPE Construction
Inc. for the San Luis East Community Park Parking Lot Roundabout Paving Project. DPE Construction,
Inc. was the lowest responsible bidder for this project, at $69,985.00. 

Staff evaluated and recommends awarding the contract to DPE Construction, Inc.  This purchase falls
under the bidding provisions of our City of San Luis Procurement Code 3.05.030, 3.05.040, and
3.05.050.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO AWARD THE CONTRACT TO DPE CONSTRUCTION, INC. FOR THE CONSTRUCTION
OF THE EAST COMMUNITY PARKING LOT ROUNDABOUT PAVING PROJECT IN THE AMOUNT
OF $69,985.00, AS PRESENTED.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes 
CITY/STATE/FEDERAL FUNDS: City 
TOTAL: $69,985.00 
BUDGETED AMOUNT: $650,000.00 
AVAILABLE AMOUNT TO TRANSFER: N/A 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Impact Fees Capital Outlay

CIP 806-144-90015 Remaining
Balance $133,146.91 

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
For Fiscal Year 2026, the Parks Grounds Department was approved funding for the East Community



For Fiscal Year 2026, the Parks Grounds Department was approved funding for the East Community
Park under the Capital Improvement Project (CIP) account 806-144-90015 in the amount of
$650,000.00. The paving of the roundabout was contemplated by staff when requesting the continued
budget for FY 2026.  

  

Attachments
Bid Documents 
Bid Tabulation 
Contract 
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ADVERTISEMENT FOR BIDS

The City of San Luis is requesting proposals for paving improvements at the East Community Park, specifically
remaining portion of the south parking lot totaling approximately 1,460 square yards. The East Community
Park is located south of County 24th Street between 19th Avenue and 20th Avenue. The scope of work
includes grading for pavement, and paving consists of 2.5" AC-6" ABC (1/2" AC MAG Mix). The Contractor shall
start and complete work in a timely manner.

The project shall be complete and in place within 30 days calendar days from the date of Notice to Proceed.

Plans, specifications and contract documents may be obtained through the Procurement Portal at
https://procurement.opengov.com/portal/sanluisaz.

No Pre-Bid meeting will be held for this project.

All bids must be submitted through the Procurement Portal.

The City of San Luis reserves the right to cancel this procurement, and/or to reject any or all bids, and/or to
waive any informality in any bid. No bidder may withdraw their bid for a period of thirty (30) days after the
date set for the bid opening thereof:

City of San Luis, Arizona

 

INSTRUCTIONS TO BIDDERS

1. DEFINITIONS

1.1 All definitions set forth in the General Conditions are applicable to these Instructions to Bidders.

1.2 Bidding Documents include the Advertisement for Bids, Instructions to Bidders, Bid Form, Bid Bond
Form, and the proposed Contract Documents, including any addenda issued prior to the receipt of bids.

1.3 Addenda are written or graphic instructions issued prior to the execution of the contract which
modify or interpret the Bidding Documents, including Drawings, conditions of the Contract and
Specifications, by additions, deletions, clarifications or corrections. Addenda will become part of the
Contract Documents when the Construction Contract is executed.

1.4 The term "Owner" or "City" shall be interpreted to mean City of San Luis, Arizona.

2. BIDDER'S REPRESENTATION

2.1 Before submitting a bid, bidders shall carefully examine the Drawings, Bidding Requirements, Bid
Document Contract Forms, General Conditions, Supplementary General conditions, Specifications, and
Related Documents, visit the site of the work, and fully inform themselves as to all existing conditions
and limitations and shall include in the bid a sum sufficient to cover the cost of all items included in the
Contract. The Bidder, if awarded the Contract, shall not be allowed any extra compensation by reason of

https://procurement.opengov.com/portal/sanluisaz
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any matter or thing concerning the Project, which said Bidder might have fully informed himself prior to
the building.

3. BIDDING DOCUMENTS

3.1 Bidders may obtain copies of the bidding Documents through the Procurement Portal at
https://procurement.opengov.com/portal/sanluisaz.

4. INTERPRETATION OF BIDDING DOCUMENTS

4.1 Should a Bidder find discrepancies, inconsistencies or obscurities in, or omissions from the bidding
documents, or should he be in doubt as to their meaning, Bidder shall submit their questions through
the Procurement Portal. A written Addendum, clarifying the intent of the documents shall be issued, if
needed. Addenda may not be issued less than 48 hours before the time specified for receipt of bids.
Questions received less than four calendar days prior to the assigned bid date cannot be answered in
writing. Should any discrepancies not be clarified by Addendum, the Contractor shall use the most
expensive condition shown or specified in bid.

4.2 Prior to the receipt of bids, each person or firm recorded through the procurement portal as having
received the bidding documents will be notified of any addendum. Addenda will also be available for
Inspection wherever the bidding documents are kept available for that purpose.

4.3 All Addenda issued by the City during the time of bidding are to be included in the bid, and shall
become a part of the bidding documents (bidder’s responsibility to check for addendums). Acknowledge
receipt of Addenda through the Procurement Portal.

4.4 All questions must be submitted through the Procurement Portal no later than 6:00 pm on Tuesday,
March 3, 2026.

5. SUBSTITUTIONS

5.1 When a specific manufacturer, trade name or material is specified, or indicated, it is to establish a
standard of quality and shall not be construed as limiting competition. However, components of
electrical systems shall be standard items and/or interchangeable with specified manufacturer to
facilitate repairs and upkeep by the Owner.

5.2 It shall be the Contractor's responsibility to provide materials of equal standards to those specified.
The City shall be the sole judge as to whether or not the products meet the established standards. The
Contractor MUST request written approval of equal materials from the City prior to, or after the bid
date.

6. BIDDING PROCEDURES

6.1 A bid is invalid if it has not been submitted through the Procurement Portal at
https://procurement.opengov.com/portal/sanluisaz prior to the time and date for receipt of bids
indicated in the Invitation to Submit Proposals, or prior to any extension thereof issued to the bidders.

https://procurement.opengov.com/portal/sanluisaz
https://procurement.opengov.com/portal/sanluisaz
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6.5 Bid Security:

1. Each bidder is required to submit, with his bid, a surety bond for ten percent (10%) of the amount
of the Base Bid made payable to the Owner.

a. If more than one proposal is submitted, only one Bid Security is required for the largest base
Bid amount, however, this bond shall apply to any and/or all bids submitted.

2. The Bid Security shall be given as a guarantee that the bidder will enter into a contract to perform
the work, if awarded to him, and provide a satisfactory Performance Bond and Payment Bond as
required under the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes. Bid Security
shall be declared forfeited as liquidated damages if he refuses to enter into said contract upon
request to do so by the Owner.

3. Bid Security will be returned to the unsuccessful bidders, and to the successful bidder upon the
execution of a satisfactory Performance Bond and Payment Bond and Construction Contract.

4. Bidders may withdraw their bid at any time prior to bid opening, but may not resubmit them. No
bid may be modified or withdrawn after the bid opening for a period of 30 days except where the
award of the contract has been delayed at least 31 days.

7. SUBCONTRACTOR LIST FORM

7.1 Complete the Subcontractor List Form, listing a single company, firm, or organization name only for each
branch of the work. Submit through the vendor PROPOSAL KIT.

7.2 The competency and responsibility of bidders and their proposed subcontractors will be considered in
making the award.

7.4 The Contractor shall pay the cost of all permits, changes, meters, connections, fees, etc., directly to
governmental agencies having jurisdiction to comply with the law of the place of the Project in order to
complete the work. The bidders' attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction shall apply to the Contract.

8. REJECTION OF BIDS

8.1 The Bidder acknowledges the right of the Owner to reject any or all bids, to waive any informality or
irregularity in any bid received, or to withhold the award for any reason he determines. In addition, the Bidder
recognizes the right of the Owner to reject a bid if the Bidder failed to furnish any required Bid Security or to
submit the data required by the Bidding Documents, or if the bid is in any way incomplete or irregular. Bidders
shall understand that the Owner will not be responsible for any errors or omissions in the preparation of the
bid.

9. AGREEMENT

https://procurement.opengov.com/portal/sanluisaz/projects/237020/document?section=2256223
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9.1 The form of Agreement which the successful Bidder will be required to execute in two (2) original
counterparts. Progressed payments will be made to the Contractor by the Owner in an amount equal to
90% of that due until the final payment.

10. WARRANTY

10.1 The Contractor certifies by submitting his bid that he has familiarized himself with all specified
products, materials, and systems which are proposed for inclusion in the required work, and that said
materials, products, and systems are appropriate for the use(s) intended. He additionally certifies by
submitting this bid that he shall, in fact, install said materials, products, and systems in the work
properly and in rigid compliance with the terms and conditions of the Contract Documents, and shall
issue his written warranty applicable to the work as required by the applicable Supplementary General
Conditions. If the Bidder determines that the proposed materials, products, and/or systems are not
appropriate for the use(s) intended, he shall submit his written exceptions attached to the Bid Form.

11. PERFORMANCE AND PAYMENT BONDS

11.1 The Contractor is hereby required to provide and pay for Performance and Payment Bonds. Bonds
shall secure the faithful performance (100%) of the Contract and the payment of all obligations (100%)
arising there under, in such form as the Owner may prescribe and with such sureties that he may
approve. Both Bonds shall be active and held by the Owner for duration of the guaranty (warranty).

12. CONTRACTOR LICENSE LAW, ELIGIBILITY & PREFERENCE

12.1 The Contractor shall comply with, and require all subcontractors to comply with State of Arizona
and City Contractor's License Laws. Contractor shall comply with the provisions of "an Act to Regulate
the Business of Contracting", Title 32, Chapter 10, Arizona Revised Statutes with latest adopted revisions
and ‘Contractor's License Laws and Regulations" dated July, 1981, published by the Arizona State
Registrar of Contractors, or the latest revision thereof adopted under the provision of AIRS title 32,
chapter 10, Articles 2 and 3.

The prime Contractor shall have a State of Arizona Classification “A” Contractor’s license to perform the
work. A bid submitted by any Contractor not properly licensed at the time of bid opening shall be
considered non-responsive and will be rejected.

13. NONDISCRIMINATION

13.1 In connection with the performance of work under this Contract, the Contractor agrees (as
prescribed in A.R.S. Section 23-373) not to discriminate against any employee or applicant for
employment because of race, sex, religion, color, or national origin. The aforesaid provision shall
include, but not be limited to, the following: employment upgrading, demotion, or transfer, recruitment
or recruitment advertising, layoff or termination, rates of pay or other forms of compensations and
selection for training, including apprenticeship. The Contractor agrees to post hereafter in conspicuous
places, available for employees and applicants for employment, notices setting forth the provisions of
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the nondiscrimination clauses. The contractor further agrees to insert the foregoing provision in all
subcontracts hereunder, except subcontracts for standard commercial supplies or raw materials.

14. COPIES OF DOCUMENTS FURNISHED

14.1 The Contractor shall obtain Construction Documents free of charge through the Procurement
Portal.

15. INSURANCE

15.1 The contractor is required to provide and pay for insurances. He shall file, with his Performance and
Payment Bonds, all required Certificates of Insurance and endorsements demonstrating that the
insurance policy was amended to add City of San Luis, Arizona as an additionally insured.

15.2 The Contractor shall not commence work under this Contract until he has obtained all the
insurance required under this paragraph and such insurance has been approved by the Owner, nor shall
the Contractor allow any Subcontractor to commence work on his subcontract until the insurance
require of the subcontractor has been so obtained and approved.

15.3 The Contractor shall procure and maintain during the life of this contract, Workmen's
Compensation Insurance as required by applicable State or Territorial Law for all of his employees to be
engaged in work at the site of the project under this contract, and in any such work sublet, the
Contractor shall require the Subcontractor similarly to provide Workmen's Compensation Insurance for
all of the latter's employees to be engaged in such work unless such employees are covered by the
protection afforded by the Contractors Workmen's Compensation Insurance. In case any class of the
employees engaged in hazardous work on the project under this contract are not protected under the
Workmen's Compensation Statute, the Contractor shall provide and shall cause each subcontractor to
provide adequate employer's liability insurance for the protection of such of his employees as are not
otherwise protected.

15.4 The Contractor shall provide public liability insurance and show evidence specified in the Contract
Documents in the City Insurance Requirements.

16. ADDITIONAL SERVICES

16.1 Contractor agrees to pay for additional testing services, additional Engineering services, and any
similar related additional costs as designated in the Contract Documents.

17. SUMMARY OF THE WORK

17.1 Refer to the Overview, Summary and Scope of Work, and Summary of the Work, for description of
the work.

18. SUBSTANTIAL COMPLETION

18.1 Substantial Completion will be accomplished no later than 30 days from dated letter "Notice to
Proceed".
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19. LIQUIDATED DAMAGES

19.1 The liquidated damages for this project shall be determined by the Schedule of Liquidated
Damages in City of San Luis Supplemental to the MAG Uniform Standard Specifications.

20. EVALUATION AND AWARD

 Bid opening will take place on Monday, March 9, 2026 immediately after the close of the bidding.

 City staff will convene in the  Pedro Julian Conference Room at the San Luis City Hall, open the
proposals virtually, and read the bids into the record.

 Award will be made to the lowest qualified responsive bidder.

 Formal award of contract will be on the next available Regular City Council meeting.

21. PROTESTS

All responders will receive notification via e-mail regarding their status vis-a-vis the proposed contract award.
Responders not selected have two days from e-mail sent date to initiate protest proceedings. To do this, a
dissatisfied party must lodge a protest with Angelica Cifuentes, Procurement Coordinator, via receipted e-mail
(acifuentes@sanluisaz.gov) or by certified mail (Attn: Angelica Cifuentes/City of San Luis/P.O. Box 7740/San
Luis, AZ 85349). The City of San Luis will then hold a hearing within two days of the receipt of the protest and
make a determination within two days of the hearing. In the absence of a successful protest, the contract will
be awarded to the most responsive qualified bidder.

 

SCOPE OF WORK

TIMELINE

Advertisement/Release Project Date: February 22, 2026

Advertisement/Release Project Date: March 1, 2026

Question Submission Deadline: March 3, 2026, 6:00pm

Question Response Deadline: March 4, 2026, 6:00pm

Submission Deadline: March 9, 2026, 10:00am

Bid Opening: March 9, 2026, 11:00am

Contractor Selection Date: March 10, 2026
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City Council Meeting: March 25, 2026

 

PROJECT NAME, LOCATION, AND OVERVIEW

PROJECT NAME:

The name of this project is East San Luis Community Park-Parking Lot Roundabout Paving.  All
correspondence and documents are to reference “East San Luis Community Park-Parking Lot Roundabout
Paving”.

PROJECT LOCATION:

The Project is located in Yuma County, Arizona.  The proposed work is located within the limits of the City of
San Luis, Arizona, south of County 24th Street between 19th Avenue and 20th Avenue.

OVERVIEW:

The East San Luis Community Park-Parking Lot Roundabout Paving project is being undertaken by the City of
San Luis, Arizona. This bid pertains to those activities described herein under the Scope of Work.

It is especially important that bidders are aware of the following:

A. This solicitation is open to general contractors and subcontractors licensed to operate in the State of
Arizona.

B. Davis-Bacon wage rates NO VALUE apply.

East San Luis Community Park-Parking Lot Roundabout Paving

The City of San Luis is requesting proposals for paving improvements at the East Community Park, specifically
remaining portion of the south parking lot totaling approximately 1,460 square yards. The East Community
Park is located south of County 24th Street between 19th Avenue and 20th Avenue. The scope of work
includes grading for pavement, and paving consists of 2.5" AC-6" ABC (1/2" AC MAG Mix). The Contractor shall
start and complete work in a timely manner.

Special Conditions of Work:

A. Project to be completed 100% and invoice submitted.

B. Performance Bonding, taxes and other fees are considered incidental to project overall quote.

C. The City of San Luis reserves the right to modify the project scope of work after the proposals are
received and evaluated, and before the successful bidder is awarded the contract.

D. Contractor can close off the south parking lot access/driveways as necessary to complete the project.

E. Encroachment permit from the City of San Luis will not be required.
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F. Quantities noted above are estimated bases on available existing information. Contractor to verify
required quantities and confirm with the City of San Luis prior to proceeding with the work, the City
will pay for "as-built" quantities.

G. New pavement preservative seal is not required.

H. The project shall be constructed in accordance with all MAG Uniform Standard Specifications and
details for Public Works Construction as adopted by the City of San Luis, except as otherwise required
by this special conditions.

PROPOSAL KIT

Proposal*
Project Name: East San Luis Community Park-Parking Lot Roundabout Paving

In compliance with the Advertisement for Bids:

Having examined the contract documents, site of work, and being familiar with the conditions to be met,
hereby submits the following Proposal for furnishing the material, equipment, labor and everything necessary
for the completion of the work listed and agrees to execute the contract documents and furnish the required
CONTRACT AND LABOR AND MATERIAL surety bonds and certificates of insurance for the completion of said
work, at the locations and for the prices set forth on the inside pages of this form;

Understands that construction of this project shall be in accordance with all applicable Maricopa Association
of Governments (MAG) Uniform Standard Specifications and Details for Public Works Construction as adopted
by the City of San Luis, the City of Yuma Construction Standard Detail Drawings – 2009 edition [details], the
City of San Luis Supplemental to the MAG Uniform Standard Specifications and Details for Public Works
Construction and the City of Yuma Construction Standard Detail Drawings, except as otherwise required by the
Plans and Special Provisions;

Understands that this proposal for construction of this project shall be submitted with a proposal guarantee of
cash, certified check, cashier's check or bid surety bond for an amount not less than 10 percent of the amount
bid;

Agrees that upon receipt of Notice of Award, from the City of San Luis, Arizona, Bidder will execute the
contract documents within 10 (Ten) calendar days;

Understands that the work shall commence on day 1 of the Contract Time and be completed within 30
days from the date of Notice to Proceed.

☐ Please confirm

*Response required

Non-Collusion Affidavit*
Please download the below documents, complete, and upload.
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 Non-Collusion_Affidavit.pdf

*Response required

Bid Surety Bond*
Please download the below documents, complete, and upload.

 Bid_Surety_Bond.pdf

*Response required

Bidders Participation Subcontractors and Suppliers List*
Please download the below documents, complete, and upload.

 Bidders_Participation_Subco...

*Response required

Certificate of Insurance*
Please upload your Certificate of Insurance. 

*Response required

BID SCHEDULE

Line Item Description Quantity Unit of
Measure

Unit Cost Total

1 Grading for Pavement 1,460 SY

2 6" ABC Subbase 1,460 SY

3 2.5" AC, 1/2" MAG AC Mix 1,460 SY

4 Material Testing 1 LS

TOTAL

CITY INSURANCE REQUIREMENTS

The following are the minimum required under the Contract. Greater amounts may be required by law or
regulation. Any insurance proceeds in excess of the lmits and coverage required in this Contract and which is
applicable to a given loss will be available to the City. These limits required by the Contract do not limit the
Contractor’s liability under the indemnification provisions of the Contract.

Contractor’s Obligation

https://government-project.s3.us-west-2.amazonaws.com/175409/25de944b-a4fc-4e72-a432-400f1a1e83c8_Non-Collusion_Affidavit.pdf
https://government-project.s3.us-west-2.amazonaws.com/175409/719b116e-9b87-4d4e-8d13-0456be5395ac_Bid_Surety_Bond.pdf
https://government-project.s3.us-west-2.amazonaws.com/175409/52c3c49e-5fbf-4512-8c65-af24ecf2987c_Bidders_Participation_Subcontractors_and_Suppliers_List.pdf


RFP No. 2026-RFP-00000002

12

The Contractor shall secure and maintain, at the Contractor’s expense, until the Final Completion of the
Project, general liability and property insurance as shall protect the Contractor and the City from claims for
bodily injury, personal injury, and property damage which may arise because of the nature of the work or from
operations under this Contract. The Contractor’s insurance coverage shall be primary insurance with respect
to all other available sources. Any coverage maintained by the City shall not contribute to any claims arising
from the Contractor’s performance of this Contract. The Contractor shall file these certificates with City of San
Luis within ten (10) days of execution of this Contract and prior to engaging in any operation or activities set
forth in this AGREEMENT. The foregoing insurance policies shall provide that no cancellation, major change in
coverage, or expiration by the insurance company or the insured.

General Liability Coverage

Contractor shall have general liability coverage on a per occurrence, and in comprehensive form.  General
liability coverage shall include Products, Completed Operations, Products Liability, Explosion, Underground
and Collapse Hazard, Premises, Operations, Contractual, Independent Contractors, Broad Form Property
Damage and Personal Injury. General Liability coverage shall include and eliminate the exclusion for property
under the care, custody, and control of the Contractor.

Coverage Amounts

Contractor shall provide general liability and excess general liability coverage in the following amounts, at a
minimum:

Employer’s Liability

A. Each Accident $100,000

B. Disease for Each Employee $100,000

C. Disease Policy Limit $250,000

Contractors General Liability

A. General Aggregate $6,000,000

B. Products-Completed Operations Aggregate $2,000,000

C. Each Occurrence (Bodily Injury and Property Damage) $6,000,000

D. Personal Injury and Advertising Injury $2,000,000

1. Property Damage liability insurance will provide Explosion, Collapse, and Underground coverages.

Automobile Liability

A. Bodily Injury:

1. Each Person $1,000,000
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2. Each Accident $1,000,000

B. Property Damage

1. Each Accident $1,000,000

C. Combined Single Limit $1,000,000

Contractual Liability

A. Bodily Injury:

1. Each Accident $2,000,000

2. Annual Aggregate $2,000,000

B. Property Damage:

1. Each Accident $2,000,000

2. Annual Aggregate $2,000,000

3. Each Accident $2,000,000

4. Annual Aggregate $2,000,000

Professional Liability Errors and Omissions $1,000,000

Additional Provisions

A. Additional Insured:  Contractor shall name the City of San Luis, Arizona (an Arizona municipal
corporation) and its elected officials, officers, agents, as “Additional Insureds” on all insurance
policies, except Worker’s Compensation and Errors and Omissions, and this shall be reflected on the
Certificate(s) of Insurance, with corresponding endorsement relative to the additionally insured
indemnification. Contractor shall name the City of San Luis as certificate holder.

B. Cancellation Notice of Material Change of Coverage:  The Contractor shall keep all policies in force for
the duration of the Contract and any possible extension thereof. Contractors’ required insurance shall
be endorsed to provide that the policies will not be canceled, reduced, discontinued, or otherwise
materially altered during the period of performance without thirty (30) days prior written notice to the
City of San Luis Public Workers Department.

C. Certificate(s) of Insurance:  Certificates of Insurance shall be Project-specific. Prior to commencing
work under the Contract, Certificates of Insurance shall be submitted and approved by the City. 
Contractor is responsible for obtaining Certificates of Insurance, establishing that the Contractor and
all subcontractors have complied with insurance requirements previously stated.  Copies of Certificates
of Insurance shall be forwarded to the City Risk Manager for review and filing. Failure of the City to
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demand such Certificate or other evidence of full compliance with these insurance requirements or
failure of the City to identify a deficiency from the evidence that is provided shall not be construed as a
waiver of the Contractor’s obligation to maintain such insurance. City shall have the right, but not the
obligation, to prohibit Contractor or any of its subcontractors from entering the Project Site until such
certificates or other evidence that insurance has been placed in complete compliance with these
requirements is received and approved by City.

D. Rating of Insurance Companies:  Any and all insurance companies supplying coverage to the Contractor
shall be approved to write insurance in the State of Arizona and must possess no less than an “A”
rating in accordance with the A.M. Best rating guide.

E. Deductible: Contractor shall be solely responsible to satisfy any deductible or self-insured retention
with respect to any of the coverages required by the Contract Documents. Such deductibles or self-
insured retention shall not be applicable with respect to the policy limits provided to the City of San
Luis. The City of San Luis, at its option, may require the Contractor to secure payment of such
deductible or self-insured retention by a surety bond or irrevocable and unconditional Letter of Credit.

F. Rental Equipment: In the event that rental of equipment is undertaken to complete and/or perform
the Work, the Contractor agrees that it shall be solely responsible for such rental equipment. Such
responsibility shall include, but not be limited to, theft, fire, vandalism, and use by unauthorized
persons.

G. Personal Property: In the event that materials or any other type of personal property are acquired for
the Project or delivered to the Project site, the Contractor agrees that it shall be solely responsible for
such property until it becomes a fixture on the Project, or otherwise is installed and incorporated as a
final part of the Project. Such responsibility shall include, but not be limited to, theft, fire, vandalism,
and use by unauthorized persons. Contractor shall maintain “all risk” insurance on a replacement cost
basis, covering loss or damage to personal property (for which it has title and/or risk of loss), which is
to become a final part of the Project, during any time such personal property is in transit and while
stored or worked upon away from the Project site. City and its officials, officers, employees, and agents
shall be named as additional insured under such insurance.

H. Waiver of Subrogation: City and Contractor waive all rights against each other and Architect/Engineer,
and separate contractors for damages caused by fire or other perils covered by Builder’s Risk or any
other property insurance, except such rights as they may have to the proceeds of such insurance.

I. Right to Require Higher Limits: City reserves the right, in its sole discretion, to require higher limits of
liability coverage if, in the City’s opinion, operations by or on behalf of the Contractor create higher-
than-normal hazards and to require the Contractor to name additional parties in interest to be
Additional Insureds.
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J. Waiver of Requirements: The City Manager, in consultation with the City Risk Manager and/or City
Attorney, reserves the right to waive or reduce insurance requirements should it be in the best interest
of the City.

GENERAL CONDITIONS OF THE CONTRACT

SECTION 1 - Bidders Participation Subcontractors and Suppliers List

These General Conditions encompass provisions that apply and are incorporated into all construction
contracts entered into by the City of San Luis unless otherwise specifically excluded in the executed Contract.
Sections 2 through 14 of these General Conditions apply to all construction contracts, in whatever form,
including without limitation, Fixed Price, Unit Price, Construction Manager at Risk (CM@Risk), Guaranteed
Maximum Price (GMP) Cost-Based, and Job Order Contracts (JOC).

SECTION 2 - GENERAL DEFINITIONS

2.1   The Definitions in the Invitation for Bid (IFB), the Request for Proposals (RFP), the Request for
Qualifications (RFQ), and/or the JOC Solicitation (JOC) giving rise to the Contract shall apply to these General
Conditions and the Contract for the Project.

2.2   Change Order – A written instrument issued after execution of the Contract Documents signed by City
and Contractor, stating their agreement upon all of the following: the addition, deletion, or revision in the
scope of services or deliverables; the amount of the adjustment to the Contract Price, the extent of the
adjustment to the Contract Time, or modifications of other contract terms. Only a Change Order allows the
Contract Price or the Contract Time or both to be changed.

2.3   City – City of San Luis, Arizona, a municipal corporation, with whom the Contractor has entered into the
Contract and for whom the Services and/or Work are to be provided pursuant to the Contract(s).

2.4   Contract - The written agreement executed between the City and Contractor, including all of the Contract
Documents.

2.5   Contract Documents - The documents which together form the Contract between City and Contractor, as
identified in Article 2 of the Contract, or are otherwise incorporated into the Contract, including the Contract,
the exhibits and attachments to it, these General Conditions, any Notice to Proceed, and any Job Order (if
applicable), the Plans and Specifications, Project Schedule, written and properly executed Change Orders, and
any other documents so designated in the Contact.

2.6   Contract Price - The agreed-upon price to be paid to the Contractor for full, timely, and acceptable
completion of the Services or Work under the terms of the Contract.

2.7   Contract Time(s) - The number of days or the dates related to the Final Completion as stated in Contract
Documents. The Contract Time is set forth in the Contract and is based upon the Project Schedule agreed to by
the City in writing.
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2.8   Contractor - The person or corporation with whom the City has entered into a contract for construction-
related work or services related to the Project at issue. As used in these General Conditions, the term
Contractor includes CM@Risk and JOC under contract with the City to provide pre-construction and/or
construction services.

2.9   Contractor Payment Request - The form that is accepted by the City and used by the Contractor in
requesting progress payments or final payment and which shall include such supporting documentation as is
required by the Contract Documents and/or City.

2.10   Construction Documents - The plans, specifications, and drawings prepared and issued by the Design
Professional and approved by the City for construction, meaning the documents are sealed by the Contractor
(as required), acceptable for permitting, and incorporated into the Contract by reference. All amendments and
modifications to the Construction Documents must be approved in writing by the City prior to incorporation
into the Contract.

2.11   Critical Path - The critical path is the sequence of Project network activities that add up to the longest
overall duration. Once established in the Project Schedule, the Critical Path for the Project shall not be
changed without prior written approval of the City.

2.12   Day - Calendar day(s) unless otherwise specifically stated in the Contract Documents.

2.13   Final Acceptance - The written notice from the City to the Contractor that Final Completion has
occurred.

2.14   Final Completion - The point when all items of the Work, including punch list items, have been
completed to the City’s satisfaction as reflected in the written Final Acceptance.

2.15   Float - The number of Days by which an activity can be delayed without lengthening the Critical Path and
extending the Contract Time. Unless otherwise expressly agreed in writing, all Float belongs to City.

2.16   MAG Specifications – The latest edition adopted by the City of the Uniform Standard Specifications for
Public Works Construction published by Maricopa Association of Governments (“MAG”), or the latest revision
published by MAG.

2.17   MAG Standard Details – The latest edition adopted by the City of the Uniform Standard Details for
Public Works Construction published by Maricopa Association of Governments (“MAG”), or the latest revision
published by MAG.

2.18   Notice to Proceed (NTP) - A written notice given by the City to the Contractor fixing the date on which
the Contractor will start to perform the Contractor’s obligations under the Contract. The Notice to Proceed
shall not be issued until the Contract Price is approved and accepted by the City.

2.19   Project – The Project specified in the Contract (including the Job Order).

2.20   Project Manager - The Project Manager designated in Article 1 of the Contract, or any successor Project
Manager the City designates. The Project Manager has the authority to act on behalf of the City, as delineated
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and limited by the Contract Documents and applicable law. The City shall communicate with the Contractor
through the Project Manager. However, the Project Manager has no authority to bind the City or City Council
in contravention of any City code, State or Federal statute or regulation, or these General Conditions.

2.21   Project Schedule - The schedule for the completion of the Project agreed to and/or required by the City
and incorporated into the Contract.

2.22   Project Specific Provisions - Additional conditions that apply to the specific Project and/or Scope of
Work.

2.23   Proposal A Proposal submitted to the City by a Contractor in response to an Invitation for Bid (IFB),
Request for Qualifications (RFQ), a Request for Proposals (RFP), or other solicitation or request by the City.
Bids may be Fixed Price, Guaranteed Maximum Price (GMP), Unit Price, or other form as required or
requested by the City in the Bid Schedule.

2.24   Requests for Information (RFIs) - Formal written request from the Contractor to the City and/or
Contractor for the Project seeking clarification or additional information needed for the Contractor to properly
complete the Work and/or Services under the Contract. The City may require RFI’s to be submitted on a
specific form or in a specified format.

2.25   Schedule of Values (SOV) - The specified document prepared by the Contractor and approved and
accepted by the City, which divides the Contract Price into pay items, such that the sum of all pay items equals
the Contract Price for the construction phase Work, or for any portion of the Work having a separate specified
Contract Price.

2.26   Scope of Work The scope of work agreed to and/or required by the City and incorporated into the
Contract as set forth in the IFB and/or an Exhibit to the Contract.

2.27   Subconsultant A person, firm, or corporation having a Contract with a Consultant/Contractor to furnish
services required as its independent professional associate or consultant with respect to the Project.

2.28   Subcontractor - An individual or firm having a direct contract with the Contractor or any other individual
or firm having a contract with the aforesaid contractors at any tier, who undertakes to perform a part of the
pre-construction services or construction phase Work at the site for which Contractor is responsible.
Subcontractors shall be selected through the Subcontractor selection process described in the Contract
Documents, if any.

2.29   Supplier. Any person or entity providing materials or property for the Project.

2.30   Total Float. The number of Days by which the pre-construction services or construction phase Work or
any part of the same may be delayed without necessarily extending a pertinent Contract Time or schedule
milestone in the Project Schedule.

2.31   Work - The entire completion of construction or the various separately identifiable parts thereof,
required to be furnished during the construction phase. Work includes and is the result of:
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a. performing or furnishing labor;

b. furnishing and incorporating materials, resources, and equipment into the construction; and

c. performing or furnishing services and documents as required by the Contract Documents for
the construction phase.

SECTION 3 - STANDARD SPECIFICATIONS AND DETAILS

3.1   The City operates under the 2016 City of San Luis Supplement to the 2015 MAG Uniform Standard
Specifications for Public Works Construction.

3.2   The City also operates under the 2009 City of Yuma Construction Standard Detail Drawings.

3.3   The City also operates under the 2006 Yuma County Public Works Standards – Volume III – Storm
Drainage Facilities.

3.4   The above standard specifications and details may be viewed and downloaded at the City of San Luis
website: https//www.sanluisaz.gov/DocumentCenter/Index/268. 3.5   The City may require particular sections
of the revisions of the MAG Specifications and Standard Details after the 2015 revision that the City adopted.

3.6   Current and Historical MAG Specifications and Standard Details may be viewed at the Maricopa
Association of Governments website at https://azmag.gov/Programs/Public-Works/Specifications-and-Details.

3.7   The MAG Specifications and Standard Details and the City’s amendments to them are incorporated into
the Contract.

SECTION 4 - CONTRACTOR’S RESPONSIBILITIES FOR CONSTRUCTION SERVICES

4.1   General

4.1.1 The Contractor shall construct the Work in accordance with the Contract Documents and as
outlined in the Contract Documents to the satisfaction of the City, exercising the degree of professional
care, skill, diligence, quality, and judgment that a professional Contractor engaged, experienced, and
specializing in the construction of facilities of similar scope, function, size, quality, complexity, and detail
in urban areas throughout the United States comparable to the City would exercise at such time, under
similar conditions. The Contractor shall, at all times, perform the Work in conformance with sound and
generally accepted engineering principles and construction management and construction contracting
practices.

4.1.2 The Contractor shall comply with, and require all Subcontractors to comply with, the Arizona
Contractors’ license laws, including all requirements with respect to being duly registered and licensed.

4.1.3 Pursuant to A.R.S. § 41-4401, the Contractor warrants to the City that the Contractor and all its
Subcontractors are in compliance and will comply with all Federal Immigration laws and regulations that
relate to their employees and with the E-Verify Program under A.R.S. § 23-214(A). The Contractor
acknowledges that a breach of this warranty by the Contractor or any of its Subcontractors is a material

https://azmag.gov/Programs/Public-Works/Specifications-and-Details
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breach of this Contract subject to penalties up to and including termination of the Contract or any
subcontract. The City retains the legal right to inspect the papers of any employee related to this statute
and of the Contractor or any Subcontractor who works on this Contract to ensure compliance with this
warranty. The City may conduct random verification of the Contractor’s employment records and any of
its Subcontractors’ employment records to ensure compliance with this warranty. The City will not
consider the Contractor or any of its Subcontractors in material breach of the foregoing warranty if the
Contractor and its Subcontractors establish that they have complied with the employment verification
provisions prescribed by 8 USCA §1324(a) and (b) of the Federal Immigration and Nationality Act and the
e-verify requirements prescribed by Arizona Revised Statutes § 23-214(A). The provisions of this Section
must be included in any agreement the Contractor enters into with its Subcontractors who provide
services under this Contract or any subcontract. “Services” are defined as furnishing labor, time, or
effort in the State of Arizona by a contractor or Subcontractor. Services include construction or
maintenance of any structure, building, or transportation facility or improvement to real property.
Breach of this warranty shall constitute a material breach of the contract and shall subject the
Contractor to penalties, including termination of the Contract at the sole discretion of the City.

4.1.4 The Contractor further understands and acknowledges the applicability of the Americans with
Disabilities Act, the Immigration Reform and Control Act of 1986, and the Drug-Free Workplace Act of
1989 to the Contract. The Contractor understands and acknowledges that it must also comply with
A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited,” and A.R.S. § 34-302, as amended,
“Residence Requirements for Employees,” and A.R.S. § § 12-2701 through 12-704 “Immigration and
Nationality Law Practice Act” as amended. 

4.2   Contractor’s Pre-Contract and Pre-Work Deliverables

4.2.1 Before beginning any Work under the Contract, the Contractor shall execute the Contract and
deliver to the City the items listed in Section 4-2.2 below within seven (7) days after the award of the
Contract, and the City must execute the Contract. Failure to do so will be a material breach of the
Contract, entitling the City to terminate the Contract for Cause.

4.2.2 When the Contractor delivers the executed Contract to the City, the Contractor shall also deliver to
the City such bonds and certificates of insurance with endorsements in such amounts (and other
evidence of insurance requested by the City) required under Section 11 -  of these General Conditions,
and as the Contract requires.

4.2.3 The Contractor shall obtain all necessary permits for the Work and pay all applicable fees unless
otherwise noted on the plans and in the specifications. The Contractor is specifically notified of the need
to obtain traffic control permits from the Arizona Department of Transportation (ADOT) and the
necessary environmental permits or file the necessary environmental and regulatory permit notices.
Copies of all permits and the associated notices must be provided to the City prior to starting the
permitted activity. 

4.3   Pre-Construction Conference
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4.3.1 Prior to the commencement of any Work, the City may schedule a Pre-Construction Conference.

4.3.2 Prior to the Pre-construction Conference, the Contractor shall provide the Project Manager with a
Schedule of Values reflecting the subcontracts and other categories that will be used to submit pay
applications for the Work. The total amount of the Schedule of Values shall not be greater than the
Contract Price. The Schedule of Values shall be reviewed at the Pre-Construction Conference and
revised in response to comments and questions from the City. Once accepted by the City in writing, the
Schedule of Values for the Project will not be changed without the City’s prior written approval. 

4.4   Performance of the Work (Including Field Measurements, Subcontractors, and Suppliers)

4.4.1 Unless otherwise provided in the Contract Documents to be the responsibility of the City or a
separate Contractor, the Contractor shall provide through itself or its Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities, and
other temporary facilities to permit Contractor to complete the Work consistent with the Contract
Documents.

4.4.2 The Contractor’s Superintendent shall be present at the Project site at all times that material Work
under this Contract is taking place. The Contractor’s Superintendent or designee shall be present at the
Project site at all times any other Work under this Contract is taking place. All elements of the Work
shall be under the direct supervision of a foreman or his designated representative on the Project site,
who shall have the authority to take actions required to carry out that particular element of the Work
properly.

4.4.3 Before ordering materials or doing work, the Contractor and each Subcontractor shall verify
measurements at the Project site and shall be responsible for the correctness of such measurements.
No extra charge or compensation will be allowed because of differences between the actual dimensions
and the dimensions indicated on the Contract Documents, including the drawings.

4.4.4 If the Contractor observes errors, discrepancies, or omissions in the Contract Documents, it shall
promptly notify the Contractor and City and request clarification. The Contractor shall be liable to the
City for damages resulting from errors, inconsistencies, or omissions in the Contract Documents or for
differences between field measurements or conditions in the Contract Documents. If the Contractor,
with the exercise of reasonable care, should have recognized such error, inconsistency, omission, or
difference and fails to report it to the City, and if the Contractor proceeds with the Work affected by
such observed errors, discrepancies, or omissions, without receiving such clarifications, it does so at its
own risk.

4.4.5 In all cases of interconnection of its Work with existing or other work, the Contractor shall verify at
the Project site all dimensions relating to such existing or other work. Any errors due to the Contractor’s
failure to so verify all such grades, elevations, locations, or dimensions shall be promptly rectified by the
Contractor without any increase in the Contract Price. Any design errors or omissions noted by the
Contractor during this review shall be reported promptly to the City.
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4.4.6 The Contractor shall be responsible for the proper performance of the Work of Subcontractors and
any acts and omissions in connection with such performance. Nothing in the Contract Documents is
intended or deemed to create any legal or contractual relationship between the City and any
Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary rights.

4.4.7 The Contractor will not substitute or change any Subcontractor or Supplier without the City’s prior
written approval. Any substitute or replacement Subcontractor or Supplier shall be required to meet the
same qualifications and selection criteria and process as the original Subcontractor or supplier. If a
Subcontract or Supplier selection plan has been approved by the City, the Contractor will follow that
plan unless otherwise approved by the City in writing. 

4.4.8 The Contractor shall not change or replace the Contractor’s Project Manager or Superintendent on
this Project without an explanation for the change being given to the City and receiving prior written
approval of the change from the City, which approval will not be unreasonably withheld.

4.4.9 Subcontractors whose scope of work has a value greater than fifteen percent (15%) of the total
Contract Price may be required to furnish performance and payment bonds to the Contractor if directed
in writing by the City. 

4.5   Control of the Project Site

Throughout all phases of construction, including suspension of Work, the Contractor shall keep the Project site
reasonably free from debris, trash, and construction wastes to permit the Contractor to perform its
construction services efficiently, safely, and without interfering with the use of adjacent land areas. Prior to
the Final Acceptance of the Work, or a portion of the Work, the Contractor shall remove all debris, trash,
construction wastes, materials, equipment, machinery, and tools arising from the Work or applicable portions
thereof to permit the City to occupy the Project or a portion of the Project for its intended use.

4.5.1 The Contractor shall take whatever steps, procedures, or means necessary to prevent dust
nuisance due to construction operations. The dust control measures shall be maintained at all times to
the satisfaction of the City and in accordance with the requirements of the Yuma County dust control
regulations.

4.5.2 The Contractor shall be responsible to the City for the acts and omissions of the Contractor’s
employees, Subcontractors and their agents and employees, and any other person performing any of
the Work under a contract with Contractor, or claiming by, through, or under Contractor, for all
damages, losses, costs, and expenses resulting from such acts or omissions. 

4.6   Project Safety

4.6.1 The Contractor is responsible for the safety of the job site for the Contractor’s employees as well
as for members of the general public and others who may drive or walk through or be at the Project
site.
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4.6.2 The Contractor assumes responsibility for implementing and monitoring all safety precautions and
programs related to the performance of the Work.

4.6.3 The Contractor shall provide a “competent person” as required by O.S.H.A. regulations. The
“competent person” shall be identified at the Pre-Construction Conference, and the City will be advised
in writing of any changes. 

4.6.4 The Contractor and Subcontractors shall comply with all legal and regulatory requirements relating
to safety, as well as any City-specific safety requirements set forth in the Contract Documents, provided
that such City-specific requirements do not violate any applicable legal and regulatory requirements.

4.6.5 As between the City and the Contractor, the Contractor is responsible to the City for any and all
the safety issues relating to the Work on the Project. The Contractor shall administer and manage the
safety program. The safety program will include, but not necessarily be limited to, reviews of the safety
programs of each Subcontractor. The Contractor shall monitor the establishment and execution of
compliance with all applicable regulatory and advisory agency construction safety standards.

4.6.6 The Contractor shall maintain and have sole responsibility for safety on the job site. 

4.7   Materials Quality, Substitutions, and Shop Drawings

4.7.1 All construction materials to be used or incorporated in the Project are subject to inspection,
quality control and quality assurance testing, and approval or rejection by the City. Any material
rejected by the City shall be removed immediately and replaced in an acceptable manner to the City at
no additional cost to the City. When quality control and quality assurance tests indicate noncompliance
with the Contract Documents, retesting shall be performed by the same testing laboratory that
performed the tests that indicated noncompliance.

4.7.2 A schedule of shop drawing submissions shall be submitted with the Project Schedule for City
approval that avoids bulk submissions to the extent reasonably possible. Unless otherwise noted, shop
drawings will not be required for items specified or detailed in the Uniform Standard Specifications and
Details or the Technical Specifications. The schedule of shop drawing submissions shall include all of the
items for which shop drawings are required by the Contract Documents, including the specifications.

4.7.3 Long Lead Time Items. The Contractor shall submit shop drawings, as required by the Project
Engineer, on all long lead items to be furnished and installed as part of the Project within ten (10) days
after execution of the Contract. In addition, the Contractor shall order all long lead items to be furnished
and installed as part of this Project within (3) days after receiving approved shop drawings. For all long
lead times for which shop drawings are not required, the Contractor shall order said long lead items
within fifteen (15) days after execution of the Contract. Within two (2) days after ordering long lead
items, the Contractor shall supply copies of all purchase orders, along with an accurate delivery
schedule from the supplier.

4.8   Project Record Documents
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The Contractor shall ensure that any and all changes or modifications done as a result of field changes are
accurately reflected in red-lined markings. At the completion of construction, all red lines and markings shall
be compiled to aid in the creation of “as-built” plans.

4.9   Warranty and Correction of Defect Work

4.9.1 The Contractor warrants to the City that the construction of the Work shall be of good and
workmanlike quality and completed in strict conformance with all applicable laws, rules, and regulations
and the plans and specifications and all other terms and conditions of the Contract Documents,
including all materials and equipment furnished as part of the construction, shall be new unless
otherwise specified in the Contract Documents, of good quality, in conformance with the Contract
Documents and free of defects in materials and workmanship.

4.9.2 The date of Final Completion shall be the beginning of the Warranty period, regardless of early
completion by some Subcontractors of their work. 

4.9.3 Unless otherwise specified in the Contract Documents, the Contractor and Subcontractors shall
provide to the City all of the following written warranties that apply to the Work in a form acceptable to
the City.

(i) General Warranty — Two (2) years 
(ii) Mechanical Contractor — Two (2) years 
(iii) Plumbing Contractor — Two (2) years 
(iv) Electrical Contractor — Two (2) years 
(v) Caulking — One (1) year 
(vi) Steel Joists, Certificate of Manufacturer 
(vii) Exterior Metal Wall System — Five (5) years 
(viii) Painting — One (1) year 
(ix) Termite — Five (5) years 
(x) Sheet Metal: Zinc coating thickness on hot-dipped galvanized Metals — One (1) year 

4.9.4 Nothing in the warranties contained in the Contract Documents are intended to limit any
manufacturer’s warranty, which provides the City with greater warranty rights than set forth in this
Section or the Contract Documents. The Contractor will provide the City with all manufacturers’
warranties prior to Final Acceptance. 

4.9.5 A progress payment, or partial or entire use or occupancy of the Project by the City, shall not
constitute Acceptance of Work not in accordance with the Contract Documents. 

4.9.6 Without limiting the foregoing or anything in these General Conditions or the Contract to the
contrary, the Contractor shall obtain and provide to the City all warranties for any portion of the Project
offered by the manufacturer, installer, or provider thereof. The City and the user of the facility shall
have the right to the full value and benefit of all such warranties. The Contractor will ensure all such
warranties are fully transferrable to facilitate the full value of this Section. 
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SECTION 5 - CITY’S RESPONSIBILITIES

5.1   City Project Manager The Project Manager is responsible for providing City-supplied information and
approvals in a timely manner to assist the Contractor to fulfill its obligations under the Contract Documents.

5.2   Contract Services The City may contract separately with one or more contractors to provide construction
administration of the Project. The Contractor’s Contract, as well as other firms hired by the City, shall be
furnished to the Contractor. The contractor shall not have the right to limit, restrict, or reject any Contract
modifications that are mutually acceptable to the City and the Contractor.

SECTION 6 - CONTRACT TIME

6.1   Contract Time

6.1.1 The Contract Time shall start with the Notice to Proceed (“NTP”) and end with Final Acceptance, as set
forth in Section 6.3 below.

6.1.2 The Contract Time shall be as set forth in the Project Schedule. The Contractor agrees that it will
commence the performance of the Work and complete the Project within the Contract Time.

6.1.3 Time is of the essence of this Contract, for the Project, for the Work, and for each phase and/or
designated milestone of the Project. 

6.2   Project Schedule

6.2.1 The Project Schedule shall be updated and maintained throughout the Contract Time.

6.2.2 The Project Schedule shall be revised as required by conditions and progress of the Work.
However, such revisions shall not relieve the Contractor of its obligations to complete the Work within
the Contract Time, as adjusted in accordance with the Contract Documents. No modification to the
Contract Documents or the Contract Time shall be effective unless approved in advance by the City.

6.2.3 An updated Project Schedule shall be submitted monthly to the City as part of the Payment
Request. 

6.2.4 The Contractor shall provide the City with a monthly status report with each Project Schedule
detailing the progress of the Work, including: 

6.2.5 Acceptance of a submitted schedule by the City should in no way be construed as an affirmation or
admission that the schedule is reasonable or workable by the Contractor. The responsibility for
completing the Work on the Project within the Contract Time remains the obligation of the Contractor.
The City’s review shall not relieve the Contractor from compliance with the requirements of the
Contract Documents or be construed as relieving the Contractor of its complete and exclusive control
over the means, methods, sequences, and techniques for executing the Work. 

6.2.6 Critical Path Method (CPM) 
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6.2.6.1 Unless otherwise specified in the Contract, the Project Schedule shall include a Critical
Path Method (CPM) diagram schedule showing the sequence of activities, the interdependence of
each activity, and identifying the Critical Path.

6.2.6.2 The CPM diagram schedule shall be in calendar Days and indicate duration, earliest and
latest start and finish dates for all activities, and total Float Times for all activities except critical
activities. The CPM diagram shall be presented in a time-scaled graphical format for the Project as
a whole.

6.2.7 Float Time 

6.2.7.1 The total Float time within the overall schedule is for the exclusive use of the City.
However, the City may approve the Contractor’s use of Float time as needed to meet contract
milestones and the Project completion date.

6.2.7.2 The Contractor shall not be allowed to sequence, hide, or reallocate Float time through
such strategies as extending activity duration estimates to consume available Float, using
preferential logic, or using extensive crew or resource sequencing. No time extensions will be
granted nor delay damages paid until a delay occurs which extends the Work beyond the Contract
Time.

6.2.7.3 Rain-Related Delays. In preparing the Project Schedule, The Contractor is required to take
into account all relevant weather conditions, including normal rainfall and distribution. No
additional Compensation shall be given for any rain-related delays or impacts on the Work or the
Project Schedule. The burden of documenting normal rainfall, excessive rainfall, and the impact
on Critical Path activities is on the Contractor.

6.3   Final Completion and Final Acceptance

6.3.1 Unless otherwise expressly agreed to in writing by the City, Final Completion must be obtained by
no later than Three hundred sixty-five (365) calendar days after the date of Notice to Proceed. Failure to
timely obtain Final Completion will be a material breach of the Contract.

6.3.2 Upon receipt of written notice that the Work is ready for final inspection and Acceptance, the City
and the Contractor will jointly inspect to verify that the remaining items of Work have been completed.
There shall be no partial acceptance. Final Acceptance shall not be issued, and Final Completion shall
not occur until all items of Work, including punch list items, have been completed to the City’s
satisfaction as reflected in the written Final Acceptance. 

6.3.3 Final Payment under Section 8.2 below shall not be due, owing, or paid by the City until the Final
Completion is obtained. 

6.4   Liquidated Damages
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6.4.1 The Contractor acknowledges and agrees that if the Contractor fails to obtain Final Completion of
the Work within the Contract Time, the City will sustain extensive damages and serious loss as a result
of such failure. The exact amount of such damages will be extremely difficult to ascertain. Therefore, the
City and the Contractor agree that if Contractor fails to achieve Final Completion of the Work within the
Contract Time, the City shall be entitled to retain or recover from the Contractor, as liquidated damages
and not as a penalty, the applicable dollar sum amount in Subsection 108.9 of the 2016 City of San Luis
Supplement to the 2015 MAG Uniform Standard Specification for Public Works Construction per
calendar day, commencing from the Completion Date required under the Contract until the actual date
of the Final Completion of the Work.

6.4.2 The City may deduct liquidated damages described in this Section 6.4 from any unpaid amounts
then or thereafter due Contractor under this Contract. Any liquidated damages not so deducted from
any unpaid amounts due to the Contractor shall be payable to the City at the demand of the City,
together with interest from the date of the demand at the highest lawful rate of interest payable by the
Contractor.

6.4.3 Nothing herein shall be deemed to constitute a waiver of any other remedy available to the City in
the event of Contractor’s default under this Contract prior to the full performance of the Work,
including, as applicable, specific performance or completion of the Work on behalf of Contractor, the
cost and expense of which shall be offset against any monies then or thereafter due to Contractor (if
any) and otherwise immediately reimbursed to City by Contractor. 

SECTION 7 - CONTRACT PRICE

7.1   Fixed Price Contracts The Contract Price shall be the amount set forth in the Contract.

7.2   City Sales Tax The Contractor is required to pay Sales Taxes on any contracting activity done for the City,
and this cost shall be included in all Contract Prices.

SECTION 8 - PAYMENT

8.1   Payment for Construction Services

8.1.1 Monthly progress payments for certified work and material delivered to the Project site for the
preceding month shall be paid on or before fourteen (14) business days after the estimate of the Work
is certified and approved. The submittal estimate shall be deemed certified and approved for payment
after seven (7) days from the date of submission unless the City’s Project Manager issues a written
finding setting forth items not approved for payment.

8.1.2 The City shall retain ten percent (10%) of all progress payments as insurance of proper
performance of the Contract or, at the option of the Contractor, a substitute security may be provided
by the Contractor in an authorized form approved by the City. The Contractor is entitled to all interest
from any such substitute security. 
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8.1.3 When the Contract is fifty percent (50%) completed, one-half of the amount retained or securities
substituted shall be paid to the Contractor upon the Contractor’s request, provided the Contractor is
making satisfactory progress on the Contract. There is no specific cause or claim requiring a greater
amount to be retained. After the Contract is fifty percent (50%) completed, no more than five percent
(5%) of the amount of any subsequent progress payments made under the Contract shall be retained,
providing the Contractor is making satisfactory progress on the Project. If at any time the City
determines satisfactory progress is not being made, ten percent (10%) retention shall be reinstated for
all progress payments made under the Contract subsequent to the determination. 

8.1.4 . Unless the City Project Manager delivers specific written findings of deficiencies and expected
cost to cure, any retention shall be paid, or substitute security shall be returned to the Contractor within
sixty (60) Days after Final Completion and Acceptance of Work under the Contract. The City may
withhold an amount from the progress payment sufficient to pay the expenses the City’s Project
Manager reasonably expects to incur in correcting the deficiency set forth in the written finding. 

8.1.5 The Contractor, and all Subcontractors, shall pay to Subcontractors or material Suppliers within
seven (7) days of receipt of each progress payment unless otherwise agreed in writing by the parties,
the respective amounts allowed the Contractor or Subcontractor on account of the Work performed or
materials delivered to the extent of each such Subcontractor’s or material Supplier’s interest therein. No
agreement for construction may materially alter the rights of any Contractor, Subcontractor, or material
Supplier to receive prompt and timely payment as provided under this Section. These monthly progress
payments to Subcontractors or material Suppliers shall be passed on payments received pursuant to this
Section. Any diversion by the Contractor or Subcontractor of payments received for Work performed or
failure to reasonably account for the application or use of such payments constitutes grounds for
disciplinary action by the Registrar of Contractors. The Subcontractor or material Supplier shall notify
the Registrar of Contractors and the City in writing of any payment less than the amount or percentage
approved for the class or item of work as set forth in this Section. The Subcontractor may notify the
City’s Project Manager in writing, requesting that the City notify the Subcontractor in writing within five
(5) days from payment of each progress payment made to the Contractor. The Subcontractor’s request
remains in effect for the duration of the Subcontractor’s work on the Project. 

8.1.6 Nothing in this Section 8.1 prevents the Contractor at the time of application/certification to the
City from withholding application or certification to the City for payment to the Subcontractor or
material Supplier for unsatisfactory job progress, defective work, or materials not remedied, disputed
work or materials, third party claims filed or reasonable evidence that claim will be filed, failure of a
Subcontractor to make timely payment for labor, equipment and materials. 

8.2   Final Payment Subject to all of the City’s rights to withhold or offset payment and other rights under the
Contract, Final Payment, including remaining retainage, shall be paid only after:

(i) The Work has been fully completed (including completion of all incorrect or incomplete work
items), and the City has issued the written Final Acceptance; 
(ii) necessary operating manuals, any excess materials and supplies necessary for matching
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materials and supplies incorporated into the Work, and complete “as-built” drawings (including
the Building Information Model, if required by the Contract Documents), plans, and specifications
have been delivered to City; 
(iii) full and unconditional lien waivers and releases by Contractor and any person performing
labor or supplying material, machinery, fixtures, or tools for the Work have been delivered to the
City; 
(iv) all conditions and requirements imposed by the City or any financing entity for the
corresponding disbursement have been met; and 
(v) the Contractor delivers to the City a Contractor Payment Request Form requesting Final
Payment. 

8.3   The City’s Right to Withhold Payment The City may withhold payment to such extent as may be
necessary in the City’s opinion to protect the City from loss for which the Contractor is responsible, including,
without limitation:

(i) Defective Work not remedied; 
(ii) Third-party claims filed or reasonable evidence indicating probable filing of such claims unless
Contractor provides security acceptable to the City; 
(iii) Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or
equipment; 
(iv) Reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Price; 
(v) Damage to the City or another Contractor or any third party for which the Contractor may have
an obligation under Article 12 of the General Conditions; 
(vi) Reasonable evidence that the Work will not be completed within the Contract Time and that
the unpaid balance would not be adequate to cover actual or liquidated damages for the
anticipated delay; or 
(vii) Persistent failure to carry out the Work in accordance with the Contract Documents. 

8.4   Joint/Direct Checks Payments to the Contractor may be made by checks payable jointly to the Contractor
and its employees, agents, Subcontractors, and Suppliers, or any of them. When in the sole opinion of the City,
it is advisable, payments may be made directly to the Contractor’s Subcontractors. Any amount so paid shall
be deducted from the amounts owed to the Contractor under this Contract.

8.5   Payment Not A Waiver No payment (nor use or occupancy of the Project by the City) shall be deemed
Acceptance or approval of the Work or as a waiver of any claims, rights, or remedies of the City.

8.6   Liens and Bond Claims The Contractor shall make all payments, in the time required, of all labor and
materials furnished to the Contractor in the course of the Work and shall promptly furnish evidence of such
payments as the City may require. The Contractor shall pay when due all claims arising out of the performance
of the Work covered by this Contract for which a lien may be filed either against the real estate or leasehold
interest of City, or against payments due from City to Contractor, or for which a claim may be made against
any payment or performance bond or both. To the fullest extent permitted by law, Contractor agrees that no
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liens or other claims in the nature of a lien against the real estate, leasehold, or other interest of City, against
payment due from City to Contractor, or against any payment or performance bond, shall be filed or made in
connection with the Work by any party who has supplied professional services, labor, materials, machinery,
fixtures, tools, or equipment used in or in connection with the performance of this Contract. The Contractor
agrees to remove or to cause to be removed any such liens or claims in the nature of a lien or bond claim
within ten (10) days upon receiving notice or obtaining actual knowledge of the existence of such liens or
claims. In addition, the Contractor agrees to defend, indemnify, and hold harmless the City from and against
any and all such liens and claims. This paragraph does not apply to claims and liens of Contractor due to non-
payment for work performed by Contractor. The obligations under this Section 8.4 survive termination of this
Contract.

8.7   Financial Record Keeping and City’s Audit Right

8.7.1 Records for all Contracts between the City and the Contractor shall, upon reasonable notice, be
open to inspection and subject to audit, scanning, and/or reproduction during normal business working
hours. The City or its designee may conduct such audits or inspections throughout the term of this
Contract and for a period of three years after Final Payment or longer if required by law. 

8.7.2 The City, its authorized representative, and/or the appropriate agency reserve the right to audit
the Contractor’s records in compliance with local, state, or federal policies, statutes, or at the City’s
discretion within three (3) years of Final Acceptance of the Work. 

SECTION 9 - CHANGES TO THE CONTRACT

9.1   Extra Work/Changes in the Work

9.1.1 The City reserves the right to make such changes in the plans and specifications for the Work as it
may deem appropriate. Any such change as set forth in a written Change Order or Extra Work Order
shall be deemed a part of this Contract as if originally incorporated into this Contract.

9.1.2 The Contractor shall not be entitled to payment for additional work unless a written Change Order
or Extra Work Order, in form and content prescribed by the City, has been executed by the City prior to
starting the additional work. 

9.1.3 Any agreement that modifies the terms of the Contract (including Change Orders) shall be
approved in writing by the Project Manager and approved by the San Luis City Council if necessary. Once
properly executed by both Parties, these modifications to the Contract shall have the same effect as if
they had been included in the original Contract.

9.2   Accuracy of Change Order Pricing Information Signature by the contracting Parties shall constitute full
accord and satisfaction between the City and the Contractor for all costs, damages, and expenses of whatever
kind of nature, including delay, impact, or acceleration damages, which may be occasioned by a Change Order
or other modification of the Contract, the Parties agreed to in writing.

SECTION 10 - TERMINATION
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10.1   Termination by the City for Cause

10.1.1 If, for any reason, the Contractor fails to fulfill in a timely and proper manner its obligations under
the Contract Documents, or if the Contractor violates any of the covenants, agreements, or stipulations
of this Contract, the City shall thereupon have the right to terminate the Contract by giving written
notice to the Contractor of such termination and specifying the effective date of the termination. In
such event, all finished or unfinished site or structural improvements, as well as all materials or
equipment acquired or stored by the Contractor under this Contract, shall, at the option of the City,
become the City’s property. The Contractor shall be entitled to receive just and equitable compensation
for any Work satisfactorily completed under this Contract.

10.1.2 Notwithstanding Section 10.1.1, the Contractor shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Contract by the Contractor, and the City
may withhold any payments to the Contractor for the purpose of set-off until such time as the exact
amount of damages due the City from the Contractor is determined. 

10.2   Termination by the City for Convenience The City may also terminate the Contract at any time for its
convenience upon seven (7) business days’ written notice to the Contractor specifying the termination date. In
the event of termination, which is not the fault, in whole or in part, of the Contractor, the City shall pay to the
Contractor only such compensation, including reimbursable expenses, due for Work properly performed on
the Project prior to the termination date. Upon any termination of the Contract, no further payments shall be
due from the City to the Contractor.

10.3   A.R.S. § 38-511 and Other Statutory Requirements This Contract is subject to and may be terminated by
the City in accordance with the conflict provisions of A.R.S. § 38-511. The Contractor certifies, to the extent
permitted by law, that it is not currently engaged in and agrees that for the duration of this Contract, it will not
engage in a boycott of Israel, as that term is defined in A.R.S. § 35- 393. The Contractor certifies, to the extent
permitted by law, that it does not currently, and agrees for the duration of this Contract, it will not use the
forced labor of the ethnic Uyghurs in the People’s Republic of China, nor use any goods or services produced
by them, nor use any Contractors, Subcontractors, or Suppliers that use them. If the Contractor becomes
aware during the term of this Contract that the Contractor is not in compliance with this certification, it shall
follow the notice procedures in A.R.S. § 35- 393.

10.4   Non-Appropriation The City is a government agency that relies upon the appropriation of funds by its
governing body to satisfy its obligations. If the City determines that it does not have funds to meet its
obligations under the Contract, the City shall have the right to terminate the Contract without penalty on the
last day of the fiscal period for which funds were legally available for the Project.

10.5   Limited Liability Under no circumstances shall the City have any liability for any costs, expenses,
overhead, or profits in relation to any work not actually performed or for any future or anticipated profits,
recovery, damages, expenses, or losses.

SECTION 11 - BONDS
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11.1   Bonds and Other Performance Security

11.5.1 Prior to the execution of the Contract, the Contractor shall provide a Performance Bond and a
Payment Bond, each in an amount equal to the full amount of the Contract Price. 

11.5.2 Each such bond shall be executed by a surety company or companies holding a Certificate of
Authority to transact surety business in the State of Arizona, issued by the Director of the Arizona
Department of Insurance. A copy of the Certificate of Authority shall accompany the bonds. 

11.5.3 The bonds shall be made payable and be acceptable to the City. The bond forms for the
performance and payment bonds shall be in the forms required under A.R.S. § 34-221, et seq. 

11.5.4 All bonds submitted for this Project shall be provided by a company that has been rated AM Best
rating of B++6 or better for the prior four (4) quarters by the latest edition of the Results Best’s Key
Rating Guide (Property/Casualty)” published by the A.M. Best Company.

11.5.5 Personal or individual bonds are not acceptable. 

SECTION 12 - INDEMNIFICATION

12.1   To the fullest extent permitted by law, the Contractor, its successors, and assigns shall defend,
indemnify, and hold harmless the City and its elected officials, officers, employees, and agents from all
demands, proceedings, suits, actions, claims, damages, or losses relating to, arising out of, resulting from or
alleged to have resulted from the performance of the Work or failure to comply with Contractor’s obligations
under the Contract Documents or any laws, regulations, or legal requirements. The Contractors’ duty to
defend, indemnify, and hold harmless the City and its agents, representatives, officers, elected officials, and
employees shall arise in connection with all demands, proceedings, suits, actions, claims, workers’
compensation claims, unemployment claims, damages, losses or expenses (including but not limited to
attorney’s fees, expert fees, court costs, and the cost of appellate proceedings) that are attributable to
personal or bodily injury, sickness, disease, death or injury to, impairment or destruction of property including
loss of use resulting therefrom, caused by any act or omission of Contractor, a Subcontractor, anyone directly
or indirectly employed by them or anyone for whose acts they may be liable.

12.2   The Contractor shall also defend, indemnify, and hold harmless the City, any jurisdiction or agency
issuing permits for any work involved in the Project and their consultants and each of their officers, officials,
employees, representatives, directors, and agents from and against all losses, expenses, damages (including
damages to the Work itself), attorney’s fees and other costs including costs of defense, which any of them
may incur with respect to the failure, neglect, or refusal of Contractor to faithfully perform the Work and all of
the Work and all of Contractor’s obligations under the Contract. Such costs, expenses, and damages shall
include all costs, including attorney’s fees, incurred by the indemnified parties in any lawsuit to which they are
a party.

12.3   The indemnified party shall have the right to approve the legal counsel selected by the Contractor or the
insurer of the liability, which approval shall not be unreasonably withheld.
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12.4   The defense, indemnification, hold harmless provisions, and City’s Liability Insurance set forth herein
shall survive any termination of the Contract.

SECTION 13 - DISPUTE RESOLUTION

13.1   Informal Dispute Resolution The Parties to the Contract agree that time is of the essence in relation to
the performance of the Contract and completion of the Project. Therefore, any and all disputes in relation to
the Contract will initially be referred to the City Project Manager and Contractor Project Manager, as
applicable to the dispute, for immediate resolution. If, after good faith efforts to reach a resolution, none is
reached, any party to the dispute may submit the dispute to the Dispute Resolution Representative (“DRR”)
process set forth below, which is intended to be an expedited process.

13.2   Dispute Resolution Representative (DRR) Process 1.2.1 The Parties under the Contract agree that all
claims and disputes in relation to the Project that are not resolved in the ordinary course of the Project
(“Claim or Claims”) shall, as a prerequisite to any mediation or litigation of the Claim, first be submitted for
resolution between the designated Dispute Resolution Representatives of the Parties as set forth herein (the
“DRR Process”). 

13.2.2 The DRR Process shall be initiated through the service of a DRR Notice as set forth below:

(i)      For claims by the Contractor, the DRR Process shall be initiated by the party asserting the
claim serving written notice on the City setting forth in detail:

(a)    the basis for the claim;
(b)    the effect of the Claim upon the construction of, and/or Project Schedule for, the
Project;
(c)    the specific relief requested, the amount thereof, and how such was calculated;
(d)    the parties involved in the Claim and how they are involved;
(e)    the specific contract provisions in the Contract Documents (including, if applicable,
drawings and specifications) which apply; and
(f)    efforts made to date to resolve the Claim.

(ii)     For claims by the City, the DRR process will be initiated by the City providing written notice
to the other parties of the basis and amount of its claim, the parties involved in the Claim, and
how they are involved, the provisions in the Contract Documents that apply, and the relief
requested.   (iii)   The DRR Notice shall be hand-delivered and e-mailed to the other parties’
designated Dispute Resolution Representatives.

13.2.3 The other parties shall respond in writing to the DRR Notice (“DRR Response”) within ten (10)
calendar days of receipt of the DRR Notice, setting forth those items set forth in the DRR Notice that
they agree with, dispute, and/or have questions concerning. The DRR Response shall be hand-delivered
and e-mailed to the other parties’ Dispute Resolution Representatives.

13.2.4 The designated Dispute Resolution Representatives for the parties to the claim shall then meet as
soon as possible and, in any event, within twenty (20) calendar Days of submission of the DRR Notice
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(regardless of whether a DRR Response has been submitted by all parties involved in the dispute), at a
mutually agreed upon time and place, to attempt to resolve the Claim based upon the DRR Notice and
DRR Response.

13.2.5 At any time after the first meeting required above, either party may terminate the DRR Process
by written notice to the other party. 

13.2.6 The parties may agree, in writing, to extend or modify the time limits or other provisions of the
DRR process in relation to a specific pending Claim. 

13.2.7 Unless otherwise designated in a written notice to the other parties, the Project Manager, the
representatives of the Contractor, and of the Design Professional shall act as the parties’ designated
Dispute Resolution Representatives. 

13.2.8 If a resolution of the Claim is reached, that resolution shall be set forth in writing. The resolution
shall be signed by the Parties’ designated Dispute Resolution Representatives. If the resolution involves
a change in any Contract Documents, the Contract Price, the Project Schedule, or any other change
requiring a written Change Order or Amendment, the parties shall execute an appropriate written
Change Order or Amendment pursuant to the terms of the Contract Documents. 

13.3   Mediation

13.3.1 Unless extended by written agreement of the parties involved in the dispute, any Claim not
resolved through the DRR process set forth above within five (5) calendar days after the meeting
required under 13.2.4 or after the DRR is terminated pursuant to 13.2.5  above, whichever is earlier,
shall be submitted to mediation as a condition precedent to litigation by either party.

13.3.2 The mediation shall be commenced by written demand upon the other party for mediation. If the
parties cannot agree upon a mediator within ten (10) calendar Days of the written demand, either party
may make a request to the Civil Presiding Judge of the Yuma County Superior Court to appoint a
mediator. The mediation shall occur within forty (40) calendar Days of the written demand for
mediation unless the parties agree, in writing, to a longer period of time. 

13.3.3 The qualifications for the mediator shall be that the mediator be:

(i)      an experienced mediator, arbitrator, or litigator of construction disputes; and 
(ii)      having engaged a significant portion of their time involving and/or resolving construction
disputes for at least the past five (5) years.

13.3.4 Each party shall provide to the other party and the mediator all of the information and
documentation required under 13.2.2 and 13.2.3 above, together with any additional information and
documentation that the party believes relevant. In addition, the parties shall exchange and provide to
the mediator such additional memoranda, information, and/or documentation, as the mediator may
request, and in the form and at such times as the mediator may direct. 
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13.3.5 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held
in San Luis, Arizona unless another location is mutually agreed upon. Agreements reached in mediation
shall be specifically enforceable in any court having jurisdiction over the dispute. 

13.4   Arbitration

13.4.1 If the mediation is unsuccessful, the parties shall submit the dispute and/or claim to be resolved
through binding arbitration conducted according to the then-current Construction Industry Arbitration
Rules of the American Arbitration Association (“AAA”) but not administrated or conducted by the AAA.
The arbitration shall be held in Yuma County, Arizona, utilizing a single arbitrator selected by the parties
unless the parties agree, in writing, to an alternative arbitration procedure.

13.4.2 If: (a) the parties cannot agree on a single arbitrator within two (2) weeks of the demand for
arbitration; or (b) the parties at any time prior to the arbitrator being appointed or before the arbitrator
has accepted the appointment, cannot agree upon any significant aspect of the arbitration, not already
addressed herein, either party may submit the Claim directly to the AAA to select the arbitrator, and
thereafter the arbitration shall be administered by the AAA. 

13.4.3 The arbitrator shall be an attorney with at least fifteen (15) years of experience in construction-
related practice and whose practice, for at least the last five (5) years, consists of at least 50%
construction law. 

13.4.4 At the request of either party, the arbitration may include as parties, through joinder,
consolidation, or otherwise, additional persons or entities involved in the Project, involving claims
and/or disputes with common issues and/or facts. The arbitrator shall promptly rule upon any request
for joinder or consolidation. 

13.4.5 In relation to claims in which the amount in controversy is less than $250,000, no discovery other
than the exchange of documents, designation of witnesses, and detailed disclosure of claims and
defenses (including specifically a detailed basis for calculating all claims) and no more than three (3)
depositions and one (1) expert per issue per side, shall be allowed, subject to disclosure of such other
information as approved by the arbitrator. Otherwise, discovery shall be allowed and/or limited as
decided by the arbitrator. 

13.4.6 The prevailing party in any arbitration or court proceeding under this Contract shall be entitled to
an award of its attorneys’ fees, costs, and expenses (including expert witness fees) incurred. 

13.4.7 A demand for arbitration shall be made within the time limits specified in the Contract
Documents as applicable, and in other cases within a reasonable time after the Claim has arisen, and in
no event shall it be made after the date when the applicable statute of limitations would bar institution
of legal or equitable proceedings based on such Claim. 

13.4.8 The Parties agree to participate as a party, by joinder and/or consolidation, in any arbitration,
litigation, or other dispute resolution involving as an issue, claim, or defense, any action, inaction, or
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service provided under this Contract or in relation to the Project or the Work, or any defect or deficiency
in the Work. 

13.4.9 The party filing a notice of demand for arbitration, or a counterclaim, must assert in the demand
or counterclaim all Claims then known to that party on which arbitration is permitted to be demanded. 

13.4.10 Any award by the arbitrator shall not include any consequential or punitive damages. 

13.4.11 The award entered by the arbitrator shall be a reasoned award. 

13.4.12  The award entered by the arbitrator shall be final, and judgment may be entered upon the
award in the Arizona Superior Court.

SECTION 14 - MISCELLANEOUS PROVISIONS

14.1   Assignment Neither the Contractor nor the City shall, without the written consent of the other, assign,
transfer, or sublet any portion of this Contract or part of the Work or the obligations required by the Contract
Documents. Any such assignment will be void, will transfer no rights to the purported assignee, and would be
a material breach of the Contract.

14.2   Governing Law and Venue. In the performance of the Contract, Contractor shall abide by and conform
to any and all laws of the United States, State of Arizona, Yuma County, and the City, including but not limited
to federal and state executive orders providing for equal opportunities, the Federal Occupational Safety and
Health Act and any other federal, state, county, or local laws applicable to the Contract. This Contract shall be
governed by and construed in accordance with the substantive and procedural laws of the State of Arizona,
including choice of law and conflict of laws and principles. Exclusive jurisdiction and venue for any action
brought to enforce or construe any provision of this Contract shall be proper in the Superior Court of Yuma
County, Arizona. Both Parties consent to jurisdiction and venue in such court for such purposes. The Party
prevailing in any such action or other proceeding to resolve a dispute shall be paid all reasonable costs,
reasonable expert services fees, and reasonable attorney's fees by the other Party. In the event any judgment
is secured by said prevailing Party, all such costs, expert fees, and attorney's fees shall be included in the
judgment, such fees to be set by the court and not by jury.

14.3   San Luis Business License The General Contractor and sub-contractors shall obtain a San Luis Business
License before commencing Work.

14.4   Survival All warranties, representations, and indemnifications by Contractor shall survive the completion
or termination of this Contract.

14.5   No Waiver The failure of either Party to enforce any of the provisions of the Contract Documents or to
require the performance of the other Party of any of the provisions under this Contract shall not be construed
to be a waiver of such provisions, nor shall it affect the validity of the Contract Documents or any part of them,
or the right of either Party to thereafter enforce each and every provision. Unless otherwise specifically
agreed to in writing by both Parties, any consent to delay in the Contractor's performance of its obligation is
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applicable only to the particular transaction to which it relates and is not applicable to any other obligation or
transaction.

14.6   Project Communications

14.6.1 All communications concerning the performance of the Work or the Project shall be provided to
the designated Project Manager and Contractor’s Representative set forth in Article 1 of the Contract.

14.6.2 Project communications may be exchanged by e-mail upon the written agreement of the Project
Manager and Contractor Representative. However, e-mail communications are not binding upon the
City. E-mail communications cannot change the terms of the Contract or the scope of work or effectuate
any change that requires a written change order. The use of e-mails is for information only, and e-mails
will have no legal or binding effect. 

14.7   Independent Contractor The parties intend that this Contract will create an independent contractor
relationship and not an employer-employee relationship. The City is interested only in the results to be
achieved, and the conduct and control of the performance of the services contemplated under this Contract
will be solely with the Contractor. Contractor’s employees, agents, and Subcontractors shall not be considered
to be employees or agents of the City for any purpose. They shall not be entitled to any of the benefits the City
provides for its employees. The Contractor shall furnish at its own expense all materials and equipment
necessary to carry out the terms of this Contract.

14.8   No Partnership Nothing in this Contract constitutes a partnership, joint venture or similar arrangement
between the Parties. Neither Party is the principal or agent of the other.

14.9   No Third-Party Beneficiaries There are no third-party beneficiaries to this Contract and no person or
entity, not a Party, shall have any right or cause of action under this Contract.

14.10   Force Majeure If the Contractor or the City or both are prevented or materially restricted from
performing any of their obligations under this Contract by an event of force majeure, then the obligations of
each Party shall be suspended or reduced to the extent made necessary by the event. As used in this section,
"force majeure" means any act or cause not reasonably within the control of the Party whose ability to
perform is impaired and which that Party could not have prevented by the exercise of reasonable diligence.
Force majeure events include but are not limited to natural disasters, fire, flood, explosions, strikes (or labor
disputes) over which the affected Party has no control, sabotage, riots, civil commotion, acts of civil or military
authority, wars, public health emergencies, or material changes in applicable business laws (including but not
limited to through statutes, regulations, executive orders, or emergency declarations and proclamations).

14.11   Notices The notices under this Contract shall be validly given and fully received when in compliance
with all of the following:

(i)      In writing, 
(ii)     Delivered or refused delivery, 
(iii)    By personal delivery, or by major commercial delivery courier service which requires a
signature of the recipient, or by registered or certified United States Postal Service mail, return
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receipt requested with the signature of the recipient, postage prepaid to the addresses in the first
paragraph of this Contract.

14.11.2 Either Party may designate in writing and deliver notice of a different address in the same way
as above. Any such change of address notice shall be delivered at least ten (10) Days before the date on
which the change is to become effective.

14.11.3 Notices for delivery to the City shall be to the attention of the Public Works Director, copies to
the City Manager, City Attorney, and City Clerk. 

14.12   Severability If any terms, parts, or provisions of this Contract are for any reason invalid or
unenforceable, the remaining terms, parts, or provisions are nevertheless valid and enforceable.

14.13   Entire Agreement This Contract (including the incorporated documents) contains the entire agreement
between the Parties, and no oral or written statement, promise, or inducement made by either Party or its
agents not contained or specifically referred to in this Contract is valid or binding. All modifications to this
Contract must be in writing, signed, and endorsed by the Parties.

14.14   Headings The headings of this Contract are solely for the convenience of the Parties and shall not be
used to explain, modify, simplify, or aid in the interpretation of the provisions of this Contract.

14.15   Further Acts Each of the Parties shall execute and deliver all such documents and perform all such acts
as reasonably necessary, from time to time, to carry out the matters contemplated by this Contract.
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1090 E Union Street, San Luis, AZ 85349

EVALUATION TABULATION
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East San Luis Community Park-Parking Lot Roundabout Paving
RESPONSE DEADLINE: March 9, 2026 at 11:00 am

Report Generated:  Monday, March 9, 2026

SELECTED VENDOR TOTALS  

Vendor Total

DPE Construction $69,985.00

Gutierrez Canales
Engineering

$115,440.00

TABLE 1  

DPE Construction Gutierrez Canales
Engineering

Selected Line Item Description Quantity Unit of
Measure

Unit Cost Total Unit Cost Total

X 1 Grading for Pavement 1460 SY $6.50 $9,490.00 $31.00 $45,260.00

X 2 6" ABC Subbase 1460 SY $17.00 $24,820.00 $20.00 $29,200.00

X 3 2.5" AC, 1/2" MAG AC Mix 1460 SY $22.00 $32,120.00 $25.00 $36,500.00

X 4 Material Testing 1 LS $3,555.00 $3,555.00 $4,480.00 $4,480.00

Total $69,985.00 $115,440.00
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AGREEMENT 

FOR THE CONSTRUCTION OF 

CITY OF SAN LUIS 

East Community Park Parking Lot Roundabout Paving 

 

This agreement ("Contract") is made on Wednesday, March 25, 2026, by and between: 

  

DPE Construction 
1636 E 20th Street 
Yuma, AZ 85365 
 

C Corporation ("Contractor") and 
 

  

City of San Luis 
1090 East Union Street [physical address] 
P.O. Box 7740 [mailing address] 
San Luis, Arizona 85349 

an Arizona municipal corporation ("City" or  
"City of San Luis") 

  

The Contractor and City may be referred to individually as the "Party" and collectively as the "Parties." 

All defined words in the document titled "General Conditions of the Contract" ("General Conditions"), 

which was provided in the City's Request for Proposals ("RFP"), East Community Park Parking Lot 

Roundabout Paving, 2026-RFP-00000002, shall have the same meaning in this Contract unless 

otherwise specified in this Contract. Any term defined in the General Conditions and used in this 

Contract shall be interpreted as per the definition provided in the General Conditions. 

WHEREAS, the Scope of Work requires the Contractor to furnish any and all labor, materials, 

equipment, transportation, utilities, services, and facilities required to perform all work for the City of 

San Luis – East Community Park Parking Lot Roundabout Paving ("Project"), per the Contractor's bid 

of 03/09/2026 ("Proposal") and to completely and totally remove and install the materials therein for 

the City, in a good workmanlike and substantial manner and to the satisfaction of the City through its 

engineers ("ENGINEERS"), or the ENGINEERS' properly authorized agents and strictly pursuant to 

and in conformity with the plans and specification prepared by the ENGINEERS, and with such 

modifications of the same and other documents that the City may make through the ENGINEERS or 

the ENGINEERS' properly authorized agents, as provided herein; and 

WHEREAS, San Luis City Council, at a properly noticed open meeting, awarded the bid to the 

Contractor on 03/25/2026; 

NOW, THEREFORE, the above recitals are incorporated into this Contract. In consideration of the 

City paying the sum of $69,985.00 to the Contractor and the Contractor constructing the Cesar 

Chavez Boulevard Water Improvements and other work incidental in the manner and at the time 
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provided in this Contract, and in consideration of the other mutual benefits and obligations contained 

in this Contract, the Parties agree as follows: 

ARTICLE 1 - PARTICIPANTS AND PROJECT 

CITY: Jenny Torres, City Manager 
City of San Luis, Arizona 
Telephone: (928) 341-8520 
E-mail: jtorres@sanluisaz.gov 

CITY PROJECT MANAGER: Oscar Barnett, Project Manager 
City of San Luis 
Telephone: (928) 341-8577 
E-mail: obarnett@sanluisaz.gov 

CONTRACTOR: DPE Construction 
1636 E 20th Street 
Yuma, AZ 85365 
Telephone: (928) 783-7885 
E-mail: estebanh@dpeyuma.com 

CONTRACTOR MANAGER: 

  

  

Esteban Hernandez 
DPE Construction 
Telephone: (928) 783-7885 
E-mail: estebanh@dpeyuma.com 

PROJECT ENGINEER / 

DESIGNER: 

Tomas Sanchez, Engineer 
City of San Luis 
Telephone: (928) 341-8577 
E-mail: tsanchez@sanluisaz.gov 

PROJECT DESCRIPTION: City of San Luis, East Community Park Parking Lot 

Roundabout Paving 

PROJECT LOCATION: County 24th Street between 19th Avenue and 20th 

Avenue 

  

ARTICLE 2 - CONTRACT DOCUMENTS 

The Contract between the City and the Contractor shall consist of the following items, collectively the 

"Contract Documents:" 

1. Change Orders, written and properly executed (if any), as defined in the General 

Conditions; 

2. Performance bond and payment bond (required by A.R.S. § 41-2574, also known as 

contract bond and labor & materials bond), warranty bond, bid bond, and other bonds; 
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3. Project specifications; 

4. Construction Documents, as defined in the General Conditions; 

5. General Conditions; 

6. Special Conditions provided in the RFP Pages SP-1 through SP-8 (which amend Part 100 

of the 2016 City of San Luis Supplemental to the 2015 MAG Uniform Standard 

Specifications); 

7. 2016 City of San Luis Supplemental to the 2015 MAG Uniform Standard Specifications and 

Details for Public Works Construction and City of Yuma Construction Standard Detail 

Drawings, MAG Uniform Standard Specifications and Details for Public Works 

Construction, City of Yuma Construction Standard Detail Drawings – Edition 2019; 

8. Bid documents {including but not limited to the advertisement for bids, bid schedule, 

addenda (if any), additive bid items (if any), and the Proposal; 

9. Certificates of Insurance; 

10. Notice to Proceed, as defined in the General Conditions; and 

11. Project Schedule, as defined in the General Conditions 

By this reference, the above Contract Documents are incorporated into and made a part of this 

Contract to the same extent as if set forth in full here. 

In the event of a conflict of language between the items listed above, they shall govern in the order 

listed. The Contract Documents shall govern in all other matters not otherwise specified by the 

Contract between the Parties. All previous contracts between the Contractor and City are not 

applicable to this Contract or other resultant contracts. 

ARTICLE 3 - CONSTRUCTION SERVICES 

4-1 General. 

4-1.01 The Contractor agrees, at its own cost and expense, to do all Work (as defined in the 

General Conditions) necessary and required to fully, timely, and properly complete the 

construction of the Project in strict accordance with the Contract Documents in a good and 

workmanlike manner, free and clear of all claims, liens, and charges whatsoever, in the manner 

and under the conditions specified, within the Project Schedule. 

4-1.02 The Contractor shall provide all the labor and materials and perform the Work in 

accordance with Section 4 of the General Conditions, including but not limitd to the following 

major components of the construction services and the corresponding subsections of Section 4 

of the General Conditions. 
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4-1.03 At all times relevant to this Contract and performance of the Work, the Contractor shall 

fully comply with all laws, regulations, or legal requirements applicable to the City, the Project, 

and the Contract, including, without limitation, those set forth in the General Conditions. 

4-1.04 The Contractor shall perform the Work under this Contract using only those firms, team 

members, and individuals designated by Contractor consistent with the Contractor's accepted 

bid, or otherwise, approved by the City pursuant to the General Conditions. No other entities or 

individuals may be used without the prior written approval of the Project Manager. 

4-1.05 The Contractor shall comply with all terms and conditions as set forth within the General 

Conditions. 

4-1.06 The terms of this Contract shall govern in the event of a conflict between it and the 

General Conditions including any exhibit to the Contract or appendix to the General Conditions. 

4-1.07 For purposes of this provision, "Work Product" shall include all designs, drawings, plans, 

specifications, ideas, renderings, and other information or matter in whatever form created (e.g., 

electronic or printed) and in all media now known or in the future created. All Work Product shall 

be considered Work Made for Hire as defined in the United States Copyright Act 17 U.S.C. § 

101 (Copyright Act). If, for any reason, any such Work is found not to be a Work Made for Hire, 

the Contractor, by entering into this Contract, transfers and assigns ownership of the copyright 

in such Work to the City. Notwithstanding anything to the contrary in this Contract, all Work 

Product prepared or otherwise created in connection with the performance of this Contract, 

including the Work, are to be and remain the property of the City. The rights in this Section are 

exclusive to the City in perpetuity. 

4-2 The Contractor's Pre-Contract and Pre-Work Deliverables. The Contractor shall provide the 

deliverables in accordance with Section 4.2 of the General Conditions. 

4-3 Pre-Construction Conference. The Contractor shall attend the pre-construction conference in 

accordance with Section 4.3 of the General Conditions. 

4-4 Performance of the Work (Including Field Measurements, Subcontractors, and Suppliers). The 

Contractor shall control and maintain the Project site in accordance with Section 4.4 of the General 

Conditions. 

4-5 Control of the Project Site. The Contractor shall control and maintain the Project site in 

accordance with Section 4.5 of the General Conditions. 

4-6 Project Safety. The Contractor shall implement and enforce Project safety in accordance with 

Section 4.6 of the General Conditions. 

4-7 Materials Quality, Substitutions, and Shop Drawings. The Contractor shall provide materials 

testing and submit substitute materials and shop drawings in accordance with Section 4.7 of the 

General Conditions. 

4-8 Project Record Documents. The Contractor shall maintain and make available the Project Record 

Document in accordance with Section 4.8 of the General Conditions. 
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4-9 Warranty and Correction of Defect Work. The Contractor shall provide warranties and correct 

defective Work in accordance with section 4.9 of the General Conditions. 

ARTICLE 4 - CITY'S RESPONSIBILITIES 

The City shall have the responsibilities and provide the information specified in, and subject to, the 

conditions set forth in Section 5 of the General Conditions. 

ARTICLE 5 - CONTRACT TIME 

6-1 Contract Time. 

The Contract Time shall start with the Notice to Proceed and end with Final Acceptance, as set forth 

in Section 6-4 below. The Notice to Proceed cannot be issued prior to the City's approval and 

acceptance of the Contractor's bid. 

6-1.01 The Contract Time shall be as set forth in the Project Schedule. The Contractor agrees 

that it will commence the performance of the Work and complete the Project within the Contract 

Time. 

6-1.02 Time is of the essence of this Contract, for the Project, and for each phase and 

designated milestone of the Contract. 

6-1.03 Failure on the part of the Contractor to adhere to the approved Project Schedule will be 

deemed a material breach and sufficient grounds for the City to terminate this Contract. 

6-2 Project Schedule. The Project Schedule, as required by Section 6.2 of the General Conditions, 

shall be updated and maintained throughout the Contractor's performance under this Contract in 

accordance with Section 6.2 of the General Conditions. 

6-3 Final Completion and Final Acceptance. 

6-3.01 The Parties expressly agree by this writing that Final Completion (as defined in Section 

2.14 of the General Conditions) must be obtained by no later than thirty (30) days (calendar 

days, as defined in Section 2.12 of the General Conditions) after the date of Notice to 

Proceed. Final Completion will be determined, and Final Acceptance will be issued pursuant to 

Sections 6.3 and 6.4 of the General Conditions. 

6-4   Liquidated Damages. 

6-4.01   The Contractor acknowledges and agrees that if the Contractor fails, neglects, or 

refuses to obtain the Final Completion of the Work within thirty (30) days, the City will sustain 

extensive damages and serious loss as a result of such failure. The Contractor agrees to pay 

the City liquidated damages for delay in the sum of $350.00 for each consecutive calendar Day 

after the thirty (30) days have expired and the Final Completion of Work is not achieved. The 

Parties agree that the stated liquidated damages are reasonable to compensate the City and 

not as punitive damages. (The sum of $350.00 per day is consistent with Section 6.4 of the 

General Conditions and its reference to Subsection 108.9 of the 2016 City of San Luis 

Supplement to the 2015 MAG Uniform Standard Specification for Public Works Construction.) 
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6-4.02      The City may deduct liquidated damages described in Subsection  6-4.01 from any 

unpaid amounts then or thereafter due to the Contractor under this Contract. Any liquidated 

damages not so deducted from any unpaid amounts due the Contractor shall be payable to the 

City at the demand of the City, together with interest from the date of the demand at the highest 

lawful rate of interest payable by the Contractor. 

6-4.03      Nothing in this Contract shall be deemed to constitute a waiver of any other remedy 

available to the City in the event of the Contractor's default under this Contract prior to full 

performance of the Work, including, as applicable, specific performance or completion of the 

Work on behalf of the Contractor, the cost and expense of which shall be offset against any 

monies then or thereafter due to Contractor (if any) and otherwise immediately reimbursed to 

City by the Contractor. 

ARTICLE 6 - CONTRACT PRICE 

7-1 Contract Price. 

7-1.01 In exchange for the Contractor's full, timely, and acceptable performance and 

construction of the Work under this Contract, and subject to all of the terms of this Contract, the 

City will pay the Contractor the Contract Price (as defined by Section 2.6 of the General Terms), 

which is $69,985.00. 

7-1.02 The Contract Price is all-inclusive and specifically includes all fees, costs, insurance and 

bond premiums, and taxes of any type necessary to fully, properly, and timely perform and 

construct the Work. 

ARTICLE 7 - PAYMENT 

Payments shall be made to the Contractor in accordance with Section 8 of the General Conditions. 

ARTICLE 8 - CHANGES TO THE CONTRACT 

Changes to the Contract may be made in strict accordance with Section 9 of the General Conditions. 

ARTICLE 9 - TERMINATION 

The Contract may be terminated in accordance with Section 10 of the General Conditions. 

ARTICLE 10 - INSURANCE AND BONDS 

11-1 The Contractor shall provide Insurance as provided in the Insurance Requirements and in 

accordance with Section 11.1 of the General Conditions. The Contractor shall provide proof of such 

Insurance and all required endorsements in forms acceptable to the City prior to commencing any 

Work under this Contract. 

11-2 The Contractor shall provide performance, payment, and warranty bonds to the City in 

accordance with Section 11.2 of the General Conditions and A.R.S. § 34-222. 

11-3 The Contractor's failure to provide proof of insurance and the required endorsements, or the 

required bonds, in forms acceptable to the City will be a material breach and grounds for termination 

for cause under this Contract. 
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ARTICLE 11 - INDEMNIFICATION 

The Contractor shall have and assume the indemnity obligations set forth in Section 12 of the 

General Conditions. 

ARTICLE 12 - DISPUTE RESOLUTION 

Any claims or disputes relating to this Contract shall be resolved according to the dispute resolution 

process set forth in section 13 of the General Conditions. 

ARTICLE 13 - MISCELLANEOUS PROVISIONS 

14-1 The miscellaneous provisions set forth in section 14 of the General Conditions shall apply to this 

Contract. 

14-2 The Contractor and any subcontractors or agents of the Contractor shall abide by the federal 

regulations prohibiting discrimination against all individuals based on their race, color, religion, sex, 

sexual orientation, gender identity, national origin, or for inquiring about, discussing, or disclosing 

compensation, and take affirmative action to employ and advance in employment individuals without 

regard to race, color, religion, sex, sexual orientation, gender identity or national origin. 

ARTICLE 14 - COUNTERPARTS 

This Contract may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which together shall constitute one and the same instrument. The signature pages 

from one or more counterparts may be removed from such counterparts. Such signature pages may 

all be attached to a single instrument so that the signatures of all Parties may be physically attached 

to a single document. Parties shall submit their original, wet ink signature of this document to the San 

Luis Clerks Office for recording purposes.  

ARTICLE 15 - AUTHORITY 

Each Party represents and warrants to the other Party: (i) that such Party is duly organized and 

validly existing under the laws of the State of Arizona and has full corporate power and authority to 

enter into this Contract and to carry out the provisions of this Contract; (ii) such Party is duly 

authorized to execute and deliver this Contract and to perform its obligations under this Contract; (iii) 

the person executing this Contract on such Party's behalf has been duly authorized to do so by all 

requisite corporate action, and (iv) this Contract is a legal and valid obligation binding upon the 

Parties and enforceable in accordance with its terms. 
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The Parties have executed and made effective this Contract in Yuma County, Arizona, on the day 

and year set forth below, which is the day the last Party signed this Contract. The original Contract 

will be filed with the City of San Luis Clerk. 

Attest:   City of San Luis, Arizona 

**signature_86145** 

SIGNATURE 

Sonia Cornelio, City Clerk 

FULL NAME, TITLE 

**date_signed_86145** 

DATE SIGNED 
 

  **signature_86148** 

SIGNATURE 

Nieves Riedel, Mayor 

FULL NAME, TITLE 

**date_signed_86148** 

DATE SIGNED 
 

   Approved As to Form 

   **signature_86150** 

SIGNATURE 

Joseph Estes, City Attorney 

FULL NAME, TITLE 

**date_signed_86150** 

DATE SIGNED 
 

   DPE Construction 

   **signature_86144** 

SIGNATURE 

Esteban Hernandez 

FULL NAME 

**date_signed_86144** 

DATE SIGNED 
 

 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. D.        
Meeting Date: 03/25/2026  
Department Head: Eulogio Vera, Director of Public Works, Public Works Department 
Submitted By: Jorge Perez, Assistant Director of Public Works, Public Works Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding the acceptance and award of a
construction contract to Merrill Development, Inc., for the construction of the new metal building addition
for the water treatment plant project.   (Angelica Cifuentes, Purchasing Coordinator)

SUMMARY:
The Department of Public Works requests City Council approval to award a construction contract to
Merrill Development, Inc., for the construction of a new approximately 2,000 square foot
pre-engineered metal building (PEMB) in addition to the existing Water Department Operations
Building at the Water Treatment Plant Site No. 7, including associated site improvements.

The project was publicly advertised and procured using the traditional design-bid-build delivery method
utilizing the new procurement portal, OpenGov. Merrill Development, Inc., was determined to be the
lowest responsive and responsible bidder, submitting a bid in the amount of $421,764.00.

Public Works staff, in coordination with the Water Department and the project architect, reviewed all
bids received and recommends awarding the contract to Merrill Development, Inc. This purchase falls
under the bidding provisions of our City of San Luis Procurement Code 3.05.030, 3.05.040, and
3.05.050.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO AWARD THE CONTRACT TO MERRILL DEVELOPMENT INC., FOR THE
CONSTRUCTION OF THE NEW METAL BUILDING ADDITION FOR THE WATER TREATMENT
PLANT PROJECT IN THE AMOUNT OF $421,764.00, AS PRESENTED, AND AUTHORIZE THE
BUDGET TRANSFER AS STATED IN THE FISCAL IMPACT OF THIS ITEM. 

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes 
CITY/STATE/FEDERAL FUNDS: City 
TOTAL: $421,764.00 
BUDGETED AMOUNT: $380,000.00 
AVAILABLE AMOUNT TO TRANSFER: See fiscal impact statement 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: See fiscal impact statement 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
This is a budgeted project. 
Account No. 300-302-90015
Budgeted Amount: $380,000.00

Staff has used $75,165.00 for the purchase of the pre-engineered metal building and architectural
services. Therefore, there is a shortfall of $116,929.00. The department will not be complete
project #2026056, and is requesting approval of budget transfer from such project to project #2026052
in the amount of $120,000.00 to cover the shortfall.  

Attachments
Request for Proposal Packet 
Bid Evaluation 
Contract 
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ADVERTISEMENT FOR BIDS

The City of San Luis is seeking proposals from qualified General Contractors for the construction of a new
building expansion of the existing Water Development Building at 1311 4th Avenue San Luis AZ.  The new
building expansion is approx. 2,000 sqft with accompanying site development. The construction is a Pre-
Engineered Metal Building (PEMB) provided by the Owner. 

To be considered, Bids must be made in accordance with the Instructions to Bidders.

The project shall be complete and in place within 120 calendar days from the date of Notice to Proceed.

Plans, specifications and contract documents may be obtained through the Procurement Portal at
https://procurement.opengov.com/portal/sanluisaz.

A Non-Mandatory Pre-Bid Conference will be held at Project site located at 1311 N. 4th Avenue on Tuesday,
February 3, 2026, at 11:00 am (M.S.T.) to discuss specifications and any questions Bidders may have.

All bids must be submitted through the Procurement Portal until 3:00 P.M. (M.S.T.) on February 18, 2026.

The City of San Luis reserves the right to cancel this procurement, and/or to reject any or all bids, and/or to
waive any informality in any bid. No bidder may withdraw their bid for a period of thirty (30) days after the
date set for the bid opening thereof:

City of San Luis, Arizona

SCOPE OF WORK

TIMELINE

Advertisement/Release Project Date: January 25, 2026

Advertisement/Release Project Date: February 1, 2026

Pre-Bid Meeting (Non-Mandatory): February 3, 2026, 11:00am

Project site located at 1311 N. 4th Avenue

Question Submission Deadline: February 6, 2026, 5:00pm

Question Response Deadline: February 13, 2026, 5:00pm

Bid Opening: February 18, 2026, 3:00pm

Contractor Selection Date: February 25, 2026

Council Meeting : February 25, 2026

 

https://procurement.opengov.com/portal/sanluisaz
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PROJECT NAME, LOCATION, AND OVERVIEW

PROJECT NAME:

The name of this project is NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT.  All
correspondence and documents are to reference “NEW METAL BUILDING ADDITION - WATER TREATMENT
PLANT”.

PROJECT LOCATION:

The Project is located in Yuma County, Arizona.  The proposed work is located within the limits of the City of
San Luis, Arizona, on 1311 N 4th Avenue

OVERVIEW: .

The NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT project is being undertaken by the City of
San Luis, Arizona. This bid pertains to those activities described herein under the Scope of Work.

It is especially important that bidders are aware of the following:

A. This solicitation is open to general contractors and subcontractors licensed to operate in the State of
Arizona.

B. Davis-Bacon wage rates NO VALUE apply.

NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT

Scope of Work:

The project consist of the construction of a new building expansion of the existing Water Department
Building.  The new building expansion is approx. 2,000 sqft with accompanying site development. The
construction is a Pre-Engineered Metal Building (PEMB) provided by the Owner.

See construction documents.

PROPOSAL KIT

Proposal*
Project Name: NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT

In compliance with the Advertisement for Bids:

Having examined the contract documents, site of work, and being familiar with the conditions to be met,
hereby submits the following Proposal for furnishing the material, equipment, labor and everything necessary
for the completion of the work listed and agrees to execute the contract documents and furnish the required
CONTRACT AND LABOR AND MATERIAL surety bonds and certificates of insurance for the completion of said
work, at the locations and for the prices set forth on the inside pages of this form;

Understands that construction of this project shall be in accordance with all applicable Maricopa Association
of Governments (MAG) Uniform Standard Specifications and Details for Public Works Construction as adopted



RFP No. 2026-RFP-00000001

5

by the City of San Luis, the City of Yuma Construction Standard Detail Drawings – 2009 edition [details], the
City of San Luis Supplemental to the MAG Uniform Standard Specifications and Details for Public Works
Construction and the City of Yuma Construction Standard Detail Drawings, except as otherwise required by the
Plans and Special Provisions;

Understands that this proposal for construction of this project shall be submitted with a proposal guarantee of
cash, certified check, cashier's check or bid surety bond for an amount not less than 10 percent of the amount
bid;

Agrees that upon receipt of Notice of Award, from the City of San Luis, Arizona, Bidder will execute the
contract documents within 10 (Ten) calendar days;

Understands that the work shall commence on day 1 of the Contract Time and be completed within 120 from
the date of Notice to Proceed.

☐ Please confirm

*Response required

Bid Surety Bond*
Please download the below documents, complete, and upload.

 Bid_Surety_Bond.pdf

*Response required

Non-Collusion Affidavit*
Please download the below documents, complete, and upload.

 Non-Collusion_Affidavit.pdf

*Response required

Bidders Participation Subcontractors and Suppliers List*
Please download the below documents, complete, and upload.

 Bidders_Participation_Subco...

*Response required

Certificate of Insurance*
Please upload your Certificate of Insurance. 

*Response required

BID SCHEDULE

BID FORM

https://government-project.s3.us-west-2.amazonaws.com/175409/719b116e-9b87-4d4e-8d13-0456be5395ac_Bid_Surety_Bond.pdf
https://government-project.s3.us-west-2.amazonaws.com/175409/25de944b-a4fc-4e72-a432-400f1a1e83c8_Non-Collusion_Affidavit.pdf
https://government-project.s3.us-west-2.amazonaws.com/175409/52c3c49e-5fbf-4512-8c65-af24ecf2987c_Bidders_Participation_Subcontractors_and_Suppliers_List.pdf
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Line Item Description Quantity Unit of
Measure

Unit Cost Total

1 Base Bid: The undersigned agrees to
provide all labor, materials,
equipment and services necessary to
complete the above referenced
project, as indicated on the Drawings
and as specified herein, for the lump
sum price. *Reference BID FORM in
the attachment sections for additional
information on the Bid Schedule.

1 Lump Sum

2 5% Contingency of Base Bid 1 5% of Base
Bid

TOTAL

CITY INSURANCE REQUIREMENTS

The following are the minimum required under the Contract. Greater amounts may be required by law or
regulation. Any insurance proceeds in excess of the lmits and coverage required in this Contract and which is
applicable to a given loss will be available to the City. These limits required by the Contract do not limit the
Contractor’s liability under the indemnification provisions of the Contract.

Contractor’s Obligation

The Contractor shall secure and maintain, at the Contractor’s expense, until the Final Completion of the
Project, general liability and property insurance as shall protect the Contractor and the City from claims for
bodily injury, personal injury, and property damage which may arise because of the nature of the work or from
operations under this Contract. The Contractor’s insurance coverage shall be primary insurance with respect
to all other available sources. Any coverage maintained by the City shall not contribute to any claims arising
from the Contractor’s performance of this Contract. The Contractor shall file these certificates with City of San
Luis within ten (10) days of execution of this Contract and prior to engaging in any operation or activities set
forth in this AGREEMENT. The foregoing insurance policies shall provide that no cancellation, major change in
coverage, or expiration by the insurance company or the insured.

General Liability Coverage

Contractor shall have general liability coverage on a per occurrence, and in comprehensive form.  General
liability coverage shall include Products, Completed Operations, Products Liability, Explosion, Underground
and Collapse Hazard, Premises, Operations, Contractual, Independent Contractors, Broad Form Property
Damage and Personal Injury. General Liability coverage shall include and eliminate the exclusion for property
under the care, custody, and control of the Contractor.

Coverage Amounts
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Contractor shall provide general liability and excess general liability coverage in the following amounts, at a
minimum:

Employer’s Liability

A. Each Accident $100,000

B. Disease for Each Employee $100,000

C. Disease Policy Limit $250,000

Contractors General Liability

A. General Aggregate $6,000,000

B. Products-Completed Operations Aggregate $2,000,000

C. Each Occurrence (Bodily Injury and Property Damage) $6,000,000

D. Personal Injury and Advertising Injury $2,000,000

1. Property Damage liability insurance will provide Explosion, Collapse, and Underground coverages.

Automobile Liability

A. Bodily Injury:

1. Each Person $1,000,000

2. Each Accident $1,000,000

B. Property Damage

1. Each Accident $1,000,000

C. Combined Single Limit $1,000,000

Contractual Liability

A. Bodily Injury:

1. Each Accident $2,000,000

2. Annual Aggregate $2,000,000

B. Property Damage:

1. Each Accident $2,000,000

2. Annual Aggregate $2,000,000

3. Each Accident $2,000,000
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4. Annual Aggregate $2,000,000

Professional Liability Errors and Omissions $1,000,000

Additional Provisions

A. Additional Insured:  Contractor shall name the City of San Luis, Arizona (an Arizona municipal
corporation) and its elected officials, officers, agents, as “Additional Insureds” on all insurance
policies, except Worker’s Compensation and Errors and Omissions, and this shall be reflected on the
Certificate(s) of Insurance, with corresponding endorsement relative to the additionally insured
indemnification. Contractor shall name the City of San Luis as certificate holder.

B. Cancellation Notice of Material Change of Coverage:  The Contractor shall keep all policies in force for
the duration of the Contract and any possible extension thereof. Contractors’ required insurance shall
be endorsed to provide that the policies will not be canceled, reduced, discontinued, or otherwise
materially altered during the period of performance without thirty (30) days prior written notice to the
City of San Luis Public Workers Department.

C. Certificate(s) of Insurance:  Certificates of Insurance shall be Project-specific. Prior to commencing
work under the Contract, Certificates of Insurance shall be submitted and approved by the City. 
Contractor is responsible for obtaining Certificates of Insurance, establishing that the Contractor and
all subcontractors have complied with insurance requirements previously stated.  Copies of Certificates
of Insurance shall be forwarded to the City Risk Manager for review and filing. Failure of the City to
demand such Certificate or other evidence of full compliance with these insurance requirements or
failure of the City to identify a deficiency from the evidence that is provided shall not be construed as a
waiver of the Contractor’s obligation to maintain such insurance. City shall have the right, but not the
obligation, to prohibit Contractor or any of its subcontractors from entering the Project Site until such
certificates or other evidence that insurance has been placed in complete compliance with these
requirements is received and approved by City.

D. Rating of Insurance Companies:  Any and all insurance companies supplying coverage to the Contractor
shall be approved to write insurance in the State of Arizona and must possess no less than an “A”
rating in accordance with the A.M. Best rating guide.

E. Deductible: Contractor shall be solely responsible to satisfy any deductible or self-insured retention
with respect to any of the coverages required by the Contract Documents. Such deductibles or self-
insured retention shall not be applicable with respect to the policy limits provided to the City of San
Luis. The City of San Luis, at its option, may require the Contractor to secure payment of such
deductible or self-insured retention by a surety bond or irrevocable and unconditional Letter of Credit.

F. Rental Equipment: In the event that rental of equipment is undertaken to complete and/or perform
the Work, the Contractor agrees that it shall be solely responsible for such rental equipment. Such



RFP No. 2026-RFP-00000001

9

responsibility shall include, but not be limited to, theft, fire, vandalism, and use by unauthorized
persons.

G. Personal Property: In the event that materials or any other type of personal property are acquired for
the Project or delivered to the Project site, the Contractor agrees that it shall be solely responsible for
such property until it becomes a fixture on the Project, or otherwise is installed and incorporated as a
final part of the Project. Such responsibility shall include, but not be limited to, theft, fire, vandalism,
and use by unauthorized persons. Contractor shall maintain “all risk” insurance on a replacement cost
basis, covering loss or damage to personal property (for which it has title and/or risk of loss), which is
to become a final part of the Project, during any time such personal property is in transit and while
stored or worked upon away from the Project site. City and its officials, officers, employees, and agents
shall be named as additional insured under such insurance.

H. Waiver of Subrogation: City and Contractor waive all rights against each other and Architect/Engineer,
and separate contractors for damages caused by fire or other perils covered by Builder’s Risk or any
other property insurance, except such rights as they may have to the proceeds of such insurance.

I. Right to Require Higher Limits: City reserves the right, in its sole discretion, to require higher limits of
liability coverage if, in the City’s opinion, operations by or on behalf of the Contractor create higher-
than-normal hazards and to require the Contractor to name additional parties in interest to be
Additional Insureds.

J. Waiver of Requirements: The City Manager, in consultation with the City Risk Manager and/or City
Attorney, reserves the right to waive or reduce insurance requirements should it be in the best interest
of the City.

GENERAL CONDITIONS OF THE CONTRACT

SECTION 1 - Bidders Participation Subcontractors and Suppliers List

These General Conditions encompass provisions that apply and are incorporated into all construction
contracts entered into by the City of San Luis unless otherwise specifically excluded in the executed Contract.
Sections 2 through 14 of these General Conditions apply to all construction contracts, in whatever form,
including without limitation, Fixed Price, Unit Price, Construction Manager at Risk (CM@Risk), Guaranteed
Maximum Price (GMP) Cost-Based, and Job Order Contracts (JOC).

SECTION 2 - GENERAL DEFINITIONS

2.1   The Definitions in the Invitation for Bid (IFB), the Request for Proposals (RFP), the Request for
Qualifications (RFQ), and/or the JOC Solicitation (JOC) giving rise to the Contract shall apply to these General
Conditions and the Contract for the Project.

2.2   Change Order – A written instrument issued after execution of the Contract Documents signed by City
and Contractor, stating their agreement upon all of the following: the addition, deletion, or revision in the
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scope of services or deliverables; the amount of the adjustment to the Contract Price, the extent of the
adjustment to the Contract Time, or modifications of other contract terms. Only a Change Order allows the
Contract Price or the Contract Time or both to be changed.

2.3   City – City of San Luis, Arizona, a municipal corporation, with whom the Contractor has entered into the
Contract and for whom the Services and/or Work are to be provided pursuant to the Contract(s).

2.4   Contract - The written agreement executed between the City and Contractor, including all of the Contract
Documents.

2.5   Contract Documents - The documents which together form the Contract between City and Contractor, as
identified in Article 2 of the Contract, or are otherwise incorporated into the Contract, including the Contract,
the exhibits and attachments to it, these General Conditions, any Notice to Proceed, and any Job Order (if
applicable), the Plans and Specifications, Project Schedule, written and properly executed Change Orders, and
any other documents so designated in the Contact.

2.6   Contract Price - The agreed-upon price to be paid to the Contractor for full, timely, and acceptable
completion of the Services or Work under the terms of the Contract.

2.7   Contract Time(s) - The number of days or the dates related to the Final Completion as stated in Contract
Documents. The Contract Time is set forth in the Contract and is based upon the Project Schedule agreed to by
the City in writing.

2.8   Contractor - The person or corporation with whom the City has entered into a contract for construction-
related work or services related to the Project at issue. As used in these General Conditions, the term
Contractor includes CM@Risk and JOC under contract with the City to provide pre-construction and/or
construction services.

2.9   Contractor Payment Request - The form that is accepted by the City and used by the Contractor in
requesting progress payments or final payment and which shall include such supporting documentation as is
required by the Contract Documents and/or City.

2.10   Construction Documents - The plans, specifications, and drawings prepared and issued by the Design
Professional and approved by the City for construction, meaning the documents are sealed by the Contractor
(as required), acceptable for permitting, and incorporated into the Contract by reference. All amendments and
modifications to the Construction Documents must be approved in writing by the City prior to incorporation
into the Contract.

2.11   Critical Path - The critical path is the sequence of Project network activities that add up to the longest
overall duration. Once established in the Project Schedule, the Critical Path for the Project shall not be
changed without prior written approval of the City.

2.12   Day - Calendar day(s) unless otherwise specifically stated in the Contract Documents.

2.13   Final Acceptance - The written notice from the City to the Contractor that Final Completion has
occurred.
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2.14   Final Completion - The point when all items of the Work, including punch list items, have been
completed to the City’s satisfaction as reflected in the written Final Acceptance.

2.15   Float - The number of Days by which an activity can be delayed without lengthening the Critical Path and
extending the Contract Time. Unless otherwise expressly agreed in writing, all Float belongs to City.

2.16   MAG Specifications – The latest edition adopted by the City of the Uniform Standard Specifications for
Public Works Construction published by Maricopa Association of Governments (“MAG”), or the latest revision
published by MAG.

2.17   MAG Standard Details – The latest edition adopted by the City of the Uniform Standard Details for
Public Works Construction published by Maricopa Association of Governments (“MAG”), or the latest revision
published by MAG.

2.18   Notice to Proceed (NTP) - A written notice given by the City to the Contractor fixing the date on which
the Contractor will start to perform the Contractor’s obligations under the Contract. The Notice to Proceed
shall not be issued until the Contract Price is approved and accepted by the City.

2.19   Project – The Project specified in the Contract (including the Job Order).

2.20   Project Manager - The Project Manager designated in Article 1 of the Contract, or any successor Project
Manager the City designates. The Project Manager has the authority to act on behalf of the City, as delineated
and limited by the Contract Documents and applicable law. The City shall communicate with the Contractor
through the Project Manager. However, the Project Manager has no authority to bind the City or City Council
in contravention of any City code, State or Federal statute or regulation, or these General Conditions.

2.21   Project Schedule - The schedule for the completion of the Project agreed to and/or required by the City
and incorporated into the Contract.

2.22   Project Specific Provisions - Additional conditions that apply to the specific Project and/or Scope of
Work.

2.23   Proposal A Proposal submitted to the City by a Contractor in response to an Invitation for Bid (IFB),
Request for Qualifications (RFQ), a Request for Proposals (RFP), or other solicitation or request by the City.
Bids may be Fixed Price, Guaranteed Maximum Price (GMP), Unit Price, or other form as required or
requested by the City in the Bid Schedule.

2.24   Requests for Information (RFIs) - Formal written request from the Contractor to the City and/or
Contractor for the Project seeking clarification or additional information needed for the Contractor to properly
complete the Work and/or Services under the Contract. The City may require RFI’s to be submitted on a
specific form or in a specified format.

2.25   Schedule of Values (SOV) - The specified document prepared by the Contractor and approved and
accepted by the City, which divides the Contract Price into pay items, such that the sum of all pay items equals
the Contract Price for the construction phase Work, or for any portion of the Work having a separate specified
Contract Price.
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2.26   Scope of Work The scope of work agreed to and/or required by the City and incorporated into the
Contract as set forth in the IFB and/or an Exhibit to the Contract.

2.27   Subconsultant A person, firm, or corporation having a Contract with a Consultant/Contractor to furnish
services required as its independent professional associate or consultant with respect to the Project.

2.28   Subcontractor - An individual or firm having a direct contract with the Contractor or any other individual
or firm having a contract with the aforesaid contractors at any tier, who undertakes to perform a part of the
pre-construction services or construction phase Work at the site for which Contractor is responsible.
Subcontractors shall be selected through the Subcontractor selection process described in the Contract
Documents, if any.

2.29   Supplier. Any person or entity providing materials or property for the Project.

2.30   Total Float. The number of Days by which the pre-construction services or construction phase Work or
any part of the same may be delayed without necessarily extending a pertinent Contract Time or schedule
milestone in the Project Schedule.

2.31   Work - The entire completion of construction or the various separately identifiable parts thereof,
required to be furnished during the construction phase. Work includes and is the result of:

a. performing or furnishing labor;

b. furnishing and incorporating materials, resources, and equipment into the construction; and

c. performing or furnishing services and documents as required by the Contract Documents for
the construction phase.

SECTION 3 - STANDARD SPECIFICATIONS AND DETAILS

3.1   The City operates under the 2016 City of San Luis Supplement to the 2015 MAG Uniform Standard
Specifications for Public Works Construction.

3.2   The City also operates under the 2009 City of Yuma Construction Standard Detail Drawings.

3.3   The City also operates under the 2006 Yuma County Public Works Standards – Volume III – Storm
Drainage Facilities.

3.4   The above standard specifications and details may be viewed and downloaded at the City of San Luis
website: https//www.sanluisaz.gov/DocumentCenter/Index/268. 3.5   The City may require particular sections
of the revisions of the MAG Specifications and Standard Details after the 2015 revision that the City adopted.

3.6   Current and Historical MAG Specifications and Standard Details may be viewed at the Maricopa
Association of Governments website at https://azmag.gov/Programs/Public-Works/Specifications-and-Details.

3.7   The MAG Specifications and Standard Details and the City’s amendments to them are incorporated into
the Contract.

SECTION 4 - CONTRACTOR’S RESPONSIBILITIES FOR CONSTRUCTION SERVICES

https://azmag.gov/Programs/Public-Works/Specifications-and-Details
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4.1   General

4.1.1 The Contractor shall construct the Work in accordance with the Contract Documents and as
outlined in the Contract Documents to the satisfaction of the City, exercising the degree of professional
care, skill, diligence, quality, and judgment that a professional Contractor engaged, experienced, and
specializing in the construction of facilities of similar scope, function, size, quality, complexity, and detail
in urban areas throughout the United States comparable to the City would exercise at such time, under
similar conditions. The Contractor shall, at all times, perform the Work in conformance with sound and
generally accepted engineering principles and construction management and construction contracting
practices.

4.1.2 The Contractor shall comply with, and require all Subcontractors to comply with, the Arizona
Contractors’ license laws, including all requirements with respect to being duly registered and licensed.

4.1.3 Pursuant to A.R.S. § 41-4401, the Contractor warrants to the City that the Contractor and all its
Subcontractors are in compliance and will comply with all Federal Immigration laws and regulations that
relate to their employees and with the E-Verify Program under A.R.S. § 23-214(A). The Contractor
acknowledges that a breach of this warranty by the Contractor or any of its Subcontractors is a material
breach of this Contract subject to penalties up to and including termination of the Contract or any
subcontract. The City retains the legal right to inspect the papers of any employee related to this statute
and of the Contractor or any Subcontractor who works on this Contract to ensure compliance with this
warranty. The City may conduct random verification of the Contractor’s employment records and any of
its Subcontractors’ employment records to ensure compliance with this warranty. The City will not
consider the Contractor or any of its Subcontractors in material breach of the foregoing warranty if the
Contractor and its Subcontractors establish that they have complied with the employment verification
provisions prescribed by 8 USCA §1324(a) and (b) of the Federal Immigration and Nationality Act and the
e-verify requirements prescribed by Arizona Revised Statutes § 23-214(A). The provisions of this Section
must be included in any agreement the Contractor enters into with its Subcontractors who provide
services under this Contract or any subcontract. “Services” are defined as furnishing labor, time, or
effort in the State of Arizona by a contractor or Subcontractor. Services include construction or
maintenance of any structure, building, or transportation facility or improvement to real property.
Breach of this warranty shall constitute a material breach of the contract and shall subject the
Contractor to penalties, including termination of the Contract at the sole discretion of the City.

4.1.4 The Contractor further understands and acknowledges the applicability of the Americans with
Disabilities Act, the Immigration Reform and Control Act of 1986, and the Drug-Free Workplace Act of
1989 to the Contract. The Contractor understands and acknowledges that it must also comply with
A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited,” and A.R.S. § 34-302, as amended,
“Residence Requirements for Employees,” and A.R.S. § § 12-2701 through 12-704 “Immigration and
Nationality Law Practice Act” as amended. 

4.2   Contractor’s Pre-Contract and Pre-Work Deliverables
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4.2.1 Before beginning any Work under the Contract, the Contractor shall execute the Contract and
deliver to the City the items listed in Section 4-2.2 below within seven (7) days after the award of the
Contract, and the City must execute the Contract. Failure to do so will be a material breach of the
Contract, entitling the City to terminate the Contract for Cause.

4.2.2 When the Contractor delivers the executed Contract to the City, the Contractor shall also deliver to
the City such bonds and certificates of insurance with endorsements in such amounts (and other
evidence of insurance requested by the City) required under Section 11 -  of these General Conditions,
and as the Contract requires.

4.2.3 The Contractor shall obtain all necessary permits for the Work and pay all applicable fees unless
otherwise noted on the plans and in the specifications. The Contractor is specifically notified of the need
to obtain traffic control permits from the Arizona Department of Transportation (ADOT) and the
necessary environmental permits or file the necessary environmental and regulatory permit notices.
Copies of all permits and the associated notices must be provided to the City prior to starting the
permitted activity. 

4.3   Pre-Construction Conference

4.3.1 Prior to the commencement of any Work, the City may schedule a Pre-Construction Conference.

4.3.2 Prior to the Pre-construction Conference, the Contractor shall provide the Project Manager with a
Schedule of Values reflecting the subcontracts and other categories that will be used to submit pay
applications for the Work. The total amount of the Schedule of Values shall not be greater than the
Contract Price. The Schedule of Values shall be reviewed at the Pre-Construction Conference and
revised in response to comments and questions from the City. Once accepted by the City in writing, the
Schedule of Values for the Project will not be changed without the City’s prior written approval. 

4.4   Performance of the Work (Including Field Measurements, Subcontractors, and Suppliers)

4.4.1 Unless otherwise provided in the Contract Documents to be the responsibility of the City or a
separate Contractor, the Contractor shall provide through itself or its Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities, and
other temporary facilities to permit Contractor to complete the Work consistent with the Contract
Documents.

4.4.2 The Contractor’s Superintendent shall be present at the Project site at all times that material Work
under this Contract is taking place. The Contractor’s Superintendent or designee shall be present at the
Project site at all times any other Work under this Contract is taking place. All elements of the Work
shall be under the direct supervision of a foreman or his designated representative on the Project site,
who shall have the authority to take actions required to carry out that particular element of the Work
properly.

4.4.3 Before ordering materials or doing work, the Contractor and each Subcontractor shall verify
measurements at the Project site and shall be responsible for the correctness of such measurements.
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No extra charge or compensation will be allowed because of differences between the actual dimensions
and the dimensions indicated on the Contract Documents, including the drawings.

4.4.4 If the Contractor observes errors, discrepancies, or omissions in the Contract Documents, it shall
promptly notify the Contractor and City and request clarification. The Contractor shall be liable to the
City for damages resulting from errors, inconsistencies, or omissions in the Contract Documents or for
differences between field measurements or conditions in the Contract Documents. If the Contractor,
with the exercise of reasonable care, should have recognized such error, inconsistency, omission, or
difference and fails to report it to the City, and if the Contractor proceeds with the Work affected by
such observed errors, discrepancies, or omissions, without receiving such clarifications, it does so at its
own risk.

4.4.5 In all cases of interconnection of its Work with existing or other work, the Contractor shall verify at
the Project site all dimensions relating to such existing or other work. Any errors due to the Contractor’s
failure to so verify all such grades, elevations, locations, or dimensions shall be promptly rectified by the
Contractor without any increase in the Contract Price. Any design errors or omissions noted by the
Contractor during this review shall be reported promptly to the City.

4.4.6 The Contractor shall be responsible for the proper performance of the Work of Subcontractors and
any acts and omissions in connection with such performance. Nothing in the Contract Documents is
intended or deemed to create any legal or contractual relationship between the City and any
Subcontractor or Sub-Subcontractor, including but not limited to any third-party beneficiary rights.

4.4.7 The Contractor will not substitute or change any Subcontractor or Supplier without the City’s prior
written approval. Any substitute or replacement Subcontractor or Supplier shall be required to meet the
same qualifications and selection criteria and process as the original Subcontractor or supplier. If a
Subcontract or Supplier selection plan has been approved by the City, the Contractor will follow that
plan unless otherwise approved by the City in writing. 

4.4.8 The Contractor shall not change or replace the Contractor’s Project Manager or Superintendent on
this Project without an explanation for the change being given to the City and receiving prior written
approval of the change from the City, which approval will not be unreasonably withheld.

4.4.9 Subcontractors whose scope of work has a value greater than fifteen percent (15%) of the total
Contract Price may be required to furnish performance and payment bonds to the Contractor if directed
in writing by the City. 

4.5   Control of the Project Site

Throughout all phases of construction, including suspension of Work, the Contractor shall keep the Project site
reasonably free from debris, trash, and construction wastes to permit the Contractor to perform its
construction services efficiently, safely, and without interfering with the use of adjacent land areas. Prior to
the Final Acceptance of the Work, or a portion of the Work, the Contractor shall remove all debris, trash,
construction wastes, materials, equipment, machinery, and tools arising from the Work or applicable portions
thereof to permit the City to occupy the Project or a portion of the Project for its intended use.
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4.5.1 The Contractor shall take whatever steps, procedures, or means necessary to prevent dust
nuisance due to construction operations. The dust control measures shall be maintained at all times to
the satisfaction of the City and in accordance with the requirements of the Yuma County dust control
regulations.

4.5.2 The Contractor shall be responsible to the City for the acts and omissions of the Contractor’s
employees, Subcontractors and their agents and employees, and any other person performing any of
the Work under a contract with Contractor, or claiming by, through, or under Contractor, for all
damages, losses, costs, and expenses resulting from such acts or omissions. 

4.6   Project Safety

4.6.1 The Contractor is responsible for the safety of the job site for the Contractor’s employees as well
as for members of the general public and others who may drive or walk through or be at the Project
site.

4.6.2 The Contractor assumes responsibility for implementing and monitoring all safety precautions and
programs related to the performance of the Work.

4.6.3 The Contractor shall provide a “competent person” as required by O.S.H.A. regulations. The
“competent person” shall be identified at the Pre-Construction Conference, and the City will be advised
in writing of any changes. 

4.6.4 The Contractor and Subcontractors shall comply with all legal and regulatory requirements relating
to safety, as well as any City-specific safety requirements set forth in the Contract Documents, provided
that such City-specific requirements do not violate any applicable legal and regulatory requirements.

4.6.5 As between the City and the Contractor, the Contractor is responsible to the City for any and all
the safety issues relating to the Work on the Project. The Contractor shall administer and manage the
safety program. The safety program will include, but not necessarily be limited to, reviews of the safety
programs of each Subcontractor. The Contractor shall monitor the establishment and execution of
compliance with all applicable regulatory and advisory agency construction safety standards.

4.6.6 The Contractor shall maintain and have sole responsibility for safety on the job site. 

4.7   Materials Quality, Substitutions, and Shop Drawings

4.7.1 All construction materials to be used or incorporated in the Project are subject to inspection,
quality control and quality assurance testing, and approval or rejection by the City. Any material
rejected by the City shall be removed immediately and replaced in an acceptable manner to the City at
no additional cost to the City. When quality control and quality assurance tests indicate noncompliance
with the Contract Documents, retesting shall be performed by the same testing laboratory that
performed the tests that indicated noncompliance.

4.7.2 A schedule of shop drawing submissions shall be submitted with the Project Schedule for City
approval that avoids bulk submissions to the extent reasonably possible. Unless otherwise noted, shop
drawings will not be required for items specified or detailed in the Uniform Standard Specifications and
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Details or the Technical Specifications. The schedule of shop drawing submissions shall include all of the
items for which shop drawings are required by the Contract Documents, including the specifications.

4.7.3 Long Lead Time Items. The Contractor shall submit shop drawings, as required by the Project
Engineer, on all long lead items to be furnished and installed as part of the Project within ten (10) days
after execution of the Contract. In addition, the Contractor shall order all long lead items to be furnished
and installed as part of this Project within (3) days after receiving approved shop drawings. For all long
lead times for which shop drawings are not required, the Contractor shall order said long lead items
within fifteen (15) days after execution of the Contract. Within two (2) days after ordering long lead
items, the Contractor shall supply copies of all purchase orders, along with an accurate delivery
schedule from the supplier.

4.8   Project Record Documents

The Contractor shall ensure that any and all changes or modifications done as a result of field changes are
accurately reflected in red-lined markings. At the completion of construction, all red lines and markings shall
be compiled to aid in the creation of “as-built” plans.

4.9   Warranty and Correction of Defect Work

4.9.1 The Contractor warrants to the City that the construction of the Work shall be of good and
workmanlike quality and completed in strict conformance with all applicable laws, rules, and regulations
and the plans and specifications and all other terms and conditions of the Contract Documents,
including all materials and equipment furnished as part of the construction, shall be new unless
otherwise specified in the Contract Documents, of good quality, in conformance with the Contract
Documents and free of defects in materials and workmanship.

4.9.2 The date of Final Completion shall be the beginning of the Warranty period, regardless of early
completion by some Subcontractors of their work. 

4.9.3 Unless otherwise specified in the Contract Documents, the Contractor and Subcontractors shall
provide to the City all of the following written warranties that apply to the Work in a form acceptable to
the City.

(i) General Warranty — Two (2) years 
(ii) Mechanical Contractor — Two (2) years 
(iii) Plumbing Contractor — Two (2) years 
(iv) Electrical Contractor — Two (2) years 
(v) Caulking — One (1) year 
(vi) Steel Joists, Certificate of Manufacturer 
(vii) Exterior Metal Wall System — Five (5) years 
(viii) Painting — One (1) year 
(ix) Termite — Five (5) years 
(x) Sheet Metal: Zinc coating thickness on hot-dipped galvanized Metals — One (1) year 
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4.9.4 Nothing in the warranties contained in the Contract Documents are intended to limit any
manufacturer’s warranty, which provides the City with greater warranty rights than set forth in this
Section or the Contract Documents. The Contractor will provide the City with all manufacturers’
warranties prior to Final Acceptance. 

4.9.5 A progress payment, or partial or entire use or occupancy of the Project by the City, shall not
constitute Acceptance of Work not in accordance with the Contract Documents. 

4.9.6 Without limiting the foregoing or anything in these General Conditions or the Contract to the
contrary, the Contractor shall obtain and provide to the City all warranties for any portion of the Project
offered by the manufacturer, installer, or provider thereof. The City and the user of the facility shall
have the right to the full value and benefit of all such warranties. The Contractor will ensure all such
warranties are fully transferrable to facilitate the full value of this Section. 

SECTION 5 - CITY’S RESPONSIBILITIES

5.1   City Project Manager The Project Manager is responsible for providing City-supplied information and
approvals in a timely manner to assist the Contractor to fulfill its obligations under the Contract Documents.

5.2   Contract Services The City may contract separately with one or more contractors to provide construction
administration of the Project. The Contractor’s Contract, as well as other firms hired by the City, shall be
furnished to the Contractor. The contractor shall not have the right to limit, restrict, or reject any Contract
modifications that are mutually acceptable to the City and the Contractor.

SECTION 6 - CONTRACT TIME

6.1   Contract Time

6.1.1 The Contract Time shall start with the Notice to Proceed (“NTP”) and end with Final Acceptance, as set
forth in Section 6.3 below.

6.1.2 The Contract Time shall be as set forth in the Project Schedule. The Contractor agrees that it will
commence the performance of the Work and complete the Project within the Contract Time.

6.1.3 Time is of the essence of this Contract, for the Project, for the Work, and for each phase and/or
designated milestone of the Project. 

6.2   Project Schedule

6.2.1 The Project Schedule shall be updated and maintained throughout the Contract Time.

6.2.2 The Project Schedule shall be revised as required by conditions and progress of the Work.
However, such revisions shall not relieve the Contractor of its obligations to complete the Work within
the Contract Time, as adjusted in accordance with the Contract Documents. No modification to the
Contract Documents or the Contract Time shall be effective unless approved in advance by the City.

6.2.3 An updated Project Schedule shall be submitted monthly to the City as part of the Payment
Request. 
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6.2.4 The Contractor shall provide the City with a monthly status report with each Project Schedule
detailing the progress of the Work, including: 

6.2.5 Acceptance of a submitted schedule by the City should in no way be construed as an affirmation or
admission that the schedule is reasonable or workable by the Contractor. The responsibility for
completing the Work on the Project within the Contract Time remains the obligation of the Contractor.
The City’s review shall not relieve the Contractor from compliance with the requirements of the
Contract Documents or be construed as relieving the Contractor of its complete and exclusive control
over the means, methods, sequences, and techniques for executing the Work. 

6.2.6 Critical Path Method (CPM) 

6.2.6.1 Unless otherwise specified in the Contract, the Project Schedule shall include a Critical
Path Method (CPM) diagram schedule showing the sequence of activities, the interdependence of
each activity, and identifying the Critical Path.

6.2.6.2 The CPM diagram schedule shall be in calendar Days and indicate duration, earliest and
latest start and finish dates for all activities, and total Float Times for all activities except critical
activities. The CPM diagram shall be presented in a time-scaled graphical format for the Project as
a whole.

6.2.7 Float Time 

6.2.7.1 The total Float time within the overall schedule is for the exclusive use of the City.
However, the City may approve the Contractor’s use of Float time as needed to meet contract
milestones and the Project completion date.

6.2.7.2 The Contractor shall not be allowed to sequence, hide, or reallocate Float time through
such strategies as extending activity duration estimates to consume available Float, using
preferential logic, or using extensive crew or resource sequencing. No time extensions will be
granted nor delay damages paid until a delay occurs which extends the Work beyond the Contract
Time.

6.2.7.3 Rain-Related Delays. In preparing the Project Schedule, The Contractor is required to take
into account all relevant weather conditions, including normal rainfall and distribution. No
additional Compensation shall be given for any rain-related delays or impacts on the Work or the
Project Schedule. The burden of documenting normal rainfall, excessive rainfall, and the impact
on Critical Path activities is on the Contractor.

6.3   Final Completion and Final Acceptance

6.3.1 Unless otherwise expressly agreed to in writing by the City, Final Completion must be obtained by
no later than Three hundred sixty-five (365) calendar days after the date of Notice to Proceed. Failure to
timely obtain Final Completion will be a material breach of the Contract.
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6.3.2 Upon receipt of written notice that the Work is ready for final inspection and Acceptance, the City
and the Contractor will jointly inspect to verify that the remaining items of Work have been completed.
There shall be no partial acceptance. Final Acceptance shall not be issued, and Final Completion shall
not occur until all items of Work, including punch list items, have been completed to the City’s
satisfaction as reflected in the written Final Acceptance. 

6.3.3 Final Payment under Section 8.2 below shall not be due, owing, or paid by the City until the Final
Completion is obtained. 

6.4   Liquidated Damages

6.4.1 The Contractor acknowledges and agrees that if the Contractor fails to obtain Final Completion of
the Work within the Contract Time, the City will sustain extensive damages and serious loss as a result
of such failure. The exact amount of such damages will be extremely difficult to ascertain. Therefore, the
City and the Contractor agree that if Contractor fails to achieve Final Completion of the Work within the
Contract Time, the City shall be entitled to retain or recover from the Contractor, as liquidated damages
and not as a penalty, the applicable dollar sum amount in Subsection 108.9 of the 2016 City of San Luis
Supplement to the 2015 MAG Uniform Standard Specification for Public Works Construction per
calendar day, commencing from the Completion Date required under the Contract until the actual date
of the Final Completion of the Work.

6.4.2 The City may deduct liquidated damages described in this Section 6.4 from any unpaid amounts
then or thereafter due Contractor under this Contract. Any liquidated damages not so deducted from
any unpaid amounts due to the Contractor shall be payable to the City at the demand of the City,
together with interest from the date of the demand at the highest lawful rate of interest payable by the
Contractor.

6.4.3 Nothing herein shall be deemed to constitute a waiver of any other remedy available to the City in
the event of Contractor’s default under this Contract prior to the full performance of the Work,
including, as applicable, specific performance or completion of the Work on behalf of Contractor, the
cost and expense of which shall be offset against any monies then or thereafter due to Contractor (if
any) and otherwise immediately reimbursed to City by Contractor. 

SECTION 7 - CONTRACT PRICE

7.1   Fixed Price Contracts The Contract Price shall be the amount set forth in the Contract.

7.2   City Sales Tax The Contractor is required to pay Sales Taxes on any contracting activity done for the City,
and this cost shall be included in all Contract Prices.

SECTION 8 - PAYMENT

8.1   Payment for Construction Services

8.1.1 Monthly progress payments for certified work and material delivered to the Project site for the
preceding month shall be paid on or before fourteen (14) business days after the estimate of the Work
is certified and approved. The submittal estimate shall be deemed certified and approved for payment
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after seven (7) days from the date of submission unless the City’s Project Manager issues a written
finding setting forth items not approved for payment.

8.1.2 The City shall retain ten percent (10%) of all progress payments as insurance of proper
performance of the Contract or, at the option of the Contractor, a substitute security may be provided
by the Contractor in an authorized form approved by the City. The Contractor is entitled to all interest
from any such substitute security. 

8.1.3 When the Contract is fifty percent (50%) completed, one-half of the amount retained or securities
substituted shall be paid to the Contractor upon the Contractor’s request, provided the Contractor is
making satisfactory progress on the Contract. There is no specific cause or claim requiring a greater
amount to be retained. After the Contract is fifty percent (50%) completed, no more than five percent
(5%) of the amount of any subsequent progress payments made under the Contract shall be retained,
providing the Contractor is making satisfactory progress on the Project. If at any time the City
determines satisfactory progress is not being made, ten percent (10%) retention shall be reinstated for
all progress payments made under the Contract subsequent to the determination. 

8.1.4 . Unless the City Project Manager delivers specific written findings of deficiencies and expected
cost to cure, any retention shall be paid, or substitute security shall be returned to the Contractor within
sixty (60) Days after Final Completion and Acceptance of Work under the Contract. The City may
withhold an amount from the progress payment sufficient to pay the expenses the City’s Project
Manager reasonably expects to incur in correcting the deficiency set forth in the written finding. 

8.1.5 The Contractor, and all Subcontractors, shall pay to Subcontractors or material Suppliers within
seven (7) days of receipt of each progress payment unless otherwise agreed in writing by the parties,
the respective amounts allowed the Contractor or Subcontractor on account of the Work performed or
materials delivered to the extent of each such Subcontractor’s or material Supplier’s interest therein. No
agreement for construction may materially alter the rights of any Contractor, Subcontractor, or material
Supplier to receive prompt and timely payment as provided under this Section. These monthly progress
payments to Subcontractors or material Suppliers shall be passed on payments received pursuant to this
Section. Any diversion by the Contractor or Subcontractor of payments received for Work performed or
failure to reasonably account for the application or use of such payments constitutes grounds for
disciplinary action by the Registrar of Contractors. The Subcontractor or material Supplier shall notify
the Registrar of Contractors and the City in writing of any payment less than the amount or percentage
approved for the class or item of work as set forth in this Section. The Subcontractor may notify the
City’s Project Manager in writing, requesting that the City notify the Subcontractor in writing within five
(5) days from payment of each progress payment made to the Contractor. The Subcontractor’s request
remains in effect for the duration of the Subcontractor’s work on the Project. 

8.1.6 Nothing in this Section 8.1 prevents the Contractor at the time of application/certification to the
City from withholding application or certification to the City for payment to the Subcontractor or
material Supplier for unsatisfactory job progress, defective work, or materials not remedied, disputed
work or materials, third party claims filed or reasonable evidence that claim will be filed, failure of a
Subcontractor to make timely payment for labor, equipment and materials. 
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8.2   Final Payment Subject to all of the City’s rights to withhold or offset payment and other rights under the
Contract, Final Payment, including remaining retainage, shall be paid only after:

(i) The Work has been fully completed (including completion of all incorrect or incomplete work
items), and the City has issued the written Final Acceptance; 
(ii) necessary operating manuals, any excess materials and supplies necessary for matching
materials and supplies incorporated into the Work, and complete “as-built” drawings (including
the Building Information Model, if required by the Contract Documents), plans, and specifications
have been delivered to City; 
(iii) full and unconditional lien waivers and releases by Contractor and any person performing
labor or supplying material, machinery, fixtures, or tools for the Work have been delivered to the
City; 
(iv) all conditions and requirements imposed by the City or any financing entity for the
corresponding disbursement have been met; and 
(v) the Contractor delivers to the City a Contractor Payment Request Form requesting Final
Payment. 

8.3   The City’s Right to Withhold Payment The City may withhold payment to such extent as may be
necessary in the City’s opinion to protect the City from loss for which the Contractor is responsible, including,
without limitation:

(i) Defective Work not remedied; 
(ii) Third-party claims filed or reasonable evidence indicating probable filing of such claims unless
Contractor provides security acceptable to the City; 
(iii) Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or
equipment; 
(iv) Reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Price; 
(v) Damage to the City or another Contractor or any third party for which the Contractor may have
an obligation under Article 12 of the General Conditions; 
(vi) Reasonable evidence that the Work will not be completed within the Contract Time and that
the unpaid balance would not be adequate to cover actual or liquidated damages for the
anticipated delay; or 
(vii) Persistent failure to carry out the Work in accordance with the Contract Documents. 

8.4   Joint/Direct Checks Payments to the Contractor may be made by checks payable jointly to the Contractor
and its employees, agents, Subcontractors, and Suppliers, or any of them. When in the sole opinion of the City,
it is advisable, payments may be made directly to the Contractor’s Subcontractors. Any amount so paid shall
be deducted from the amounts owed to the Contractor under this Contract.

8.5   Payment Not A Waiver No payment (nor use or occupancy of the Project by the City) shall be deemed
Acceptance or approval of the Work or as a waiver of any claims, rights, or remedies of the City.
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8.6   Liens and Bond Claims The Contractor shall make all payments, in the time required, of all labor and
materials furnished to the Contractor in the course of the Work and shall promptly furnish evidence of such
payments as the City may require. The Contractor shall pay when due all claims arising out of the performance
of the Work covered by this Contract for which a lien may be filed either against the real estate or leasehold
interest of City, or against payments due from City to Contractor, or for which a claim may be made against
any payment or performance bond or both. To the fullest extent permitted by law, Contractor agrees that no
liens or other claims in the nature of a lien against the real estate, leasehold, or other interest of City, against
payment due from City to Contractor, or against any payment or performance bond, shall be filed or made in
connection with the Work by any party who has supplied professional services, labor, materials, machinery,
fixtures, tools, or equipment used in or in connection with the performance of this Contract. The Contractor
agrees to remove or to cause to be removed any such liens or claims in the nature of a lien or bond claim
within ten (10) days upon receiving notice or obtaining actual knowledge of the existence of such liens or
claims. In addition, the Contractor agrees to defend, indemnify, and hold harmless the City from and against
any and all such liens and claims. This paragraph does not apply to claims and liens of Contractor due to non-
payment for work performed by Contractor. The obligations under this Section 8.4 survive termination of this
Contract.

8.7   Financial Record Keeping and City’s Audit Right

8.7.1 Records for all Contracts between the City and the Contractor shall, upon reasonable notice, be
open to inspection and subject to audit, scanning, and/or reproduction during normal business working
hours. The City or its designee may conduct such audits or inspections throughout the term of this
Contract and for a period of three years after Final Payment or longer if required by law. 

8.7.2 The City, its authorized representative, and/or the appropriate agency reserve the right to audit
the Contractor’s records in compliance with local, state, or federal policies, statutes, or at the City’s
discretion within three (3) years of Final Acceptance of the Work. 

SECTION 9 - CHANGES TO THE CONTRACT

9.1   Extra Work/Changes in the Work

9.1.1 The City reserves the right to make such changes in the plans and specifications for the Work as it
may deem appropriate. Any such change as set forth in a written Change Order or Extra Work Order
shall be deemed a part of this Contract as if originally incorporated into this Contract.

9.1.2 The Contractor shall not be entitled to payment for additional work unless a written Change Order
or Extra Work Order, in form and content prescribed by the City, has been executed by the City prior to
starting the additional work. 

9.1.3 Any agreement that modifies the terms of the Contract (including Change Orders) shall be
approved in writing by the Project Manager and approved by the San Luis City Council if necessary. Once
properly executed by both Parties, these modifications to the Contract shall have the same effect as if
they had been included in the original Contract.
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9.2   Accuracy of Change Order Pricing Information Signature by the contracting Parties shall constitute full
accord and satisfaction between the City and the Contractor for all costs, damages, and expenses of whatever
kind of nature, including delay, impact, or acceleration damages, which may be occasioned by a Change Order
or other modification of the Contract, the Parties agreed to in writing.

SECTION 10 - TERMINATION

10.1   Termination by the City for Cause

10.1.1 If, for any reason, the Contractor fails to fulfill in a timely and proper manner its obligations under
the Contract Documents, or if the Contractor violates any of the covenants, agreements, or stipulations
of this Contract, the City shall thereupon have the right to terminate the Contract by giving written
notice to the Contractor of such termination and specifying the effective date of the termination. In
such event, all finished or unfinished site or structural improvements, as well as all materials or
equipment acquired or stored by the Contractor under this Contract, shall, at the option of the City,
become the City’s property. The Contractor shall be entitled to receive just and equitable compensation
for any Work satisfactorily completed under this Contract.

10.1.2 Notwithstanding Section 10.1.1, the Contractor shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Contract by the Contractor, and the City
may withhold any payments to the Contractor for the purpose of set-off until such time as the exact
amount of damages due the City from the Contractor is determined. 

10.2   Termination by the City for Convenience The City may also terminate the Contract at any time for its
convenience upon seven (7) business days’ written notice to the Contractor specifying the termination date. In
the event of termination, which is not the fault, in whole or in part, of the Contractor, the City shall pay to the
Contractor only such compensation, including reimbursable expenses, due for Work properly performed on
the Project prior to the termination date. Upon any termination of the Contract, no further payments shall be
due from the City to the Contractor.

10.3   A.R.S. § 38-511 and Other Statutory Requirements This Contract is subject to and may be terminated by
the City in accordance with the conflict provisions of A.R.S. § 38-511. The Contractor certifies, to the extent
permitted by law, that it is not currently engaged in and agrees that for the duration of this Contract, it will not
engage in a boycott of Israel, as that term is defined in A.R.S. § 35- 393. The Contractor certifies, to the extent
permitted by law, that it does not currently, and agrees for the duration of this Contract, it will not use the
forced labor of the ethnic Uyghurs in the People’s Republic of China, nor use any goods or services produced
by them, nor use any Contractors, Subcontractors, or Suppliers that use them. If the Contractor becomes
aware during the term of this Contract that the Contractor is not in compliance with this certification, it shall
follow the notice procedures in A.R.S. § 35- 393.

10.4   Non-Appropriation The City is a government agency that relies upon the appropriation of funds by its
governing body to satisfy its obligations. If the City determines that it does not have funds to meet its
obligations under the Contract, the City shall have the right to terminate the Contract without penalty on the
last day of the fiscal period for which funds were legally available for the Project.
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10.5   Limited Liability Under no circumstances shall the City have any liability for any costs, expenses,
overhead, or profits in relation to any work not actually performed or for any future or anticipated profits,
recovery, damages, expenses, or losses.

SECTION 11 - BONDS

11.1   Bonds and Other Performance Security

11.5.1 Prior to the execution of the Contract, the Contractor shall provide a Performance Bond and a
Payment Bond, each in an amount equal to the full amount of the Contract Price. 

11.5.2 Each such bond shall be executed by a surety company or companies holding a Certificate of
Authority to transact surety business in the State of Arizona, issued by the Director of the Arizona
Department of Insurance. A copy of the Certificate of Authority shall accompany the bonds. 

11.5.3 The bonds shall be made payable and be acceptable to the City. The bond forms for the
performance and payment bonds shall be in the forms required under A.R.S. § 34-221, et seq. 

11.5.4 All bonds submitted for this Project shall be provided by a company that has been rated AM Best
rating of B++6 or better for the prior four (4) quarters by the latest edition of the Results Best’s Key
Rating Guide (Property/Casualty)” published by the A.M. Best Company.

11.5.5 Personal or individual bonds are not acceptable. 

SECTION 12 - INDEMNIFICATION

12.1   To the fullest extent permitted by law, the Contractor, its successors, and assigns shall defend,
indemnify, and hold harmless the City and its elected officials, officers, employees, and agents from all
demands, proceedings, suits, actions, claims, damages, or losses relating to, arising out of, resulting from or
alleged to have resulted from the performance of the Work or failure to comply with Contractor’s obligations
under the Contract Documents or any laws, regulations, or legal requirements. The Contractors’ duty to
defend, indemnify, and hold harmless the City and its agents, representatives, officers, elected officials, and
employees shall arise in connection with all demands, proceedings, suits, actions, claims, workers’
compensation claims, unemployment claims, damages, losses or expenses (including but not limited to
attorney’s fees, expert fees, court costs, and the cost of appellate proceedings) that are attributable to
personal or bodily injury, sickness, disease, death or injury to, impairment or destruction of property including
loss of use resulting therefrom, caused by any act or omission of Contractor, a Subcontractor, anyone directly
or indirectly employed by them or anyone for whose acts they may be liable.

12.2   The Contractor shall also defend, indemnify, and hold harmless the City, any jurisdiction or agency
issuing permits for any work involved in the Project and their consultants and each of their officers, officials,
employees, representatives, directors, and agents from and against all losses, expenses, damages (including
damages to the Work itself), attorney’s fees and other costs including costs of defense, which any of them
may incur with respect to the failure, neglect, or refusal of Contractor to faithfully perform the Work and all of
the Work and all of Contractor’s obligations under the Contract. Such costs, expenses, and damages shall
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include all costs, including attorney’s fees, incurred by the indemnified parties in any lawsuit to which they are
a party.

12.3   The indemnified party shall have the right to approve the legal counsel selected by the Contractor or the
insurer of the liability, which approval shall not be unreasonably withheld.

12.4   The defense, indemnification, hold harmless provisions, and City’s Liability Insurance set forth herein
shall survive any termination of the Contract.

SECTION 13 - DISPUTE RESOLUTION

13.1   Informal Dispute Resolution The Parties to the Contract agree that time is of the essence in relation to
the performance of the Contract and completion of the Project. Therefore, any and all disputes in relation to
the Contract will initially be referred to the City Project Manager and Contractor Project Manager, as
applicable to the dispute, for immediate resolution. If, after good faith efforts to reach a resolution, none is
reached, any party to the dispute may submit the dispute to the Dispute Resolution Representative (“DRR”)
process set forth below, which is intended to be an expedited process.

13.2   Dispute Resolution Representative (DRR) Process 1.2.1 The Parties under the Contract agree that all
claims and disputes in relation to the Project that are not resolved in the ordinary course of the Project
(“Claim or Claims”) shall, as a prerequisite to any mediation or litigation of the Claim, first be submitted for
resolution between the designated Dispute Resolution Representatives of the Parties as set forth herein (the
“DRR Process”). 

13.2.2 The DRR Process shall be initiated through the service of a DRR Notice as set forth below:

(i)      For claims by the Contractor, the DRR Process shall be initiated by the party asserting the
claim serving written notice on the City setting forth in detail:

(a)    the basis for the claim;
(b)    the effect of the Claim upon the construction of, and/or Project Schedule for, the
Project;
(c)    the specific relief requested, the amount thereof, and how such was calculated;
(d)    the parties involved in the Claim and how they are involved;
(e)    the specific contract provisions in the Contract Documents (including, if applicable,
drawings and specifications) which apply; and
(f)    efforts made to date to resolve the Claim.

(ii)     For claims by the City, the DRR process will be initiated by the City providing written notice
to the other parties of the basis and amount of its claim, the parties involved in the Claim, and
how they are involved, the provisions in the Contract Documents that apply, and the relief
requested.   (iii)   The DRR Notice shall be hand-delivered and e-mailed to the other parties’
designated Dispute Resolution Representatives.

13.2.3 The other parties shall respond in writing to the DRR Notice (“DRR Response”) within ten (10)
calendar days of receipt of the DRR Notice, setting forth those items set forth in the DRR Notice that
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they agree with, dispute, and/or have questions concerning. The DRR Response shall be hand-delivered
and e-mailed to the other parties’ Dispute Resolution Representatives.

13.2.4 The designated Dispute Resolution Representatives for the parties to the claim shall then meet as
soon as possible and, in any event, within twenty (20) calendar Days of submission of the DRR Notice
(regardless of whether a DRR Response has been submitted by all parties involved in the dispute), at a
mutually agreed upon time and place, to attempt to resolve the Claim based upon the DRR Notice and
DRR Response.

13.2.5 At any time after the first meeting required above, either party may terminate the DRR Process
by written notice to the other party. 

13.2.6 The parties may agree, in writing, to extend or modify the time limits or other provisions of the
DRR process in relation to a specific pending Claim. 

13.2.7 Unless otherwise designated in a written notice to the other parties, the Project Manager, the
representatives of the Contractor, and of the Design Professional shall act as the parties’ designated
Dispute Resolution Representatives. 

13.2.8 If a resolution of the Claim is reached, that resolution shall be set forth in writing. The resolution
shall be signed by the Parties’ designated Dispute Resolution Representatives. If the resolution involves
a change in any Contract Documents, the Contract Price, the Project Schedule, or any other change
requiring a written Change Order or Amendment, the parties shall execute an appropriate written
Change Order or Amendment pursuant to the terms of the Contract Documents. 

13.3   Mediation

13.3.1 Unless extended by written agreement of the parties involved in the dispute, any Claim not
resolved through the DRR process set forth above within five (5) calendar days after the meeting
required under 13.2.4 or after the DRR is terminated pursuant to 13.2.5  above, whichever is earlier,
shall be submitted to mediation as a condition precedent to litigation by either party.

13.3.2 The mediation shall be commenced by written demand upon the other party for mediation. If the
parties cannot agree upon a mediator within ten (10) calendar Days of the written demand, either party
may make a request to the Civil Presiding Judge of the Yuma County Superior Court to appoint a
mediator. The mediation shall occur within forty (40) calendar Days of the written demand for
mediation unless the parties agree, in writing, to a longer period of time. 

13.3.3 The qualifications for the mediator shall be that the mediator be:

(i)      an experienced mediator, arbitrator, or litigator of construction disputes; and 
(ii)      having engaged a significant portion of their time involving and/or resolving construction
disputes for at least the past five (5) years.

13.3.4 Each party shall provide to the other party and the mediator all of the information and
documentation required under 13.2.2 and 13.2.3 above, together with any additional information and
documentation that the party believes relevant. In addition, the parties shall exchange and provide to
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the mediator such additional memoranda, information, and/or documentation, as the mediator may
request, and in the form and at such times as the mediator may direct. 

13.3.5 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held
in San Luis, Arizona unless another location is mutually agreed upon. Agreements reached in mediation
shall be specifically enforceable in any court having jurisdiction over the dispute. 

13.4   Arbitration

13.4.1 If the mediation is unsuccessful, the parties shall submit the dispute and/or claim to be resolved
through binding arbitration conducted according to the then-current Construction Industry Arbitration
Rules of the American Arbitration Association (“AAA”) but not administrated or conducted by the AAA.
The arbitration shall be held in Yuma County, Arizona, utilizing a single arbitrator selected by the parties
unless the parties agree, in writing, to an alternative arbitration procedure.

13.4.2 If: (a) the parties cannot agree on a single arbitrator within two (2) weeks of the demand for
arbitration; or (b) the parties at any time prior to the arbitrator being appointed or before the arbitrator
has accepted the appointment, cannot agree upon any significant aspect of the arbitration, not already
addressed herein, either party may submit the Claim directly to the AAA to select the arbitrator, and
thereafter the arbitration shall be administered by the AAA. 

13.4.3 The arbitrator shall be an attorney with at least fifteen (15) years of experience in construction-
related practice and whose practice, for at least the last five (5) years, consists of at least 50%
construction law. 

13.4.4 At the request of either party, the arbitration may include as parties, through joinder,
consolidation, or otherwise, additional persons or entities involved in the Project, involving claims
and/or disputes with common issues and/or facts. The arbitrator shall promptly rule upon any request
for joinder or consolidation. 

13.4.5 In relation to claims in which the amount in controversy is less than $250,000, no discovery other
than the exchange of documents, designation of witnesses, and detailed disclosure of claims and
defenses (including specifically a detailed basis for calculating all claims) and no more than three (3)
depositions and one (1) expert per issue per side, shall be allowed, subject to disclosure of such other
information as approved by the arbitrator. Otherwise, discovery shall be allowed and/or limited as
decided by the arbitrator. 

13.4.6 The prevailing party in any arbitration or court proceeding under this Contract shall be entitled to
an award of its attorneys’ fees, costs, and expenses (including expert witness fees) incurred. 

13.4.7 A demand for arbitration shall be made within the time limits specified in the Contract
Documents as applicable, and in other cases within a reasonable time after the Claim has arisen, and in
no event shall it be made after the date when the applicable statute of limitations would bar institution
of legal or equitable proceedings based on such Claim. 
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13.4.8 The Parties agree to participate as a party, by joinder and/or consolidation, in any arbitration,
litigation, or other dispute resolution involving as an issue, claim, or defense, any action, inaction, or
service provided under this Contract or in relation to the Project or the Work, or any defect or deficiency
in the Work. 

13.4.9 The party filing a notice of demand for arbitration, or a counterclaim, must assert in the demand
or counterclaim all Claims then known to that party on which arbitration is permitted to be demanded. 

13.4.10 Any award by the arbitrator shall not include any consequential or punitive damages. 

13.4.11 The award entered by the arbitrator shall be a reasoned award. 

13.4.12  The award entered by the arbitrator shall be final, and judgment may be entered upon the
award in the Arizona Superior Court.

SECTION 14 - MISCELLANEOUS PROVISIONS

14.1   Assignment Neither the Contractor nor the City shall, without the written consent of the other, assign,
transfer, or sublet any portion of this Contract or part of the Work or the obligations required by the Contract
Documents. Any such assignment will be void, will transfer no rights to the purported assignee, and would be
a material breach of the Contract.

14.2   Governing Law and Venue. In the performance of the Contract, Contractor shall abide by and conform
to any and all laws of the United States, State of Arizona, Yuma County, and the City, including but not limited
to federal and state executive orders providing for equal opportunities, the Federal Occupational Safety and
Health Act and any other federal, state, county, or local laws applicable to the Contract. This Contract shall be
governed by and construed in accordance with the substantive and procedural laws of the State of Arizona,
including choice of law and conflict of laws and principles. Exclusive jurisdiction and venue for any action
brought to enforce or construe any provision of this Contract shall be proper in the Superior Court of Yuma
County, Arizona. Both Parties consent to jurisdiction and venue in such court for such purposes. The Party
prevailing in any such action or other proceeding to resolve a dispute shall be paid all reasonable costs,
reasonable expert services fees, and reasonable attorney's fees by the other Party. In the event any judgment
is secured by said prevailing Party, all such costs, expert fees, and attorney's fees shall be included in the
judgment, such fees to be set by the court and not by jury.

14.3   San Luis Business License The General Contractor and sub-contractors shall obtain a San Luis Business
License before commencing Work.

14.4   Survival All warranties, representations, and indemnifications by Contractor shall survive the completion
or termination of this Contract.

14.5   No Waiver The failure of either Party to enforce any of the provisions of the Contract Documents or to
require the performance of the other Party of any of the provisions under this Contract shall not be construed
to be a waiver of such provisions, nor shall it affect the validity of the Contract Documents or any part of them,
or the right of either Party to thereafter enforce each and every provision. Unless otherwise specifically
agreed to in writing by both Parties, any consent to delay in the Contractor's performance of its obligation is



RFP No. 2026-RFP-00000001

30

applicable only to the particular transaction to which it relates and is not applicable to any other obligation or
transaction.

14.6   Project Communications

14.6.1 All communications concerning the performance of the Work or the Project shall be provided to
the designated Project Manager and Contractor’s Representative set forth in Article 1 of the Contract.

14.6.2 Project communications may be exchanged by e-mail upon the written agreement of the Project
Manager and Contractor Representative. However, e-mail communications are not binding upon the
City. E-mail communications cannot change the terms of the Contract or the scope of work or effectuate
any change that requires a written change order. The use of e-mails is for information only, and e-mails
will have no legal or binding effect. 

14.7   Independent Contractor The parties intend that this Contract will create an independent contractor
relationship and not an employer-employee relationship. The City is interested only in the results to be
achieved, and the conduct and control of the performance of the services contemplated under this Contract
will be solely with the Contractor. Contractor’s employees, agents, and Subcontractors shall not be considered
to be employees or agents of the City for any purpose. They shall not be entitled to any of the benefits the City
provides for its employees. The Contractor shall furnish at its own expense all materials and equipment
necessary to carry out the terms of this Contract.

14.8   No Partnership Nothing in this Contract constitutes a partnership, joint venture or similar arrangement
between the Parties. Neither Party is the principal or agent of the other.

14.9   No Third-Party Beneficiaries There are no third-party beneficiaries to this Contract and no person or
entity, not a Party, shall have any right or cause of action under this Contract.

14.10   Force Majeure If the Contractor or the City or both are prevented or materially restricted from
performing any of their obligations under this Contract by an event of force majeure, then the obligations of
each Party shall be suspended or reduced to the extent made necessary by the event. As used in this section,
"force majeure" means any act or cause not reasonably within the control of the Party whose ability to
perform is impaired and which that Party could not have prevented by the exercise of reasonable diligence.
Force majeure events include but are not limited to natural disasters, fire, flood, explosions, strikes (or labor
disputes) over which the affected Party has no control, sabotage, riots, civil commotion, acts of civil or military
authority, wars, public health emergencies, or material changes in applicable business laws (including but not
limited to through statutes, regulations, executive orders, or emergency declarations and proclamations).

14.11   Notices The notices under this Contract shall be validly given and fully received when in compliance
with all of the following:

(i)      In writing, 
(ii)     Delivered or refused delivery, 
(iii)    By personal delivery, or by major commercial delivery courier service which requires a
signature of the recipient, or by registered or certified United States Postal Service mail, return
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receipt requested with the signature of the recipient, postage prepaid to the addresses in the first
paragraph of this Contract.

14.11.2 Either Party may designate in writing and deliver notice of a different address in the same way
as above. Any such change of address notice shall be delivered at least ten (10) Days before the date on
which the change is to become effective.

14.11.3 Notices for delivery to the City shall be to the attention of the Public Works Director, copies to
the City Manager, City Attorney, and City Clerk. 

14.12   Severability If any terms, parts, or provisions of this Contract are for any reason invalid or
unenforceable, the remaining terms, parts, or provisions are nevertheless valid and enforceable.

14.13   Entire Agreement This Contract (including the incorporated documents) contains the entire agreement
between the Parties, and no oral or written statement, promise, or inducement made by either Party or its
agents not contained or specifically referred to in this Contract is valid or binding. All modifications to this
Contract must be in writing, signed, and endorsed by the Parties.

14.14   Headings The headings of this Contract are solely for the convenience of the Parties and shall not be
used to explain, modify, simplify, or aid in the interpretation of the provisions of this Contract.

14.15   Further Acts Each of the Parties shall execute and deliver all such documents and perform all such acts
as reasonably necessary, from time to time, to carry out the matters contemplated by this Contract.
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Public Works 
Eulogio Vera, Director of Public Works 
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NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT 
RESPONSE DEADLINE: February 18, 2026 at 3:00 pm 

Report Generated:  Thursday, March 5, 2026 
 
SELECTED VENDOR TOTALS   

Vendor Total 

Merrill Development, inc. $421,764.00 

GCI CONSTRUCTION & 
INSPECTIONS, LLC 

$446,250.00 

Yuma Valley Contractors 
Inc. 

$524,250.57 

 

BID FORM   
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Bid Form GCI CONSTRUCTION & 
INSPECTIONS, LLC 

Merrill Development, inc. Yuma Valley Contractors Inc. 

Selected Line Item Description Quantity Unit of Measure Unit Cost Total Unit Cost Total Unit Cost Total 

X 1 Base Bid: The 
undersigned 

agrees to 
provide all 

labor, materials, 
equipment and 

services 
necessary to 
complete the 

above 
referenced 
project, as 

indicated on the 
Drawings and as 
specified herein, 

for the lump 
sum price. 

*Reference BID 
FORM in the 
attachment 
sections for 
additional 

information on 
the Bid 

Schedule. 

1 Lump Sum $425,000.00 $425,000.00 $401,680.00 $401,680.00 $499,286.26 $499,286.26 

X 2 5% Contingency 
of Base Bid 

1 5% of Base Bid $21,250.00 $21,250.00 $20,084.00 $20,084.00 $24,964.31 $24,964.31 

Total  $446,250.00  $421,764.00  $524,250.57 
 

VENDOR QUESTIONNAIRE PASS/FAIL 

Question Title GCI CONSTRUCTION & INSPECTIONS, 
LLC 

Merrill Development, inc. Yuma Valley Contractors Inc. 

Proposal Pass Pass Pass 
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Question Title GCI CONSTRUCTION & INSPECTIONS, 
LLC 

Merrill Development, inc. Yuma Valley Contractors Inc. 

Bid Surety Bond Pass Pass Pass 

Non-Collusion Affidavit Fail Pass Pass 

Bidders Participation Subcontractors 
and Suppliers List 

Pass Pass Pass 

Certificate of Insurance Pass Pass Pass 
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AGREEMENT 

FOR THE CONSTRUCTION OF 

CITY OF SAN LUIS 

NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT 

 

This agreement ("Contract") is made on Wednesday, March 25, 2026, by and between: 

  

Merrill Development, Inc. 
3266 E 33rd Pl. 
Yuma, AZ 85365 
 

Development ("Contractor") and 
 

  

City of San Luis 
1090 East Union Street [physical address] 
P.O. Box 7740 [mailing address] 
San Luis, Arizona 85349 

an Arizona municipal corporation ("City" or  
"City of San Luis") 

  

The Contractor and City may be referred to individually as the "Party" and collectively as the "Parties." 

All defined words in the document titled "General Conditions of the Contract" ("General Conditions"), 

which was provided in the City's Request for Proposals ("RFP"), NEW METAL BUILDING ADDITION 

- WATER TREATMENT PLANT, 2026-RFP-00000001, shall have the same meaning in this Contract 

unless otherwise specified in this Contract. Any term defined in the General Conditions and used in 

this Contract shall be interpreted as per the definition provided in the General Conditions. 

WHEREAS, the Scope of Work requires the Contractor to furnish any and all labor, materials, 

equipment, transportation, utilities, services, and facilities required to perform all work for the City of 

San Luis – NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT ("Project"), per the 

Contractor's bid of February 18, 2026 ("Proposal") and to completely and totally remove and install 

the materials therein for the City, in a good workmanlike and substantial manner and to the 

satisfaction of the City through its engineers ("ENGINEERS"), or the ENGINEERS' properly 

authorized agents and strictly pursuant to and in conformity with the plans and specification prepared 

by the ENGINEERS, and with such modifications of the same and other documents that the City may 

make through the ENGINEERS or the ENGINEERS' properly authorized agents, as provided herein; 

and 

WHEREAS, San Luis City Council, at a properly noticed open meeting, awarded the bid to the 

Contractor on 03/25/2026; 

NOW, THEREFORE, the above recitals are incorporated into this Contract. In consideration of the 

City paying the sum of $421,764.00 to the Contractor and the Contractor constructing the Cesar 



 
City of San Luis 

NEW METAL BUILDING ADDITION - WATER TREATMENT PLANT 
Page 2 of 8 

Chavez Boulevard Water Improvements and other work incidental in the manner and at the time 

provided in this Contract, and in consideration of the other mutual benefits and obligations contained 

in this Contract, the Parties agree as follows: 

ARTICLE 1 - PARTICIPANTS AND PROJECT 

CITY: Jenny Torres, City Manager 
City of San Luis, Arizona 
Telephone: (928) 341-8520 
E-mail: jtorres@sanluisaz.gov 

CITY PROJECT MANAGER: Jorge Perez, Assistant Director of Public Works 
City of San Luis 
Telephone: (928) 341-8577 
E-mail: jperez@sanluisaz.gov 

CONTRACTOR: Merrill Development, Inc. 
3266 E 33rd Pl. 
Yuma, AZ 85365 
Telephone: (928) 341-0185 
E-mail: mikem@merrilldevelopment.com 

CONTRACTOR MANAGER: 

  

  

Michael Merrill 
Merrill Development, Inc. 
Telephone: (928) 341-0185 
E-mail: mikem@merrilldevelopment.com 

PROJECT ENGINEER / 

DESIGNER: 

Christopher Thompson, AIA 
Thompson Design Architects 
Telephone: (928) 343-1694 
E-mail: chris@thompsonarch.com 

PROJECT DESCRIPTION: City of San Luis, NEW METAL BUILDING ADDITION - 

WATER TREATMENT PLANT 

PROJECT LOCATION: 1311 N 4th Ave. San Luis, AZ 85349 

  

ARTICLE 2 - CONTRACT DOCUMENTS 

The Contract between the City and the Contractor shall consist of the following items, collectively the 

"Contract Documents:" 

1. Change Orders, written and properly executed (if any), as defined in the General 

Conditions; 

2. Performance bond and payment bond (required by A.R.S. § 41-2574, also known as 

contract bond and labor & materials bond), warranty bond, bid bond, and other bonds; 

mailto:jperez@sanluisaz.gov
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3. Project specifications; 

4. Construction Documents, as defined in the General Conditions; 

5. General Conditions; 

6. Special Conditions provided in the RFP Pages SP-1 through SP-8 (which amend Part 100 

of the 2016 City of San Luis Supplemental to the 2015 MAG Uniform Standard 

Specifications); 

7. 2016 City of San Luis Supplemental to the 2015 MAG Uniform Standard Specifications and 

Details for Public Works Construction and City of Yuma Construction Standard Detail 

Drawings, MAG Uniform Standard Specifications and Details for Public Works 

Construction, City of Yuma Construction Standard Detail Drawings – Edition 2019; 

8. Bid documents {including but not limited to the advertisement for bids, bid schedule, 

addenda (if any), additive bid items (if any), and the Proposal; 

9. Certificates of Insurance; 

10. Notice to Proceed, as defined in the General Conditions; and 

11. Project Schedule, as defined in the General Conditions 

By this reference, the above Contract Documents are incorporated into and made a part of this 

Contract to the same extent as if set forth in full here. 

In the event of a conflict of language between the items listed above, they shall govern in the order 

listed. The Contract Documents shall govern in all other matters not otherwise specified by the 

Contract between the Parties. All previous contracts between the Contractor and City are not 

applicable to this Contract or other resultant contracts. 

ARTICLE 3 - CONSTRUCTION SERVICES 

4-1 General. 

4-1.01 The Contractor agrees, at its own cost and expense, to do all Work (as defined in the 

General Conditions) necessary and required to fully, timely, and properly complete the 

construction of the Project in strict accordance with the Contract Documents in a good and 

workmanlike manner, free and clear of all claims, liens, and charges whatsoever, in the manner 

and under the conditions specified, within the Project Schedule. 

4-1.02 The Contractor shall provide all the labor and materials and perform the Work in 

accordance with Section 4 of the General Conditions, including but not limitd to the following 

major components of the construction services and the corresponding subsections of Section 4 

of the General Conditions. 
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4-1.03 At all times relevant to this Contract and performance of the Work, the Contractor shall 

fully comply with all laws, regulations, or legal requirements applicable to the City, the Project, 

and the Contract, including, without limitation, those set forth in the General Conditions. 

4-1.04 The Contractor shall perform the Work under this Contract using only those firms, team 

members, and individuals designated by Contractor consistent with the Contractor's accepted 

bid, or otherwise, approved by the City pursuant to the General Conditions. No other entities or 

individuals may be used without the prior written approval of the Project Manager. 

4-1.05 The Contractor shall comply with all terms and conditions as set forth within the General 

Conditions. 

4-1.06 The terms of this Contract shall govern in the event of a conflict between it and the 

General Conditions including any exhibit to the Contract or appendix to the General Conditions. 

4-1.07 For purposes of this provision, "Work Product" shall include all designs, drawings, plans, 

specifications, ideas, renderings, and other information or matter in whatever form created (e.g., 

electronic or printed) and in all media now known or in the future created. All Work Product shall 

be considered Work Made for Hire as defined in the United States Copyright Act 17 U.S.C. § 

101 (Copyright Act). If, for any reason, any such Work is found not to be a Work Made for Hire, 

the Contractor, by entering into this Contract, transfers and assigns ownership of the copyright 

in such Work to the City. Notwithstanding anything to the contrary in this Contract, all Work 

Product prepared or otherwise created in connection with the performance of this Contract, 

including the Work, are to be and remain the property of the City. The rights in this Section are 

exclusive to the City in perpetuity. 

4-2 The Contractor's Pre-Contract and Pre-Work Deliverables. The Contractor shall provide the 

deliverables in accordance with Section 4.2 of the General Conditions. 

4-3 Pre-Construction Conference. The Contractor shall attend the pre-construction conference in 

accordance with Section 4.3 of the General Conditions. 

4-4 Performance of the Work (Including Field Measurements, Subcontractors, and Suppliers). The 

Contractor shall control and maintain the Project site in accordance with Section 4.4 of the General 

Conditions. 

4-5 Control of the Project Site. The Contractor shall control and maintain the Project site in 

accordance with Section 4.5 of the General Conditions. 

4-6 Project Safety. The Contractor shall implement and enforce Project safety in accordance with 

Section 4.6 of the General Conditions. 

4-7 Materials Quality, Substitutions, and Shop Drawings. The Contractor shall provide materials 

testing and submit substitute materials and shop drawings in accordance with Section 4.7 of the 

General Conditions. 

4-8 Project Record Documents. The Contractor shall maintain and make available the Project Record 

Document in accordance with Section 4.8 of the General Conditions. 
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4-9 Warranty and Correction of Defect Work. The Contractor shall provide warranties and correct 

defective Work in accordance with section 4.9 of the General Conditions. 

ARTICLE 4 - CITY'S RESPONSIBILITIES 

The City shall have the responsibilities and provide the information specified in, and subject to, the 

conditions set forth in Section 5 of the General Conditions. 

ARTICLE 5 - CONTRACT TIME 

6-1 Contract Time. 

The Contract Time shall start with the Notice to Proceed and end with Final Acceptance, as set forth 

in Section 6-4 below. The Notice to Proceed cannot be issued prior to the City's approval and 

acceptance of the Contractor's bid. 

6-1.01 The Contract Time shall be as set forth in the Project Schedule. The Contractor agrees 

that it will commence the performance of the Work and complete the Project within the Contract 

Time. 

6-1.02 Time is of the essence of this Contract, for the Project, and for each phase and 

designated milestone of the Contract. 

6-1.03 Failure on the part of the Contractor to adhere to the approved Project Schedule will be 

deemed a material breach and sufficient grounds for the City to terminate this Contract. 

6-2 Project Schedule. The Project Schedule, as required by Section 6.2 of the General Conditions, 

shall be updated and maintained throughout the Contractor's performance under this Contract in 

accordance with Section 6.2 of the General Conditions. 

6-3 Final Completion and Final Acceptance. 

6-3.01 The Parties expressly agree by this writing that Final Completion (as defined in Section 

2.14 of the General Conditions) must be obtained by no later than one hundred and twenty 

(120) days (calendar days, as defined in Section 2.12 of the General Conditions) after the date 

of Notice to Proceed. Final Completion will be determined, and Final Acceptance will be 

issued pursuant to Sections 6.3 and 6.4 of the General Conditions. 

6-4   Liquidated Damages. 

6-4.01     The Contractor acknowledges and agrees that if the Contractor fails, neglects, or 

refuses to obtain the Final Completion of the Work within one hundred and twenty (120) days, 

the City will sustain extensive damages and serious loss as a result of such failure. The 

Contractor agrees to pay the City liquidated damages for delay in the sum of $490.00 for each 

consecutive calendar Day after the one hundred and twenty (120) days have expired and the 

Final Completion of Work is not achieved. The Parties agree that the stated liquidated damages 

are reasonable to compensate the City and not as punitive damages. (The sum of $490.00 per 

day is consistent with Section 6.4 of the General Conditions and its reference to Subsection 

108.9 of the 2016 City of San Luis Supplement to the 2015 MAG Uniform Standard 

Specification for Public Works Construction.) 
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6-4.02      The City may deduct liquidated damages described in Subsection  6-4.01 from any 

unpaid amounts then or thereafter due to the Contractor under this Contract. Any liquidated 

damages not so deducted from any unpaid amounts due the Contractor shall be payable to the 

City at the demand of the City, together with interest from the date of the demand at the highest 

lawful rate of interest payable by the Contractor. 

6-4.03      Nothing in this Contract shall be deemed to constitute a waiver of any other remedy 

available to the City in the event of the Contractor's default under this Contract prior to full 

performance of the Work, including, as applicable, specific performance or completion of the 

Work on behalf of the Contractor, the cost and expense of which shall be offset against any 

monies then or thereafter due to Contractor (if any) and otherwise immediately reimbursed to 

City by the Contractor 

ARTICLE 6 - CONTRACT PRICE 

7-1 Contract Price. 

7-1.01 In exchange for the Contractor's full, timely, and acceptable performance and 

construction of the Work under this Contract, and subject to all of the terms of this Contract, the 

City will pay the Contractor the Contract Price (as defined by Section 2.6 of the General Terms), 

which is $421,764.00. 

7-1.02 The Contract Price is all-inclusive and specifically includes all fees, costs, insurance and 

bond premiums, and taxes of any type necessary to fully, properly, and timely perform and 

construct the Work. 

ARTICLE 7 - PAYMENT 

Payments shall be made to the Contractor in accordance with Section 8 of the General Conditions. 

ARTICLE 8 - CHANGES TO THE CONTRACT 

Changes to the Contract may be made in strict accordance with Section 9 of the General Conditions. 

ARTICLE 9 - TERMINATION 

The Contract may be terminated in accordance with Section 10 of the General Conditions. 

ARTICLE 10 - INSURANCE AND BONDS 

11-1 The Contractor shall provide Insurance as provided in the Insurance Requirements and in 

accordance with Section 11.1 of the General Conditions. The Contractor shall provide proof of such 

Insurance and all required endorsements in forms acceptable to the City prior to commencing any 

Work under this Contract. 

11-2 The Contractor shall provide performance, payment, and warranty bonds to the City in 

accordance with Section 11.2 of the General Conditions and A.R.S. § 34-222. 

11-3 The Contractor's failure to provide proof of insurance and the required endorsements, or the 

required bonds, in forms acceptable to the City will be a material breach and grounds for termination 

for cause under this Contract. 
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ARTICLE 11 - INDEMNIFICATION 

The Contractor shall have and assume the indemnity obligations set forth in Section 12 of the 

General Conditions. 

ARTICLE 12 - DISPUTE RESOLUTION 

Any claims or disputes relating to this Contract shall be resolved according to the dispute resolution 

process set forth in section 13 of the General Conditions. 

ARTICLE 13 - MISCELLANEOUS PROVISIONS 

14-1 The miscellaneous provisions set forth in section 14 of the General Conditions shall apply to this 

Contract. 

14-2 The Contractor and any subcontractors or agents of the Contractor shall abide by the federal 

regulations prohibiting discrimination against all individuals based on their race, color, religion, sex, 

sexual orientation, gender identity, national origin, or for inquiring about, discussing, or disclosing 

compensation, and take affirmative action to employ and advance in employment individuals without 

regard to race, color, religion, sex, sexual orientation, gender identity or national origin. 

ARTICLE 14 - COUNTERPARTS 

This Contract may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which together shall constitute one and the same instrument. The signature pages 

from one or more counterparts may be removed from such counterparts. Such signature pages may 

all be attached to a single instrument so that the signatures of all Parties may be physically attached 

to a single document. Parties shall submit their original, wet ink signature of this document to the San 

Luis Clerks Office for recording purposes.  

ARTICLE 15 - AUTHORITY 

Each Party represents and warrants to the other Party: (i) that such Party is duly organized and 

validly existing under the laws of the State of Arizona and has full corporate power and authority to 

enter into this Contract and to carry out the provisions of this Contract; (ii) such Party is duly 

authorized to execute and deliver this Contract and to perform its obligations under this Contract; (iii) 

the person executing this Contract on such Party's behalf has been duly authorized to do so by all 

requisite corporate action, and (iv) this Contract is a legal and valid obligation binding upon the 

Parties and enforceable in accordance with its terms. 
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The Parties have executed and made effective this Contract in Yuma County, Arizona, on the day 

and year set forth below, which is the day the last Party signed this Contract. The original Contract 

will be filed with the City of San Luis Clerk. 

Attest:   City of San Luis, Arizona 

**signature_66055** 

SIGNATURE 

Sonia Cornelio, City Clerk 

FULL NAME, TITLE 

**date_signed_66055** 

DATE SIGNED 
 

  **signature_66057** 

SIGNATURE 

Nieves Riedel, Mayor 

FULL NAME, TITLE 

**date_signed_66057** 

DATE SIGNED 
 

   Approved As to Form 

   **signature_66059** 

SIGNATURE 

Joseph Estes, City Attorney 

FULL NAME, TITLE 

**date_signed_66059** 

DATE SIGNED 
 

   Merrill Development, Inc. 

   **signature_66053** 

SIGNATURE 

 

FULL NAME 

**date_signed_66053** 

DATE SIGNED 
 

 



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. E.        
Meeting Date: 03/25/2026  
Department Head: Sonia Cornelio, City Clerk, City Clerk's Office 
Submitted By: Sonia Cornelio, City Clerk, City Clerk's Office
Action Requested: Motion

Public Hearing

ITEM:
Public Hearing followed by discussion and possible action on any and all matters regarding the
recommendation of a Special Event Liquor License Application to the Arizona Department of Liquor
Licenses and Control to authorize the San Luis FRONTERA Rotary Club to sell alcohol at the Wild
West Casino Night on May 1, 2026.   (Marcos Ramirez, San Luis FRONTERA Rotary Club)

A.  Presentation by staff and/or applicant
B.  Open Public Hearing
C.  Call to the public on this item
D.  Close Public Hearing
E.  Action on Special Event Liquor License Application to the Arizona Department of Liquor Licenses &
Control

SUMMARY:
The San Luis FRONTERA Rotary Club wishes to sell alcohol at the Wild West Casino Night on Friday,
May 1, 2026, from 2:00 p.m. to 12:00 a.m. at Jardin de Eventos Okasiones.

RECOMMENDATION / SUGGESTED MOTION:
A.  STAFF AND/OR APPLICANT PRESENTATION
B.  MAYOR NIEVES RIEDEL TO OPEN THE PUBLIC HEARING
C.  MAYOR NIEVES RIEDEL TO CALL THE PUBLIC ON THIS ITEM 
D.  MAYOR NIEVES RIEDEL TO CLOSE THE PUBLIC HEARING
E.  I MOVE TO RECOMMEND APPROVAL TO THE ARIZONA DEPARTMENT OF LIQUOR
LICENSES AND CONTROL FOR THE SPECIAL EVENT LIQUOR LICENSE APPLICATION FOR
THE SAN LUIS FRONTERA ROTARY CLUB, AS PRESENTED.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: NO 
CITY/STATE/FEDERAL FUNDS: N/A 
TOTAL: N/A 
BUDGETED AMOUNT: N/A 
AVAILABLE AMOUNT TO TRANSFER: N/A 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE



FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A 

Attachments
Application 

















AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. F.        
Meeting Date: 03/25/2026  
Department Head: Eulogio Vera, Director of Public Works, Public Works Department 
Submitted By: Xochitl Lopez, Administrative Coordinator, Public Works Department
Action Requested: Motion

ITEM:
Discussion and possible action on any and all matters regarding a budget transfer to cover Solid Waste
vehicle maintenance and operation expenses for the remainder of Fiscal Year 2026.   (Manuel
Hernandez, Assistant Director of Public Works)

SUMMARY:
Public Works is requesting Mayor and Council approval for a $150,000.00 budget transfer to the Solid
Waste Fund to cover critical vehicle repairs and ensure uninterrupted Solid Waste collection through
the end of Fiscal Year 2026.
The adopted FY2026 budget for Vehicle Maintenance (Account 70000) is $165,000.00. As of February
2026, repair costs have already exceeded this amount, with four months left in the fiscal year. The
Solid Waste Fund lacks internal capacity to absorb these overruns. To maintain operations, Public
Works has temporarily reallocated funds from accounts such as Gas/Oil to cover repairs; these must
now be replenished to ensure adequate funding through June 30, 2026. Accordingly, the $150,000.00
will be split between Vehicle Maintenance and Gas/Oil accounts (70000 and 70005), not applied solely
to repairs.
Public Works seeks to reallocate $150,000.00 in unexpended balances from Capital Improvement
Project #2025050 (West Wastewater Treatment Plant Expansion). Finance has allowed for interim
budget overrides to avoid truck downtime pending Council approval of this agenda item.
To reduce excessive equipment repair costs, Public Works has proposed a fleet replacement plan to
City Administration and Finance, including a lease-to-own agreement for a new side-loader
truck starting in FY2027 (July 1, 2026–June 30, 2027) and an increased Vehicle Maintenance budget
allocation. Both items are under review to maintain solid waste rate sustainability.
Public Works respectfully requests approval of the $150,000.00 budget capacity transfer from CIP
#2025050 (West Wastewater Treatment Plant Expansion) to the Solid Waste Fund (Accounts 70000
and 70005) to sustain collection operations through June 30, 2026.

Future Planning:
The Public Works Department's long-term plan is to maintain a fleet composed of vehicles between 1
and 10 years of age, with a maximum operational threshold of 15 years, consistent with industry
standards and best practices for solid waste operations. A fleet replacement schedule has been
presented to City Administration and the Finance Department and is currently under review. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO AUTHORIZE A BUDGET TRANSFER OF $150,000.00 FROM THE WEST
WASTEWATER TREATMENT PLANT EXPANSION PROJECT, PROJECT #2025-050, TO THE
SOLID WASTE FUND AS OUTLINED IN THE FISCAL IMPACT OF THIS AGENDA ITEM. 



Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: Yes 
CITY/STATE/FEDERAL FUNDS: City 
TOTAL: $150,000.00 
BUDGETED AMOUNT: 0 
AVAILABLE AMOUNT TO TRANSFER: $ 16,004,960.00 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: Wastewater Capital Outlay -

CIP 310-311-90015/ $
16,004,960.00 

FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Public Works is requesting to reallocate unexpended balances from Capital Improvement Project
#2025050/ The West Wastewater Treatment Plant Expansion project in the amount of $150,000.00.
Currently, Finance has allowed interim budget overrides to prevent immediate downtime of our Solid
Waste trucks pending Council approval of this item.
  

Attachments
Budget Adjustment Form- SW Vehicle Maintenance 2 25 26 



Reason for Budget Adjustment:

A budget transfer needed to cover urgent vehicle repairs for SW vehicles. 

Account Number Account Name

Project ID                       

(Only 89000-90XXX)

 Amended Budget 

FY2026 

 Budget to be 

revised (Add to) 

 Budget to be 

decreased (taken 

from) 

 Available Balance 

Budget FY 2026 

320-321-70000 Vehicle Maintenance $185,000.00 150,000.00$          $0.00 $335,000.00

310-311-90015 Capital Outlay - CIP 2025050 $16,154,960 150,000.00$          16,004,960.00$    

Total 150,000.00$          150,000.00$          

Date

Date

Date

City of San Luis
Budget Adjustment Form

Department Head

Finance Department

City Manager



Reason for Budget Adjustment:

Highway Users

Account Number Account Name

Project ID                       

(Only 89000-90XXX)

 Amended Budget 

FY2025 

200-210-50000 Salaries $5,000

200-210-60035 Minor Tools/Equipment $1,500

200-210-70005 Gas/Oil $1,000.00

200-210-70035 Equipment Maint.

200-210-80036 Non-degree seeking/Certification



Total

Department Head

Finance Department

City Manager



 Budget to be 

revised (Add to) 

 Budget to be 

decreased (taken 

from) 

 Available 

Balance Budget 

FY 2025 

(5,000.00)$            -                  

(1,000.00)$            500.00$           

6,000.00$             7,000.00$        

City of San Luis
Budget Adjustment Form



6,000.00$             (6,000.00)$            

Date

Date

Date



AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. G.        
Meeting Date: 03/25/2026  
Department Head: Eulogio Vera, Director of Public Works, Public Works Department 
Submitted By: Manuel Hernandez, Assistant Director of Public Works, Public Works Department
Action Requested: Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2394.  A Resolution of
the Mayor and Council of the City of San Luis, Arizona, approving the Intergovernmental Agreement
(IGA) between the City of San Luis, Arizona, and Yuma County for roadway and traffic signal
maintenance.   (Manuel Hernandez, Assistant Director of Public Works)

SUMMARY:
Public Works is requesting Mayor and Council approval of an Intergovernmental Agreement (IGA)
between the City of San Luis and Yuma County for roadway and traffic signal maintenance services.
This Agreement establishes a five (5) year term with automatic renewal  unless terminated in
accordance with its provisions. Under the IGA, Yuma County will provide preventive maintenance
services for City roadways and traffic signals. This includes repairs and maintenance of our City traffic
signal equipment and pavement maintenance and treatments such as chip seals, slurry seals, asphalt
rejuvenators, and cold mix asphalt paving. The Agreement includes annual cost caps not to exceed
$250,000.00 per fiscal year for roadway maintenance and $100,000.00 per fiscal year for traffic signal
maintenance.
This Agreement is important to the City as it promotes intergovernmental cooperation and allows the
City to leverage Yuma County’s specialized equipment, materials, and experienced personnel to
perform maintenance activities in a cost-effective and efficient manner. By partnering with the County,
the City avoids the need to purchase and maintain specialized equipment, reduces administrative
overhead associated with separate procurements, and benefits from established service contracts. 
Public Works is seeking Mayor and Council approval to authorize execution of the Intergovernmental
Agreement with Yuma County for roadway and traffic signal maintenance services and to direct the
appropriate City officials to take all actions necessary to implement the Agreement.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NUMBER 2394.  

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: No 
CITY/STATE/FEDERAL FUNDS: N/A 
TOTAL: N/A 
BUDGETED AMOUNT: N/A 
AVAILABLE AMOUNT TO TRANSFER: N/A 



ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
Funding for these services is included in the City’s annual budget; therefore, approval of this
Intergovernmental Agreement (IGA) does not create any additional fiscal impact beyond what has
already been budgeted. 

Attachments
Resolution No. 2394 
IGA-City of San Luis-Signed by BOS 
C5 NOBA 

















AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. H.        
Meeting Date: 03/25/2026  
Department Head: Armando Esparza, Director of Economic Development, Economic Development 
Submitted By: Humberto Arcos, Grants Coordinator, Economic Development
Action Requested: Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2395.  A Resolution of
the Mayor and City Council of the City of San Luis, Arizona, authorizing the submission of an
application and committing local match funds for the Arizona Department of Transportation (ADOT)
Transportation Alternatives Program (TAP) Grant for the East Main Canal Shared-Use Path Project
(County 22nd Street to Urtuzuastegui Street).   (Armando Esparza, Director of Economic
Development)

SUMMARY:
BACKGROUND
The Arizona Department of Transportation (ADOT) Transportation Alternatives Program (TAP)
provides funding to Greater Arizona through a competitive grant program. The Transportation
Alternatives Set-Aside from the Surface Transportation Block Grant (STBG) Program provides federal
funding for a variety of smaller-scale transportation projects and activities such as pedestrian and
bicycle facilities; construction of turnouts, overlooks, and viewing areas; community improvements such
as historic preservation and vegetation management; environmental mitigation related to stormwater
and habitat connectivity; recreational trails; safe routes to school projects; and vulnerable road user
safety assessments.

PROJECT SUMMARY 
The City of San Luis is applying to the Arizona Department of Transportation’s Transportation
Alternatives (TA) Program for funding to complete corridor scoping for a multi-use trail along the East
Main Canal. The proposed project will evaluate approximately five miles of potential shared-use path
that would improve pedestrian and bicycle connectivity between key community destinations. This
project directly supports the City’s long-term vision for active transportation and community connectivity
identified in the San Luis Parks, Paths and Trails Master Plan, which was formally approved and
adopted by the San Luis City Council through Resolution No. 2333 on September 25, 2024. 

The City is requesting $500,000.00 in Transportation Alternatives Program funding to complete corridor
scoping for this project. This request is based on estimated project scoping costs necessary to evaluate
approximately five miles of trail corridor and is consistent with cost estimates and recent award
amounts for similar planning and scoping projects in Yuma County. Consistent with Transportation
Alternatives Program requirements, the City of San Luis will provide the required 5.7% local match,
estimated at approximately $28,500.00, while the remaining project costs will be funded through the
federal TA Program.

The requested funding will support project scoping activities, including data collection and field
investigations, alternatives and design evaluation, environmental and impact assessments, and



investigations, alternatives and design evaluation, environmental and impact assessments, and
preparation of a final scoping report. Completion of these tasks will define the preferred alignment,
identify potential environmental and right-of-way constraints, and develop a planning-level construction
cost estimate. This work will position the City of San Luis to pursue future design and construction
funding to implement the East Main Canal multi-use trail and expand the community’s bicycle and
pedestrian network.

The Economic Development Department seeks approval to submit an application to the Arizona
Department of Transportation (ADOT) Transportation Alternatives Program (TAP) and commitment of
the required matching funds of 5.7%. Approval of this item authorizes staff to complete and submit the
TAP application and allocate the necessary match for the proposed project. 

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 2395 AS PRESENTED.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: YES 
CITY/STATE/FEDERAL FUNDS: CITY/STATE/FEDERAL 
TOTAL: SEE FISCAL IMPACT

STATEMENT 
BUDGETED AMOUNT: SEE FISCAL IMPACT

STATEMENT 
AVAILABLE AMOUNT TO TRANSFER: SEE FISCAL IMPACT

STATEMENT 
ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: SEE FISCAL IMPACT

STATEMENT 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
If awarded, the City will receive up to $500,000 from the ADOT Transportation Alternatives Program,
with a required 5.7% local match of approximately $28,500. The project was not included in the
current budget due to grant submission timelines, and if awarded, the local match will be programmed
in the FY 2027 budget. 

Attachments
Resolution No. 2395 
Transportation Alternatives Program Guidelines 
Resolution No. 2333 
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DEFINITIONS AND ACRONYMS 

ADOT Project Development Administration (PDA) Fees – ADOT PDA fees are an eligible TA 
Program expense and do not constitute an added Project Sponsor cost above the federally 
required local match. The purpose of PDA fees is to cover ADOT administrative costs associated 
with implementing the project through such activities as project management, coordination, and 
environmental document review. Be sure to include PDA fees in your project cost estimate. 

Bipartisan Infrastructure Law (BIL) – Current Surface Transportation Authorization Act, provides 
the basis for FHWA programs and activities through September 30, 2026. It is also referred to as 
the Infrastructure Investment and Jobs Act (IIJA) also referred to as BIL. Infrastructure Investment 
and Jobs Act is the official title of the Act, BIL is just the common shorthand name. 

Council of Governments (COG) – A COG is a regional body with voluntary membership that 
provides a forum for regional transportation planning, collaboration, and decision making in 
regions comprising several counties with a total contiguously urbanized population of less than 
50,000. COGs work with ADOT and other partners to facilitate cross-agency regional 
transportation discussions and develop transportation plans and programs for their regions as 
outlined in the IGA and the Work Program (WP). Arizona has four COGs. COGs are the primary 
communications channel between ADOT and the rural local governments.  
 
Tribal Governments may coordinate their program interest with the COG Regional Planner or 
through ADOT-MPD’s Tribal Planning and Coordination Managers.  
 
Greater Arizona’s COGs are listed below: 
 
Central Arizona Governments (CAG) 
Northern Arizona Council of Governments (NACOG) 
Southeastern Arizona Governments Organization (SEAGO) 
Western Arizona Council of Governments (WACOG) 

 
Click for MPO and COG Map and MPO and COG Contacts 
 
Eligible Costs – costs directly associated with the planning, scoping, design, and construction of the project, 
including necessary safety items. Other items unavoidably required for the primary purpose of the project, 
which is to improve the efficiency and safety of travel, may be considered part of the eligible costs. These 
items may include utility relocation, sidewalks, ADA ramps and safety features. 
 
Eligible Entities – Eligible Entities may include local governments, Tribal Governments, regional 
transportation authorities, transit agencies, natural resource agencies, public land agencies, school 
districts, schools, local education agencies, and nonprofit organizations. However, if an applicant 
does not have the ability to enter into a contractual agreement with ADOT or does not have 
experience working on a federal-aid project, they must partner with an eligible public entity to 
serve as a Project Sponsor (see definition for Project Sponsor below), who will submit the 
application and work with ADOT to administer the project on their behalf. 
 
Federal Highway Administration (FHWA) – A division of the US Department of Transportation 
specializing in highway transportation. 

https://www.cagaz.org/
https://nacog.org/
https://www.seago.org/
https://www.wacog.com/
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/apps.azdot.gov/files/planning/transportation-planning/maps/Statewide_current.pdf
https://azdot.gov/planning/contact-planning/cog-and-mpo-contacts
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Greater Arizona – ADOT defines Greater Arizona as areas of the State that are outside of the 
Maricopa Association of Governments (MAG) and Pima Association of Governments (PAG) 
planning boundaries. 
 
Intergovernmental agreement (IGA) – IGAs are legally binding documents between the state and 
government agencies that define the obligations of all parties involved in a project; they must be 
executed before federal funding authorization is obtained. 

Local Match 
Projects will be funded at 94.3 percent maximum federal share and 5.7 percent minimum local 
match, unless the project is located 100% on an "Indian reservation", per 23 USC 120(F) there is 
no match requirement. 
Metropolitan Planning Organization (MPO) – An MPO is a governmental entity required in urban 
areas with a population of 50,000 persons or more. The MPO is charged with providing a 
comprehensive regional transportation planning process for the designated planning area. 
 
MPOs work with ADOT and other partner agencies to develop federal- and state-required 
transportation plans and programs for their regions. An MPO ensures federal spending on 
transportation occurs through a Comprehensive, Continuous, and Cooperative (3-C) planning 
process. Greater Arizona’s MPOs are listed below: 
 
Bullhead City Metropolitan Planning Organization (BHCMPO) 
MetroPlan Greater Flagstaff (MetroPlan) 
Lake Havasu Metropolitan Planning Organization (LHMPO) 
Sun Corridor Metropolitan Planning Organization (SCMPO) 
Sierra Vista Metropolitan Planning Organization (SVMPO) 
Yavapai Plan Regional Planning Organization (YPLAN) formally known as CYMPO) 
Yuma Metropolitan Planning Organization (YMPO) 
 
Click for MPO and COG Map and MPO and COG Contacts 

 
Project Sponsor –An Arizona Local Public Agency, MPO/COG, or tribe with which ADOT will enter 
an IGA for the TA Program project. A Project Sponsor is an entity (often a local public agency) that 
initiates a project, secures funding through regional councils or ADOT Programs, and assumes 
responsibility for the projects’ development, including, but not limited to, federal compliance and 
the development of a preliminary scope, schedule, and budget.  
Recreational Trails Program (RTP) – RTP is a FHWA program that funds the development and 
maintenance of recreational trails and trail-related facilities for both non-motorized and 
motorized recreational trail uses (e.g., hiking, bicycling, in-line skating, equestrian use, cross- 
country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, four-wheel 
driving, or using other off-road motorized vehicles). 
 
Safe Routes to School (SRTS) – SRTS programs aim to make it safer for students to walk and 
bike to school, and encourage active transportation where safety is not a barrier.  

• Infrastructure: includes construction items such as sidewalks, crosswalks, etc. 
• Non-infrastructure: includes projects that do not include construction activities, including 

studies, education programs, and SRTS coordinators. 

https://bullheadcitympo.org/
https://bullheadcitympo.org/
https://www.metroplanflg.org/
https://www.lhmpo.org/
https://www.scmpo.org/
https://www.svmpo.org/
https://yplan.org/
https://ympo.org/
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/apps.azdot.gov/files/planning/transportation-planning/maps/Statewide_current.pdf
https://azdot.gov/planning/contact-planning/cog-and-mpo-contacts
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Scoping -  Scoping should define a project’s purpose and need, budget, schedule, scale, and any 
anticipated issues and opportunities. Projects must be evaluated multiple times: during the 
planning process, during the programming process, and during the development/design phase. 
ADOT encourages LPAs to scope projects as thoroughly as possible and to evaluate cost estimates 
during planning before projects are included in TIPs to ensure adequate funding is obtained. 
Timely identification of the project purpose and need, along with logical termini, during 
preliminary scoping is critical to support project advancement. During programming, scoping 
focuses on defining the details of a specific project that will be proposed for inclusion in a TIP and 
the STIP.  
 
The level of scoping during the programming phase should:   

• Be commensurate with the complexity of the proposed project;   
Identify any fatal flaws;   

• Define project cost and budget sufficiently to allow the project to be programmed;   
• Be sufficient to support an analysis of the level of environmental investigations, right-of-

way (ROW) clearances, utility/railroad coordination, and materials report clearances that 
will be required during the design phase.   

The anticipated project costs must take into consideration the expected year of expenditure to 
account for anticipated inflation; otherwise, there may be insufficient federal funds to complete 
the project as initially planned. Finally, scoping during the development/design phase involves 
preparing a formal scoping document, such as a project assessment (PA) or design concept report 
(DCR). LPA Manual, Chapter 7, Scoping, provides information on the various scoping tasks that 
occur throughout the LPA project life cycle. 

Surface Transportation Block Grant (STBG) Program – a category of funding under the federal aid 
highway program. Provides flexible funding that may be used by States and localities for projects 
to preserve and improve the conditions and performance on any Federal-aid highway, bridge and 
tunnel projects on any public road, pedestrian and bicycle infrastructure, and transit capital 
projects, including intercity bus terminals. 
 
Stakeholder(s) - An individual or group that has an interest in any decision or activity of the TA 
Program. 

State Fiscal Year (SFY) - ADOT operates on the State of Arizona’s fiscal year, which begins on July 
1 and ends on June 30 of the following year. This cycle governs ADOT’s operating budget and 
capital improvement planning. Note: While federal transportation funds may follow the federal 
fiscal year (October 1 to September 30), ADOT’s internal State budgeting aligns with the State, 
not the federal, schedule. 

Statewide Transportation Improvement Plan (STIP) – A federal, fiscally constrained, required 
document that provides the Federal Highway Administration (FHWA) and the Federal Transit 
Administration (FTA) a listing of all projects that are candidates for federal-aid or regionally 
significant projects that are using federal-aid. 

 

https://azdot.gov/sites/default/files/2019/06/lpa-manual.pdf?utm_source=local-public-agency&utm_medium=Website&utm_content=One-Stop&utm_campaign=LPA-Manual
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Transportation Improvement Program (TIP) – A federal, fiscally constrained, required document 
(49 U.S.C. § 5303 (j)) for all MPOs, and statutorily required for COGs. The TIP, also known as a 
short-range plan, lists all transportation projects in an MPO's metropolitan planning area and COG 
region that seek federal transportation funding within at least a four-year horizon.  

Tribal Transportation Improvement Program (TTIP) a federal, fiscally constrained, required 
document administered through the Bureau of Indian Affairs and approved by FHWA. 

Transportation Alternatives Program (TA Program) - The Transportation Alternatives (TA) Set- 
Aside from the STBG Program provides funding for a variety of generally smaller-scale 
transportation projects. 

Tribal Government - Tribal Governments are sovereign governments that operate apart from 
state or federal governments. The Tribal Governments are federally recognized by the U.S. 
government as a formal nation, and each relates to the U.S. as a separate and independent nation. 
See Appendix A Tribal Government Guidance Summary and Map of Arizona Tribal Governments 
on TA website. 
 
 

PURPOSE 
 

These Guidelines were developed to assist Local Agencies and Tribal Governments (project sponsors) and 
stakeholders interested in applying for funding through the Arizona Department of Transportation (ADOT) 
Transportation Alternatives Program (TA Program). 
 
The TA Guidelines describe the basis of eligibility and project selection, which will follow a performance-
based approach to project programming. Each project will be rated by ADOT staff and ranked by the ADOT 
TA Technical Advisory Committee based on criteria and a prioritization method described within this 
document. Programming of selected projects will follow established ADOT policy and procedures. 
 
 

PROGRAM OVERVIEW 
 

On December 4, 2015, the President signed the FAST Act into law (Pub. L. 114-94). The FAST Act 
amended the Surface Transportation Program (STP) contained in 23 U.S.C. 133 and changed the 
program name to the STBG. As part of the STBG program, a special set-aside was designated for 
the funding of the Transportation Alternatives Program.  
 
Under the Bipartisan Infrastructure Law (BIL)’s STBG Program, the TA Set-Aside provides funding for 
projects that help States build a variety of generally smaller-scale alternative transportation projects that 
achieve safer, and connected on-and off-road networks for all users such as: pedestrian and bicycle 
facilities; construction of turnouts, overlooks, and viewing areas; community improvements such as 
historic preservation and vegetation management; environmental mitigation related to stormwater and 
habitat connectivity; RTP projects; SRTS projects; and vulnerable road user safety assessments. 
https://www.fhwa.dot.gov/environment/transportation_alternatives/ 
 
 

https://activetransportation.az.gov/transportation-alternatives-program
https://activetransportation.az.gov/transportation-alternatives-program
https://aztribaltransportation.org/sites/default/files/2022-05/Map-by-COGsMPOs.pdf
https://www.fhwa.dot.gov/environment/transportation_alternatives/
https://www.fhwa.dot.gov/environment/transportation_alternatives/
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ELIGIBILITY 
 

Eligible Location 
ADOT TA Program projects must be located outside of the Maricopa Association of Governments (MAG) 
and Pima Association of Governments (PAG) planning boundaries. See Map of Arizona’s MPO and COG 
Regions.  For Tribal Governments with boundaries that fall both within and outside of the MAG and PAG 
planning boundaries, projects located within MAG or PAG boundaries are not eligible for ADOT TA 
Program funds, but projects outside of MAG or PAG boundaries are eligible. See Map of Tribal 
Governments in Arizona with MPOs and COGs on TA website.    
                  
Eligible Entities 
Under the BIL (23 U.S.C. 133 (h) (4) (A)), entities eligible for the TA Program funding include: 

• MPO or COG  

• Local Public Agencies (including Towns, Cities, and Counties) 

• Tribal Government 

• Regional Transportation Authority 

• Transit Agency 

• Natural resources or public land agency with public entity sponsors (federal, state, local, or tribal) 
(Note: Federal agencies are encouraged to administer their own projects) 

• School District, local education agency, or school 
(Note: May partner with a public entity sponsor if they do not have experience administering 
federally- funded non-infrastructure projects. Design/Construction projects ADOT will administer 
the project and must partner with a public entity sponsor). 

• MPOs that serve an urbanized area with a population of 200,000 or fewer 

• Nonprofit organizations may apply through a public entity sponsor (who will sponsor and apply for 
the project on behalf of the nonprofit organization. 

• Any other local or regional government entity with responsibility for or oversight of transportation 
or RTP (other than a metropolitan planning organization that serves an urbanized area with a 
population of over 200,000 or a state agency) that the State determines to be eligible. 

• State of Arizona (if requested by an eligible public entity and agreed to by ADOT). 
 
Project Sponsor 
Definition of "Project Sponsor" eligible entities may include local governments, Tribal Governments, 
regional transportation authorities, transit agencies, natural resource agencies, public land agencies, 
school districts, schools, local education agencies, and nonprofit organizations. However, if an applicant 
does not have the ability to enter into a contractual agreement with ADOT or does not have experience 
working on a federal-aid project, they must partner with an eligible public entity sponsor, who will submit 
the application and work with ADOT to administer the project on behalf their behalf. 
 
A Project Sponsor will submit the application, initiate a project, secures funding through regional councils 
or ADOT Programs, and assumes responsibility for the projects’ development, including, but not limited to, 
development of a preliminary scope, schedule, and budget.  
 
The Project Sponsor will arrange for payment of the required project match and will agree to assume 
financial responsibility for any project cost overruns.  
  

chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/apps.azdot.gov/files/planning/transportation-planning/maps/Statewide_current.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/apps.azdot.gov/files/planning/transportation-planning/maps/Statewide_current.pdf
https://activetransportation.az.gov/transportation-alternatives-program
https://activetransportation.az.gov/transportation-alternatives-program
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Eligible Types of Work Activities 

• Archaeological activities relating to impacts from implementation of a transportation project 

• Boulevards and other roadways largely in the right-of-way of former Interstate System 
routes or other divided highways 

• Construction of turnouts, overlooks, and viewing areas 

• Construction, planning, and design of on-road and off-road trail facilities for pedestrians, 
bicyclists, and other nonmotorized forms of transportation, including sidewalks, bicycle 
infrastructure-related projects and systems that will provide safe routes for non-drivers 

• Conversion and use of abandoned railroad corridors for trails for pedestrians, bicyclists, or 
other nonmotorized transportation users 

• Electric bicycle infrastructure 

• Environmental mitigation for stormwater management (related to highway construction 
or runoff), wildlife mortality, or habitat connectivity 

• Historic preservation and rehabilitation of historic transportation facilities 

• Inventory, control, or removal of outdoor advertising 

• Planning Studies  

• RTP (including education, maintenance and restoration) 

• SRTS projects 
o Infrastructure  
o Non-infrastructure (including educational programs and SRTS Coordinator) 

• Safety Assessments for Vulnerable Road Users 

• Shared micro-mobility systems (not operational costs) 

• Transit projects 

• Vegetation management 
 
 
Eligible Project Costs 

• Eligible non-infrastructure activities (e.g., educational programming may include instruction, 
coordination and materials, with a maximum of 18 months of expense for coordination and 
instruction) 

• Planning Study 
• Scoping 
• Design 
• Construction 
• Other items unavoidably required for the primary purpose of the project, which is to improve the 

efficiency and safety of travel, may be considered part of the eligible costs. These items may 
include utility relocation, sidewalks, ADA ramps and safety features. 

• ADOT PDA fees 
  
Ineligible Project Costs 

• Any costs incurred prior to federal funding authorization are ineligible for reimbursement. 
• Labor Only (except for educational programs) 
• Right-of-way acquisition 
• Routine maintenance and operations or unscheduled work that is performed to preserve existing 

infrastructure, in reaction to an event (crash) or season (potholes, or for recurring maintenance 
(e.g., fence repair, culvert cleanouts, etc.) 
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• General recreation and park facilities, playground equipment, sports fields, campgrounds, picnic 
areas, pavilions, or other facilities that do not serve an eligible cost.  

• Utility relocation which is not directly related to the TA project 
• Promotional activities except as permitted under the Federal Code of Regulations for Safe Routes 

to School (2 CFR 200.4219e) (3) 
 
 

CALL FOR PROJECTS PROCESS 
 

The “Call for Projects” (CFP) notice will be sent by the ADOT Multimodal Planning Division to stakeholders 
including MPOs, COGs, Tribal Governments, local governments and nonprofit organizations. It will also be 
announced on the ADOT Transportation Alternatives Program website along with applicable due dates and 
timelines each year. Call for Projects may include additional educational opportunities such as webinars or 
meeting presentations, as needed or requested. 
 
A CFP will be sent out annually by the ADOT TA Program Manager and may include the following steps:  
 

• Call for Projects Announcement & Webinar 
• Submission of TA Application for ADOT review 
• ADOT Review of TA Application and feedback to Project Sponsor for application revisions 
• TA Application Final Submission Deadline 
• TA TAC review and scoring of applications 
• ADOT Staff sends a list of recommended projects to the State Transportation Board (STB) 
• STB Approval 
• ADOT Staff notifies Project Sponsors of award 

 
All projects submitted for consideration under a CFP must adhere to the following requirements. These rules 
are intended to ensure federal eligibility, fiscal responsibility, timely obligation of funds, and deliverability 
of projects: 
 

• All applications will be evaluated and scored based on criteria outlined in the CFP guidance memo.  
• Eligible projects will be selected through a competitive process. 
• Project Sponsors must initiate their projects no later than the project initiation deadline provided 

by the ADOT Local Public Agency (LPA) section, failure to do so may result in loss of funding. It is 
important that the project initiation commences early in the fiscal year to deliver the project as 
programmed.  

• A project that has already been scoped through the TA program or another funding source, may 
apply for funding design and construction, once the scoping document has been completed.  

• Applications for infrastructure improvements must include a request for construction funding. 
Design-only applications will not be accepted unless funding for construction from another source 
is already committed. That way, the program is not funding partial projects that may not get 
completed. 

• ADOT cannot guarantee the availability of competitive federal funds. The allocation of funds 
awarded by the federal government is always subject to potential rescission. State funds cannot 
be used to make up shortfalls in the TA program. 
 

 

https://activetransportation.az.gov/transportation-alternatives-program
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APPLICATION COORDINATION, SUPPORT AND SUBMISSIONS 
 

The TA application includes guidance and instructions on how to complete the application, as well as a 
detailed cost estimate form specific to the TA Program. The application should show a fully funded project 
including all local funding amounts, a detailed description of the project with all questions answered and 
required documentation attached to the application submission.  
 
Types of applications include: 
 

• Planning Studies: A planning study for the TA Program is a structured, evidence-based assessment 
designed to identify, evaluate, and prioritize small-scale, non-traditional transportation projects, 
such as bicycle facilities, pedestrian infrastructure, and safe routes to school, before committing 
federal funds for design or construction. These studies ensure that projects align with community 
goals, enhance multimodal travel choices, and meet federal eligibility requirements.  
(Note: Will require a detailed description of work with an itemized cost estimate) 
 

• Non-Infrastructure Educational projects: May include RTP and SRTS educational projects for 
youth from kindergarten through 12th grade that empowers communities to make walking and 
bicycling to school a safe and routine activity.  
(Note: Will require a detailed description of work with an itemized cost estimate) 
 

• Scoping: If applying for scoping, the application must be for Scoping Only and these elements   
will be completed during the scoping process. 
 
For Design/Construction, a well-defined scoping document must be completed with these 
minimum requirements. 
 

Description of Required Elements of a Completed Scoping Document 
 
Before a project is ready to begin Design, scoping and preliminary engineering activities, must be 
completed to refine and further evaluate costs; schedule; relevant design standards; potential 
design and construction alternatives; likely construction constraints; and anticipated clearances, 
environmental requirements, or permitting needs. Typically, scoping is completed through the 
preparation of a Project Assessment (PA) or Design Concept Report (DCR) in which project-specific 
evaluations can be made. A fully developed scoping document will provide the Project Sponsor 
with a detailed account of the considerations used to generate potential project needs regarding 
public and private agency coordination, construction feasibility, and anticipated costs. The 
complexity of the project will be assessed to determine whether a PA or DCR will be required. 

 
For Design/Construction, a well-defined scoping document must be completed with the minimum 
requirements as outlined below. A Scope of work document may include a PA or DCR. For non-
infrastructure projects, this may be a scope of work letter or document that includes an itemized 
list of items being purchased and detailed description of work tasks being performed. A sample 
scoping document, Project Scoping Document Guidelines, and other resources are available on the 
ADOT Local Public Agency (LPA) Section website. 
(Click here for link to ADOT LPA Section website) 

https://www.fhwa.dot.gov/environment/safe_routes_to_school/
https://azdot.gov/business/programs-and-partnerships/local-public-agency/project-initiation
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Project Description and Parameters: Provides a clear definition of the design parameters (typical 
section and design requirements such as speed, slopes, horizontal and vertical criteria). Includes a 
clear definition of the alignment (basis for the horizontal/vertical alignment). 

 
Data Collection and Field Investigations: Includes surveying with preliminary topographical and 
boundary surveys to understand the physical site; Traffic Counts & Growth Forecasting that collects 
data and models future demand; Existing Conditions Analysis that includes roadway geometry, 
pavement condition, and drainage; and Geotechnical Preliminary Needs assessment that reviews 
soil and foundation conditions. 

 
Alternatives & Design Evaluation: If applicable: Conceptual layouts that develop "Express Design" 
concepts or preliminary line and grade plans; Analysis of Improvement Alternatives that Compares 
different geometric and operational strategies; and Safety Assessments that evaluate existing 
safety performance and predicting the impacts of proposed changes. 

 
Impact & Environmental Assessments: Environmental investigations that provide early screening 
for impacts on the human and natural environment. Assessments include: 

• Environmental: This includes preliminary NEPA-rated risks such as area of potential impact, 
likely environmental issues that need to be addressed with NEPA clearance during design. 

• Right-of-Way (ROW) Identification: Although ROW acquisition is not an eligible TA cost, 
investigation must be completed during the scoping phase. All ROW must be resolved 
prior to applying for Design & Construction funding. 

• Utilities: Investigation must be completed to determine if the project requires any utility 
relocations, prior rights, and the identification of utilities that may be impacted. Potential 
utility relocations and necessary property acquisition. 

• Hazardous Materials Assessment: Includes heavy metals & asbestos, if applicable. 

• Community Impacts: Identification of Stakeholders and Public Outreach needs. 
 

Deliverable Production:  

• Scoping Report: Drafting of the final document that summarizes the preferred alternative, 
design parameters, and initial budget. Typically, a Scoping Letter, PA, or DCR; Risk Register 
Development identifying, ranking, and quantifying potential threats and opportunities to 
the budget and schedule. 

• Total Project Cost Estimate that includes inflation factor for the year of expenditure: 
Refinement of the capital cost estimate based on the finalize scope. 

  
For more detailed information about the ADOT Scoping and Development processes or if you are new to 

the federal-aid process for local projects, please review the ADOT Local Public Agencies (LPA) Projects 

Manual. 

• Design and Construction: Applications for Design and Construction phases will require a completed 
scoping document prior to applying for Design/Construction, that includes a detailed description 
that includes scope of work, justification, schedule, and detailed itemized cost estimates for both 
design costs and construction. 

o Cost Estimate should include inflation-adjusted of 9.3% for design and 12.32% for 
construction to the year of expenditure   

o Sponsors should submit a proposed/estimated year of expenditure.  

https://azdot.gov/business/programs-and-partnerships/local-public-agency/resource-materials-lpa
https://azdot.gov/business/programs-and-partnerships/local-public-agency/resource-materials-lpa
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▪ Design and construction should not be programmed in consecutive years. 
 

• Construction: If the application is for the Construction phase only, applications shall include final 
design plans that are at or beyond 95% (Stage IV) and include an itemized construction cost 
estimate. For locally funded design projects ADOT will perform a compliance review to ensure 
federal compliance and will charge a PDA fee for compliance review. 

Project Sponsor Coordination with MPO/COG or Tribal Government 
Project Sponsors will need to coordinate with their respective MPOs and COGs to review potential 
projects for TA Program submittal. MPOs and COGs are knowledgeable of ADOT’s application 
requirements and evaluation criteria and can assist in determining if a project is qualified and sufficiently 
developed to be submitted for the competitive process. If a project is not yet ready for submission, the 
MPO or COG can provide advice on action steps to further develop the project so that it may be more 
competitive during a future TA Program cycle.  
 
MPO/COG Letter of Support, or Tribal Self-Certifying Letter 
The Project Sponsor must include a letter of support from the MPO or COG corresponding to the project 
area, unless the project sponsor is a MPO or COG. If the Project Sponsor is an MPO or COG, a letter of 
support from the route or facility owner is required.  
 
Tribal Governments are encouraged to coordinate with the applicable MPO/COGs, but the required letter 
of support will come from the route or facility owner. If the Tribal Government sponsored project is on a 
tribal route or facility, the Tribal Government Project Sponsor can submit a self-certifying letter that the 
project has no external jurisdictional coordination impacts. 

Local Match 
Projects will be funded at 94.3 percent maximum federal share and 5.7 percent minimum local match, and 
a letter of commitment for the local match is required from the sponsoring agency or organization 
providing the local match. 
  
If the project is located 100% on tribal lands, there is no local match requirement, as per 23 USC 120(F).   
 
ADOT PDA Fees 
ADOT PDA fees cover the administrative costs associated with implementing the project such as project 
management, coordination, and environmental document review. Currently, the presumptive typical 
amount ranges between $30,000 for Design, $10,000 for Scoping, and $3,000 for non-infrastructure 
educational programs, but it can be more or less depending on the scale of the project. An appropriate 
PDA fee will be determined by the assigned ADOT Project Manager. PDA fees are eligible expenses and 
should be included in the funding request.  
 
Self-Administration (SA) 
Project Sponsors may request ADOT’s approval to self-administer their non-infrastructure projects such as 
SRTS or RTP education projects under certain circumstances. By administering the project, the Project 
Sponsor manages the procurement/solicitation of architectural and engineering (A&E) services, or SRTS 
program coordination and educational services using ADOT-approved processes.  
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SA approval is on a project-by-project basis. For questions regarding self-administration contact the ADOT 
LPA Section. 
 
MPOs/COGs can administer a planning study if it is part of an approved MPO/COG work program (i.e. SRTS 
planning study). 
 
Required TA Application Supporting Documentation: 

•        Detailed Scoping Document (not required if submitting for Scoping Only) 
•        Project Vicinity/Project Location Map  

                            (with project limits including beginning and ending termini shown) 
•        FHWA Functional Classification Map  
•        Letter(s) of Commitment for Local Match 
•        COG/MPO Support Letters, or Tribal Government Support Letter 
•        Community Support Letters  
•        Regional Jurisdictional or Regional Plans 

 
 

PROJECT SELECTION 
 

The Project Sponsor will submit their application and supporting documentation to the TA Program email 
at TAProgram@azdot.gov.   
 
ADOT staff will review the application to ensure that the project meets minimum federal eligibility 
requirements and application completeness. If additional information or corrections are needed, ADOT 
staff will work with project sponsors to obtain the necessary information needed to complete the 
application.  
 
The TA Program Technical Advisory Committee (TAC), which is composed of representatives from across 
Greater Arizona, reviews the projects. The TAC provides scoring input that helps generate a prioritized 
project list. A list of members of the current TAC is posted on the TA Program website. 
 
ADOT staff will review the TAC’s rankings and prioritization, available funding, determine programming 
and will send the recommended projects to the STB for approval. Upon approval, ADOT staff will send 
award letters to project sponsors.   
 
APPLICATION SCORING CRITERIA, PERCENTAGES AND METHODS 
Applications will be scored based on the three following criteria:  
  

1. Technical Quality of Project and Project Readiness (maximum 55 points) 
ADOT will provide a recommended score. 
The points will be based on the following information required from the TA application: 

• Project Work Description: Overall technical evaluation of all documentation received.  
• Cost Estimate: Cost Estimate is feasible and Local Match letter of Commitment is included 

(not applicable for projects 100% on tribal land) 
• Project Readiness: What phase is the project currently in, i.e. conceptual, planning, 

design, or construction? What preliminary investigation has been done?  What is the 
project timeline, including when it is anticipated to start, end, etc.?  

https://azdot.gov/business/programs-and-partnerships/local-public-agency/self-administration-sa
https://azdot.gov/business/programs-and-partnerships/local-public-agency/self-administration-sa
mailto:TAProgram@azdot.gov
https://activetransportation.az.gov/transportation-alternatives-program
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• Other: Are there any additional documents or data provided or unique situations such as 
partnership with nonprofit organizations or other stakeholders. 

 
2. Plan Alignment (20%, maximum 20 points) 

The points will be based on the following information required from the TA application: 
• Plan(s) attached or links to plans: Is the project included in an adopted jurisdictional or 

regional plan? If yes, is the link or plan attached to the application? 
• Application and documentation clearly show alignment with existing plan: 

Documentation describe how well the project aligns with existing state, community, 
and/or tribal government plans? 

 
3. Regional Support & Community Impact (25%, maximum 25 points) 

 The points will be based on the following information required from the TA application: 
• Purpose & Need: What impact does the project have on the region? Does the project 

address System Linkage, Level of Service, Transportation Demand, Legislation, Social 
Demands or Economic Development, Modal Interrelationships, Safety, Infrastructure 
Deficiencies? 

• Regional Support: How much public support exists? Has public outreach been done?  
What were the outcomes of those efforts? Were support letters included from the 
MPO/COG, Tribal Government, or other regional and members of the Community. 
 
 

PROJECT PROGRAMMING  
 

TA program funding is part of the ADOT Five-Year Transportation Facilities Construction Program and will 
follow the federal-aid process. All awarded projects must be obligated by the end of the SFY for each project 
phase programmed. Application must include a fiscally constrained program year for each phase of the 
project. 

Selected projects require approval by the STB. Upon award by the Board, an eligibility letter will be sent to 
the Project Sponsor, MPO/COG, and ADOT Technical Groups letting them know that the project has been 
selected for funding. The Project Sponsor will need to work with their MPO/COG to have the project 
programmed into a fiscally constrained program year in the TIP.   

Once the TIP has been amended and submitted through ADOT and FHWA for approval, the Project Sponsor 
will need to work with the ADOT LPA Section to initiate the project within 30 days of being programmed in 
the TIP to begin the ADOT Development Process.  
 
 

PROJECT DEVELOPMENT PROCESS 
 

Once a project has been submitted and selected for TA funding, the Project Sponsor will need to work 
with their MPO/COG to have the project programmed into a fiscally constrained program year in the TIP. 
Once the TIP has been amended and submitted through ADOT and FHWA for approval, the Project 
Sponsor will need to work with the ADOT LPA Section to initiate the project within 30 days of being 
programmed in the TIP to begin the ADOT Development Process for federal-aid programs as outlined in 

https://azdot.gov/planning/transportation-programming/five-year-program%29


P a g e  15 | 18 

 

the ADOT LPA Manual.  
 
As federally funded projects, all projects will follow the federal-aid process that includes various federal 
requirements (e.g., NEPA) as well as deadlines established by the ADOT LPA Section, including dates to 
initiate IGAs prior to the funds being obligated, etc. Therefore, applicants should carefully review 
information on the ADOT LPA Section Website, including the LPA Projects Manual, prior to submitting an 
application. Additionally, sponsors of awarded projects should contact the ADOT LPA section to inquire 
about deadlines once notification of project award has been received from ADOT. 

Throughout the Project Delivery Process for a Design/Construction project, Project Sponsors will need to 
have the following items completed: 
 
Scoping Document: A scoping document that includes scope of work, justification, schedule, and detailed 
cost estimates for Design and Construction phases are required as part of the documentation needed for 
the project review and selection process. Guidance on preparing appropriate scoping documents for ADOT 
administered projects can be found on ADOT Roadway Engineering Webpage.  
 
Project Initiation: Project Sponsor will prepare and submit a Project Initiation request to the ADOT LPA 
Section to request an ADOT Project and Federal ID numbers. Project Initiation request forms and 
supporting documentation forms can be found on the ADOT LPA Section's Project Initiation webpage. 
  
Intergovernmental Agreement (IGA): Execute an IGA. ADOT will prepare an IGA that outlines the funding 
for the project based on the final cost estimate. 
  
ADOT PDA Fee: All Project Sponsors will have an executed IGA with ADOT that outlines procedures for 
ADOT to recover the design review and bid package preparation costs by ADOT to administer the 
development and advertisement for bid of local construction projects. 
 
Environmental Analysis: Environmental Determination will be made by ADOT regarding the type of 
Environmental Analysis required for the project. All federal-aid projects require environmental analysis 
and an environmental clearance certification. 
  
Design Memorandum: A Design Memorandum letter will be prepared and submitted by the Project 
Sponsor to the ADOT Project Manager after Environmental Clearance has been given for the project. After 
the Design Memorandum has been signed, final design work on the project can begin. 
  
Stage Submittals: Submit 30%, 60%, and 95%, Plans, Specifications, and Estimate (PS&Es): If the Project 
Sponsor is designing the project, requirements for the 30%, 60%, and 95% projects submittals are 
described in ADOT's Project Development Process. 

Right of Way (ROW) Clearance: The Project Sponsor will provide the ADOT ROW Group with a Real Property 
Interest Certification upon completion for environmental clearance and completion of 95% plan submittal. 
All federal-aid projects regardless of new rights of way or not require ROW clearance. 
 
Final Plans Package: Special Provisions shall be prepared in accordance with ADOT format and be 
submitted electronically. The ADOT Contracts and Specifications Section will prepare a PS&E package. 
Environmental Clearance, Right of Way Clearance and Utility Clearance letters should be submitted as part 

https://azdot.gov/business/programs-and-partnerships/local-public-agency
https://azdot.gov/business/engineering-and-construction/roadway-engineering/roadway-predesign
https://azdot.gov/business/programs-and-partnerships/local-public-agency/project-initiation
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of the final plan package to ensure that the approval process will not delay bid advertising. 
 
Construction Matching Funds: The matching funds required for a local government project will be the 
amount shown on the project estimate recapitulation sheet provided by Contracts and Specifications 
Section in the project PS&E bid package plus a surcharge amount (for change order use). 
  
Project Bid Advertisement and Award: Projects will be advertised for bid when Environmental Clearance, 
Right of Way and Utility Clearances are approved, PS&E package is approved, and matching funds have 
been provided. The project is advertised, bid open, bids reviewed and certified and the project awarded 
by the Board.  This process requires a minimum of two (2) months. 
  
Project Construction, Post Design Services: A Project Sponsor who has hired a consultant engineering firm 
to prepare plans, specifications, and estimate for their federal-aid highway construction project must 
retain the firm for post design work that may be required during the construction phase of the project. 
  
Construction Administration Change Orders: During the administration of the construction project, 
change orders may be required due to unforeseen circumstances or changes in field conditions that require 
a change order to be processed and move the project forward.  In the event contingency funding is 
exhausted to complete the project, a Project Sponsor may submit a request to fund the increase in 
construction costs through the LPA Section from the eligible programs to supplement the increased 
costs.  The Department will determine if program funds can be used in these instances and the 
Intergovernmental Agreement will require an amendment if deemed eligible. 
  
Final Project Cost Accounting: At the conclusion of the construction phase of the project, a final 
accounting of project costs will be made. The Project Sponsor will be informed by the letter from ADOT 
Accounts Receivable Section of the final construction costs for the project. 
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APPENDIX A - TRIBAL GUIDANCE SUMMARY 

 
ADOT recognizes the status of Tribal Governments as sovereign governments that operate apart from 
state or federal governments. Therefore, there are several areas where TA Program guidance differs 
between Tribal Governments and all other eligible entities. While the Guidelines note these differences, 
this appendix provides a summary of Tribal Government TA Program considerations in one place. 

 
Tribal Governments that Extend Beyond the MAG or PAG regions 

For Tribal Governments that exist both within the MAG or PAG region and within the Greater 
Arizona region, whether to apply to the MAG, PAG or ADOT’s Greater Arizona TA Program is based 
on the project location: 
 

• Any eligible project located within MAG or PAG is eligible for TA Program funding through 
MAG or PAG's TA Program. 

• Whereas any eligible project located outside of the MAG or PAG regions is eligible through 
ADOT's TA Program. 

• Otherwise, ADOT will coordinate with the parties involved to determine the best course of 
action on a case-by-case basis. For example, if a portion of a project in Greater Arizona 
crosses into the MAG or PAG region. 

 
Currently, this only applies to Tohono O’odham Nation which overlaps with the MAG, PAG, and 
Greater Arizona regions. The table below provides a comparison between Native Nations/Tribal 
Governments, MPOs, and COGs: 
 

Native Nations & Tribal Governments MPO COG 
Ak-Chin Indian Community   CAG 

Cocopah Indian Tribe YMPO   

Colorado River Indian Tribes   WACOG 

Fort McDowell Yavapai Nation MAG   

Fort Mojave Indian Tribe   WACOG 

Fort Yuma Quechan Indian Tribe YMPO   

Gila River Indian Community MAG   

Havasupai Tribe   NACOG 

Hopi Tribe   NACOG 

Hualapai Tribe   NACOG 

Kaibab Band of Paiute Indians   NACOG, WACOG 

Navajo Nation   NACOG 

Pascua Yaqui Tribe PAG, MAG   

Pueblo of Zuni   NACOG 

Salt River Pima-Maricopa Indian Community MAG   

San Carlos Apache Tribe   CAG, SEAGO 

San Juan Southern Paiute Tribe   NACOG 

Tohono O'odham Nation PAG, MAG CAG 

Tonto Apache Tribe   CAG 

White Mountain Apache Tribe/Fort Apache   NACOG, CAG 

Yavapai-Apache Nation   NACOG 

Yavapai-Prescott Indian Tribe   NACOG 
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Screening Application Letter of Support or Self-Certifying Letter 
While ADOT encourages coordination between Tribal Governments and corresponding MPOs and 
COGs, ADOT will not require Tribal Governments to secure a letter of support from an MPO or 
COG, unlike other eligible entities. Instead, ADOT will require that the Tribal Government either: 

1. Submit a letter of support from the owner of a route or facility wholly or partially 
impacted by a proposed TA Program project if the route or facility is not under Tribal 
Government ownership/jurisdiction, or 

2. If the project is on a Tribal route or facility, then the sponsoring Tribal Government must 
submit a self-certifying letter that there is no external route or facility impacts. 
 

Local Match 
For projects located 100% on Tribal lands, no local match is required. 

For projects not 100% on Tribal lands, only Tribal Governments will be able to use federal 
funding to cover the 5.7 percent local match requirement. Tribal Governments can use funds 
under 23 U.S.C. 202 (Tribal Transportation Program) or 23 U.S.C. 203 (Federal Lands 
Transportation Program) to pay the non-Federal share of the cost of any project that is funded 
under Title 23 U.S.C. (Highways), or under Chapter 53 of Title 49 U.S.C. (Public Transportation) 
that provides access to or within Federal or Tribal land. 

Programming 

Unlike other eligible entities, Tribal Governments have several options to program a TA Project 
in ADOT’s STIP, these options include: 

1.   Through the Tribal Transportation Improvement Program process, 
2. Through the appropriate corresponding MPO or COG Transportation  

      Improvement Program process, or 
 3.  Working with ADOT to add the project directly to the STIP. 

 

ADOT will coordinate with Tribal Governments to find the best way to program projects. 
 
25 CFR Part 170 Tribal Transportation Program (TTP) 
ADOT recommends that Tribal applicants communicate with their Bureau of Indian Affairs (BIA) Regional 
Office to inform that agency of the Tribe’s intent to apply for ADOT TA Program funding. The BIA Region 
Office should then verify that the proposed project is in the Tribe’s TTP facility inventory, in the Tribe’s TTP 
Transportation Improvement Program, and that the project complies with TTP regulation requirements. 
This is also significant if the Tribal applicant proposes to have the BIA Regional Office administer the 
project funds and/or construction. Reference to completion of these verifications should be described in 
the TA Program project application. 

  
ADOT 202(a)(9) Intergovernmental Funds Transfer Agreements (IFTA) Process 
After the STB makes project awards, Tribal Governments may request ADOT to consider transferring 
project funds to the Tribe or BIA through the 202(a)(9) IFTA process. Upon notification of project award, 
the ADOT JPA Section will coordinate this process. 

https://www.ecfr.gov/current/title-25/chapter-I/subchapter-H/part-170?toc=1
https://www.ecfr.gov/current/title-25/chapter-I/subchapter-H/part-170?toc=1
https://highways.dot.gov/media/40566






























































































































































































AGENDA ITEM REVIEW FORM

   
Regular City Council Meeting 7. I.        
Meeting Date: 03/25/2026  
Department Head: Joe Estes, City Attorney, Attorney's Office 
Submitted By: Justin Neuman, Paralegal, Attorney's Office
Action Requested: Motion

Resolution

ITEM:
Discussion and possible action on any and all matters regarding Resolution No. 2396.  A resolution of
the Mayor and City Council of the City of San Luis, Arizona, amending Section HR-4-03(A) of the City of
San Luis Personnel Policies relating to Holidays by renaming Cesar Chavez Day; and declaring it an
emergency.   (Jenny Torres, City Manager)

(6 votes in favor are required in order to pass immediately as an emergency measure per A.R.S. §
19-142)

SUMMARY:
On January 23, 2019, the City Council approved Resolution No. 2062, adding March 31st as a City
holiday to honor Cesar Chavez and his work as a civil rights leader and advocate for agricultural
workers. Recently, serious allegations have been made against Cesar Chavez that are deeply
concerning and have had a significant impact on our community. In light of these allegations, staff
recommends renaming this holiday to Farm Workers' Day.  This change is intended to ensure this
holiday remains respectful, inclusive, and aligned with our community values while continuing to
recognize the enduring impact of farm workers, labor leaders, and community advocates. 

Emergency Passage of Resolution No. 2396 

Since these allegations came to light just 2 weeks before March 31st, there are not thirty (30) days
available for the resolution to become effective. Given the seriousness of these allegations, it is
necessary to pass this resolution as an emergency for the immediate preservation of the peace of the
city.

RECOMMENDATION / SUGGESTED MOTION:
I MOVE TO APPROVE AND ADOPT RESOLUTION NO. 2396 AND DECLARE AN EMERGENCY.

Fiscal Impact
IS THERE FISCAL IMPACT ASSOCIATED WITH THIS ITEM: N/A 
CITY/STATE/FEDERAL FUNDS: N/A 
TOTAL: N/A 
BUDGETED AMOUNT: N/A 
AVAILABLE AMOUNT TO TRANSFER: N/A 



ACCT NAME & GL#/REMAINING BALANCE BEFORE PURCHASE: N/A 
FISCAL IMPACT STATEMENT (IF THIS IS A BUDGET TRANSFER, YOU MUST ATTACH THE
BUDGET ADJUSTMENT FORM):
N/A 

Attachments
Resolution No. 2396 
Resolution No. 2062 
HR-4-03 
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 Purpose: To establish holidays observed by the City and to determine eligibility for 

holiday pay. 

HR-4-03. Holidays. 

A. City service holidays. Holidays shall be observed on the day they occur unless 

the Holiday falls on a Saturday, at which time the Holiday will be observed the 

Friday preceding it, and if the Holiday falls on a Sunday, it will be observed the 

following Monday. The City observes 10 holidays as follows: 

4. January 1, "New Year's Day". 

5. Third Monday in January, "Martin Luther King, Jr./Civil Rights Day". 

6. Third Monday in February, "Lincoln/Washington Presidents' Day". 

7. Last day of March, “Cesar Chavez Day”. 

8. Last Monday in May, "Memorial Day". 

9. July 4, "Independence Day". 

10. First Monday in September, "Labor Day". 

11. Second Monday in October, “Columbus Day”. 

12. November 11, "Veterans Day". 

13. Fourth Thursday in November, "Thanksgiving Day". 

14. December 25, "Christmas Day" 

B. Employees scheduled to work. An employee who is regularly scheduled to work  

on a day on which one of the holidays listed in subsection (A) above is observed is 

entitled to be absent with pay for the number of hours regularly scheduled to work, 

not to exceed 8 hours for employees working a 7-day work week, unless required 

to work to maintain essential City services. 

C. Employees not scheduled to work. An employee, excluding seasonal, temporary,  

emergency, and part-time employees, who is not scheduled to work on a day on 

which one of the holidays listed in subsection (A) above is observed shall receive 

holiday compensation for the number of hours normally worked per day, not to 

exceed eight for employees working a seven-day work week, provided the employee 

is not on leave without pay on the employee's work days immediately preceding or 

following the day on which the holiday is observed. 

D. Employees required to work. An employee who is required to work on a day on  

which a holiday listed in subsection (A) of this section is observed shall receive both 

holiday compensation and 1 1/2 hour of pay at the current salary rate for each hour 

worked. Holiday hours shall not be counted as hours worked for purposes of 

determining overtime or compensatory leave. 

 E. Holiday compensation for employees working a seven-day workweek. 

15. Seasonal, temporary, and emergency employees do not receive holiday 

compensation and shall receive one hour of pay at the current salary rate 

for each hour worked during a holiday. 

16. An employee may not receive more than 8 hours of holiday compensation 

for any holiday if the employee works a 7-day work period. 

 F. Holiday compensation for employees working a 28-day work period. 
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1. Employees working a 28-day period shall receive holiday leave at the rate 

of ten and six tenths (10.6) per holiday or a maximum of one hundred six 

(106) hours per calendar year. Observed holidays will be normal workdays 

for CSL firefighters the 10.6 hours will be accrued to a leave bank. 

Firefighters may use their leave at any time so long as their leave is requested 

by a supervisor or department head. On the final pay period of each fiscal 

year any hours that remain in the individual firefighters leave bank shall be 

paid out. 
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